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Aceoimts.  Correspondence  relatiTe  to  practice  in  the  settlement  of  public 
ftceoants  prior  to  the  passage  of  the  act  respecting^  prompt  settlement  of 
pnbtic ^.---- 

Alta  Vela  island.     Correspondence  relative  to  claim  to 

Alabama.  Copy  of  resolution  of  ratification  of  14th  article  of  amendment  to 
tbe  Constitution  by  the  State  of 

AJa«ka.  Message  of  the  President  communicating  information  in  relation  to 
applications  for  exclusiTo  privileges  in  connection  with  hunting,  trading, 

and  fisheries  in 

Amendments  of  the  Constitution.    Message  of  the  President  of  the  United 

States  recommending  certain 

American  citizens  in  Great  Britain.     Corresnondence  relative  to  trial  of 

Amendment  of  the  Constitution  of  the  Unitea  States,  and  copies  of  resolutions 
of  ratification.  List  of  States  whose  legislatures  have  ratified  the  14th 
article  of 

Appropriations  to  other  accounts.  Letter  of  Secretary  of  the  Treasury  rela- 
tive to  transfer  of  unexpended  balances  of 

Appropriations.  Report  of  Secretary  of  the  Treasury  relative  to  existing  and 
unexpended 

Appropriations  for  the  Indian  service  for  the  vear  ending  June  30,  1869. 
Statement  of  changes  and  omissions  in  bill  making 

Arizona.  Statement  of  expenses  of  maintaining  military  establishment  hi 
New  Mexico  and 

Arkansas  to  representation  in  Congress.    Veto  of  bill  to  admit  the  State  of. .. 

Assistant  district  attorneys  appointed  by  Attorney  General.    List  of 

Assistant  Secretary  of  the  Treasury.  Letter  of  the  Secretary  of  the  Treasury 
relative  to  the  appointment  of  Edmund  Cooper  as 

Asseseora  and  collectors.  Communications  of  the  Commissioner  of  Internal 
Revenue  relative  to  appointment  or  removal  of 

Attorney  General,  communicating  list  of  assistant  district  attorneys  appointed 
by  him.     Letter  of 

Attorney  General,  rolative  to  amount  paid  special  counsel  to  assist  him,  and 
Unir^  States  district  attorneys,  in  1865,  1866,  1867,  and  on  organization 
of  office.     Letter  of 

ittormy  General,  relative  to  pay  of  retired  and  reserved  naval  ofiicers. 
Opittiowt  cf 

Attorney  General,  commanicating  information  relative  to  case  of  Lucien  P. 
BtfUL    Letter  of 
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B. 

Balances  of  appropriations.    Letter  of  the  Secretary  of  the  Treasury  relative 

to  transfer  to  otner  accounts  of  unexpended 

Bonds  issued  to  Union  Pacific  Railroaa  Company^s  branches.    Report  of  the 

Secretary  of  the  Treasury  relative  to  amount  of  United  States 

Bryan.    Letter  of  Attorney  General  communicating  information  relative  to 

case  of  Lucius  P 

Bnlfinch  and  others,  owners  of  brig  Ocean  Belle.  Papers  relative  to  claim  of 

John 

Bureau  of  statistics.    Letters  of  A.  Delmar  relative  to  abolition  of 

Burlin^ame  to  a  mission  in  behalf  of  the  Chinese  government.     Report  of 

the  Secretary  of  State  relative  to  the  appointment  of  Hon.  Anson 

C. 

Canada.  Correspondence  relative  to  the  abduction  of  Allen  MacDonald  from 
the  township  or  Moore,  in -  - . . 

Canby,.  relative  to  ordinance  of  South  Carolina  convention.  Letter  of  Major 
General 

Captured  and  abandoned  property  received  by  Colonel  S.  B.  Holabird  while 
chief  quartermaster  of  the  department  of  the  Gulf.  Letter  of  the  Secretary 
of  the  Treasury  relative  to  proceeds  of 

Captured  and  abandoned  property.  Letter  of  the  Secretary  of  the  Treasury 
relative  to  action  of  that  department  in  respect  to 

Captured  and  abandoned  property  received  oy  Colonel  Holabird.  Informa- 
tion relative  to  disposition  of 

Carriage  of  passengers  in  steamships  and  other  vessels.  Statement  of  laws 
regulating 

Central  Pacific  Railroad  Company.  Letter  of  the  Secretary  of  the  Interior 
communicating  information  relative  to  Union  Pacific  Railroad  Company 
and  branches,  and 

(  hicago  and  northwestern  railroads.  Comparative  statement  of  rates  of 
transportation  of  troops  and  military  stores  on  Union  Pacific,  Union  Pacific 
Eastern  Division,  and 

China.  Report  of  the  Secretary  of  State  relative  to  the  appointment  of  Hon. 
Ausou  Burlingame  to  a  mission  by  the  Emperor  of 

Choctaw  and  Chickasaw  Indians  under  treaty  of  April  28,  ]86(>.  Letter  of 
the  Secretary  of  the  Interior  relative  to  present  status  of  claims  of 

Choctaw  and  Chickasaw  Indians  of  April  28,  1866.  Rights  of  freedmen 
under  treaty  with 

Comanche  Indians.  Correspondence  relative  to  outrages  and  raids  upon  citi- 
zens of  Texas  and  in  the  Chickasaw  nation  by  Kiowa  and 

Commissary  General  of  Subsistence,  showing  quantity  and  value  of  subsist- 
ence stores  issued  to  Indians  under  charge  of  the  Indian  Bureau.  Report 
of 

Coolie  trade.  Correspondence  with  minister  resident  of  the  United  States  at 
Japan  relative  to  amendment  of  law  of  the  United  States  prohibiting  the. .. 

Coopner  as  Assistant  Secretary  of  the  Treasury.  Letter  of  Secretary  of  the 
Treasury  relative  to  appointment  of  Edmund .  .^ 

Contractors  for  the  construction  of  vessiels  of  war  and  steam  machinery.  Re- 
port of  the  board  appointed  to  examine  the  claims  of 

Consular  fees.    Report  of  Secretary  of  State  relative  to  diplomatic  and 

Consul  at  Rome  in  the  late  difiiculties  m  Italy.  Message  of  the  President 
communicating  information  relative  to  alleged  interference  of  our 

Contracts  made  by  quartermasters*  department  in  February,  1868.  State- 
ment of 

Contracts  made  by  quartermasters*  depaitment  in  April,  1868.     Statement  of. 

Confiscation  of  rebel  property  under  act  of  July  17,  1862.  Message  of  Presi- 
dent communicating  information  relative  to  seizure  and 

Constitution  framed  by  Virginia  conveiition 

Constitution  framed  by  Georgia  convention 

Contracts  made  by  quarterma-ster's  department  in  May,  1868.     Statement  of.. 

Convicts  banished  to  the  United  States  by  the  Danish  authorities.  Corre- 
spondence relative  to ,    
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CoDstitniion  of  the  United  States,  and  copy  of  resolations  of  ratification. 
Lift  of  States  whose  legislatures  have  ratified  the  I4th  article  of  amend- 
ment to 

CoDstitation.  Message  of  the  President  of  the  United  States  recommending 
certain  amendments  to 

Cotton  claims.     List  of 

Cotton  suits.  Letter  of  Secretary  of  the  Treasury  relative  to  compromise  of 
Dennistonn 

CoUon.  Letter  of  Secretary  of  the  Treasnry  relative  to  sales  of  captured  and 
sbandoued y 

Cooncil  fees  since  March  4,  1861.  Letter  of  Secretary  of  State  relative  to 
amounts  paid  for  publishing  the  laws,  and  for « . . 

Creek  Indians.  Letter  of  ^retary  of  the  Interior  relative  to  payment  of 
per  capita  dividend  to 

Customs  warehouses  in  the  city  of  New  York.  Letter  of  the  Secretary  of  the 
Treasury  relative  to  location  of 


Vol. 


Danish  authorities.    Correspondence  relative  to  banishment  of  convicts  to 

the  United  States  by  the 

Dennistoun  cotton  suits.     Letter  of  Secretary  of  the  Treasury  communicating 

information  relative  to  compromise  of 

Diplomatic  and  consular  fees.     Report  of  Secretary  of  State  relative  to 

Diplomatic  uniform  or  official  costumes.     Correspondence  relative  to  act  of 

Congress  prohibiting 

District  attorneys  appointed  by  the  Attorney  General.    List  of 

District  attorneys,  and  to  org  anlzation  of  Attorney  GeneraKs  office.     Letter 

of  Attorney  General  relative  to  fees  paid  special  counsel,  to  assist  him  and 

the 


District  of  Columbia.  Letter  of  Secretary  of  War  relative  to  number  of  mili- 
tary districts  or  headquarters  in  the 

District  of  Columbia.  Keport  of  Commissioner  of  Education  relative  to  edu- 
cational interests  in 

Dyer.  Chief  of  Ordnance  asking  trial  by  court-martial  for  offences  imputed 
to  him  in  a  report  to  Congress  by  the  Joint  Committee  on  Ordnance.  Let- 
ter of  Brevet  Major  General  A.B 


£. 

East  river.  New  York  harbor.  Report  by  Chief  Engineer  [relative  to  removal 
of  reef  in 

Education  on  educational  interests  in  the  District  of  Columbia.  Report  of 
Commissioner  of 

Election  in  first  military  district.  Letter  of  General  Stoueman  relative  to  pro- 
posed   

Equal  rights  in  the  District  of  Columbia.  Message  of  the  President  United 
States  relative  to  the  bill  for  the  further  security  of 

Exploration  of  the  Yellowstone  river.    Ray nolds's  report  on 


Fi«beriefl  in  Alaska.     Message  of  President  of  the  United  States  relative  to 
applications  for  exclusive  privileges  in  connection  with  hunting,  trading, 


and  the. 


Pormoaa.  Correspondence  relative  to  murder  of  ship^s  company  of  American 
bark  Kover  by  inhabitants  of  island  of 

Fort  Ridgely.  Letter  of  Secretary  of  War  relative  to  relinquishment  of  mili- 
taiT  reservation  at 

Frecdmen  under  the  third  article  of  the  treaty  with  the  Choctaw  and  Chicka- 
saw Indians  of  April  28,  IWKk    Rights  of. 
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Georgia  convention.     Constitution  framed  by 

Germany.  Message  of  the  President  of  the  United  States  relative  to  forma- 
tion and  functions  of  government  of  North 

Grant,  communicating  information  relative  to  registered  voters  in  rebel 
States,  number  of  persons  disfranchised.  &c.    Letter  of  General 

Great  Britain.  Correspondence  relative  to  arrest  and  trial  of  Rev.  John 
McMahon,  Robert  B  Lynch,  and  John  Warren,  by  government  of 

Great  Britain  relative  to  the  new  postal  treaty.  Correspondence  with  authori- 
ties of 


Holabird,  chief  ouartermaster  of  the  department  of  the  Gulf.  Letter  of  Sec- 
retary of  the  Treasunr  relative  to  proceeds  of  captured  and  abandoned 
property  received  by  8.  B 

Holabird.  Letter  of  Secretary  of  the  Treasury  relative  to  disposition  of  pro- 
ceeds of  captured  and  abandoned  property  received  by  Colonel 


I. 

Indians  under  charge  of  the  Indian  Bureau.  Report  of  the  Commissary 
General  of  Subsistence  showing  quantity  and  value  of  subsistence  stores 
issued  to 

Indians  in  Minnesota.    Statement  of  claims  for  depredations  by  Sioux 

Indians.  Letter  of  Secretary  of  Interior  relative  to  payment  of  per  capita 
dividend  to  Creek 

Indian  service  for  the  year  ending  June  30,  18B9.  Statement  of  actin?  Com- 
missioner of  Indian  Affdrs  showing  omissions  and  changes  in  tne  bill 
making  appropriations  for 

Indians  under  treaty  of  April  28,  1866.  Letter  of  Secretary  of  the  Interior 
relative  to  present  status  of  claims  of  Choctaw  and  Chickasaw 

Indians.  Letter  of  Secretary  of  the  Interior  relative  to  Tabequache  band  of 
Utah  Indians,  and  treaty  of  March  2, 1868,  with  the  Utah 

Indians  from  cutting  and  removing  timber  from  common  lands  of  the  tribe. 
Correspondence  relative  to  prohibiting  the  Oneida 

Indians.  Rights  of  freedmen  under  treaty  of  April  28,  1866,  with  Choctaw 
and  Chickasaw * 

Indians  located  at  Smith  River  farm  to  Round  Valley  reservation  in  Cali- 
fornia.    Letter  of  Secretary  of  the  Interior  recommending  removal  of 

International  monetary  conference  held  at  Paris  in  1867.  Report  of  Secre- 
tary of  State  relative  to 

Internal  Revenue,  relative  to  taxes  collected  from  national  banks.  Report  of 
Commissioner  of 

Internal  Revenue,  relative  to  appointment  and  removal  of  assessors  and  col- 
lectors.    Communications  ot  Commissioner  of 

Interior,  communicating  information  relative  to  Union  Pacific  Railroad  Com- 
pany and  branches,  and  Central  Pacific  Railroad  Company.  Letter  of  Sec- 
retary of 

Interior,  communicating  statement  of  claims  for  depredations  by  Sioux  In- 
dians in  Minnesota.     Letter  of  Secretary  of 

Interior,  relative  to  payment  of  per  capita  dividend  to  Creek  Indians.  Letter 
of  Secretary  of 

Interior,  communicating  statement  of  acting  Commissioner  of  Indian  Aflairs 
showing  items  omitt^  and  changes  made  in  the  bill  making  appropria- 
tion for  Indian  service  for  year  ending  June  30.  1869.  Letter  of  Secre- 
tary of 

Interior,  relative  to  raids  and  outrages  upon  citizens  of  Texas  and  in  the 
Chickasaw  nation  by  bands  of  Kiowa  and  Comanche  Indians.  Letter  of 
Secretary  of 

Interior,  relative  to  present  status  of  claims  of  Choctaw  and  Chickasaw  Indians 
under  treaty  of  April  28,  1866.    Letter  of  Secretarv  of 

Interior,  relative  to  Tabequache  band  of  Utah  Indians,  and  the  treaty  of 
March  2,  1868,  with  the  Utah  Indians.    Letter  of  Secretary  of 
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No. 


Interior,  nUtive  to  rigliifl  of  freed  men  under  third  article  of  the  treaty  with 

the  Choctaw  and  Chickasaw  Indians,  concluded  April  28,  1868.    Letter  of 

Secretary  of. 

Interior,  reoommendini^  the  removal  of  the  Indians  located  at  Smith  River 

ftfm,  in  California,  to  Round  Valley  reservation.  Letti*r  of  Secretary  of. . 
Interior,  rdative  to  prohibiting  Oneida  Indians  from  cutting^  and  removing 

timber  from  the  common  lands  of  the  tribe.     Letter  of  Secretary  of 

Intmor,  relative  to  public  buildings  at  Santa  F6,  New  Mexico.    Letter  of  Sec- 

retuy  of 

Interior,  transmitting  report  of  Commissioner  of  Education  on  educational 

iotnests  of  District  of  Columbia.    Letter  of  Secretary  of 

Italy.    Correspondence  relative  to  alleged  interference  of  our  consul  at  Rome 

in  the  late  difficulties  in 

J. 

Japso.    Correspondence  relative  to  recent  events  in  the  empire  of 

Japan,  relative  to  amendment  of  laws  of  United  States  prohibiting  the  coolie 
trtde.    Correspondence  with  minister  resident  of  the  United  States  at 

Judges  of  courts  of  the  United  States  for  taxes.  Letter  of  Secretary  of  the 
Tressary  relative  to  withholding  part  of  the  salary  of 

Jndiciaiy  act,*  passed  the  twenty-fourth  of  September,  1789,"  with  his  objec- 
tions. Message  of  the  President  of  the  United  States  returning  bill  (S.  213) 
entitled  "An  ad  to  amend  an  act  eniitled  'An  act  to  amend  tne 


Kiowa  and  Comanche  Indians.    Correspondence  relative  to  raids  and  out- 
rages opon  citixena  of  Texas  and  in  the  Chickasaw  nation  by 


Lavs  and  for  counsel  fees  since  March  4, 1861.  Letter  of  Secretary  of  State 
relstire  to  amoants  paid  for  publishing  the 

LoDuiaoa.  Copy  of  resolution  of  ratification  of  14th  article  of  amendment 
to  the  Constitution  by  the  State  of 


Ihedonald  from  the  township  of  Moore,  in  Canada.  Correspondence  rela- 
tire  to  abduction  of  Allen 

Vanchac,  Amite  river,  Lakes  Maurepas  and  Pontchartrain.  Letter  of  Secre- 
tvy  of  War  relative  to  cost  of  opening,  for  first-class  steamboat  navigation, 
Bijoa. 


Uckibon,  Robert  B.  Lynch,  and  John  Warren,  by  the  government  of  Great 

Britain.    Correspondence  relative  to  arrest  and  trial  of  Rev.  John 

Httde  and  General  Pope  on  being  assigned  to  command  of  third  military 

district    Instructions  issued  to  General 

^way  islands  in  the  Pacific  ocean.    Letter  of  Secretary  of  Navy  relative 

todiscovery,  occupation,  and  character  of 

Military  reservation  of  Point  San  Jos4,  California.    Letter  of  Secretary  of 

War  «^  tiitfrim  relative  to  reduction  of 

Military  districts  or  headquarters  in  District  of  Columbia.    Letter  of  Secre- 

tST^  of  War  relative  to  number  of 

Uilitai^r  reservation  at  Fort  Ridgely.    Letter  of  Secretary  of  War  relative 

to  relioquishment  of. J 

Uiiitary  departmoits  formed  since  August  1,  1867.    Message  of  President  of 

tke  United  States  relative  to  number  and  designation  of 

Military  establishment  in  New  Mexico  and  Arizona.    Statement  of  expense 

of  maintaining. ........... 

Ijinneflota.    Statement  of  claims  for  depredations  of  Sioux  Indians  in 

Monetary  conference  held  at  Paris  in  1867.    Report  of  Secretary  of  State 

lelatiTe  to  international 

''Monitor.'^    Report  of  Secretary  of  the  Navy  relative  to  the  iron-clad 

Motle?,  minister  at  Vienna.    Diplomatic  correspondence  relative  to  removal 

of  Mr 
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INDEX, 
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N. 

National  banks.    Reports  of  Commissioner  of  Internal  Revenue  and  of  the 

Treasurer  of  the  United  States  of  amount  of  taxes.    Collected  of . . .  I , 

Naturalization  treaty  recently  negotiated  between  tbe  United  States  and  North 

Germany.    Message  of  the  President  of  the  United  States  relative  to 

Navy,  communicating  report  of  board  to  examine  the  claims  of  certain  con- 
tractors for  the  construction  of  vessels  of  war  and  steam  machinery.    Letter 

of  the  Secretaiy  of 

Navy,  opinion  of  Attorney  General  relative  to  pay  of  retired  and  reserved 

officers  of  the 

Navy  yards,  on  January  1,  1868,  and  July  ),  1868.    Letter  of  Secretary  of 

the  Navy  relative  to  number  of  persons  employed  in 

Navy,  relative  to  discovery,  occupation,  and  character  of  Midway  islands  in 

the  Pacific  ocean.    Letter  of  the  Secretary  of 

Navy,  reUtive  to  the  iron-clad  Monitor.     Report  of  the  Secretary  of 

New  York  harbor.     Report  of  Chief  Engineer  relative  to  removal  of  reefs  in 

East  river 

New  York.     Statement  of  rent  paid  for  public  stores  in  the  city  of 

New  Mexico.     Letter  of  the  Secretary  of  the  Interior  relative  to  the  public 

buildings  at  Santa  F6 

New  Mexico  and  Arizona.    Statement  of  the  expense  of  maintaining  military 

establishment  in 

Nicoza,  on  the  Pacific  coast.     Report  of  the  Secretary  of  State  relative  to  a 

new  port  at  Ti vives  in  the  Gulf  of . .  1 

North  Germany.     Message  of  the  President  of  the  United  States  relative  to 

formation  and  functions  of  the  government  of 

North  Germany.     Message  of  the  President  relative  to  naturalization  treaty 

recently  negotiated  with 


O. 

Ocean  Belle.     Claim  of  John  Bulfinch  and  others,  owners  of  the  brig 

Officers  retained  in  service.    List  of  volunteer 

Official  costumes.    Correspondence  relative  to  an  act  of  Congress  prohibiting 

diplomatic  uniforms  or 

Oneida  Indians  from  cutting  and  removing  timber  from  common  lauds  of 

the  tribe.     Correspondence  relative  to  prohibition  of 

Opinions  of  Attorney  General  relative  to  pay  of  retired  and  reserved  officers 

of  the  navy 

Ordnance.     Letter  of  Brevet  Major  General  A.  B.  Dyer,  Chief  of  Ordnance, 

asking  trial  by  court>martial  for  offences  imputed  to  him  in  a  report  made 

to  Congress  by  Joint  Committee  on 


Pacific  Railroad  Company.  Letter  of  the  Secretary  of  the  Interior  communi- 
cating information  relative  to  Union  Pacific  Railroad  Company  and  branches 
and  Central 

Pacific  Railroad  Company^s  branches.  Report  of  the  Secretary  of  the  Treas- 
ury relative  to  the  amount  of  United  States  bonds  issued  to  the  Union 

Pacific  railroad.  Comparative  statement  of  rates  of  transportation  of  troops 
and  stores  on  Chicago  and  Northwestern,  Union  Pacific,  eastern  divison, 
and  Union 

Passengers  on  steamships  and  other  vessels.  Statement  relative  to  existing 
laws  regulating  the  carriage  of 

Pay  of  ri^tired  aud  reserved  officers  of  the  navy.  Opinions  of  the  Attorney 
General  relative  to 

Point  San  Jotid,  California.  Letter  of  the  Secretary  of  War  ad  inttrim  rela- 
tive to  reduction  of  military  reservation  of 

Puutchartrain.  Correspondence  and  reports  relative  to  cost  of  opening,  for 
firbt-class  steamboat  navigation.  Bayou  Manchac,  Amite  river,  Lakes 
Maurcpas  and 

Pope  on  being  assigned  to  command  of  the  third  military  district.  Instruc- 
tions issued  to  General  Meade  and  General 
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Porter.    Papers  relative  to  the  case  of  Fits  John 

Postal  treaty.  Coirespoudence  with  the  anthoritiea  of  Great  Brlta|n  relative 
to  Dew , 

Powder  magasiDes  in  New  York  harlwr  and  other  places.  Report  of  the 
board  of  officers  on  new  location  of 

Ftesident  of  the  United  States,  transmitting  diplomatic  correspondence  rela- 
tive to  the  removal  of  Mr.  Motley,  minister  at  Vienna.     Message  of  the. . . 

President  of  the  United  States,  communicating  information  relative  to  the 
formation  and  functions  of  the  government  uf  the  United  States  of  North 
German/.     Message  of  the 

Prr^ident  of  the  United  States,  transmitting*  report  of  the  Secretary  of  State 
relstive  to  international  monetary  conference  held  at  Paris,  in  li:^.  Mes- 
sage of  the 

President  of  the  United  States,  transmitting  report  of  the  Secretary  of  State 
relative  to  diploinatie  and  consular  fees.     Message  of  the 

President  of  the  United  States,  transmitting  report  of  the  Secretary  of  the 
Treasovy  relative  to  the  amount  of  United  States  bonds  issued  to  the  Union 
Pacific  Kailroad  Company's  branches.    Message  of  the 

President  of  the  United  States,  transmitting  report  of  the  Secretary  of  State 
relative  to  the  appointment  of  Anson  Burlingame  to  a  mission  in  behalf  of 
the  Chinese  government.    Message  of  the 

President  of  the  United  States,  relative  to  the  bill  for  the  further  security  of 
eqnal  rights  in  the  District  of  Colum|)ia.    Message  of  the 

President  of  the  Uaited  States,  communicating  information  relative  to  instruc- 
tions issued  to  General  Meade  and  General  Pope  on  being  assigned  to 
command  of  the  third  military  district.     Message  of  the 

President  of  the  United  States,  communicating  information  relative  to  inter- 
ference of  our  consul  in  the  late  difficulties  in  Italy.     Message  of  the 

President  of  the  United  States,  transmitting  correspondence  relative  to  Alta 
Vela  island.    Message  of  the 

President  of  the  United  States,  transmitting  correspondence  relative  to  abduc- 
tion of  Allen  Macdonald  from  the  township  of  Moore,  Canada.  Message 
of the 

President  of  the  United  States,  transmitting  correspondence  relative  to  arrest 
and  trial  of  Rev.  John  McMahon,  Robert  R.  Lynch,  and  John  Warren  by 
the  govensment  of  Great  Britain.    Message  of  the 

President  of  the  United  States,  returning  bill  (S.  213)  entitled  "An  act  to 
amend  an  act  en  titled  *  An  act  to  amend  the  judiciary  act,  passed  the  twenty- 
fouith  of  September,  ]7^,' "  with  his  objections  thereto.    Message  of  the. . 

President  of  the  United  States,  relative  to  number  and  designation  of  military 
departments  formed  since  August  1 ,  1867.    Message  of  toe  

President  of  the  United  States,  communicating  information  relative  to  appli- 
cations for  excIuMve  privileges  in,  connection  with  hunting,  trading,  and 
the  fisheries  in  Alaska.     Message  of  the .-. . . 

President  of  the  United  States,  communicating  information  relative  to  natural- 
ization treaty  recently  negotiated  between  the  United  States  and  North 
Germany.     Message  of  the 

President  of  the  United  States,  communirating  correspondence  relative  to  a 
Dew  postal  treaty  with  Great  Britain.     Message  of  the 

President  of  the  United  Stateu,  comnnmicating  report  from  the  Secretary  of 
8tate  in  relation  to  a  new  port  at  Tivives,  in  the  gulf  of  Nicoza,  on  the 
Pacific  coast.     Message  of  the 

President  of  the  Uni tea  States,  communicating  information  relative  to  the 
seizure  and  confiscation  of  rebel  property  under  act  of  July  17,  1862.  Mes- 
sage of  the 

President  of  the  United  States,  communicating  correspondence  relative  to  the 
murder  of  the  ship^s  company  of  the  American  bark  Rover,  by  inhubitauts 
of  the  island  of  Formosa.     Message  of  the 

President  of  the  United  States,  transmitting  constitution  framed  by  the  Georgia 
convention.    Message  of  the 

President  of  the  United  States,  communicating  information  relative  to  the 
occupation  of  the  island  of  San  Juan,  in  Puget  sound.     Message  of  the.. 

President  of  the  UnitcMl  States,  returning  bill  **  to  admit  the  State  of  Arkansas 

to  representation  in  Congress"  with  bis  objections  thereto.    Message  of  the. 

Ppsid^t  of  the  United  States,  transmitting  correspondence  relative  to  recent 

events  in  the  empire  of  Japan.    Message  of  the 
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President  of  the  United  States,  tnui8mitting''oonnespondenoe  relative  to  an  act 
of  CoD|p[«8S  prohibiting  persons  in  the  diplomatic  senriee  from  wearing 
uniforms  or  official  costumes.    Message  of  the 

President  of  the  United  States,  traosmittmg  correspondence  relative  to  alleged 
pi actioe«f  Danish  authorities  to  banish  convicts  to  this  country.  Message 
of  the 


President  of  the  United  States,  transmitting  list  of  States  whose  legislatures 
have  ratified  the  14^  article  of  the  amendment  of  the  Constitution  of  the 
United  States,  and  copy  of  the  resolution  of  ratification.    Message  of  the. . 

President  of  the  United  States,  recommending  certain  amendments  to  the 
Constitution  of  the  United  States,    Message  of  the 

President  of  the  United  States,  transmitting  correspondence  with  the  minister 
resident  of  the  United  States  at  Japan,  relative  to  the  amendment  of  laws 
of  the  United  States  prohibiting  the  coolie  trade.    Message  of  the 

President  of  the  Unitea  States,  transmitting  report  of  boara  of  officers  rela- 
tive to  new  location  of  powder  magazines  in  New  York  harbor  and  other 
places.     Message  of  the 

Publishing  laws  and  counsel  fees  since  March  4,  J  861.  Iietter  of  Secretary 
of  State  relative  to  amount  paid  for 

Public  accounts.  Correspondence  relative  to  practice  in  settlement  of  public 
acooants  prior  to  the  passage  of  act  respectiDg  prompt  settlement  of 

Public  stores  in  the  city  of  New  York.    Statement  of  rent  paid  for 

Pnget  sound.  Correspondence  relative  to  occupation  of  the  island  of  San 
Juan  in 


Q. 

Quaitermasters^  department  in  February,  1868.  Statement  of  contracts 
made  by 

Quartermasters'  department  in  April,  1868.    Statement  of  contracts  made  by. 
Quartermasters'  department  in  May,  J 868.    Statement  of  contracts  made  by 

R. 

Railroad  Company.  Letter  of  Secretary  of  the  Interior,  communicating  infor- 
mation relative  to  Union  Pacific  Railroad  Company  and  branches  and  Cen- 
tral Pacific 

Railroad  Company's  branches.  Report  of  Secretary  of  the  Treasury  relative 
to  amount  of  United  States  bonds  issued  to  Union  Pacific 

Ratification  of  the  14tb  amendment  of  the  Constitution  by  the  several  States. 
Copies  of  resolutions  of 

Raynolds's  report  of  the  exploration  of  the  Yellowstone  river 

Reefs  in  East  river,  New  York  harbor.  Report  of  Chief  Engineer  relative  to 
removal  of 

Registered  voters  in  rebel  States,  number  of  persons  disfranchised,  &c.  Re- 
port of  the  Genei-al  of  the  Army  relative  to  number  of 

Rent  paid  for  public  ptores  in  the  city  of  New  York.  Report  of  Secretary  of 
the  Treasury  relative  to 

-Rome,  in  the  late  difiiculties  in  Italy.  Message  of  the  President  relative  to 
alleged  interference  of  our  consul  at 

Rover,  by  the  inhabitants  of  the  island  of  Formosa.  Correspondence  relative 
to  murder  of  ship's  company  of  American  bark 

S. 

Saint  Domingo.  Correspondence  relative  to  claim  to  Alta  Vela  island  in  the 
vicinity  of 

San  Jos^,  California  Letter  of  Secretary  of  War  ad  interim  relative  to 
reduction  of  military  reservation  of  Point 

San  Juan,  in  Pnget  sound.  Message  of  President  communicating  informa- 
tion relative  to  occupation  of  island  of 
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ganU  F^  New  Mexico.  Letter  of  Secretary  of  the  Interior  relatire  to  public 
buildings  at 

Seixnie  and  confiscation  of  rebel  property  under  act  of  July  17,  1862.  Mes- 
sage of  Piesidetit  relative  to 

Settlement  of  public  accounts.  Correspondence  relative  to  practice  in  settle- 
ment of  public  accounts  prior  to  the  passage  of  act  respecting  prompt 

fUoux  Indians,  in  Minnesota.     Statement  of  claims  for  depredations  by 

Smith  River  farm  to  Round  Valley  reservation  in  California.  Letter  of  Sec- 
retary of  Interior  recommending  removal  of  Indians  at 

Sooth  Carolina.  Letter  of  General  Canby,  and  enclosures,  relative  to  ordi- 
nance of  convention  of 

South  Carolina.  Copy  of  resolution  of  ratification  of  14th  amendment  of  the 
CcMDstitntion  by  the  legislature  of 

Speoal  counsel  to  assist  him  and  district  attorneys.  Report  of  Attorney 
General  of  amounts  paid  to 

State,  concerning  international  monetary  conference  held  at  Paris  in  1667. 
Report  of  Secretary  of 

State,  relative  to  diplomatic  and  consular  fees.     Report  of  Secretarv  of. 

State,  relative  to  amount  paid  for  publishing  laws  and  for  counsel  fees  since 
March  4,  1861.    Letter  of  Secretary  of 

State,  relative  to  appointment  of  Anson  Burlingame  to  a  mission  in  behalf  of 
the  Chinese  government     Report  of  Secretary  of 

Statistics.    Letter  of  A.  Del  mar  relative  to  abolition  of  bureau  of 

Steamships  and  other  vessels.  Statement  relative  to  existing  laws  regulating 
the  carnage  of  passengers  on « 

Btoneman,  relative  to  proposed  election  in  first  military  district.  Letter  of 
General 

Snbsistence,  showing  quantity  and  value  of  subsistence  stores  issued  to 
Indians  under  charge  of  Indian  Bureau.    Report  of  Commissary  General  of. 

T. 

Tabeqnaehe  band  of  Utah  Indians.  Letter  of  the  Secretary  of  the  Interior 
relative  to 

Taxes.  Letter  of  the  Secretary  of  the  Treasury  relative  to  withholding  a 
part  of  the  salary  of  judges  of  United  States  courts  for 

Taxes  collected  of  national  banks.  Reports  of  the  Commissioner  of  Internal 
Revenue  and  of  the  Treasurer  of  the  United  States  of  the  amount  of 

Texas  and  in  the  Chickasaw  nation  by  Kiowa  and  Comanche  Indians.  Cor- 
respondence relative  to  raids  and  outrages  upon  citimis  of 

Tivives,  in  the  gulf  of  Nicoza,  on  the  Pacific  coast.  Report  of  the  Secretary 
of  State  relative  to  the  new  port  at 

Treasury,  relative  to  proceeds  uf  captured  and  abandoned  property  received 
by  Col.  8.  B.  Holabird,  chief  quartermaster  of  the  department  of  the 
Golf.     Letter  of  the  Secretary  of  the 

Tiessary,  relative  to  withholding  a  part  of  the  salar>'  of  judges  of  United 
States  courts  for  taxes.    Letter  of  the  Secretary  of  too 

Treasury,  relative  to  the  transfer  of  unexpended  balances  of  appropriations 
to  other  accounts.    Letter  of  the  Secretary  of  the 

Treasary,  reUitive  to  appointment  of  Edmund  Cooper  as  Assistant  Secretary 
of  the  Treasury.    Letter  of  the  Secretary  of  the 

Treasury,  relative  to  the  amount  of  taxes  collected  of  national  banks.  Let- 
ter of  the  Secretary  of  the 

Treasury,  relative  to  the  amount  of  United  States  bonds  issued  to  the  Union 
Pacific  Raib-oad  Company's  branches.     Letter  of  the  Secretary  of  the 

Treasary,  relative  to  the  action  of  his  department  in  regard  to  captured  and 
abandoned  property.    Letter  of  the  Secretary  of  the 

Treaaory,  relative  to  unpaid  claims  in  the  quartermastirs'  department.  Let- 
ter of  the  Secretary  of  the 

Treasary,  relative  to  rent  paid  for  stores  in  the  city  of  New  York,  and  to 
other  locations  for  customs  warehouses  in  said  city.  Letter  of  the  Secre- 
tary of  the 

Treasury,  communicating  letters  of  the  Commissioner  of  Internal  Revenue 
relative  to  the  appointment  and  removal  of  assessors  and  collectors.  Let- 
ter of  the  Secretary  ot  the 
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Treasury,  relative  to  compromise  of  Dennistoun  cotton  suits.  Letter  of  the 
Secretary  of  the 

Treasury,  communicAting  letter  of  the  Director  of  the  Bureau  of  Statistics 
relative  to  the  abolition  of  said  bureau.    Letter  of  the  Secretary  of  the 

Treasury,  relative  to  the  disposition  of  the  proceeds  of  captured  and  aban- 
doned property  received  by  Colonel  Uolabird.  Letter  of  the  Secretary  of 
the 

Treasury,  relative  to  existing^  laws  regulating  the  carriage  of  passengers  on 
steamships  and  other  vesstels.     Letter  of  the  Secretary  of  the 

Treasury,  relative  to  existing  and  unexpended  appropriations.  Letter  of 
the  Secretary  of  the 

Treasury,  relative  to  sales  of  captured  and  abandoned  cotton.  Letter  of  the 
Seci-etary  of  the 

Troops  and  militarv  stores  on  Union  Pacific.  Union  Pacific,  eastern  division, 
and  Chicago  and  Northwestern  railroads.  Comparative  statement  of  rates 
of  transportation  of 

U. 

United  States  of  North  Germany.  Formation  and  functions  of  government 
of 

Union  Pacific  Kailroad  Company's  branches.  Amount  of  United  States  bonds 
issued  to 

Union  Pacific  railroads.  Comparative  statement  of  rates  of  transportation 
of  troops  and  military  stores  on  Chicago  and  Northwestern,  Union  Pacific, 
eastern  division,  and.... 

Unpaid  claims  in  quartermasters'  department.  Letter  of  the  Secretary  of 
the  Treasury  relative  to 

V. 

Vessels  of  war  and  steam  machinery.  Report  of  board  appointed  to  examine 
the  claims  of  contractors  for 

Virginia  convention.    Constitution  framed  by 

Volunteer  officers  retained  in  service.     List  of 

Voters  in  rebel  States,  number  of  persons  disfranchised,  &c.  Statement  of 
registered 

W. 

War  ad  interim ^  communicating  papers  relative  to  the  case  of  Fitz  John 
Porter.     Letter  of  the  Secretary  of 

War  ad  interim^  relative  to  reduction  of  military  reservation  of  Point  Snn  ' 
Jo86,  California.     Letter  of  Secretary  of 

Warehouses  in  the  city  of  New  York.  Letter  of  the  Secretary  of  the  Treasury  j 
relative  to  the  location  of  customs 

War,  transmitting  list  of  volunteer  officers  retained  in  service.  Letter  of  the 
Secretary  of 

War,  trausiiiitting  comparative  statement  of  rates  of  transportation  of  mili- 
tary stores  on  Union  Pacific,  Union  Pacific,  eastern  division,  and  Chicago 
and  Northwestern  railroads.    Letter  of  the  Secretary  of 

War,  transmitting  report  of  Commissary  General  of  Subsistence,  showing 
amount  and  value  of  subsistence  stores  issued  to  Indians  under  charge  of 
Indian  Bureau.     Letter  of  the  Secretary  of 

War,  relative  to  the  number  of  military  district.^  or  headquarters  in  the  Dis- 
trict of  Columbia.     Letter  of  the  Secretary  of 

War,  transmitting  report  of  Chief  Engineer  relative  to  removal  of  reefs  in 
East  river,  New  York  harbor.    Letlsr  of  the  Secretary  of 

War,  trans  mi  ttiog  statement  of  contracts  made  by  quartermasters'  depart- 
ment in  February,  18(58 

War,  relative  to  reliuquishmenC  of  military  reservation  at  Fort  Kidgely. 
Letter  of  the  Secretary  of 

War,  relative  to  practice  in  the  settlement  of  public  accounts  prior  to  the 
passage  of  the  act  respecting  prompt  settlement  of  public  accounts.  Let- 
ter of  the  Secretary  ol 
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Subject. 


War,  transmittiD^  statement  of  contmotA  made  by  quartennastera*  depart- 
ment in  the  month  of  April,  1868.    Letter  of  the  Secretary  of 

War,  tranamitting  letter  of  General  Canby  and  its  enclosures  relative  to  the 
orJinance  of  the  convention  of  South  Carolina.     Letter  of  the  Secretary  of. 

War,  transmittingcopy  of  the  constitution  framed  by  the  Virginia  convention. 
Letter  of  the  ^cretary  of 

War,  relative  to  cost  of  opening  for  first-class  steamboat  navigation  Bayou 
Maochac,  Amite  river,  Lakes  Maurepaa  and  Ponchartrain.  Letter  of  the 
Secretary  of. 

War,  transmitting*  statement  of  contracts  made  by  quartermasters*  depart- 
ment in  May,  1868.    Letter  of  the  Secretary  of 

War,  transmitting  communication  from  Gteueral  Stoneman  relative  to  proposed 
election  to  be  held  in  the  first  military  district.     Letter  of  the  Secretary  of. 

War,  relative  to  the  cost  of  maintaining  military  establishments  in  New 
Mexico  and  Arizona.    Letter  of  the  Secretary  of 

War.  transmitting  letter  of  General  A.  B.  Dyer,  Chief  of  Ordnance,  asking 
trial  by  court-martial,  for  offences  imputed  to  him  in  report  to  Congress  by 
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IOth  Congress,  »  SENATE.  (    Ex.  Doc. 

2d  jSV.m?V/^.       I  I      No   41. 


LETTER 

OF 

THE  SECRETARY  OE   THE    TREASURY, 


COMMITNTCATING, 


ill  compliance  with  a  resolution  of  the  Senate  of  the  6th  instant,  information  in 
relation  to  the  disposition  made  of  the  proceeds  of  captured  and  abandoned 
property  received  by  Colonel  Holabird,  assistant  quartermaster. 


March  16,  1868.— Bead,  refeired  to  the  Committee  on  Blilitaiy  Affain  and  the  Militia,  and 

ordered  to  be  printed. 


Treasury  Dbpartmbnt, 

March  13,  1868. 
Sir  :  In  reply  to  a  resolation  adopted  hy  the  Senate  of  the  United  States  on 
the  sixth  of  March  instant,  requesting  the  Secretary  of  the  Treasury  to  inform 
the  Senate  whether  the  examination  of  the  account  of  Colonel  Holabird,  assistant 
quarter  master,  has  been  completed  by  the  Third  Auditor;  and  if  so,  that  he 
f>tate  the  amount  found  to  be  due  the  fund  arising  from  the  proceeds  of  captured 
and  abandoned  property ;  whether  the  amount  thus  found  due  has  been  credited 
to  that  fund  and  charged  to  the  quartermasters'  department,  and  if  the  balance 
thus  found  due  has  not  been  credited  to  said  fund  ;  whether  the  same  has  not 
teen  thus  credited  and  included  in  the  total  net  sum  realized  from  the  sale 
of  captured  and  abandoned  property  in  the  treasury  of  the  United  States,  I  have 
the  honor  to  transmit  the  annexed  report  made  to  me,  at  my  request,  by  the 
Third  Auditor  of  the  Treasury,  containing  all  the  information  in  my  power  to  give 
t  pon  the  matters  concerning  which  inquiry  is  made. 
Eespectfully, 

H.  Mcculloch, 

Secretary  of  the  Ticasury. 
The  Phbsident  of  ike  Senate  of  the   United  States. 


Third  Auditor's  Office,  Treasury  Department, 

March  11,  1868. 
Respectfully  returned  to  the  Secretary  of  the  Treasury,  with  the  information 
that  an  audit  of  Colonel  Holabird's  accounts,  involving  the  subject-matter  con- 
tained in  the  Senate  r^olution  of  March  6,  18G8,  of  which  the  within  is  a  copy, 
was  accomplished  in  this  office  on  the  2dth  of  January  last  past;  that  the  amount 
lound  to  be  due  from  the  quartermasters'  department  to  the  fund  denominated 
"  captured  and  abandoned  property"  was  $802,392  48 ;  that  said  settlement 
was,  on  the  same  day,  viz.,  the  25th  January,  1868,  reported  to  the  Second 
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2      EXAMINATION  OF  ACCOUNT  OF  COLONEL  HOLABIRD. 

Comptroller  of  the  Treasury  for  examination  and  certification  of  the  balance  aris- 
ing thereon,  as  required  by  law,  and  was,  on  the  4th  of  February  following, 
returned  by  him  to  this  office  fully  confirmed.  ( See  Settlement  No.  6373,  cur- 
rent series.)  That  on  the  day  following,  to  wit,  the  5th  of  February,  1868,  (he 
balance,  so  found,  was  formally  certified  to  the  Secretary  of  War,  with  the  re- 
quest that  he  would  cause  a  requisition  to  issue  upon  the  Secretary  of  the 
Treasury,  in  conformity  with  said  settlement,  whereby  the  appropriation  for  the 
"  quartermasters'  department"  would  be  charged,  and  the  fund  *'  captured  and 
abandoned  property"  credited,  and  the  objects  of  the  settlement  thus  fully  ac- 
complished ;  and  finally,  that  up  to  the  present  time  such  requisition  of  the  Sec- 
retary of  War  has  not  issued,  so  far  as  this  office  is  aware,  and  no  information 
has  been  received  from  the  War  Department  in  relation  thereto. 

JOHN  WILSON,  Auditor. 
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40th  Congress,  >  SENATE.  ( Ex.  Doc. 

idSessioM.       )  (    No.  42. 


MESSAGE 


OF  THE 

PRESIDENT  OF  THE  UNITED  STATES. 

COMMUNICATING, 

Im  compliance  tcith  a  resolution  of  the  Senate  of  the  27th  of  January  last,  inform- 
atton  in  relation  to  the  arrest  and  trial  of  Rev,  John  McMahon,  Robert  B, 
Lynch  and  John  Warren,  by  the  govem?nent  of  Great  Britain. 


Marcb  16,  1868. — Bead,  referred  to  the  Committee  on  Foreign  Relations  and  ordered  to  be 

printed. 


To  the  Senate  of  the  United  States  : 

In  answer  to  the  resolation  of  the  Senate  of  the  27th  of  January  last,  in  rela- 
tion to  the  arrest  and  trial  of  the  Rev.  John  McMahon,  Robert  B.  Lynch  and 
John  Warren,  by  the  government  of  Great  Britain,  and  requesting  to  be  in- 
formed what  action  haa  been  taken  by  this  government  in  maintaining  the  rights 
of  American  citizens  abroad,  I  transmit  a  report  of  the  Secretary  of  State,  which 
is  accon'panied  by  a  copy  of  the  papers  called  for  by  that  resolution. 

ANDREW  JOHNSON. 

Washington,  March  14,  1868. 


Department  op  State, 

Washington,  March  14,  1868. 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the  Senate  of 
the  27th  of  JanHary  last,  calling  for  a  copy  of  any  correspondence  on  file  in  this 
df|>artmeDt  relating  to  the  arrest  and  trial  of  the  Rev.  John  McMahon,  Robert 
B.  Lynch  and  John  Warren,  by  the  government  of  Great  Britain,  and  also  de- 
ftiriDg  to  be  informed  what  has  been  done  by  this  government  for  the  mainte- 
nance of  the  rights  of  American  citizens  abroad,  has  the  honor  to  lay  before  the 
President  the  papers  mentioned  in  the  subjoined  list,  which  presents  all  the  cor- 
respondence and  information  in  regard  to  the  case  of  McMahon  and  Lynch. 

The  papers  in  the  case  of  John  Warren  were  communicated  with  the  message 
of  the  President  of  the  6th  of  February  last  to  the  House  of  Representatives, 
and  were  pablished  in  House  Executive  Document  No.  157,  of  the  present  sea- 
Hon  of  Congreas.  As  they  are  very  voluminous,  it  is  thought  that  this  reference 
will  obviate  the  necessity  of  further  answer  to  that  part  of  the  resolution  which 
lektes  to  his  case. 

Kespectfully  submitted : 

F.  W.  SEWARD, 

Acting  Secretary, 

The  Prbsidbnt. 
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2  TRIAL   OF  AMERICAN   CITIZENS  IN   GREAT   BRITAIN. 

LIST   OF   ACCOMPANYING   PAPBRS. 

1.  Mr.  Adams  to  Mr.  Seward,  No.  1288,  December  8,  1866,  (with  an  accompaniment.) 

2.  Mr.  Seward  to  Mr.  Adams,  No.  1894,  December  24,  1866. 

3.  Mr.  Seward  to  Sir  F.  Bruce,  December  6,  1866. 

4.  Sir  F.  Bruce  to  Mr.  Seward,  December  7,  1H66. 

5.  Sir  F.  Bruce  to  Mr.  Seward,  December  8,  1866. 

6.  Mr.  Seward  to  Sir  F.  JBruce,  December  8,  l'^6. 

7.  Mr.  Seward  to  Sir  F.  Bruce,  December  14,  1866. 

8.  Mr.  Seward  to  Sir  F.  Bnice,  January  7,  1867. 

9.  Sir  F.  Bruce  to  Mr.  Seward,  January  10,  18()7. 

10.  Mr.  Sewaid  to  Sir  F.  Bruce,  January  17,  1867. 

11.  Mr.  Seward  to  Sir  F.  Bruce,  Mav  13,  1867,  (with  an  accompaniment.) 

12.  Mr.  Seward  to  Mr.  Ford,  December  4,  18t^,  (with  accompaniments.) 

13.  Mr.  Ford  to  Mr.  Seward,  January  31,  1868. 

14.  Mr.  Seward  to  Mr.  Ford,  Febtnary  4,  1868. 

15.  Mr.  Pott<>r  to  Mr.  Seward,  No.  269,  June  7,  1866.     [Extract.] 

16.  Mr.  Potter  to  Mr.  Seward,  No.  270,  June  14,  1866,  (with  accompaniments.) 

17.  Mr.  Potter  to  Mr.  Seward,  No.  271,  June  15,  1866  (with  an  accompaniment.) 

18.  Mr.  F.  W.  Seward  to  Mr.  Potter,  No.  193,  June  20.  1866. 

19.  Mr.  Potter  to  Mr.  Seward,  (telegram,)  June  22,  18r»6. 

20.  Mr.  Averell  to  Mr.  Seward,  No.  6,  November  28,  1866. 

21.  Mr.  Seward  to  Mr.  Averell,  No.  10,  December  4,  1866. 

22.  Mr.  Averell  to  Mr.  Seward,  December  10,  1866. 

23.  Mr.  F.  W.  Seward  to  Mr.  Averell,  No.  14,  December  22,  1866, 

24.  Mr.  Devlin  to  Mr.  Seward,  (telegram,)  December  22,  1866. 

25.  Mr.  Averell  to  Mr.  Seward,  (telegram,)  December  22,  1866. 

26.  Mr.  Drummond  to  Mr.  Seward,  No.  12,  January  3,  1867.  • 

27.  Mr,  Drummond  to  Mr.  Seward,  No.  16,  January  14,  1867. 

28.  Mr.  Averell  to  Mr.  Seward,  No.  30,  March  25,  1867. 
2J.  Mr.  Blake  to  Mr.  Seward,  (telegram, )  June  1,  KStKJ. 

30.  Mr.  Blake  to  Mr.  Sewat-d,  No.  24,  June  20,  1866,  (with  accompaniments.) 

31.  Mr.  Blake  to  Mr.  F.  W.  Seward,  No.  28,  August  6, 1866,  (extract,  with  accompaniments.) 

32.  Mr.  Blake  to  Mr.  F.  W.  Seward,  No  30,  November  10,  1866,  (with  accompanimeuts. ) 

33.  Mr.  Blake  to  Mr.  F.  W.  Seward,  No.  :i4,  February  18,  1867,  (with  accompaniments.) 

34.  Mr.  Blake  to  Mr.  F.  W.  Seward,  No  36,  March  27,  1867.     [Extract.] 

35.  Mr.  Jones  to  Mr.  Seward,  (telegram,)  June  1,  1866. 

36.  Mr.  Jones  to  Mr.  Seward,  No.  14,  June  2,  1866,  (with  an  accompaniment.) 

37.  Mr.  Jones  to  Mr.  Seward,  No.  15,  June  6,  1866. 

38.  Mr.  Jones  to  Mr.  Seward,  No.  17,  June  13,  1866. 

39.  Mr.  Jones  to  Mr.  Seward,  No.  34,  August  20,  1866. 

40.  Mr.  Thurston  to  Mr  Seward  No.  98,  March  9,  1866. 

41.  Mr.  Thurston  to  Mr.  Seward,  No.  108,  June  5,  18()6. 

42.  Mr.  Thurston  to  Mr.  Seward,  No.  117,  July  '28,  mi&, 

43.  Mr.  Seward  to  Mr.  Thurston,  No.  83,  Augiist  4,  1866. 

44.  Mr.  Thurston  to  Mr.  Seward,  No.  119,  August  20,  1866.     [Extract.] 

45.  Mr.  Thurston  to  Mr.  Seward,  No.  127,  September  19,  1866,  (with  accompaniments.) 

46.  Mr.  F.  W.  Seward  to  Mr.  Thurston,  Nc.  94,  October  2,  181)6. 

47.  Mr.  Thurston, to  Mr.  Seward.  No.  131,  October  10,  I8()(),  (with  an  accompaniment.) 
.    48.  Mr.  F.  W.  Seward  to  Mr.  Thurston,  No.  97,  October  19,  1866. 

49.  Mr.  Thurston  to  Mr.  Seward,  No.  134,  October  22,  1866. 

50.  Mr.  Thurstcm  to  Mr.  Sfward,  No.  134  Ai«.,  Octobt^r  25,  1866,  (with accompaniments.) 

51.  Mr.  Thurston  to  Mr.  Seward,  No  13(),  October  27,  1866. 

52.  Mr.  Seward  to  Mr.  Thurston,  No.  99,  October  27,  ISm, 

53.  Mr.  Thurston  to  Mr.  Seward,  No.  137,  November  2,  1866,  (with  accompaniments.) 

54.  Mr.  Thurston  to  Mr.  Seward,  No.  138,  November  5,  1806,  (with  accompaniments.) 

55.  Mr.  F.  W.  Seward  to  Mr.  Thurston,  No.  100,  November  9,  1866. 

56.  Mr.  Thurston  to  Mr.  Seward,  No.  140,  November  10,  186-),  (with  accompaniments.) 

57.  Mr.  Thurston  to  Mr.  Seward,  No.  142,  November  15,  1866,  (with  accompaniments.) 

58.  Mr. Thurston  to  Mr.  Seward.  No.  144,  November  19,  1866,  (with  accompaniments.) 

59.  Mr.  F.  W.  Seward  to  Mr.  Thurston,  No.  102,  November  20,  1866. 

60.  Mr.  Thurston  to  Mr.  Seward,  (telegram,)  November  20,  1866. 

61.  Mr.  Seward  to  Mr.  Thurston,  (telegram,)  November  20,  1866. 

62.  Mr.  F.  W.  Seward  to  Mr.  Thurston.  No.  103,  November  21.  1866. 

63.  Mr.  Thurston  to  Mr.  Seward,  No.  145,  November  22,  1866. 

64.  Mr.  Thurston  to  Mr.  Seward,  No.  148,  November  26,  1866,  (extract,  with  accompani- 
ments.) 

65.  Mr. Thurston  to  Mr.  Seward,  (telegram,)  November  26,  1866. 

66.  Mr. Thurston  to  Mr.  Seward,  No.  149,  November  26,  1866,  (with  accompaniments.) 

67.  Mr.  F.  W.  Seward  to  Mr.  Thurston,  No.  105,  November  26,  1866. 

68.  Mr.  F.  W.  Seward  to  Mr.  Thurston,  No.  106,  November  27,  1866. 
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&.  Mr.  Tbarston  to  Mr.  Seward,  (teleepram, )  December  J,  1866. 

70.  Mr. Tharston  to  Mr.  Seward, No.  150,  December  4, 1866, (extract, with  accompaniments.) 
70f.  Mr.  Seward  to  Mr.  Devlin,  December  4,  1866. 

71.  Mr. Thurston  to  Mr.  Seward,  No.  152,  December  6,  1866,  (with  an  accompaniment.) 

72.  Mr. Tharston  to  Mr.  Seward,  No.  153,  December  7,  1866,  (with  an  accompaniment.) 
Ti,  Mr. Tharston  to  Mr.  Seward,  No.  155,  December  10,  1866,  (with  accompaniments.) 

74.  Mr. Tharston  to  Mr.  Seward,  No.  156,  December  12,  1866,  (with  an  accompaniment.) 

75.  Mr.  Tharston  to  Mr.  Seward,  No.  157,  December  12,  1866,  (with  accompaniments.) 

76.  Mr.  Thurston  to  Mr.  Seward,  No.  159,  December  29,  1866,  (with  an  accompaniment.) 

77.  Mr.  Tharston  to  Mr.  Seward,  No.  161,  January  3,  1867,  (with  an  accompaniment.) 

78.  Mr.  Hunter  to  Mr.  Thurston,  No.  115,  January  8,  1867. 

79.  Mr.  Hunter  to  Mr.  Thurston,  No.  119,  January  22,  1867. 

SiK  Mr.  Thurston  to  Mr.  Seward,  No.  165,  January22, 1867, (ex tract, with  accompaniments.) 
81.  Mr.  Thurston  to  Mr.  Seward,  No.  166,  January  26,  1867,  (with  accompaniments.) 
Si.  Mr.  Thurston  to  Mr.  Seward,  No.  167,  January  28,  1867.     [Extract.] 
?Cl  Mr.  Tharston  to  Mr.  Seward,  No  168, February  13, 1867, (extract,  with  accompaniments.) 
M.  Mr.  Thurston  to  Mr.  Seward,  No.  174,  March  4,  1867,  (with  an  accompaniment.) 
%.  Mr.  Thurston  to  Mr.  Seward,  No.  176,  March  13,  1867,  (with  an  accompaniment.) 
tt6.  Mr.  F.  W.  S«ward  to  Mr.  Thurston,  No.  128,  March  19,  1867.     [Extract.] 

Miscellaneous  papers. 

87.  Mr.  Richmond  to  Mr.  Seward,  telegram,  June  3, 1866. 

^^\  Mr.  Groesbeck  to  the  President,  June  9,  1866. 

^.  Mr.  Raymond  to  Mr.  Seward,  June  9,  1866,  (with  accompaniments.) 

90.  Mr.  Peadleton  and  others  to  the  President,  June  9,  1866,  (telegram.) 

91.  Mr.  Joyce  to  General  Gillem,  Julv  11,  1866,  (with  accompaniments.) 

92.  Mr.  Sewa^-d  to  Mr.  Hendricks,  July  16,  1866. 

93.  Mr.  Hendricks  and  others  to  the  President,  July  30,  1866. 

94.  Mr.  Seward  to  Mr.  Hendricks,  August  24,  1866. 

95.  Mr.  Hunter  to  Mrs.  Lumsden,  September  13,  1866. 

96.  K«9olotion  of  the  citizens  of  New  Uaveo,  Connecticut,  November  2,  1866. 

97.  Bifsolation  of  the  city  council  of  Cincinnati,  November  3, 1866. 

9?*.  Mr.  Barke  to  the  President,  November  10, 1866,  (with  an  accompaniment.) 

99.  Mt.  Dickson  and  others  to  the  President,  November  12,  1866,  (with  accompaniments.) 

100.  Mr.  Cahill  to  Mr.  Seward,  November  19,  1866,  (with  an  accompaniment.) 

101.  Mr.  Hunter  to  Mr.  Seward,  November  20,  1866. 

nr2,  Mr.  Seward  to  Governor  Dillingham,  November  26,  1866. 
103.  Mr.  Seward  to  Mr.  Baerman,  November  26,  1866. 
J04.  Mr.  Seward  to  Mr.  Sitgreaves,  March  9,  1867. 
JU5.  Mr.  Seward  to  Mr.  King,  December  5,  1867. 
}U6.  Mr.  Seward  to  Mr.  King,  February  3,  1868. 


LIST  OF  PAPERS  HERETOFORE  PUBLISHED  IN  THE  DIPLOMATIC  CORRE 
SPOXDEXCE,   VOLUME  I,   1866,  RELATING  TO  THE  ARREST  AND  IMPRIS- 
ONMENT IN  CANA.DA  OF  AMERICAN   CITIZENS,  AND  PERSONS  CLAIMING 
TO  BE  SUCH  CITIZENS,  BY  THE  CANADIAN  GOVERNMENT,  FOR  ALLEGED 
COMPLICITY  WITH  THE  FENIAN  MOVEMENTS  IN  CANADA. 


No.       Date. 

From  whom  and  to 
whom. 

Subject. 

Page. 

1866. 

17rHJ  1  June    12 

Mr.  Seward  to  Mr. 

Enclosing  copy  of  the  President's  procla- 

135 

Adams. 

mation  of  Juno  6. 

Irii.J  '  July    30 

do 

Enclosing  copy  of  the  President's  message 
of  July  26,  to  the  House  of  Representa- 
tives, together  with  the  copies  or  the  doc- 

166" 

' 

uments  which  accompanied  it. 

lifid    Oct.     30 

Mr.  Hunter  to  Mr. 

Enclosing  copv  of  an  instruction  from  the 
Secretary  of  State  to  the  United  States 

209 

Adams. 

1 

consul  at  Toronto,  in  regard  to  the  trials 

of  American  citizens  in  Canada. 

i-76    Nov.    17 

Mr.  Seward  to  Mr. 

Enclosing  a  note  of  the  15th  inst.,  relative 

212 

Adams. 

to  the  action  of  the  Canadian  government, 

,  Jane    11 

Mr.  Seward  to  Sir 

Relative  to  affairs  on  the  Canadian  border. 

237 

' 

F.  Bruce. 

Treatment  of  Fenian  prisoners 

June    11 

Sir  F.  Bruce  to  Mr. 

Same  subiect. ...................... - 

238 

Seward. 
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List  of  papers t  8fc, — Gontinaed. 


No. 


Date. 


J8t)6. 
June  21 


Jane  23 

June   30 
June   30 


July  10 

July  13 

July  16 

July  16 

July  26 

Aug.  4 


Aug.     6 
Aug.     9 


Aug.   24 


Sept.  3 

Oct.  22 

Oct.  22 

Oct.  27 

Nov.  15 

Nov.  15 

Nov.  20 

Nov.  26 


Nov.    27 


From  whom  and  to 
whom. 


Mr.  Seward  to  Sir 
F.  Bruce. 

Sir  F.  Brace  to  Mr. 

Seward. 

.....do..... 

Mr.  Seward  to  Sir 

F.  Bruce. 

Sir  F.  Brace  to  Mr. 

Seward. 
do 


Mr.  Seward  to  Sir 
F.  Brace. 


.do 
.do 
.do 


Subject. 


Page. 


Enclosing  the  petition  of  Mrs.  Sarah  O^Malia 
on  behalf  of  her  husband  Patiick  O'Malia, 
captured  in  Canada. 

Relative  to  the  case  of  Patrick  O'Malia, 
captured  in  Canada. 

Same  subject 

Enclosing  copy  of  a  letter  of  the  28th  in- 
stant, from  Hon.  Thomas  A.  Hendricks, 
in  regard  to  the  case  of  John  McMahon. 

Same  subject 


.do 
.do 


.do 


Sir  F.  Brace  to  Mr. 

Seward. 
Mr.  Seward  to  Sir 
F.  Brace. 


.....do 

Sir  F.  Brace  to  Mr. 

Seward. 
Mr.  Seward  to  Sir 

F.  Brace. 


•  »•■••  Ll(/«    ••••    •*••• 


Sir  F.  Brace  to  Mr. 
Seward. 


Relative  to  the  prompt  action  of  the  United 
States  with  regard  to  the  Fenian  move- 
ments against  Canada. 

Enclosing  copy  of  a  letter  of  the  23d  of  June, 
from  James  Diamond  to  the  President, 
relative  to  his  al^nrest  and  imprisonment, 

Enclosing  copy  of  a  letter  of  June  23,  from 
Patrick  O^Mally  to  the  President,  relative 
to  his  arrest  and  imprisonment. 

Enclosing  extract  of  a  letter  from  United 
States  consul  at  Toronto,  relative  to  the 
case  of  Ellis,  Dillon  and  Carney. 

Enclosing  extract  of  a  letter  from  United 
States  consul  at  Toronto,  relative  to  the 
case  of  John  Sheridan. 

Case  of  James  Diamond 

Enclosing  a  copy  of  a  letter  of  July  21,  | 
from  John  McMahon  to  Mr.  W.  D.  Frazee, 
relative  to  McMabon*s  arrest  and  impris- 
onment in  Canada. 

Enclosing  a  copy  of  a  letter  of  the  17th  in- 
stant, from  Mrs.  Lumsden  to  Mr.  Seward, 
relative  to  the  arrest  and  imprisonment  of 
her  husband.  Rev.  David  F.  Lumsden,  in 
Canada. 

Same  subject 


Enclosing  a  copy  of  a  petition  from  several 
citizens  of  Cincinnati,  to  the  President, 
relative  to  the  case  of  Patrick  O'Neill. 

Enclosing  a  copy  of  a  letter  of  July  21, 
from  Mr.  Thomas  Barry,  to  the  United 
States  consul  at  Toronto,  relative  to  the 
case  of  John  Sheridan. 

Case  of  R.  B.  Lynch  and  John  McMahon. . 

Same  subject. 


Same  subject. 


Enclosing  copy  of  a  despatch  from  the  Uni- 
ted States  consul  at  Toronto,  relative  to 
the  trials  of  Fenian  prisoners  in  Canada. 

Enclosing  copies  of  a  letter  of  the  13th  in- 
stant, from  the  goveroor  of  Vermont  to  the 
President,  and  of  a  similar  communica- 
tion of  the  15th  instant,  from  Mr.  A.  H;. 
Bodman,  city  clerk  of  Chicago,  to  the 
President,  both  relative  to  the  cases  of 
Robert  B.  Lynch,  John  McMahon,  and 
others,  prisoners  in  Canada. 

Same  subject 
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No.  L 

Mr.  Adams  to  Mr.  Seward, 

Xo.  1288.]  Lbqation  op  thb  United  States, 

London,  December  8,  1866. 

Sir  :  Having  receiYed  an  intimation  from  Lord  Stanley  that  he  would  like 
to  Bee  me,  I  called  at  the  foreign  office  yesterday  and  had  an  interview  with 
him.  His  object  he  said  was  to  make  a  statement  to  me  in  regard  to  the  demand 
bj  yon  for  copies  of  the  record  of  the  trial  of  Lynch  and  McMahon  in  the 
coart  of  Canada,  for  participation  in  the  attack  on  Fort  Erie.  Accordingly  he 
read  firom  a  memorandum  the  statement  herewith  transmitted  as  copied  from 
the  paper  left  by  him  with  me  for  the  purpose.  I  remarked  to  his  lordship 
ihiit  inasmuch  as  I  had  not  been  the  medium  of  communication  through  which 
thlB  demand  was  made,  it  might  be  perhaps  advisable  for  me  to  endeavor  to 
define  to  him  my  impi*ession  of  the  nature  of  the  case  as  gathered  from  the 
docoments  supplied  for  my  information,  so  that  I  might  be  corrected  if  I  wajB 
wrong.  I  unaerstood  that  your  demand  for  the  copies  referred  to  had  been 
made  in  the  first  place  in  a  letter  to  Sir  Frederick  Bruce,  and  through  him  to 
the  authorities  in  Canada ;  that  the  question  thus  made  had  been  referred  by 
the  latter  to  her  Majesty's  government  for  consideration  and  a  decision  here  ; 
tbit  the  paper  now  read  to  me  was  that  decision,  which  in  substance  was  in- 
tended to  grant  the  application,  at  the  same  time  precluding  any  inferences  that 
might  be  drawn  from  tne  concession  as  a  matter  of  right ;  atid  lastly  that  this 
paper  had  been  placed  in  my  hands  with  a  view  to  my  transmission  of  a  copy 
of  it  to  my  government. 

His  lordship  assented  to  this  'statement  of  the  transaction,  and  the  conversa- 
tioTi  on  the  subject  dropped,  with  a  remark  on  my  part  that  I  should  at  once 
transmit  the  pap)er  as  desired. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 

Hon.  William  H.  Srward, 

Secretary  of  State,  Washington,  D.  C 


Snbgtanee  of  a  statement  made  to  Mr.  Adams. 

We  caimot  admit  that  the  United  States  government  are  entitled,  as  of  right,  to  demand 
copies  of  the  record  of  the  trial  and  conviction  of  the  prisoners  Ljnch  and  McMahon,  but  we 
Me  no  objection  to  copies  being  furnished  in  this  case ;  and,  though  declining  to  give  an 
>b9ohte  Dledge,  we  shall,  as  a  general  rule,  not  object  to  supply  them  in  future  cases 

Her  Majesty's  government  will,  undoubtedly,  examine  the  judicial  proceedings,  as  re- 
quested by  Mr.  Seward,  with  a  careful  regard  to  the  rights  of  the  United  States,  and  to 
naintenance  of  good  relations ;  but,  in  doing  so,  we  must  guard  ourselves  against  the  sup- 
position that  we  regard  the  local  tribunals  as  likely  to  deal  with  the  cases  before  them  other- 
wise than  justly. 

Ai  to  the  adoption,  generally,  of  a  policy  of  leniency,  it  is  to  be  observed  that  such  has 
wen  for  many  years  past  the  custom  of  the  British  government  in  political  cases,  e.  ^.,  in 
1^,  when  Smith  O'Brien  made  his  attempt  at  insurrection.  We  think  that  policy  sound, 
*ftl  intend  to  follow  it,  but  with  this  reservation,  that,  if  leniency  faibi  in  its  effect,  and  fresh 
^tnrbanoes  are  attempted,  we  may  be  compelled,  with  whatever  reluctance,  to  adopt  a 
afferent  coarse. 


No.  2. 

Mr.  Setoard  to  Mr.  Adams. 

No.  1894.]  Department  op  State,  December  24,  1866. 

Sir  :  I  have  to  acknowledge  tbe  receipt  of  your  despatch  of  the  8th  of  De- 
c^ber,  No.  12S8.     It  is  accompanied  hj  a  statement  which  Lord  Stanley 
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made  to  you  on  the  7th  instant.  (This  date  of  the  statement  is  referred  from 
your  despatch.)  The  statement  shows  that  this  government  would  be  furnished 
with  copies  of  the  records  in  the  trial  of  Lynch  and  McMahon,  who  have  been 
lately  convicted,  and  that  like  copies  of  records  would  be  supplied  in  future 
cases.  The  statement,  however,  declares  that  her  Majesty's  government,  in 
consenting  that  these  copies  of  records  shall  be  furnished,  do  not  accede  to  my 
application  for  them  on  the  ground  of  absolute  right.  The  stateoient  also  ex- 
presses the  views  of  her  Majesty's  government  in  regard  to  the  policy  of 
leniency  in  the  cases  of  political  convictions. 

The  United  States  have  no  disposition  to  find  an  occasion  for  difference)  with 
her  Majesty's  government  in  either  of  the  matters  thus  refeiTed  to.  In  point  of 
fact,  copies  of  the  records  have  been  and  are  being  received  from  the  Canadian 
authorities,  and  the  rigorous  course  of  the  law  has  been  already  stayed  by  a 
respite  of  the  convicted  persons  from  execution.  It  is  much  more  pleasant  to 
us  to  express  a  high  appreciation  of  these  proceedings  on  the  part  of  her 
Majesty's  government,  than  it  would  be  to  raise  complaints  upon  any  merely 
abstract  questions  which  could  arise  out  of  the  transactions  themselves. 

It  is  important  to  understand  clearly  the  ground  which  the  United  States 
assumed  when  asking  for  the  records  refeiTed  to.  It  appears  that,  in  the  in- 
dictment upon  which  the  parties  named  were  tried,  it  was  expressly  charged,  as 
a  material  and  integral  portion  of  their  crimes,  that  the  accused  were  citizens  of 
the  United  States  and  that  their  offences  were  committed  in  that  character. 
This  government,  in  such  a  special  case,  where  citizenship  of  the  United  States 
constitutes  a  material  element  of  the  Conviction,  thinks  itself  entitled  and 
obliged  by  international  law  to  review  the  proceeding  in  all  its  parts,  and  to  ask 
from  her  Majesty's  government  a  full  and  perfect  exhibition  of  all  the  proceed- 
ings which  resulted  in  capital  conviction. 

I  have  stated  the  point  thus  distinctly  for  the  reason  that  in  the  criticisms 
which  have  been  made  abroad,  upon  the  application  for  the  records,  it  seemed 
to  be  assumed  that  citizenship  of  the  United  States  did  not  enter  at  all  into  the 
allegations  of  guilt  against  the  accused. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

'Charies  Francis  Adams,  Esq.,  ^.,  ^v.,  8fc. 


No.  3. 

Mr.  Seward  to  Sir  F.  Bruce, 

Departmbnt  op  State, 

Washifigtont  December  6,  1866. 
My  Dear  Sir  :  I  have  not  yet  received  the  transcripts  of  the  records  of  the 
late  capital  trials  which  have  taken  place  in  Canada.  It  can  well  be  conceived 
that  the  papers  are  voluminous,  and  the  delay  is, 'therefore,  unavoidable  ;  never- 
theless the  13th  of  December  is  near  at  hand.  I  beg  leave,  therefore,  to  ask  if 
you  have  it  in  your  power  to  inform  me  of  the  probable  disposition  of  those 
cases. 

I  am,  my  dear  sir,  very  respectfully,  yours, 

WILLIAM  H.  SEWARD. 
Hon.  Sir  Frederick  W.  A.  Bruce,  4pc.,  Sft:.,  S(c. 
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No.  4, 

Sir  F.  Bruce  to  Mr,  Seward. 

Washington,  December  7,  1866. 
My  Dbar  Sir  :  In  reply  to  your  letter  of  yesterday's  date  asking  for  infor- 
mation about  the  prisoners  whose  execution  was  fixed  for  the  13th  December, 
I  may  state  that  Lord  Monck  informs  me  that  he  expects  to  receive,  before  that 
time,  the  orders  of  her  Majesty's  government  as  to  the  commutation  of  the 
sentences ;  that  fae  would  prefer  leaving  the  matter  as  it  stands  till  he  can  dispose 
of  it  finally,  bat  that  if  the  orders  are  not  received,  he  will  respite  those  who 
are  condemned  and  whose  application  for  new  trials  have  been  refused. 
I  remain,  my  dear  sir,  yours,  very  faithfully, 

FREDERICK  W.  A.  BRUCE. 
Hon.  William  H.  Seward,  ^.,  ^.,  Sfc, 


No,  5. 
Sir  F.  Bruce  to  Mr.  Seward. 

Washington,  December  8,  1866. 
My  Dbar  Sir  :  I  beard  last  night  from  the  Canadian  government  that  the 
prisoners  have  been  respited  to  the  13th  of  March,  by  which  time  all  the  trials 
will  be  over,   and  the  subject  of  the  commutation  of  the  sentences  can  be 
matorely  considered. 

The  sentence  of  death  will  certainly  not  be  executed,  and  I  need  not  add 
how  desirable  it  is  that  nothing  should  take  place  on  the  Canadian  frontier  to 
interfere  with  the  disposition  to  lenity  which  I  know  is  entertained  by  her 
Majesty's  government,  and  which  will  be  strengthened  by  the  presence  of  Lord 
Monck  in  England,  whither  he  proceeds  by  next  mail. 
I  remain,  my  dear  sir,  yours,  very  faithfully, 

FREDERICK  W.  A.  BRUCE. 
Hon.  WiLiiAM  H.  Seward,  ^.,  Sfc.,  ^, 


No.  6. 
Mr,  Seward  to  Sir  F.  Bruce. 

Department  of  State, 

Washington  December  8,  1866. 
My  Dear  Sir  Frederick  :  I  have  the  pleasure  of  acknowledging  the  receipt 
of  your  letter  of  this  date,  and  of  expressing  my  gratification  at  the  intelligence 
it  gives  of  the  course  of  proceedings  proposed  in  regard  to  the  Fenian  prisoners, 
as  well  as  at  your  friendly  assurances  on  the  subject. 

I  join  you  in  the  hope  that  no  disturbances  may  occur  on  the  frontier ;  I  am 
Rure  that  there  will  be  practiced  by  our  officials  all  possible  diligence  to  pre- 
vent it 

Very  faithfully  yours, 

WILLIAM  H.  SEWARD. 
Hon.  Sir  Frederick  W.  A.  Bruce,  Sfc.,  ^.,  ^c. 
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No.  7. 

Mr.  Seward  to  Sir  F.  Bruce. 

Department  of  State, 
Washington^  T>ecember  14,  1866. 
My  Dear  Sir  Frederick:  I  enclose  a  copy  of  a  despatch*  of  the  6th  in- 
staDt  from  Mr.  Thurston,  our  consul  at  Toronto,  and  of  the  letter  addressed  to 
me  by  Robert  B.  Lynch,  of  the  same  date,  which  accompanied  it.     I  should  be 
glad  if  yon  could  obtain  for  it  favorable  consideration. 
Very  faithfully  yours, 

WILLIAM  H.  SEWARD. 

Hon.  Sir  Frederick  W.  A.  Bruce,  ^c,  ^c,  4tc. 


No.  8. 
Mr,  Seward  to  Sir  F.  Bruce, 

Department  of  State, 
Waihington^  January  7,  1867. 
Sir  :  I  hare  the  honor  to  enclose  a  copy  of  a  despatchf  of  the  3d  instant 
from  our  vice-consul  general  at  Montreal  relative  to  the  result  of  the  recent 
Fenian  trials  at  Sweetburg.  I  should  be  glad  to  know  whether  we  may  assume 
that  the  capital  convictions  referred  to  will  be  suspended  as  other  similar  cases 
have  been. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  obedient  ser- 
vant, 

WILLIAM  H.  SEWARD. 
Hon.  Sir  Frederick  W.  A.  Bruce,  ^.,  4r ,  ifc. 


No.  9. 
Sir  F.  Bruce  to  Mr,  Seward, 

Washington,  January  10,  1867. 
Sir  :  With  reference  to  the  capital  convictions  referred  to  in  Mr.  Drummond'i) 
despatch  of  January  3,  from  Montreal,  copy  of  which  you  did  me  the  honor  to 
enclose  in  your  note  of  the  7th  instant,  I  am  able  to  state  that  the  sentences 
will  be  suspended,  as  in  the  previous  cases. 

1  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient 
servant, 

FREDERICK  W.  A.  BRUCE. 
Hon.  William  H.  Seward,  4y:.,  ^.,  ^r. 


No.  10, 
Mr,  Seward  to  Sir  F,  Bruce. 

Department  of  Stat«, 
Washington^  January  17,  1867. 
Sir  :  I  have  the  honor  to  acknowledge  with  much  satisfaction  the  receipt  of 
your  note  of  the  10th  instant,  informing  me  that  the  capital  sentences  which 

*  For  enclosures  see  No.  71.  t  For  this  enclosure  see  No.  26. 
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formed  the  subject  of  my  note  of  the  7th  instant  will  be  suspended,  as  in  the 
prerioas  instances. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  obedient 
ficrrant 

WILLIAM  H.  SEWARD. 

Hon.  Sir  Fbbderick  W.  A.  Brucb,  Sfc,,  Sfc.,  Sfc. 


No.  11. 
Mr,  Seward  to  Sir  jP.  Bruce. 

Department  op. State, 

Washingtant  May  13,  1867. 
My  Dear  Sir  Frederick  :  You  are  aware  that  in  the  apprehension  of  many 
considerate  persons  there  has  lingered  a  doubt  whether  Robert  Lynch  and  the 
Rev.  John  McMahon,  two  of  the  persons  who  were  convicted  last  year  of  par- 
ticipation in  the  aggression  upon  the  Canadian  border,  are  indeed  morally  cul- 
pable, although  the  judgment  of  the  court  is  deemed  unimpeachable. 

On  representation  made  by  many  intelligent  and  judicious  persons,  I  have 
taken  some  pains  to  inquire  concerning  the  cases  specially  named,  and  have 
sabmitted  the  same  for  review  to  the  legal  examining  officer  of  this  department, 
Mr.  E.  Peshine  Smith. 

Will  you  allow  me  to  place  a  copy  of  Mr.  Smith's  report  in  your  hands 
tmofficially,  with  the  hope  that  if  it  shall,  in  any  degree,  impress  you  with  the 
eentiment  of  favor  towards  those  unfortunate  persons  you  will  communicate  that 
sentiment  to  her  Britannic  Majesty's  government. 
Believe  me  to  be,  very  faithfully  yours, 

WILLIAM  H.  SEWARD. 
Hon.  Sir  Frederick  Wright  Bruce,  Sfc.,  Sfc.,  4^. 


Department  op  State, 

Bureau  of  Claims,  May  9,  1867. 

Intbe  matter  of  Robert  Lynch  and  Rev.  John  McMahon,  confined  in  Canada  under  con- 
Tictlon  of  beiD|r  participants  in  the  Fenian  invasion,  the  joint  resolution  of  the  legislature  of 
the  State  of  l^isconsin  recites  that  there  is  good  reason  to  believe  that,  had  the  prisoners 
been  permitted,  on  their  trials,  to  have  produced  to  the  court  such  evidence  of  their  innocence 
of  the  charges  preferred  against  them  as  is  contained  in  some  affidavits  now  on  file  in  the 
office  of  the  Secretary  of  State  of  the  United  States,  that  said  prisoners  would  have  been  able 
to  have  established  beyond  any  doubt  their  non-complicity  in  the  Fenian  invasion  of  Canada. 

This  is  a  misapprehension.  I  know  of  no  affidavits  containing  evidence  which,  if  pre- 
^nted  at  the  trial,  and  believed  by  the  jury,  would  have  necessarily  led  to  their  acquittal. 
The  most  they  'would  establish  is  this,  viz.,  that  neither  of  the  parties  had  been  connected 
with,  or  sympathized  with,  the  Fenian  organization  in  Canada,  this  country,  or  elsewhere, 
nor  did  either  of  them  visit  Canada  with  the  intent  of  aiding  the  purposes  of  the  invaders 
otherwise  than  as  hereinafter  stated.  The  charge  of  the  judge  who  presided  at  their  trials 
was  substantially  to  the  effect  that,  if  they  accompanied  the  invaders,  the  one,  John  McMa- 
1k>q,  being  a  Roman  Catholic  priest,  for  the  purpose  of  administering  the  consolations  of 
his  religion  to  such  of  the  parties  as  might  require  them,  the  other,  Robert  Lynch,  as  a  cor- 
lespoodent  of  a  newspaper  in  the  United  States,  for  the  purpose  of  recording  their  achieve- 
OKMits  and  the  incidents  of  the  march,  then  they  were  as  guilty  of  aiding  and  assisting  in  the 
WyTiDfr  war  on  her  Majesty  as  other  persons  of  the  party  who  bore  arms  and  participated  in 
nlHary  operationB  As  a  legal  proposition,  this  charge  is  unobjectionable.  I  do  not  know 
ihst  there  is  any  evidence  in  the  possession  of  this  department  which  would  have  taken  them 
«Qt  of  its  operation,  unless  it  be  some  slight  evidence  that  the  Rev.  John  McMahon  did  not 

▼oixiiitarily  connect  himself  with  the  expedition ;  but,  coming  into  Canada  for  an  innocent 

P'^jpwe.  accompanied  it  under  duress, 
ihe  affidavits  on  file  in  this  department  show  that  Robert  6.  Lynch  served  creditably  as  a 

pirate  Boldier  in  a  Wisconsin  regiment  during  the  late  rebellion ;  but,  so  far  as  appears,  he 
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was  detailed  upon  clerical  dutj,  in  relation  to  musters,  discharges,  and  similar  operations  of 
the  staff  department,  and  is  not  shown  to  have  been  under  fire.  Jeremiah  Qninn,  of  Mil- 
waukee, testifies  that  he  has  been  State  centre  of  the  Fenian  Brotherhood  of  Wisconsin  since 
1658 ;  that  he  was  well  acquainted  with  Lynch,  who,  during  most  of  the  time,  resided  in 
Milwaukee,  and  was  never  a  member  of  that  organization. 

Edmund  D.  Burke  testifies  that  he  has  been  the  head  centre  of  the  Sweeny-Roberts  branch 
of  the  Fenian  organization  for  the  State  of  Wisconsin  since  November,  ldG5,  and  was  a  mem- 
ber of  it  for  a  year  and  a  half  prior  to  his  becoming  head  centre,  and  knows  that  Lynch 
never  was  a  member  of  that  organization. 

Peter  Lynch,  a  brother  of  the  prisoner,  testifies  that  the  Fenian  organization  and  projects 
have  frequently  been  the  subject  of  conversation  between  himself  ana  the  prisoner,  and  tliat 
the  latter  has  always  opposed  and  denounced  it  as  a  wild  and  impracticable  scheme  for  the 
redemption  of  Ireland,  and  uniformly  advised  and  counselled  against  it. 

Edward  M.  Hunter,  commissioner  of  the  United  States  courts,  fully  corroborates  the  state- 
ment of  Peter  Lynch  in  respect  to  the  opinion  and  declaration  of  Robert  B.  Lynch  in  regard 
to  the  Fenian  organization  and  plans. 

John  Hay,  of  Buffalo,  and  Kodolphe  Fitzpatrick,  of  New  York,  testify  that  they  were, 
respectively,  a  colonel  in  the  Fenian  invasion  of  June,  1866,  and  the  second  in  command  to 
General  O'Neill ;  that  he  was  adiutant  to  General  O'Neill.  I'hey  both  state  that  Robert  B. 
Lynch  was  not  connected  with  the  expedition  as  an  officer  or  soldier,  and  that  he  took  no 
part  in  any  engagement  with  her  Majestv^s  troops,  but  preserved  a  peaceable  deportment 
throm^hout,  and  remained  carefully  aloof  during  tne  interchange  of  blows.  Both  also  testify 
that  his  presence  with  the  expedition  was,  to  the  best  of  their  knowledge  and  belief,  in  no 
other  capacity  than  the  correspondent  of  a  newspaper  for  the  purpose  of  reporting  events. 

In  addition  to  this  evidence  there  are  the  unsworn  statements  of  many  respectable  citizens, 
testifying  to  the  peaceable  and  orderly  character  of  Lynch. 

In  regard  to  tne  Rev.  Mr.  McMahon  we  have  less  evidence.  I  think  we  may  tieat  the 
notorious  fact  that  the  hiearchy  and  parochial  clergy  of  the  Roman  Catholic  church  have 
uniformly  denounced  Fenianism  as  affording  a  presumption  in  his  favor  that  he  did  not 
sympathize  with  the  organization.  On  the  2l8t  of  July,  lb(>6,  after  his  conviction,  he  wrote 
to  Mr.  W.  D.  Frazee,  of  Winchester,  Randolph  county,  Indiana,  a  letter,  the  original  of 
which  is  on  file  in  this  department,  in  which  he  says  :  ''  Thanks  be  to  God,  that  I  am  inno- 
cent of  being  a  Fenian ;  for  no  priest  can  be  a  Fenian."  He  states,  in  that  letter,  that  his 
object  in  visiting  Canada  was  to  see  a  widowed  sister-in-law  in  Montreal,  with  a  view  to 
assisting  in  case  she  should  get  into  any  trouble  from  a  Fenian  attack  upon  Montreal ;  and 
also  to  look  after  some  real  estate  devised  to  him  by  the  husband  of  such  widow ;  that  he 
left  his  home  (Winchester,  Indiana)  on  the  30th  of  May,  arrived  in  Buffalo  on  the  SIst,  and 
crossed  over  to  Fort  Erie  on  the  first  of  June,  to  take  his  passage  to  Montreal.  *'  I  wa-s  just 
going,"  he  says,  **  to  the  office  to  get  a  ticket,  when  there  came  a  large  number  of  Fenians, 
and  took  me  by  force.  As  there  was  not  any  train  going  out  that  day  to  any  place,  and  the 
steamboat  that  brought  me  over  had  stopped,  I  had  to  stay  there.  The  next  day  the 
fighting  began,  and  no  chance  to  get  away;  so  I  had  to  stav  until  I  was  taken."  The  per- 
son to  whom  this  letter  was  addressed  is  a  magistrate,  and  he  has  annexed  to  it  the  deposi- 
tions of  four  persons,  certified  to  be  of  good  character  for  truth  and  veracity,  testifying  that 
they  had  known  Mr.  McMahon  intimately  for  sever-ed  years ;  that  they  had  never  heard  him 
speak  favorably  of  the  Fenians,  nor  heard  him  say  anything  on  politics.  They  also  state 
tnat  Mr.  McMahon  told  them  before  he  left  Winchester,  (in  May,)  that  he  was  goin^  to  see 
his  sister-in-law,  and  look  after  his  real  estate  in  Montreal.  They  affirm  their  beliet  in  the 
truth  of  the  statements  in  his  letter. 

Two  citizens  of  Anderson,  Madison  county,  Indiana,  where  Mr.  McMahon  had  formerly 
been  settled  as  a  priest,  make  affidavits  of  their  having  been  repeatedly  informed  by  him,  at 
different  times  during  the  year  previous,  of  his  intention  to  visit  Montreal. 

I  think  the  proof  hereinbefore  stated  makes  it  clear,  with  regard  to  Lynch,  that  his  only 
connection  with  the  party  invading  Canada  was,  that  he  attended  as  a  reporter,  and  was 
guiltless  of  further  participation  in  its  objects. 

In  respect  to  Mr.  McManon,  it  is  equally  clear  that  his  attendance  was  only  in  the  charac- 
ter of  a  priest.  There  is  not  direct  evidence,  as  in  the  case  of  Lynch,  that  he  had  denounced 
the  Fenian  organization ;  but  the  negative  evidence  in  support  of  the  presumption  froni  his 
clerical  office,  and  the  declared  views  of  his  church,  I  think  may  be  regarded  as  sufficiently 
proving  that  he  did  not  belong  to  it.  His  presence  was,  in  the  first  instance,  accidental ;  it/^ 
continuance,  if  we  believe  him,  was  constrained.  Of  course,  if  this  could  be  fully  proved,  it 
would  have  required  his  acquittal  upon  the  trial,  and  should  secure  him  a  pardon.  But  it 
we  suppose  that  the  physical  constraint  was  so  slight  that  he  might  have  evaaed  it,  it  would 
be  very  natural  for  a  Roman  Catholic  priest  to  suppose  that  it  was  his  imperative  duty  not  to 
withhold  from  those  exposed  to  sudden  death  the  only  means  of  obtaining  the  last  sacrament, 
upon  which,  in  bis  belief,  the  salvation  of  their  souls  might  depend.  For  this  error,  u 
seems  to  me,  the  British  government,  having  vindicated  the  law  by  his  conviction,  can  well 
afford  to  make  a  charitable  allowance.  That  a  body  of  soldiers,  nearly  all  Roman  Catholii'»» 
finding  a  priest — the  only  one — in  their  power,  should  constrain  him  to  stay  with  them,  seeuis 
to  me  extremely  probable. 
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We  cannot  snppose  that  Lynch  acted  lender  any  such  notion  of  duty  as  is  above  attribnted 
t9  Mr.  McMahon.  But  we  may  well  suppose  nim  to  have  been  ignorant  that  his  accom- 
puajme  the  expedition  as  a  reporter  was  a  criminal  act.  In  fact,  as  from  the  evidence  we 
an  aatoorized  to  conclude  that  he  did  not  expect  the  invasion  to  result  in  success,  it  is  ex- 
tiemely  probable  that  he  relied  upon  his  erroneous  idea  of  the  law  for  his  protection.  If  he 
supposed  that  his  presence,  and  trie  reports  he  expected  to  make,  would  give  aid  to  the  inva- 
der^ bis  moral  g^lt  would  be  the  same,  even  if  he  had  been  correct  in  believing  that  he 
could  escape  ciimiDal  punishment.  It  is  hardly  possible  to  suppose  him  ignorant  that,  in 
the  judgment  of  military  men,  the  presence  of  reporters  is  prejudicial  to  success  in  the  field, 
and  he  certainly  could  not  suppose  that  a  chronicle  of  disasters — which  we  have  a  right 
to  believe  he  anticipated — could  encourage  recruiting  in  the  United  States.  If  so,  his  guilt 
is  reduced  to  a  technical  one,  which  the  British  government  may  conceive  to  have  been  suffi- 
ciently punished.  I  have  made  no  reference  to  the  evidence  given  upon  the  trials  of  either 
of  the  prisoners,  because  that  is  in  the  possession  of,  and  has  been  considered  by,  the  British 
|ovemment ;  and  I  sappHOse  it  to  be  only  such  fresh  evidence  as  has  been  transmitted  to  this 
department  that  it  is  desired  to  bring  to  their  notice. 

E.  PESHINE  SMITH, 

EiMminer  of  Claims, 


No.  12. 
Mr.  Seward  to  Mr,  Ford. 

Dbpartmbnt  of  State, 

Waahingtont  December  4,  1867 

Sir  :  Among  tbe  citizens  of  the  United  States  who  were  tried  and  convicted 
in  Canada  in  1866,  for  participation  in  the  forcible  raid  across  the  frontier,  was 
Robert  B.  Lynch.  The  sentence  of  capital  punishment  in  his,  as  in  other  cases, 
was  commuted  to  penal  imprisonment  for  a  term  of  years.  It  was  insisted  in 
the  caee  of  Mr.  Lynch,  that  he  was  not  one  of  the  aggressive  party,  but  was 
present  merely  in  the  character  of  a  newspaper  correspondent.  Upon  an  ex- 
amination of  the  case,  I  was  fally  satisfied  that  the  conviction  of  Mr.  Lynch 
was  unjnst,  and  I  represented  the  subject  in  that  manner  to  Sir  Frederick  Bruce, 
It  is  known  to  me  that  it  was  his  intention  to  recommend  a  full  pardon  of  the 
prisoner  at  eome  convenient  time  after  the  political  excitement  which  attended 
the  trials  in  Canada  should  have  subsided,  and  in  case  the  aggressive  move- 
ments of  the  Fenians  upon  that  frontier  should  not  be  renewed.  I  think  thai 
Sir  Frederick  Bruce  made  my  opinions  and  views  upon  the  subject  known  at 
the  time  to  bis  excellency  the  governor  general  of  Canada,  and  transmitted  to 
him  testimony  Aimished  by  this  department  to  prove  the  innocence  of  Mr. 
Lynch.  My  attention  has  been  recently  recalled  to  the  matter  by  a  sister  -aa 
well  AB  many  friends  of  the  prisoner.  I  will  esteem  it  a  favor  if  you  will  recur 
to  the  correspondence  of  the  legation,  and  communicate  on  the  subject  with  the 
governor  general  of  Canada,  in  such  manner  as  shall  seem  to  be  cunvenient  and 
proper.  Perhaps  yon  may  think  it  not  objectionable  to  transmit  to  his  excel* 
lency  the  enclosed  copy  of  a  letter. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  obedient 
servant, 

WILLIAM  H.  SEWARD. 

Francis  Clabb  Ford,  Esq.,  Sfc.,  SfCy  Sfc. 


Mr,  King  to  Mr,  Seward, 

Milwaukee,  November  30,  1867. 
Mt  Dear  Mr.  Secretary:  I  enclose  a  letter,  which,  addressed  to  meat  Albany,  fol- 
lowed me  thence  to  this  city  and  reached  me  this  morning.     It  tells  its  own  story  and  needs 
no  indorsement  from  me.    It  is  the  plea  of  a  poor,  sorrowing  sister,  for  a  brother,  unjustly 
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condemned  and  imprisoned  in  Canada,  for  alleged  complicity  with  the  Fenian  raid  in  the 
spring  or  summer  of  1866.  I  do  not  know  how  mr  the  Secretary  may  feel  at  liberty  to  inter- 
pose in  such  a  case ;  but  if  he  ever  does,  I  should  be  very  grateful  if  he  wonld  in  this  in- 
stance. I  believe  Miss  Lynch  tells  the  story  truly,  and  suppose  that  an  appeal  from  the 
State  Depaf-tment  to  the  Canadian  authorities  would,  without  doubt,  procure  K.  B.  Lynches 
release. 

Always  truly  yours, 

RUFU8  KING. 


Miss  Lynch  to  Mr.  King, 

CincAGO,  Illinois,  72  West  12th  Street, 

November  24,  1867. 

General  :  I  should  need  an  apology  for  the  liberty  I  take  in  addressiog  you  without  hav- 
ing the  honor  of  your  acquaintance,  and  still  more  so  for  the  obligation  I  wish  to  impose  on 
you,  if  I  did  not  consider  your  public  and  private  character  for  benevolence,  and  the  kind- 
ness and  consideration  which  you  have  always  shown  the  Irish  adopted  citizens  of 
Milwaukee,  and  your  generous  and  liberal  treatuient  of  them  when  editor  and  proprietor  of 
the  leading  political  paper  of  that  city ;  this  must  needs  be  my  apology. 

My  brother,  R.  B.  Lynch,  is  now  suffering  a  cruel  imprisonment  in  the  provincial  peni- 
tentiary of  Canada,  for  an  alleged  participation  with  a  Fenian  expedition  in  that  province, 
in  the  summer  of  1866  ;  though  he  was  only  there  in  the  capacity  of  a  correspondent  of  a 
Louisville  paper.  My  brother  has  hawi  the  honor  and  pleasure  of  your  personal  friendship 
and  acquaintance  for  over  twenty  years ;  that  he  is  a  resident  of  Milwaukee  ;  and  he  is  quite 
sanguine  that,  from  your  great  influence  with  the  government  at  Washington,  and  particu- 
larly with  the  Secretary  of  State,  you  could  obtain  his  freedom  through  this  influence. 
His  relatives  and  friends,  and  the  Irish  citizens  of  Milwaukee,  would  be  under  an  everlast- 
ing obligation,  if  you  would  interfere  in  his  behalf.  He  is  now  eighteen  months  imprisoned, 
BUDJect  to  all  the  indignities  of  a  common  felon.  If  he  violated  tne  laws  of  that  province, 
those  laws  have  been  fully  vindicated,  and  clemency  might  now  be  extended  to  the  unfortu- 
nate prisoner.  From  the  high  position  you  hold  in  the  government,  and  from  the  kind, 
friencily  feeling  you  always  had  for  my  poor  unfortunate  brother,  I  beseech  you  to  use  your 
influence  in  obtaining  his  pardon.  He  was  the  principal  support  of  my  widowed  sister,  her 
children,  and  myseliT  His  imprisonment  is  a  sad  affliction  to  us  all.  My  sister  and  myself 
are  now  old  and  have  to  work  hard.  My  brother  served  in  the  Union  army  for  three  years, 
and  for  his  kindness  and  attention  to  the  sick  and  wounded  Wisconsin  soldiers  at  Louisville, 
where  he  was  on  detached  duty,  he  was  recommended  to  Governor  Solomon,  by  the  leading 
men  in  Milwaukee,  for  promotion,  and  his  course  favorably  noticed  by  the  press  of  that 
State.  I  would,  therefore,  earnestly  beg  of  you,  by  the  kind  feelings  you  have  shown  our 
countrymen,  which  is  most  g^tefully  cherished  by  them  to  this  day,  and  the  high  esteem  in 
which  you  are  held  by  them,  to  do  something  for  my  unfortunate,  wretched  brother,  and  re- 
store him  to  his  sorrowing  family,  who  will  oe  forever  grateful  to  you  and  offer  up  their  fer- 
vent prayers  for  your  long  life  and  happiness  and  prosperity  of  yourself  and  family. 
I  have  the  honor  to  be,  your  obedient  servant, 

MARIA  ANNA  LYNCH. 

Hon.  RuFus  E:ino. 

P.  S. — AflSdavits  are  on  file  in  the  State  Department  proving  my  brother  having  no  • 
complicity  with  the  Fenian  expedition. 


No.  13. 
Mr.  Ford  to  Mr.  Seward. 

Washington,  January  31,  1868. 
Sir  :  I  have  tbe  bonor  to  inform  you  that  I  duly  communicated  to  my  goT- 
emment  copy  of  the  note  you  did  me  the  honor  to  address  to  me  on  the  fourth 
ultimo,  relative  to  the  case  of  Robert  B.  Lynch,  who  was  convicted  for  the 
Fenian  raid  into  Canada  in  1866.  I  now  regret  to  inform  you  that  I  have  been 
instructed  by  Lord  Stanley,  her  Majesty's  principal  secretary  of  state  for  foreign 
affairs,  to  state  that  her  Majesty's  government  can  find  no  reason  to  justify  a 
farther  mitigation  of  the  sentence  passed  on  him. 
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Robert  6.  Lynch,  after  a  full  and  patient  investigation,  and  on  evidence  which 
appeared  folly  to  have  justified  his  conviction,  was  sentenced  to  death,  which 
lentence,  however,  was  commuted  to  imprisonment  for  a  teim  of  twenty  years. 

Her  Majesty's  government  have  every  disposition  to  take  a  merciful  view  of 
offences  which  may  have  arisen  in  part  from  ignorance  or  perverted  sentiment, 
bat  they  also  owe  a  duty  to  the  peaceful  inhabitants  of  Canada  whose  country 
had  been  made  the  object  of  a  criminal  attack,  and  would  not  be  discharging 
that  duty  if  they  allowed  it  to  be  supposed  that  persons  who,  like  Lynch,  shared 
in  the  invasion  of  an  unoffending  country,  could  escape  the  punishment  which 
their  acts  had  invited  on  the  ground  of  an  allegation  which,  even  if  it  were 
trne,  would  amount  to  no  more  than  this  :  that  his  object  was  not  to  engage 
personally  in  any  acts  of  violence,  but  only  to  give  encouragement  to  those  who 
did  80. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedi- 
ent, humble  servant, 

FRANCIS  CLARE  FORD. 

Hon.  William  H.  Sbward,  ^,y  Sfc.,  Sfc. 


No.  14. 
Mr,  Seward  to  Mr.  Ford. 

Dkpartment  of  State, 

Washington,  February  4,  1868. 

Sir  :  I  take  occasion  at  the  earliest  convenient  moment  to  acknowledge  the 
receipt  of  your  note  of  the  31st  of  January,  which  conveys  to  me  the  decision 
of  her  Majesty's  government  that  it  cannot  find  any  reason  for  a  mitigation  of 
the  sentence  of  Bobert  B.  Lynch,  who  was  convicted  for  the  so-called  Fenian 
raid  in  Canada  in  1866.  n 

I  do  not  care  to  discuss  that  subject  at  large,  but  am  under  the  necessity  of 
seeking  to  rectify  the  understanding  of  her  Majesty's  government  concerning 
the  grounds  upon  which  the  President  thought  proper  to  commend  the  case  to 
renewed  consideration.  You  inform  me  that  her  Majesty's  government  has  every 
disposition  to  take  a  merciful  view  of  events  which  may  have  arisen  in  part  from 
ignorance  or  perverted  sentiment ;  but  it  also  owes  a  duty  to  the  peaceful  inhab- 
itants of  Canada  whose  country  had  been  made  the  object  of  a  criminal  attack, 
and  would  not  be  discharging  that  duty  if  it  allowed  it  to  be  supposed  that  per- 
sons who,  like  Lynch,  shared  in  the  invasion  of  an  unoffending  country,  should 
e«icape  the  punishment  which  their  acts  had  invited  on  the  ground  of  an  allega- 
tion which,  even  if  it  were  true,  would  amount  to  no  more  than  this  :  that  his 
object  was  not  to  engage  personally  in  acts  of  violence,  but  only  to  give  encour- 
agement to  thoi'e  who  did. 

The  views  which  I  have  had  the  honor  to  submit,  with  a  recommendation  of 
clemency  in  the  case  of  Mr.  Lynch,  were  that  the  evidence  on  the  trial  suffi- 
ciently established  the  fact  that  Lynch  never  united  with  any  so-called  Fenian 
oiganization,  and  that  he  constantly  denounced  their  schemes  as  visionary  and 
impracticable.  Without  denying  that  his  conviction  was  lawful,  it  seemed  to  me 
that  the  British  government  nevertheless  might  find  reasonable  ground  for 
believing  that  he  did  not  intend  to  encourage  those  who  engaged  in  acts  of  vio- 
lence ;  and  that  the  absence  of  this  intention,  qualifying  the  question  of  moral 
guilt,  might  well  be  taken  into  consideration  upon  an  appeal  or  recommendation 
to  the  clemency  of  the  British  government.  It  was  believed  that  the  special 
clemency  recommended  would  produce  a  favorable  influence  upon  public  opinion 
m  the  United  States.     I  frankly  confess  to  the  opinion  that  although  statutes. 
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executive  proclamations,  and  judicial  decisions,  have  all  concurred  in  treating 
the  aggression  of  the  so-called  Fenian  raiders  into  Canada  as  merely  a  mnnici- 
pal  crime,  the  transaction  nevertheless  partook  of  a  political  character,  and  had 
relations  and  connections  with  movements  of  that  character  that  have  widely 
manifested  themselves,  not  only  in  Canada  and  iu  Great  Britain,  bnt  in  the 
United  States  also.  In  dealing  with  all  such  movements  it  is  always  a  practical 
question  how  far  magisterial  benignity  can  be  wisely  mingled  with  judicial 
severity.  All  experience  shows  that  clemency  to  political  offenders  may  at 
times  be  legitimately  exercised  with  advantage  for  preserving  peace  and  public 
order.  The  recommendation  in  the  case  of  Mr.  Lynch  proceeded  upon  the 
belief  that  his  discharge  from  imprisonment  would,  under  the  circumstances,  be 
very  conducive  to  the  preservation  of  peace  and  a  good  understanding  between 
the  United  States  and  Great  Britain.  The  disposition  of  the  subject,  however, 
properly  belongs  to  her  Majesty's  government.  Time  must  pronounce  between 
this  government  and  your  own  upon  the  wisdom  of  the  decisions  at  which  they 
have  arrived. 

I  have  the  honor  to  be,  sir,  with  the  highest  consideration,  your  obedient 
servant. 


Francis  Clark  Ford,  Esq.,  ^.,  4^.,  Sfc. 


WILLIAM  H.  SEWARD. 


No.  15. 

Mr,  Potter  to  Mr.  Seward. 

[Extract.] 

No.  269.]  United  States  Consulate  General,  B.  N.  A.  P., 

Montreal,  June  7,  1866. 

Sir  :  In  my  despatch  No.  257,  I  informed  you  of  the  general  apprehension 
of  danger  that  prevailed  here  in  relation  to  the  movements  of  Fenians,  and  of 
the  order  calling  out  the  militia.  The  panic  which  prevailed  at  that  time,  con- 
tinuing through  several  weeks,  had  scarcely  subsided  when,  as  you  have  doubt- 
less been  informed  by  the  consul  at  Fort  Erie,  an  invasion  by  a  small  body  of 
men  took  place  at  that  point,  and  bodies  of  men  in  considerable  numbers  have 
assembled  at  various  points  on  the  irontier,  within  the  United  States,  with  the 
supposed  intention  of  violating  the  neutrality  laws  by  an  invasion  of  Canada. 
A  large  volunteer  force  has  been  called  out  and  sent  to  the  frontier,  and  there 
are  now  probably  from  twenty-five  to  thirty  thousand  men  under  arms  in  Ujiper 
and  Lower  Caiidaa.  The  most  intense  excitement  prevails  here,  and  business  is 
about  entirely  suspended. 

The  provincial  parliament,  which  meets  to-morrow,  will,  it  is  supposed,  sus- 
pend the  habeas  corpus  act,  and  I  should  not  be  surprised  if,  immediately  afier, 
martial  law  should  be  proclaimed. 

•  ••••• 

The  city  is  filled  with  rumors,  and  it  is  impossible  to  ascertain  the  actual  con- 
dition of  affairs  on  the  other  side,  as  nearly  all  intercourse  has  been  cut  off. 

•  ••••• 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JOHN  F.  POTTER, 
United  States  Consul  General,  B,  iV.  A.  P. 
Hon.  W.  H.  Seward, 

Secretary  of  State. 
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No.  16. 

Mr.  Potter  to  Mr.  Seward. 

No.  270.]  United  States  Consulate  General,  B.  N.  A.  P., 

Montreal,  June  14,  1866. 
Sir  :  I  faaye  the  honor  to  inform  yon  that  on  Monday,  the  11th  instant,  fifteen 
yonng  men  and  boys  were  brought  to  this  city  as  Fenian  prisoners,  and  escorted 
to  the  jail  by  a  large  military  and  police  force.  On  the  following  day,  at  six 
o'clock  p.  m. ,  I  received  a  telegram  from  New  York,  of  the  following  purport, 
and  dated  New  York,  June  12 : 

Jofseph  Kelly,  held  aB  a  Fenian  prisoner,  is  a  duly  authorized  correspondent  of  the  New 
York  Tribune.  Please  have  him  released,  unless  there  is  some  charge  against  him  of  a 
deiinite  character. 

JOHN  RUSSELL  YOUNG, 
Managing  Editor  New  York  THhune, 

At  seven  o'clock  on  the  same  evening,  I  called  at  the  residence  of  the  mayor, 
who  was  the  committing  maglsti  ate,  and  not  finding  him  at  home,  I  immediately 
proceeded  to  the  jail  for  the  purpose  of  having  an  interview  with  Mr.  Kelly, 
but  was  informed  by  the  jailer  that  strict  orders  had  been  given  him  that  no 
person  should  be  admitted  without  a  permit  from  the  mayor.  I  wrote  a  note  to 
Mr.  Kelly,  informing  him  that  I  had  called  and  was  refused  admittance,  but  as- 
euring  him  that  I  would  give  immediate  attention  to  his  case.  I  requested  the 
jailor  to  hand  the  note  to  Mr.  Kelly.  He  informed  me  that  he  had  received 
strict  orders  to  allow  nothing  to  be  sent  to  the  prisoners,  but  finally  promised 
me,  on  my  allowing  him  to  read  the  note,  that  he  would  give  it  to  Kelly. 

On  the  following  morning  I  addressed  a  note  to  the  mayor,  reqjiesting  the 
neceeeary  permit  to  enable  me  to  see  Kelly,  stating  that  he  was  an  American 
citizen.  Soon  after  receiving  the  necessary  permit,  I  proceeded  to  the  jail,  saw 
Mr  Kelly,  took  his  sworn  statement,  a  copy  of  which  1  herewith  transmit, 
(marked  No.  1.)  On  the  same  day  I  telegraphed  to  Mr.  Cool,  at  St.  Albans, 
asking  him  if  Kelly  hired  a  horse  of  him  on  baturday,  for  the  purpose  men- 
tioned. I  received  a  reply  that  he  did.  I  then,  on  the  same  day,  addressed  a 
despatch  to  the  governor  general,  a  copy  of  which  (No.  2)  is  also  transmitted, 
iofornjing  him  that  Kelly  was  a  citizen  of  the  United  States,  and  demanding 
either  his  immediate  diircharge  or  an  immediate  examination. 

This  p.  m.  I  received  the  following  reply  by  telegraph,  namely  : 

Ottaw^a,  June  14. 

Colonel  ErmatiDger  has  heen  desired  to  inquire  into  the  case  of  Mr.  Kelly.  Please  lay  any 
information  you  may  have  before  him. 

MONCK. 

I  immediately  addressed  a  note  to  Colonel  Ermatinger,  asking  him  to  name  an 
early  hour,  when  and  where  1  could  present  to  him  the  facts  in  the  case.  I  soon 
learned  that  Colonel  E.  was  absent  from  the  city,  on  the  frontier.  I  requested 
that  the  note  should  be  sent  to  him  at  once,  as  the  matter  admitted  of  no  delay. 
This,  I  was  promised  Captain  Schiller,  the  assistant  clerk  of  the  Crown,  should 
be  done.  Thus  the  matter  rests  for  the  present.  Should  1  not  hear  from  Colonel 
Ermatinger  within  the  next  twenty-four  hours,  I  shall  again  address  the  governor 
general  iu  relation  to  the  matter. 

I  was  informed  by  Mr.  Kelly  that  no  other  food  than  bread  and  water  was 
allowed  any  of  the  prisoners,  and  that  on  yesterday  morning  he  gave  some 
money  to  one  of  the  turnkeys  for  the  purpose  of  procuring  some  nourishing  food, 
bat  he  was  informed  that  strict  orders  had  been  given  that  no  other  should  be 
allowed  them.  The  mayor  called  upon  me  last  evening,  and,  on  my  remon- 
strating with  him  against  such  inhumanity  and  petty  malice,  he  courteously  as- 
sared  me  that  he  would  see  that  Mr.  Kelly  had  better  food  this  morning,  and 
tbat  he  should  be  placed  in  a  different  cell. 
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The  horse  that  Mr.  K.  was  upon  when  taken  prisoner,  and  which  he  had  hired 
of  Mr.  Cool,  at  St.  Albans,  is  now  in  the  possession  of  one  of  the  Canadian 
military  officers,  now  at  St.  Armands,  and  claimed  by  him  as  prize  of  war.  Mr. 
K.,  it  will  be  seen,  was  not  arrested  by  the  military,  but  by  civilians.  The 
owner  of  the  horse  went  to  St.  Armands  yesterday,  and  made  demand  for  his 
property,  but  the  officer  refused  to  deliver  him.  I  learn  that  no  arms  were  found 
upon  any  of  the  prisoners.  Most  of  them  are  boys,  two  of  them  only  fifteen 
years  of  age.  No  resistance  was  made  by  them,  and  doubtless  many  of  them 
had  no  connection  with  Fenians. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JOHN  F.  POTTER, 
United  States  Consul  Genera! ,  B.  N.  A,  P. 
Hon.  William  H.  Seward, 

Secretary  of  State. 


StatemeHt  of  Joseph  Kelly,  a  citixen  of  the  United  States,  note  held  as  a  prisoner  by  the  military 
authorities  at  Montreal,  and  cot{fined  in  the  jail  of  that  city, 

I  am  the  duly  authorized  correspondent  of  the  New  York  Tribane.  On  Saturday  last,  the 
9th  instant,  I  left  St.  Albans,  Vermont,  on  a  mare  belonging  to  Mr.  Cool,  of  the  Waldeu 
House,  and  then  proceeded  on  my  way  to  join  the  Canadian  forces,  in  accordance  with  my 
written  instructions.  Soon  after  J  crossed  the  line,  (as  I  was  afterwards  informed  by  tho 
man  who  took  me  prisoner,)  and  as  my  mare  was  walking  along  leisurely,  a  light  wagon, 
with  three  men  in  it,  drove  up  to  me  from  behind.  I  was  orden^d  to  halt,  and  on  turning, 
two  (2)  rifles  and  a  revolver  were  presented  to  me.  Mr.  Reynolds,  who  had  the  revolver, 
asked  me  who  I  was  and  where  I  was  going,  when  I  preseut<5d  my  credentials,  or  rather 
attempted  to  present  them.  He  refused  to  read  them,  but  marched  me  under  guard  of  the 
two  armed  men  with  him  to  the  road,  where  the  military  were  in  line.  I  then  attempted  to 
present  my  credentials,  but  was  ordered  to  dismount,  when  Captain  Ilallers,  or  Hollows, 
took  possession  of  the  mare. 

I  was  then  placed  under  guard  of  the  20th  regiment ;  was  searched  ;  my  note-book,  con- 
taining my  letter  of  credentials,  was  taken  from  me,  as  was  also  my  opera-glass.  No  arms 
of  any  description  were  found  upon  my  person,  and,  to  the  best  of  my  knowledge  and  belief, 
I  was  on  a  road  three  miles  west  of  where  the  Fenians  were  encamped.  The  place  where  I 
was  taken  is,  I  think,  called  Hancock's  Hill.  Mr.  Reynolds,  who  took  me,  and  came  to  see 
me  afterwards  at  the  guard-house,  at  St.  Armands  station,  informed  me  that  his  only  sus- 
picion was  the  fact  of  my  having  a  McClellan  saddle  and  wearing  glasses,  which  I  generally 
wear.  My  object  in  crossing  the  line  and  attempting  to  join  the  Canadian  forces  was  for 
the  purpose  of  obtaining  proper  and  correct  information  for  the  Tribune  of  the  movement 
or  movements  against  the  Fenians,  and  to  report  the  result  of  any  skirmish  or  fight  that 
might  occur  between  the  opposing  forces. 

JOSEPH  KELLY, 
Correspondent  of  the  New  York  Tribune. 

Subscribed  and  sworn  before  me  the  13th  of  June,  1866. 

JOHN  F.  POTTER. 
United  States  Consul  General,  B.  N.  A.  P. 


Mr,  Potter  to  LordMonck. 

United  States  Consulate  General,  B.  N.  A.  P., 

Montreal,  June  13,  1866. 
Sir  :  It  is  my  duty  to  inform  you  that  among  the  prisoners  brought  to  this  city  on  Monday, 
the  nth  instant,  and  now  lodged  in  the  jail  here,  cnarged  with  having  invaded  the  province 
of  Canada  with  hostile  designs,  is  Mr.  Joseph  Kelly,  a  citizen  of  the  United  States,  who 
was  arbitrarily  arrested  at  a  place  called  Hancock's  Hill,  near  the  frontier,  in  Canada  East, 
by  one  Reynolds,  and  two  other  persons  whose  names  are  unknown,  while  engaged  in  his 
lawful  business.  Mr.  Kelly  was,  both  previous  to  and  at  the  time  of  his  arrest,  a  reporter 
and  correspondent  of  the  New  York  Trioune,  a  newspaper  printed  and  published  in  the  city 
of  New  York,  in  the  United  States.  He  came  to  Canada,  not  only  without  any  hostile 
designs,  but  in  the  lawful  discbarge  of  his  professional  duties  as  a  reporter  of  the  preas. 
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Ireoehred,  a  fisw  honn  tinoe,  a  despatch  from  John  Rusiall  Toang,  e«q.,  the  mana|(inff 
editor  of  the  Tri^ane,  in  which  I  am  informed  of  the  facts  and  which  are  fully  corroborated 
hj  other  testimony  in  my  possession. 

Mr.  Kelly  was,  when  taReo,  unarmed,  and  I  am  candidly  informed  that  there  is  no  evidence 
is  the  posisession  of  the  aathorities  of  this  goyemment  showiog  the  slightest  complicity  on 
hii  part  in  the  attempted  invasion  or  any  other  breach  of  the  laws  of  this  province. 

On  the  other  hand,  Mr.  Kellv  is  ready  to  prove  and  show  most  conclasively  the  peaceful 
character  of  the  business  which  induced  him  to  come  into  the  provinces. 

On  ieamiDg  of  the  facts  in  Mr.  Kelly's  case,  I  immediately  called  upon  the  committing 
Bsn^ata,  bnt  not  finding  him  either  at  his  place  of  business  or  at  his  residence,  I  proceeded 
to  the  iaiU  for  the  purpose  of  having  an  interview  with  the  prisoner,  but  was  informed  by 
the  jailor  that  strict  orders  bad  been  given  him  to  a^^mit  no  one  without  a  permit. 

Becdving  such  permit  this  morning,  I  had  an  interview  with  Mr.  Kelly,  who  made  a 
wTitten  sta;«meDt,  sworn  to  before  me,  embodying  the  facts  as  above  mentioned. 

He  farther  informed  me  that  he  was  not  allowed  the  privilege  of  purchasing  for  his  use  the 
neeessary  food  which  his  wants  require  at  the  present  time.  Under  these  circumstances, 
Mr.  Kelly,  as  a  citizen  of  the  United  States,  has  a  right  to  demand,  and  does  demand,  either 
hi^i  immediate  release  from  arrest  or  an  immediate  examination,  when  he  shall  have  an  oppor- 
tunity to  prove  his  innooenee. 

I  therefore  request,  in  behalf  of  my  government,  that  his  demand  be  complied  with  without 
any  unnecessary  delay. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JOHN  F.  POTTEB, 
Umited  StaU9  CotwU  Oenerul,  B.  N,  A,  P. 
His  Excelleney  Lord  MoKCK, 

Gommt^r  Gemerml  of  the  B.  N.  A,  ProvineeSi  ^T^.,  4rc.,  kc» 


No.  17. 

Mr.  Potter  to  Mr.  Seward, 

Ko.  2''1.]  Unitbd  States  Oonhulatb  Qenbral,  B.  N.  A.  P., 

Montreal,  June  15,  1866. 

Sib  :  Since  my  despatch  of  last  evening,  Mr.  Joseph  Kellj,  together  with  the 
otba'  prisoners  brongbt  to  this  city  on  Mondaj  last  from  the  frontier,  have  been 
remov^  to  a  place  called  Phillipsbargh,  some  seventy-five  miles  east  of  Mont- 
real This  was  done  early  this  morning.  The  first  information  which  I  had 
of  the  removal  was  a  telegram  received  from  Mr.  Kelly  this  fi'ternoon,  dated  at 
St.  Armands.  informing  me  that  be  was  there  in  the  custody  of  the  Canadian 
aathorities,  and  was  to  be  examined  or  tried  immediately.  After  the  delivery 
of  my  note  to  Colonel  Ermatinger  to  Mr.  Schiller,  the  deputy  Crown  clerk,  and 
who  was  acting  for  Colonel  Ermatinger  in  his  absence,  I  had  heard  nothing 
farther  in  relation  to  the  matter.  It  will  be  observed  that  the  removal  of  Kelly 
took  place  after  I  had  made  the  alternative  demand  upon  the  governor  general 
for  h»  discbarge  or  bis  immediate  examination,  and  also  after  I  had  received 
the  answer  to  my  demand,  in  which  he  informed  me  that  Colonel  Ermatinger 
had  been  requested  to  examine  into  Mr.  Kellv's  ease,  and  desired  me  to  present 
to  Colonel  £.  whatever  evidence  I  bad  in  reUtion  to  the  matter.  I  had  also 
bformed  the  governor  general  that  I  bad  in  my  possession  .evidence  that  con- 
vinced me  of  the  entire  innocence  of  Kelly.  The  governor  general  did  not,  of 
coarse,  sappose  that  I  could  or  was  expected  to  follow  Mr.  Kelly  to  any  and 
every  place  where  the  caprice  or  whim  of  the  government  might  lead  them  to 
take  the  prisoner.  Tbe  residence,  office,  and  place  of  business  of  Colonel  Er- 
matinger are  in  this  city,  be  being  joint  clerk  of  the  Crown. 

Of  eourset  the  reply  of  the  governor  general  to  my  despatch  could  have 
meant  nothing  eke  than  that  the  examination  would  be  here,  for  here  the  pris^ 
oner  has  been  brongbt,  and  here  the  governor  general  supposed  Colonel  £.  to 
be  when  he  sent  it. 

I  had  received  not  the  slightest  intimation  from  any  one  tbat  Kelly  was  to 
U  removed  from  the  jail  in  this  city. 
Ex.  Doc  42 2 
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Begarding  the  eonrae  punned  hj  the  gorerament  of  Canada  as  trifling  with 
the  right  of  an  American  citizen,  and  as  treating  with  manifest'  contempt  the 
demand  made  by  the  government  through  me  for  the  discharge  or  speedj  trial 
of  Kelly,  I  to-day  a&ressed  a  despatch  to  the  goveraor  general,  a  copy  of 
which  I  herewith  tainsmit. 

After  the  demand  was  made  on  Kelly's  behalf,  and  especially  after  the  gov- 
ernor general's  reply,  pointing  oat  llie  coarse  by  which  he  might  be  rdieved 
from  imprisonment,  I  insist  that  the  Canadian  govemnrant  had  no  right  to  re- 
move him  beyond  the  protection  which  with  the  evidence  in  my  possession,  and 
which  was  available  for  his  defence  here*  I  could  have  extended  to  him. 

This  has  been  done,  and  without  ezeoae  or  esplauatioa,  or  even  an  intimation 
to  me  of  such  intention.  I  therefore  consider  the  eourse  I  have  pursued  as 
iustifiable  and  proper,  and  I  have  the  utmost  confidence  that  I  shall  be  sustained 
by  my  government.    Awaiting  the  instructions  of  the  department, 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JOHN  F.  POTTER. 
United  Statet  Consul  General,  B.  N.  A.  P. 

Hon.  William  H.  Sbward,  Secretary  of  State. 


Mr.  Potter  to  Lord  Monek, 

Unhted  States  Consulate  Oener\l,  B.  N.A  P, 

Montnal,  June  15,  1866. 

Sm :  I  have  the  honor  to  acknowledge  the  receipt,  on  the  afternoon  of  yesterday,  of  jonr 
excellenc7*B  telegram  in  repYy  to  mj  despatch  of  the  13th  instant,  in  which  von  inform  me 
that  Colonel  Ermattnger  has  been  **de:iired  to  inqnire  into  the  case  of  Mr.  Kelly,"  and 
reqneBting  me  to  lay  belbre  him  any  Infonmition  which  I  hare. 

On  receiving  the  telegram  I  immediately  addressed  a  note  to  Colonel  Ermatinger  asking 
him  to  inform  me  at  the  earliest  possible  moment  when  and  where  I  might  haye  an  interview 
with  him  for  the  purpose  mentioned. 

I  was  informed  that  Mr.  Schiller,  the  assistant  clerk  of  the  Crown,  to  whom  the  note  was 
delivered,  aad  who  was  made  acquainted  with  its  contents,  said  that  Colonel  ErmatiDger 
was  not  In  town,  bat  would  return  in  the  coarse  of  a  week.  Mr.  Schiller  was  informed  that 
the  matter  admitted  of  no  such  delay ;  upon  which  he  oromised  that  the  note  should  be 
despatched  to  Colonel  Ermatinger,  saying  that  he  woula  reeelre  it  this  morning.  I  had 
waited  patiently  until  this  evening,  hearing  nothing  fnrfher  fnmi  either  Mr.  Schiller  or  Colonel 
Brmatinger. 

I  have  now  learned  from  a  telegram  received  an  hour  since  horn  Mr.  Kelly,  the  prisoner, 
that  he  is  now  in  custody  of  the  provincial  authorities,  at  Phillipsburg,  C.  £.  As  he  was 
in  the  jail  here  last  evening,  he  has  of  course  been  removed  by  the  order  of  tlie  Canadian 
government,  either  daring  the  night  or  this  momiog. 

I  have  reoeived  no  aotiee  whatever  of  his  removal,  or  of  liie  intention  of  tho«iilhorities 
hers  to  remove  him. 

Bir.  Schiller,  the  assistant  clerk  of  the  Crown,  was  aware  of  the  nature  of  the  reply  which 
your  excellency  made  to  my  despatch.  He  was  also  aware  that  I  had,  in  behalf  of  my 
ffovemmeat,  demanded  the  release  of  Kr.  Kel^  as  a  oitlien  of  the  United  Staloe,  or  an 
immediate  ezamiaatioa. 

I  informed  ^onr  excellency,  in  my  despatch  of  the  13th  instant,  that  I  had  efvidence  of 
Eelly*s  entire  innocence. 

Notwithstanding  this,  he  has  been  removed  to  a  remote  plaee  and  out  of  my  protection, 
thus  changing  entirely  the  positk>n  of  the  prisoner  with  lelerBnoe  to  myself,  from  what  it 
was  when  the  demand  was  made. 

This  act  of  the  authorities  having  the  custody  of  Kelly,  I  regard  as  a  violation  of  his 
rights  as  an  American  citizen,  and  as  manifesting  a  cootemptuous  disregard  of  the  demand 
made  for  Kelly  by  the  government  of  the  United  Stales. 

I  aiiall,  therefore,  reier  the  whole  matter,  with  all  the  laets  eonneeted  with  it,  to  the  gov- 
emnieBt  at  Washington. 

In  the  mean  time,  unless  some  satisfactorv  explanation  shall  be  made,  without  unnecessary 
delay,  of  the  course  pursued,  and  unless  I  shall  receive  further  instructions  from  my  govern- 
ment to  the  contrary.  I  shall  deem  it  my  duty  to  close  this  consulate  general  for  all  basiness 
except  widi  American  dtieens  who  may  be  in  Canada. 

I  have  the  honor  to  be,  very  respectfully,  yonr  obedient  serrant, 

JNO.  P.  POTTER, 

Hit  Exoelleney  Lord  Monck, 

Uovemor  Otmermlo/tke  B,  N.  A.  Prommee$t  Sfc,,  Sfc.,  9fe^ 
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No.  18. 
Mr.  F.  W.  Settard  io  Mr.  Potter. 

Ko.  193.J  DXPARTMBlfT  OF  BtATB, 

WiukiMgtoih  J^ne  20,  1866. 

Sib:  Tour  despatch  of  Jane  15,  No.  271,  has  heen  received,  together  with 
itsfteeorapaniment,  which  is  a  copy  of  a  note  which  joo  addressed  on  the  day 
before  nentioned  to  his  excellency  the  governor  general  of  the  British  North 
AnKficui  provinces,  concerning  the  case  of  James  Kelly,  who  then  was  in 
amst  opmi  suspicion  of  his  being  implicated  in  recent  disturbances  of  the 
peaee  oo  the  Canadian  side  of  the  border. 

It  givQs  the  President  pleasure  to  learn  from  another  source  that  the  case  of 
Mr.  Kelly  was  investigated  by  the  Canadian  authorities,  and  that  he  was  dis- 
eiiar;ged  without  unreasonable  delay.  The  tone  of  your  letter  to  the  governor 
geoeni  was  more  excited  than  seems  to  have  been  necessarv,  and  I  am  obliged 
to  diMppiove  of  that  portion  of  it  in  which  you  informed  him  that,  subject  to 
certain  conditions,  you  had  concluded  to  close  the  consulate  general  for  all 
buiiiess  except  with  American  citizens  who  might  be  in  Canada.  With  the 
adrantages  of  speedy  communication  with  this  department  by  telegraph  as  well 
as  by  iDiul,  it  is  believed  that  no  occasion  can  arise  in  which  a  proceeding  so 
important,  and  of  a  character  so  unfriendly,  will  need  to  be  taken  without  special 
directions  from  the  President.  If  a  case  should  seem  to  arise  requiring  such 
a  proceeding,  it  would  be  announced  by  him  directly  to  the  government  of  Great 
BritaiD,  and  not  through  the  agency  of  a  consul. 
I  am,  sir,  your  obedient  servant, 

F.  W.  SEWABD, 
AM$i9tani  Secretary. 

JOBH  P.  POTTRR,  Esq., 

United  Staiea  Conitd  Oeneral,  Montreal. 


No.  19. 
Mr.  Poiier  io  Mr.  Seward. 

[ToUsgraiii] 

MoNTBKAL»  0.  W.,  Jmme  22,  1866. 
Hon.  William  H.  Sbward,  Secretary  of  State: 

I  have  been  officially  informed  of  the  release  of  Joseph  Kelly.    No  evidence 
could  be  found  against  him. 

JOHN  F.  POTTER, 
Untied  Statei  Consul  General. 


Mo.  SO. 
Mr.  Arerell  to  Mr.  Seward. 

Ho.  6.]  Unitbd  States  Consulate  General, 

^  Bbitish  North  American  Provinces, 

Montreal,  November  28,  1866. 
8ii :  I  have  the  honor  to  transmit,  by  this  day's  mail,  an  authorized  copy  of 
^  statutes  passed  at  the  last  session  of  the  Canadian  Parliament,  at  Ottawa, 
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and  to  invite  jonr  attention  to  chapters  I,  II,  III,  IV,  and  V,  of  which  those 
clauses  I  deem  most  deserving  of  your  notice  are  underscored. 

I  am  informed  by  competent  legal  authority  that  at  the  time  of  the  Fenian 
demonstrations  in  June  last,  on  this  province,  by  which  its  people  and  their 
government  seem  to  have  been  seriously  alarmed,  no  law  existed  in  Lower  Can- 
ada under  which  the  prisoners  taken  could  be  indicted,  and  that,  therefore,  on 
the  8th  of  June,  an  act,  chap.  II,  was  assented  to,  which,  it  was  believed,  would 
reach  such  cases.  But  it  appears  from  chapter  3  that  the  said  act  was  subse- 
quently found  ineffective,  and  consequently  amended  on  the  13th  of  August,  the 
ex  poU  facto  character  of  which  amendment  will  not  escape  your  observation. 

I  have  sought  in  vain  for  a  precedent  for  these  acts  of  the  Canadian  govern- 
ment, under  which  citizens  of  the  United  States  are  held,  and  are  to  be^ tried  as 
felons  for  acts  which,  at  the  time  of  their  alleged  commission,  were  i\pt,  by  the 
laws  of  Lower  Canada,  criminal  or  unlawful. 

Sixteen  persons,  some  native-bom  and  some  naturalized  citizens  of  the  Uni- 
ted States,  are  now  confined  in  the  lower  dungeons  of  the  jail  of  this  city,  and 
are  to  be  tried  next  week  at  Sweetsburg,  in  the  district  of  Bedford,  for  a  viola- 
tion of  those  laws  which  were  made  after  their  capture.  Several  are  mere 
youths^  not  over  18  years  of  age,  and  two  others  were  federal  soldiers  during 
the  recent  war,  and  have  honorable  discharges. 

In  personal  appearance  they  are  all  respectable,  and  do  not  exhibit  any  of  the 
characteristics  of  criminals ;  for  several  months  they  have  been  deprived  of  lib- 
erty, and  their  lives  are  soon  to  be  placed  in  jeopardy. 

Any  citizens  of  the  United  States  who  were  soldiers  during  the  war  of  1812, 
and  participated  in  the  actions  on  the  Canadian  border,  cOuld  be  seized  and  tried 
under  the  provisions  of  these  acts,  should  they  visit  this  province,  with  the 
same  propriety  and  justice  as  the  men  now  held. 

I  have  ventured  to  request  your  attention  to  Chapter  y,in  order  to  make  you 
aware  of  the  terror  and  apprehension  which  pervaded  this  government,  and  the 
want  of  confidence  it  haa  in  the  people  of  the  provinces  at  the  time  thb  act 
was  passed,  for,  it  will  be  observed,  it  disarms  all  the  people  except  the  estab- 
lished volunteer  forces,  it  not  being  unlawful  for  them  to  train  or  keep  arms. 
It  may  have  been  that  anticipations  of  French  Canadian  troubles,  if  confedera- 
tion be  obtained,  and  works  to  the  prejudice  of  their  interests,  may,  in  part, 
have  induced  this  act. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

WILLIAM.  W.  AVERELL, 
U,  S.  Consul  General^  British  North  American  Provinces. 

Hon.  William  H.  Sbward, 

Secretary  of  State, 


No.  21. 

Mr.  Seward  to  Mr,  AverelL 

No.  10.]  Department  of  State, 

Washington,  December  4,  1866. 
Sir  :  The  Attorney  General,  to  whom  the  questions  raised  in  your  despatch 
No.  6,  of  the  28th  ultimo,  were  submitted,  is  of  the  opinion  that  the  third  section 
of  the  Canadian  act  of  August  l/)th  will  not  be  so  construed  as  to  bring  within 
its  provisions  persons  who  offended  against  the  first  and  second  sections  of  the 
act  of  August  8th,  prior  to  the  passage  of  the  act  last  mentioned.  The  effect 
of  that  amendatory  action  is  simply  to  extend  the  benefit  of  trial  by  iury 
instead  of  court-martial  to  British  subjects,  and  include  those  who  had  been 


Digitized  by 


Google 


TRIAL   OF  AMERICAN   CITIZENS   IN   GREAT   BRITAIN.  21 

gniltj  of  a  TioUtion  of  the  act  of  Aoguat  8tb,  prior  to  Angost  15th,  as  well  as 
afterwuds.  "  This  act*'  in  the  third  section,  as  amended  bj  the  act  of  August 
15tb,  means  precisely  what "  this  act"  means  iu  the  original  section — that  is,  the 
let  of  Aognst  8th. 

I  am,  sir.  with  great  respect,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

WiLUAM  W.  AVKRBLL.  Esq., 

U.  8.  Consul  GtneraU  Montreal. 


No.  22. 

Mr,  AtereU  to  Mr,  Seward, 

Unitrd  Statbs  Gonsulatb  Obnbbal,  B.  N.  A.  P., 

Montreal,  December  10.  1866. 

SiB:  I  have  the  honor  to  acknowledge  the  receipt  of  year  despatch  No.  10, 
together  with  a  communication  from  Mr.  B  Devlin,  and  to  acquaint  yon  with 
the  following  facts  concerning  the  citisens  of  the  United  States  recently  held 
in  costody  iu  the  jail  of  this  city  upon  the  charges  of  levying  war  upon  her 
Majesty. 

On  the  3d  instant  the  prisoners  were  removed  to  Sweetsburg,  in  the  district 
of  Bedford,  and  on  the  6th  the  grand  jury  presented  thirty-five  iudictments 
agiiiost  fourteen  of  them,  copies  of  which  will  be  forwarded  to  the  department 
a»  8000  as  obtained. 

One  of  the  prisoners,  a  Canadian,-  was  discharged,  and  one,  a  citizen  of  Law- 
rence, Massachusetts,  was  also  discharged. 

A  eommuDication  from  the  latter  is  herewith  enclosed. 

At  a  dinner  given  to  his  excellency  the  governor  general  by  the  commander 
of  the  forces,  on  the  7th  instant.  Lord  Monck  informed  me  that  he  had  that  day 
ordend  the  respite  of  all  the  Fenian  prisoners  now  sentenced  until  the  13th  of 
March  next 

On  the  8th  I  had  an  interview  with  his  excellency,  and  expressed  my  desire 
to  possess  myself  of  exact  information  concerning  the  prisoners  and  the  inten- 
tions of  this  government  towards  them,  and  also  my  regret  that  he  had  not 
fonnd  hhnself  able  to  turn  over  the  prisoners  when  they  were  taken,  to  General 
Meade,  and  thus  have  avoided  the  irritations  which  have  arisen  in  consequence 
of  thdr  trial 

His  excellency  informed  me  that  he  had  received  a  telegraphic  despatch  from 
bu  government  directing  him  to  "  spare  their  lives,  but  not  Ui  fix  the  commuta-^ 
tioQ  of  their  sentence  until  further  instructions  were  sent/'  That  when  any* 
farther  instructions  were  received  they  should  be  communicated  to  me.  His 
lordBhio  further  stated  as  a  fact  which  he  did  not  desire  published,  that  he  had 
directea  the  Queen's  counsel,  now  at  Sweetsburg,  not  to  offer  any  evidence  of 
acti  eommitted  prior  to  the  8th  of  June  last ;  that  he  had  hoped  no  bills 
would  be  found  against  them ;  that  copies  of  the  indictments  and  the  proceed- 
ings in  the  cases  now  pending  at  Sweetsburg  should  be  furnished  me  ;  that  he 
Fbonld  be  most  happy  to  do  anything  that  would  gratify  Mr.  Sev^ard ;  that  at 
pn^ent  it  would  be  very  difficult  to  satisfy  the  people  here  of  the  propriety  of 
pudoning  those  already  condemned,  and  that  he  expected  instructions  to  com- 
nnite  their  sentence  of  death  to  imprisonment. 

His  excellency  added  that  he  had  received  official  reports  of  the  death  of 
tUneeo  persons,  subjects  of  her  Majesty,  which  had  resulted  from  wounds 

l^ved  in  defending  the  frontier,  and  that  the  people  knowing  this  would  not 

*^  to  eee  these  pi  isoners  go  free. 
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The  political  character  of  the  alleged  ofiences  was  not  touched  upon,  except 
that  I  asked  the  governor  general  if  he  were  informed  of  the  contents  of  yoar 
note  to  Sir  Frederick  Brace ;  to  which  he  relied  that  he  was,  hut  that  the 
piibject  was  in  the  hands  of  the  home  government,  and  he  did  not  feel  author- 
ized to  take  further  action  without  instructions. 

Lord  Monck  leaves  to-day  for  England,  and  Lieutenant  General  Sir  John 
Michel  succeeds  him  as  administrator  of  the  government. 

The  governor  general  expects  to  return  next  April  to  complete  his  term, 
which  will  expire  in  October. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

WILLIAM  W.  AVERELL, 
United  States  Consul  General,  B.  N.  A.  P. 
lion.  William  H.  Sbward, 

Secretary  of  State. 


No.  23. 

Mr.  F.  W.  Seward  to  Mr,  Averell. 

No.  14.]  Drpartmrnt  of  Statb, 

Washington,  December  22,  1866. 

Sir  :  The  department  is  in  receipt  of  a  Celegram  from  Mr.  B.  Devlin,  repre- 
eentine  himself  as  counsel  for  certain  naturalized  citizens  of  the  United  States, 
on  triiu  at  Sweetsbure  for  conspiracy,  as  it  is  understood,  in  the  so-called  Fenian 
incursions  into  Canada. 

Mr.  Devlin  states  that  the  court  does  not  recognize  the  American  citizenship 
of  the  accused,  but  holds  the  doctrine  of  indefeasible  allegiance  to  Great  Britain. 
He  thereupon  asks  instructions  as  to  citizenship. 

The  question  which  Mr.  Devlin  presents  is  one  of  too  much  gravity  to  be 
considered  without  complete  information  as  to  the  circumstances  of  each  case  in 
which  it  is  raised.  We  should  know  when,  where,  and  how  the  person  con- 
cerned became  naturalized,  what  evidence  of  the  fact  he  adduced,  or  offered  to 
adduce,  and  also,  how  far  such  evidence  was  material  to  the  aefence.  This 
information  will  doubtless  be  found  in  the  reports  of  the  trials,  which,  wh  en 
received,  will  have  due  consideration. 

Mr.  Devlin  states  his  purpose  to  abandon  the  defence.    It  is  needless  for  me 
to  say  that  it  is  not  for  me  to  instruct  him  in  respect  to  his  duty  to  his  clients 
or  to  share  his  responsibility  in  that  behalf. 
1  am,  air,  your  obedient  servant, 

F.  W.  SEWARD, 


William  W.  Avbrbll,  Esq., 

United  States  Consul  General,  Montreal. 


Assistant  Secretary. 


No.  24. 

Mr.  Devlin  to  Mr.  Seward. 

fTelegram.] 

Swbbtsburo,  0.  E.,  December  22,  1866. 
To  William  H.  Sbward: 

Persons  on  trial  here  as  Fenians  who  are  naturalized  citizens  of  the  United 
States  are  treated  as  British  subjects.  Their  citizenship  is  not  recognized. 
Court  holds  **  Once  British  subject,  always  British  subject."  Am  about  to 
abandon  defences.     Please  instruct  me  as  to  citizenship.     Address 

B.  DEVLIN,  Sweetsburg,  C.  E. 
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Mr.  Aoereii  to  Mr,  Senaard* 

[Telegram.] 

MoNTRRAL,  G.  E.,  Det'^emb  r  22,  18G6. 
Hon.  William  H.  Sbward,  Secretary  of  State  : 

Couoael  for  prisoners  at  Sweetsburg  jnforms  me  tbat  prisoners  who  are  citi- 
zeng  of  the  United  States  are  not  recognized  as  snch.  Court  holds  that  once 
British  sabject,  always  so.     Citizenship  ignored. 

W.  W.  AVERELL. 
U.  S.  Consul  General 


No.  26. 
Mr,  Drummond  to  Mr.  Setcard, 

No.  12.]  Unitbd  Statrs  Consulatb  Grnbral,  B.  N.  A.  P., 

Momiroaf,  January  3,  1867. 
Sir  :  I  bave  the  honor  to  inform  70U  that  the  trials  at  Sweetsburg  of  the 
prisonerB  reeentlj  held  in  the  jail  of  this  oity,  on  a  charge  of  oomplicity  in  the 
Fenian  invasion  of  this  province,  in  June  last,  termini^  on  the  28th  ultimo 
with  the  following  reaulu : 

Madden,  Smith,  and  Growlej  have  been  sentenced  to  be  hung  on  the  15th 
proximo ;  Holmes  to  be  imprisoned  for  two  months  for  laroeny,  and  Crawford 
for  three  months  for  receiving  stolen  goods.  The  remaining  eleven  have  been 
discharged. 

Mr.  Devlin,  the  eonnsel  for  the  prisoners,  with  whom  I  have  had  an  interview 
since  the  close  of  the  trial,  appears  to  entertain  no  doubt  of  his  success  in  appeal 
m  the  caaes  of  those  capitally  condemned. 

I  have  the  honor  to  be,  very  respeetfntly,  your  obedient  servant, 

C.  G.  B.  DRUMMOND. 
United  States  Vice- Consul  G€neral,  B.  N,  A.  P. 
Hon.  William  H.  Sbward, 

Secretary  of  State. 


No.  87. 
Mr,  Drummond  to  Mr.  Setoard. 

No.  16.]  United  Statbs  Consctlatb  Ornbral,  B.  N.  A.  P., 

Montreal^  January  14,  1867. 

Sir  :  I  h&ve  the  honor  to  acknowledge  the  receipt  of  despatch  No.  16,  in 
reply  to  my  despatch  dated  January  3,  inadvertently  left  unnumbered,  but  which 
should  have  been  numbered  14,  and  to  inform  you  that  the  sentences  of  the 
prisoners  referred  to  in  your  despatch  have  been  commuted  from  death  to  twenty 
years'  imprisonment  in  the  provincial  penitentiary. 

I  have  also  the  honor  to  inform  you,  in  this  connection,  that  the  trials  of  the 
prisoners  still  held  at  Toronto,  Canada  West,  on  a  charge  of  participation  in  the 
■o-eaDed  "  Fenian  invasion"  of  this  province  in  June  last,  were  resumed  on 
tbe  11th  instant  before  Mr.  Justice  Morrison. 
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It  would  appear  that  the  proceedings  had  before  the  court  up  to  the  13th 
instant  have  resulted  in  the  acouittal  of  one  of  the  prisoners,  John  Smith,  and 
the  condemnation  of  Timothy  Kelly*  Patrick  O'Neil,  and  Patrick  McGrath. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

C.  G   B.  DRDMMOND. 
United  Statet  Vice- Consul  General,  B.  N.  A.  P. 
Hon.  William  H.  Sbward, 

Secretary  of  State^  Waehingtan,  D.  C 


No.  28. 

Mr.  Averell  to  Mr.  Seward, 

No.  30.]  Unitbd  States  Consulate  Obner^il,  B.  N.  A.  P., 

Montreal,  March  25,  J  867. 

Sir  :  The  people  of  Canada  have  been  disquieted  during  the  last  thirty  days 
with  apprehensions  of  Fenian  raids  upon  their  borders,  aroused  by  the  frequent 
newspaper  accounts  of  Fenian  meetings  in  various  parts  of  the  United  States, 
for  the  avowed  purpose  of  oreanizing  an  invading  force,  and  augmented  by  the 
somewhat  nervous  agitation  betrayed  by  the  colonial  authorities  in  keening 
troops  under  orders  to  move  at  a  "moment's  notice,"  and  in  actually  senaiug 
detachments  to  various  points  believed  to  be  threatened. 

It  is  a  well-known  fact  that  the  elections  in  New  Brunswick  last  autumn  were 
carried  against  the  liberal  party  mainly  through  the  change  of  sentiment  effected 
by  Fenian  aggressions. 

The  tone  of  public  sentiment  towards  the  United  States  has  been  steadily  in- 
creasing in  friendliness  since  my  arrival  here,  and  the  recent  quiet  and  dignified 
conduct  of  our  government  in  posting  United  States  troops  along  the  border 
has  done  much  to  allay  the  excitement  of  society,  to  renew  the  confidence  of 
trade,  and  to  lessen  whatever  reliance  the  people  were  disposed  to  place  in 
British  troops,  and,  perhaps,  to  diminish  the  respect  which  they  were  apt  to 
entertain  for  them. 

In  order  to  promote  the  growth  of  the  friendly  sentiments  of  this  population 
towards  the  United  States,  to  supplant  the  feeling  of  dependence  which  they 
have  to  some  extent  upon  British  soldiers,  and  in  view  of  the  struggle  which  the 
liberal  party,  the  friends  of  the  United  States,  have  before  them  during  the 
coming  elections,  I  would  most  respectfully  recommend  that  some  public  action, 
more  or  less  positive,  as  you  may  deem  judicious,  be  now  taken  by  you  in  this 
matter. 

Should  you  deem  it  fit  and  proper  to  authorize  me  to  assure  the  colonial  gov- 
eniment  and  the  people  that  there  is  no  occasion  for  anxiety  about  the  Fenians, 
that  measures  have  been  taken  by  the  United  States  government  to  secure  them 
from  molestation,  it  would,  I  think,  have  the  mos  ttranquillizing  and  benefici^il 
effect. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

W.  W.  AVERELL, 
United  States  Consul  Genera/, 

Hon.  William  H.  Seward, 

Sicretary  of  State, 
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No.  29. 

Mr,  Wake  to  Mr.  Seward. 

[Telegram.] 

United  States  Consulatb,  Fort  Ebib, 

via  Buffalo^  June  1,  1S66. 
Hod.  Wm.  H.  8b ward,  Secretary  of  Stater 

An  aimed  force  of  Fenians,  estimated  from  fifteen  hundred  to  two  thonsand, 
eroseed  over  from  Black  Bock,  between  four  and  five  this  a.  m.,  and  hold  this 
place  and  the  Grand  Trunk  and  the  Erie  and  Niagara  railroads.  They  are 
orderly.  Gunboat  Michigan,  A.  Bryson,  commander,  has  taken  position  at  the 
Black  Rock  ferry. 

P.  N.  BLAKE. 


No.  30. 

Mr.  Blake  to  Mr.  Seward. 

No.  24.]  Unitbd  States  Consulatb, 

Fort  Brie,  June  20,  1866. 

Sir  :  In  several  telegrams  I  informed  joil  of  the  progress  of  thd  invasion  of 
Canada,  at  this  point,  by  an  armed  force  called  Fenians. 

lu  duration  wafi  so  brief,  and  my  time  so  occnpied  with  the  new  duties 
occaaioued  by  it,  I  have  delayed  making  a  formal  mention  of  it  to  the  present 
time. 

On  the  1st  of  June  instant,  in  the  morning,  between  the  hours  of  two  and 
three,  a  body  of  Fenians,  about  eight  hundred  (800)  in  number,  under  the 
command  of  Colonel  0*Neil,  crossed  the  Niagara  river  firom  Lower  Black  Bock, 
or  North  Buffalo,  and  effected  a  successful  landing  on  the  Canada  shore,  and 
immediately  occupied  this  village. 

When  apprised,  at  an  early  hour,  of  the  movement,  I  raised  the  American 
flag  to  indicate  the  prerogative  of  tlie  United  States  over  the  premises  occupied 
bj  me  and  set  apart  for  the  transaction  of  official  duties.  Its  appearance  elicited 
loud  applause  from  the  invaders,  who  halted  for  a  moment  on  a  square  near  by. 

Their  first  act  was  to  require  rations  of  the  authorities  of  the  town  sufficient 
to  breakfitft  one  thousand  men.   The  supplies  were  speedily  gathered  for  them. 

I  was  called  apon  by  Colonel  Bailey,  Captain  Cauty,  and  another  officer  of 
tlie  Feoian  arany,  to  assure  me  of  their  respect  to  the  United  States  authority 
accredited  here. 

During  the  time  there  was  considerable  excitement  and  alarm  among  the 
residents,  many  of  whom  crowded  my  premises,  imploring  protection  and 
security.  I  acceded  to  the  request  of  several  prominent  persons  to  call  upon  the 
^'euian  commander  in  company  with  Mr.  Giaham,  her  Majesty's  collector  of 
eustoms  at  this  port,  for  the  purpose  of  gaining  assurances  of  safetv  to  the 
people,  and  allaying  their  fears.  Colonel  O'Neil  very  frankly  stated,  in  my 
btrrview  with  him,  that  the  object  of  the  expedition  under  his  command  was  an 
attempt  to  liberate  Ireland — ^to  establish  a  foothold  for  the  Irish  republic  in 
these  provinces  by  overthrowing  the  British  authorities  here;  that  all  persons 
vho  made  no  resistance  to  him  should  be  respected  and  in  no  way  molested. 
^)  far  as  I  can  learn,  these  assurances  of  security  to  non-combatants  were  very 
ftHU'ly  carried  out. 

Daring  the  night  of  the  2d  instant  the  Fenians  broke  camp  and  moved  down 
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the  river  a  short  distance  towards  Chippewa ;  bat  finding  a  strong  colnmn  of 
British  regulars  under  the  command  of  Colonel  Peacock,  the  Fenian  forces  turned 
back  on  a  road  bounded  hj  the  township  line  of  Bertrie  and  Willoughbj*  leading 
into  the  interior,  and  in  the  direction  of  Port  Colbum,  situated  at  the  mouth 
of  the  Welland  canal,  nineteen  miles  from  this  place,  on  Lake  Erie. 

In  the  morning  of  the  3d  instant  the  Fenian  pickets  fell  in  with  the  provin- 
cial volunteers,  "Qneen's  Own,"  nader  Colonel  Booker,  despatched  fmm 
Toronto,  via  railway,  and  were  landed  at  Ridgeway,  a  station  on  the  Grand 
Trunk,  nine  miles  from,  this  place,  for  the  purpose  of  forming  a  junction  with  the 
fortes  coming  up  from  Chippewa.  This  brought  on  a  severe  engagement  at  a 
place  called  Limestone  Bidge,  not  far  from  Ridgeway,  causing  the  troops 
under  Colonel  Booker  to  fall  back  for  sapport  to  Port  Colbum. 

The  Feniahs  gave  up  further  pursuit  and  made  a  forced  march  down  the 
Garrison  road  leading  to  the  village  of  Fott  Erie.  On  their  approach  to  this 
place  another  fight  occurred  between  their  advance  and  the  Canadian  force 
which  had  been  sent  from  Port  Colbum  by  the  steam-tug  W.  T.  Robb,  fitted 
up  as  a  ganboat. 

The  Canadians  were  dispersed,  several  taken  prisoners,  and  a  few  killed  and 
wounded  on  both  sides.  The  boat,  with  all  on  board  at  die  time,  was  save^d  by 
moving  out  into  the  river.  To  avoid  capture  by  the  heavy  columns  of  Canadian 
troops  concentrating  from  below  and  above,  a  lai^ge  portion  of  the  invaders 
hastily  re-embarked  for  the  United  States,  between  the  hours  of  two  and  three 
in  the  morning  of  the  3d  instant  on  board  the  scow  A.  B.  Wait. 

On  reaching  the  American  waters  the  whole  party  was  captured  by  W.  G. 
Morris,  commanding  propeller- tug  J.  C.  Harrison,  detailed  for  that  purpose 
by  Captain  Bryson,  of  the  United  States  ship  Michigan.  Here  they  were 
held  as  prisoners  until  the  terms  of  their  release  were  made  known  by  the 
government. 

During  these  proceedings  I  went  aboard  the  Michigan  and  witnessed  the 
promptitude  of  the  officers  in  the  discharge  of  that  duty. 

Through  the  alacrity  and  decisive  action  of  Commander  Bryson,  and  the 
officers  and  men  under  him,  and  through  the  vigilanoe  of  the  military  and  civil 
authorities  of  the  United  States  stationed  at  Buffalo,  a  formidable  invasion  of 
Upper  Canada,  by  the  discontents  of  English  supremacy  in  Ireland^  has  been 
prevented,  while  the  honor  of  our  government,  in  efforts  to  maintain  its  laws 
and  good  faith  towards  a  foreign  power,  has  been  nobly  vindicated. 

It  is  generally  conceded,  and  I  believe  that  it  is  Uie  prevailing  aentiment  of 
the  troops  here,  that  these  provinces  owe  their  rescue  from  further  invasion,  atid 
their  present  tranquillity,  to  the  timely  efforts  of  the  government  of  the  United 
States,  while  but  a  few  are  stimulated  to  renew  their  attacks,  in  papers  and 
publie  services,  charging  insincerity  and  eonnivaiiee  upon  it. 

These  persons  were  mostly  violent  sympathizers  with  the  reeent  rebellion  in 
our  own  country. 

It  is  believed  that  a  better  and  more  friendly  feeling  towards  the  United 
States  govemment  will  be  the  result  of  these  late  disturbances^  so  effectually  and 
humanely  terminated  by  it. 

Enclosures  Nos.  1  and  2  are  copies  of  a  correspondence  which  took  jplace 
between  the  British  consul  at  Buffiuo  and  mvself.  Nos.  3  and  4  are  the  forms 
of  charges  and  bonds  of  release  used  aboard  the  Michigan  at  the  time  of  the 
discharge  of  the  Fenian  prisoners.  No.  5  is  a  report  I  clip  from  the  Toronto 
Globe,  which  refers  to  my  visit  on  board  of  the  Michigan. 
I  am,  sir,  your  obedient  servant, 

FBEEMAN  N.  BLAKE, 

United  SUUes  CoMul. 

Hon.  William  H.  Sbwabd, 

Secretary  of  State, 
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Mr.  HemmuM  to  Mr.  BUU. 

British  Consulate,  Buffalo,  June  4,  1866. 
Mt  Dear  Sir  :  I  most  siDcerely  trnst  that  the  report  in  this  mominfif't  paper  of  7oiir 
Uring  been  hmilted  by  a  British  officer  is  iooorreet.  British  officers  are  supposed  to  be 
fCBtlflnea,  and  it  would  fprieve  me  much  to  think  that  any  one  haviuffr  that  former  title 
liioiiM  have  so  shamefully  forfeited  the  latter.  Pray  set  me  right  on  this  painful  matter, 
and  believe  me,  in  g;Kat,  haete. 
Faithfully  yours, 

H.  W.  HKMANS,  Consul. 
Hob.  F.  N.  BukKS, 

UmUod  Siaieo  Comtwi  mi  Fort  Erie. 


Mr.  Blake  to  Mr.  Hemans. 

Umitbd  States  Consulate, 

Foff  Erie,  June  5,  1866. 

Sm:  I  gire  my  first  leisure  to  notice  the  receipt  of  your  letter  of  the  4th  instant,  referring 
to  the  repwt  in  a  morning  paper  of  that  date  that  I  bad  been  fired  at,  &c.  This  report  is 
foanded  on  these  circumstances :  On  the  morning  of  the  3d  instant,  being  awakened  oy  the 
noise  of  troops,  between  the  hours  of  two  and  three,  I  went  to  the  front  of  my  house  to 
ksm  the  cause  of  the  tumult  and  what  forces  were  passing.  I  saw  I  was  noticed  by  an  ex- 
cited patrolmao,  and  feeling  the  danger  of  being  mistaken  for  an  opposing  party,  I  spoke 
to  him,  when,  simaltaueously,  he  discharged  a  pistol,  and  rode  furiously  on.  I  called  for 
an  explanation,  on  an  officer,  immediately  following.  He  returned  with  this  message  from 
the  captain  who  fired  :  **  That  it  was  not  known  who  I  was,  and  that  it  was  not  intentional, 
but  an  accident,"  dbc.  I  informed  him  that  I  should  only  be  satisfied  with  an  explanation 
from  the  captain  himself.  He  very  civilly  assured  me  this  should  be  rendered.  His  not 
Tetoming  led  me  to  write  the  enclosed  letter,  but  which  I  delayed  sending-  In  the  mean- 
while I  received  a  call  from  Robert  Oolvert,  esq.,  agent  of  the  Grand  Trunlc  railroad,  and  C. 
Treble,  esq^  one  of  the  board  of  council,  and  an  officer  of  customs  of  this  place,  introducing 
Identenantt  Schofield  and  Nemo,  Port  Robinson  battery  yolunteers,  who  were  the  first  to 
enter  the  town  on  the  morning  of  the  2d  instant,  and  had  been  held  as  prisoners,  being 
released  when  the  Fenians  eyacuated.  They  stated  that  these  parties  coala  not  have  been 
British  troops,  as  tbeir  forces  did  not  occupy  the  town  till  some  time  after  the  occurrence 
mentioned  oy  me,  and  they  would  be  gneved  if  it  wero  thought  possible  for  an  officer 
belonging  to  their  oervice  to  bo  capable  of  committing  so  great  an  offence.  The  interview 
was  mutuaJly  agreeable.  Tbeir  statements  were  accepted,  and  here  the  matter  rested  until 
afain  referred  to  hj^  you.  It  is  but  just  for  me  to  remark  that  I  have  felt  and  einoyed  the 
Qtmost  security  during  the  strife  for  the  few  days  past,  and  that  I  am  proud  of  the  respect 
the  fbkg  of  my  country  inspires. 

I  am,  touly,  your  obedient  servant, 

F.  N.  BLAKE, 

Unittd  States  Consul. 

H.  W.  HsMAKS,  Esq., 

British  Comsui,  Buffuh,  iVeto  York. 


EPECniENS  OF  the  LOT. 

The  Hamilton  Timet  states  that  two  of  the  men  who  were  captured  by  the  United  States 
steamer  Michigan  were  well  known  in  Hamilton  as  professional  thieyes  and  blacklegs.  One 
of  these  was  known  as  Sheldon  Fairchild,  and  the  other  as  Three-fingered  Jack.  During 
the  affnr  at  Bidgeway,  thev  pillaged  the  store  of  Messrs.  Kirby  &.  Rutherford,  at  Fort  Erie, 
aad  the  proprietors  narrowly  escaped  with  their  liyes.  Detectiye  Armstrong,  who  seryed  so 
well  and  so  brarely  both  on  the  field  at  Lime  ffidee  and  afterwards,  and  who  was  imitm- 
iMBtal  In  the  capture  of  several  stragglers,  was  able  to  identify  the  two  scoundrels  from 
Hamilton  and  to  take  steps  for  their  extradition.  The  Times  understands  that  they  are  to 
Iw  ^ven  up  to  the  Canadian  authorities  at  once.  The  following  is  Armstrong's  report  to 
Colonel  Ltrwry  respecting  the  affiiir : 

*'  FoET  Erie,  June  7,  1866. 
*'  6m :  I  haye  the  honor  to  inform  you  that  on  the  6th  instant  (yesterday)  I  proceeded  in 
>  tmall  boat,  in  company  with  the  Hon.  F.  N.  Blake,  United  States  consul  in  this  place, 
>nd  Mr.  £.  Tupper,  to  the  United  States  steamer  Michigan,  now  lying  in  the  Niagara  riyer, 
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and  in  charge  of  the  Fenian  prisoners,  for  the  purpose  of  arresting  certain  parties  accused 
of  robbery  and  shooting  with  intent  to  kill.  In  tnis  village,  on  the  morning  of  the  2d  instant. 
I  am  happy  to  bear  testimony  that,  through  the  influence  of  the  American  consiU,  we  were 
received  with  every  courtesy  by  the  captain  and  officers  of  the  ship,  and  rendered  every 
facility  of  identifying  and  arrestinff  the  guilty  parties.  Two  of  the  parties,  being  identified, 
were,  after  the  usual  formalities,  bandea  over  to  the  authorities  of  the  State  of  new  York, 
Erie  county,  and  lodged  in  the  county  jail,  city  of  Buffalo,  awaiting  the  requisition  of  the 
Canadian  government. 

**  We  also  found  a  Canadian  vessel  which  had  been  taken  possession  of  by  the  Fenians  on 
the  night  of  the  1st  instant,  for  the  purpose  of  landing  troops,  arms,  and  ammunition,  on  the 
American  side  of  the  river.  These  paities  were  then  being  discharged,  by  an  order  of  the 
United  States  government,  when,  through  the  prompt  and  decided  action  of  the  American 
consul,  the  vessel  was,  by  the  captain  of  the  Michigan,  handed  over  to  the  collector  of 
customs  of  this  port  for  the  benefit  of  her  owners. 

**I  have  the  honor  to  be,  sir,  your  obedient  servant, 

••J.  8.  ARMSTRONG, 

**OQvermmtml  DeUetive, 
"  Colonel  LOWRY, 

''Cmunandiug  H.  M.  Farces,  Fort  ErU.** 


CmcuTT  Court  of  the  United  States 

For  the  Noftkem  DiHriei  of  New  York,  Erio  Coumtif,  os  : 

Be  it  remembered,  that  on  this  day  oi  June,  1866,  personally  came  before  me 

,  commissioner  of  the  United  States  for  the  northern  district  of  New  York,  , 

of  the  county  of — ,  and  acknowledged  himself  to  be  indebted  to  the  United  States  of 

America  in  manner  and  form  following,  that  is  to  say,  five  hundred  dollars,  to  be  levied  of  his 
goods  and  chattels,  lands  and  tenements,  to  the  use  of  the  said  United  States  of  America,  if 
ne  shall  make  default  in  the  condition  following : 

Whereas  the  said was  charged  before  the  said  commissioner,  on  the  — —  day 

of  June,  1866,  upon  the  oath  of  William  G.  Morris,  with  having  on  or  about  the  31st  day 
of  May,  1806,  at  the  city  of  Buffalo,  within  the  northern  district  of  New  York,  and  juris- 
diction of  the  United  States,  begun  and  set  on  foot  and  provided  and  prepared  the  means  for 
a  military  expedition  to  be  earned  on  from  thence  against  the  territory  and  dominions  of  the 
Province  of  Upper  Canada,  her  government  and  people,  with  whom  the  United  States  are 
at  peace,  contrary  to  the  provisions  of  the  act  of  Congress  concerning  meutnUUjf,  passed 
April  20,  1818  ; 

And  the  said having  been  regularly  brought  before  the  said  commissioner  to 

answer  ^aid  charge,  and  from  an  examination  of  the  said  William  G.  Morris  and  others,  on 

oath,  in  the  presence  of  the  said in  regard  to  the  offence  thus  charged,  and  from 

an  examination  of  the  said — -  without  oath  in  relation  thereto,  he  having  been  by 

the  said  commissioner  previously  informed  of  the  charge  made  against  him,  and  that  he  was 
at  liberty  to  refuse  to  answer  any  question  that  might  be  put  to  him,  and  he  having  been 
allowed  a  reasonable  time  to  send  for  and  advise  witn  counsel,  and  from  an  examination  of 
the  whole  matter  it  appearing  to  the  said  commissioner  that  the  said  offence  had  been  com- 
mitted, and  that  there  was  probable  cause  to  believe  the  said guilty  thereof,  the 

said  commissioner  did  thereupon  order  the  said to  enter  into  a  recognizance  him- 
self, in  the  sum  of  five  hundred  dollars,  for  his  appearance  at  the  next  term  of  the  circuit 
couit  of  the  United  States,  to  be  held  in  and  for  said  district,  in  the  village  uf  Canandaigua, 
on  the  19th  day  of  June,  inst.,  to  answer  to  an  indictment  then  and  there  to  be  preferred 
against  him  for  said  offence,  and  to  do  further  and  receive  what  should  be  then  and  there 
enjoined  upon  him  by  the  said  court,  and  not  to  depart  the  said  court  without  leave  :  and  in 
the  meanwhile  shall  keep  the  peace  towards  the  government  of  the  United  States,  and  par- 
ticularly with  all  foreign  governments,  colonies  and  people  with  whom  the  United  States  are 
at  peace : 

Now  therefore,  the  condition  of  this  recognizance  is  such,  that  if  the  said shall 

personally  be  and  appear  at  the  next  circuit  court  of  the  United  States  to  be  held  in  and  for  the 
said  district,  then  and  there  to  answer  to  an  indictment  to  be  preferred  against  him  for  said 
offence,  and  to  do  further  and  receive  what  shall  then  and  there  be  enioin<^  upon  him  by  the 
said  court,  and  shall  not  depart  the  said  court  without  leave,  and  shall  keep  the  peace  as 
hereinbefore  seated,  then  this  recognizance  to  be  void  and  of  no  effect ;  otherwise,  to  remaiu 
in  full  force  and  virtue. 

Taken,  subscribed  and  acknowledged  before  me,  the  day  and  year  above  written. 

-  « 

U.  S.  Commisiioner  for  the  Northern  District  of  New  York. 
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United  SiMiet  Commtflfum«r*f  Court. 

Befon . 

The  Uhitbo  States  vm,  — — 


UviTED  States  of  America, 

N^rtktrn  Oittrkt  of  New  York^  s$  : 

,  being  daly  sworn,  deposes  and  says  lie  is  a  citiaen  of  the  United  States  of 

America,  and  that  on  or  about  the  1st  day  of  Jane,  1866,  a  military  expedition,  consisiini;  of 
between  one  thousand  and  two  thousand  men,  armed  with  gans  and  ammunition,  and  known 
as  **  Fenians,"  and  org^anised  and  prepared,  and  being  at  the  citv  of  Buffalo,  within  the 
jurisdictkMi  of  the  United  States,  crossed  the  Niagara  riyer,  from  Bafl»lo  aforesaid,  in  the  pro- 
vince of  Canada,  opposite  the  said  city  of  Buffi^lo.  That  during  the  1st  and  2d  days  of  June, 
inst.,  the  said  Fenian  force  took  possession  of  the  country  adiacent  to  the  Niagara  riyer  for 
seyeral  miles  across  in  Canada,  and  had  several  skirmishes  or  fights  with  the  military  authori- 
ties of  Canada,  and  that  some  persons  werv  killed  in  said  engagements,  and  some  were 
woanded.  This  deponent  further  says  that  the  foregoing  facts  are  matters  of  public  knowl- 
edge and  naturiety,  and  of  the  truth  of  which  there  can  be  no  doubt. 

This  deponent  further  says  that  a  part  of  said  Fenian  foree  undertook  to  return  from 
Canada  to  the  United  States  on  the  morning  of  the  3d  day  of  June,  instant,  across  the 
Niagara  riyer,  and  were  captured  and  taken  prisoners  by  this  denonent,  commanding  the  pro- 
pdler  tug  J.  C.  Harrison,  detailed  for  that  purpose  by  Captain  Bryson,  of  the  United  States 
ship  Michigan ;  that  the  whole  number  of  oflScers  and  men  thus  captured  and  held  as  pris- 
ooeiB  is  about  500,  and  when  taken  had  arms  and  ammunition  with  them. 

That  deponent  has  no  doubt  of  the  fact  that  said  military  expedition  was  set  on  foot  within 
the  Untied  States  as  aforesaid,  to  be  carried  on  from  thence  against  the  territory  and  domia- 
ionsof  the  proyince  of  Canada,  a  government  and  people  with  whom  the  United  States  are 
atpeaoe. 

The  following  persona  are  among  the  prisoners  so  taken  by  this  deponent,  and  who  were 
then  engaged  in  said  expedition,  to  wit: 


8w«n  sod  subecribed  before  me  this day  of  June,  A.  D.  1866. 


No.  31. 

Mr.  Blake  to  Mr.  F.  W.  Ssward. 

[Extract.] 

No.  28.]  United  States  Oonsitlatb, 

Fort  Erie,  August  6,  1866. 

Sir  :  Tour  despatch  No.  29  was  dulj  received,  and  jour  decision  to  mj 
application  cheerfnllj  acquiesced  in. 

There  is  still  an  aneas7  feeling  among  the  residents  of  Canada  that  the  Fen- 
ians may  attack  them  at  any  time.  In  evidence  of  this  I  will  mention  that  on 
the  27th  ultimo  ther^  was  a  wide-spread  alarm  that  they  were  to  be  attacked 
that  night  by  a  force  landing  from  Buffiailo.  I  received  this  information  from  a 
prominent  citizen  of  this  place.  To  show  you  how  I  disposed  of  the  repre- 
sentation, I  enclose  copy  of  my  note  to  Major  General  Barry.  The  credence 
to  the  statement  of  Mr.  Forsythe  was  such  as  to  induce  the  military  authorities 
to  call  out  the  United  States  forces  stationed  at  Buffitlo  to  prevent  the  recurrence 
of  another  invasion.  For  the  same  purpose  United  States  Collector  Norton 
telegraphed  for  the  revenue  cutter  Perry,  then  at  Erie,  to  steam  down  at  once 
to  Bnfialo.  The  same  rumor  had  also  excited  the  British  gunboat  Bescue  from 
Port  Colbome  to  the  scene  of  alarm. 

As  these  occurrences  have  been  reported  to  other  departments  of  the  govern- 
ment, I  wish  to  say  that  I  did  not  accept  the  representations  of  alarm,  arising, 
ai$  I  believe,  from  the  unsafe  condition  of  the  people  here,  without  referring 
them  to  the  highest  military  officer  nearest  at  hand.  •  «  ^  « 
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I  bave  freqaently  been  called  upon  by  citizens  of  the  United  States,  friends  of 
Fenian  prisoners,  ^)r  advice  and  aid,  since  their  removal  from  this  district  to 
Toronto.  I  have  referred  such  persons  to  the  consol  at  that  place.  It  is  to  be 
regretted  that  the  Canadian  government  is  so  dilatory  and  onaecided  in  bringing 
them  to  trial. 

In  referring  to  this  subject,  I  learn  that  sevmk  important  acts  have  been 
passed  by  the  present  Canadian  Parliament  One  of  them  provides  that  all 
persons  who,  at  the  time  of  the  passage  of  the  act,  are  in  prison,  undbr  a  war- 
rant, or  by  capture  by* the  militazy  er  militia  forces  for  levying  war,  entering 
the  provineee  with  warlike  intent,  or  high  treason,  may  be  kept  in  custody 
without  right  to  bail  until  June  6,  1867. 

A  second  act  is  to  the  effect  that  any  subject  or  citizen  of  any  foreign  state 
at  peace  with  the  British  government,  who  has  come  into  the  provinces  and 
committed  any  crime  wkich»  under  the  local  laws,  would  be  punished  by  death, 
or  has  levied  war,  may,  by  direction  of  the  governor  general,  be  tried  by  court- 
martial  ;  or,  in  case  this  is  not  done,  may  be  tried  before  the  court  of  Queen's 
Bench,  in  the  exercise  of  its  criminal  jurisdiction* 
I  am,  sir,  your  obedieiit  servant, 

F.  N.  BLAKE, 

United  Stales  ConstiL 

Hea.  F.  W.  Sbward, 

Auuiani  Beeniarf  rf  Stuie. 


Mr,  Blake  to  Oeneral  Barry. 
ICONSULATB  OP  THE  UNTTED  STATES  OF  AMERICA, 

Fort  Erie,  Canada  Weet,  July  27,  1866. 
8m :  The  bearer,  Mr.  Forsytlie,  of  this  village,  has  laid  before  vie  important  information 
which  I  have  desired  him  to  communicate  to  you  for  your  consideration  and  action. 

Mr.  Forsy  the  Is  a  prominent  and  influential  pecBon,  and  I  deem  his  statements  worthy  of 
attention. 

I  am,  sir,  your  obedient  servant, 

F.  N.  BLAKE, 

United  Statee  Comnl. 
UajoT  General  W.  F.  Barut, 

Comtaanding  U.  8.  Forete,  Niagara  Frontier,  Bufalo,  N,  Y, 


No.  32. 
Mr.  Blake  to  Mr.  F.  W.  Seward. 

No.  ^  ]  Unitbd  Statbs  OoiffmLATB, 

Fert  Erie,  Novemher  10,  1866. 

Sir  :  Bv  tlie  enclosures  Nos.  1,  2,  3,  and  4,  jou  will  observe  that  mj  co- 
operation had  been  asked  hj  D.  Thurston,  esa  ,  consul  at  Toronto,  and  6.  and 
H.  B.  Murphy,  solicitors,  &c.,  for  the  Unitea  States,  for  tbe  defence  of  the 
Rev.  F.  D.  Lumsden,  whose  trial  was  pending  for  charges  of  complicity  in  the 
invasion  at  Fort  Erie,  on  tbe  lat  of  June  last. 

In  compliance  with  these  notices  I  went  to  Toronto,  and  returned  soon  after 
the  trial  and  acquittal  of  the  prisoner. 

The  efforts  of  the  consul  to  secure  witnesses  were  unremitting,  and,  as  is 
known,  have  been  crowned  with  the  acquittal  of  the  prisoner. 

The  fate  of  the  Rev.  John  McMahon,  for  whose  defence  no  witnesses  ap- 
peared, shows  the  peril  of  risking  a  case  upon  the  cross-examination  of  the 
witnesses  for  his  prosecution,  and  how  unavailing  the  reliance  placed  upon  the 
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eloqneooe  and  learniDg  of  the  prisoner'a  ccmDsel.  I  am  persuaded  from  what  I 
ean  learn  that  his  connection  with  the  Fenians,  in  their  movements  at  Fort 
Erie,  was  accidental ;  that  he  was  fanpresBed  into  their  service,  and  that  he  was 
&  non-combatant,  acting  well  the  part  of  the  good  8amaritan  in  alleviating  the 
lick  and  woanded  and  comforting  the  dying. 

If  the  government  would  grant  a  new  trial  it  is  believed  that  these  facbt  cnuld 
be  ihowa,  and  that  juatioe*  as  well  aa  bumanitj,  would  demand  his  acquittal. 

It  18  commonly  known  that  other  American  eitisens  were  here  in  those  days 
of  invasion  who  are  not  implicated,  though  equally  amenable  for  their  presence 
»  some  of  those  who  are  now  on  trial. 

Two  proasnent  phyaictaiia  of  Buffalo  were  voluntarily  here  on  these  days 
aUnded  to,  acting  efficiently  as  siimons^  assisting  all  who  needed  their  care. 
Their  acts  were  so  open  and  so  cJeai  ly  humane  that  thej  received  the  com- 
aendation  of  all  parties. 

While  the  disturbance  was  existing  at  Fort  Erie,  many  persons  came  over 
firoiB  Boifiilo  for  the  transaction  of  business  at  mv  office,  and  others  came  to  this 
lide,  attracted  only  from  curiosity.  In  wmie  of  those  instances  persons  were 
arrested  ;  of  that  number  I  may  mention  Colonel  H.  G.  Thomas  and  Mr.  Fargo, 
for  whom  I  interceded  and  secured  their  release 

I  am  satisfied  that  many  of  the  persons  held  as  Fenian  prisoners  at  Toronto 
bad  no  sympathy  and  no  connection  with  the  Fenians. 

Within  a  few  days  past  I  have  rendered  assistance  to  Thomas  Kfurphv,  esq., 
oneef  the  solicitors  for  the  United  States,  in  securing  the  attendance  of  Messrs. 
Graham  and  Treble,  esqs.,  customs  collectors  at  this  port,  and  other  important 
witBesees  for  the  defeooe  of  Dongan  and  Sheridan. 

In  all  cases  I  have  answered  the  drafts  of  T.  Murphy,  esq.,  for  money  to 
defray  the  expenses  of  witnesses,  as  authorized  by  Mr.  Thurston. 

I  wish  to  express  my  desire  to  aid  in  all  proper  ways,  and  to  the  best  of  my 
ability,  the  defence  of  those  citizens  of  the  United  States  now  being  tried  for 
their  lives,  for  acts  alleged  to  have  been  committed  by  them  at  Fore  Erie,  as 
specified  in  the  charges,  coming  so  nearly  under  my  observation. 

The  United  States  gunboat  Michigan,  Captain  Bryson  commandingt  and 
United  States  revenue  cutter  Commodore  Perry,  Captain  Ottinger  commanding, 
lie  off  the  American  shore  of  the  l^iafi^ara  river,  within  view  of  this  consulate. 
On  this  (10th)  instant  I  have  been  called  upon  by  the  commanders,  and  by  the 
coUeetor  of  customs  at  Buffalo. 

The  British  gunboat  Rescue  has  for  some  time  been   at   Fort  Erie.     It 
patrols  between  this  point  and  Port  OoUNmme. 
I  am«  sir,  your  obedient  servant, 

FBKEMAN  N.  BLAKE, 

United  States  Consul. 

Hon.  F.  W.  Sbward, 

Auistant  Secretary  of  State. 


Mr,  Thmrstan  to  Mr,  BUiks, 

[Tslegrain.] 

ToROKTo,  OetahefVT,  1S66. 
ToUitrrfiD  StaTbs  Cojksvl^  F4tn  ErU : 
T.  Marphv  and  T.  Axrows  will  Me  you  on  boBincsi  of  importance.    Assist  them. 

.     D.  THUE8T0N. 
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I 

Crimiual  sb^jmbim— [6e/bre  court.  ] 

Victoria,  by  tbe  grace  of  Ood  of  the  United  Kinnrdom  of  Great  Britain  and  Ireland. 

Queen,  Defender  of  the  Faith,  to  F.  N.  Blake,  United  States  consal,  Fort  Erie,  Canada 

West,  and  Mrs.  Jessie  Thomas,  Fort  Erie,  greeting : 

We  command  joa,  and  every  of  you,  that  all  business  being  laid  aside,  and  all  excuses 
whatsoever  ceasing,  you  and  everj  of  you  personally  be  and  appear  in  your  proper  persons 
before  our  Justices  of  oyer  and  terminer  ana  general  jail  deliveiy  for  our  united  counties  of 
York  and  Peel,  at  the  sessions  of  oyer  and  terminer  and  general  Jail  delivery  for  said  coun- 
ties to  be  holden  at  the  court-house  at  the  city  of  Toronto,  in  and  for  the  said  united  coun- 
ties on  Saturday,  the  third  day  of  November,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty-six,  at  the  hour  of  ten  of  the  clock  in  the  forenoon  of  the  same  day,  and 
so  on  from  day  to  day  till  you  shall  have  given  evidence  as  hereinafter  mentioned,  then  and 
there  to  testify  the  truth  and  give  evidence  touching  and  conoernine  a  certain  charge  or 
crime  whereof  Lumsden  is  indicted ;  and  this  you  or  any  or  either  ofyou  are  by  no  means 
to  omit,  under  a  penalty  of  one  hundred  pounds. 

Witness  the  honorable  William  Henry  Draper,  C.  B.,  chief  justice,  at  Toronto,  tbe 
twenty-second  day  of  October,  A.  D.  1866,  and  m  the  thirtieth  year  of  our  reign. 

ALLAN  CAMERON. 


Jfr.  Thunton  to  Mr.  BUke, 

[Telegram.] 

Toronto,  October  ^,  1866. 
To  United  States  Consul,  Fort  ErU: 

Pay Murphy  money  to  bring  eight  (8)  witnesses  to  Toronto.    Draw  on  me  for  the 

amount.    Answer. 

D.  THURSTON,  UmUei  Slates  Consul. 


Messrs.  Murpkff  to  Mr.  BUke. 

[Telegram.] 

Toronto,  November  1,  1866. 
To  F.  N.  Blake,  Fort  Erie : 
Be  here  before  twelve  (12)  noon  to-morrow,  Friday,  without  fail. 

GEORQE  A  H.  B.  MURPHY. 


No.  33. 
Mr.  Blake  to  Mr.  F.  W.  Seward. 

No.  34.]  Onitkd  Statbs  Consitlatb, 

Fort  Erie,  February  18,  1867. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  despatch  No.  34. 

In  referring  to  my  last  attendance  on  the  late  Fenian  trials  at  Toronto  I 
herewith  enclose  the  summons  calling  me  there.  My  evidence  was  required  in 
the  case  of  James  Dimond,  held  as  a  Fenian  prisoner. 

During  the  invasion  at  this  point  in  June  last  this  person  applied  to  me,  as 
was  the  custom,  for  a  pass  to  return  to  the  States.  Having  furnished  me  with 
evidence  that  he  was  a  citizen  of  the  United  States,  and  that  he  was  not  here 
as  a  sympathizer  with  the  Fenians,  I  certified  my  belief  to  these  statements 
and  asked  the  Canadian  authorities  to  permit  his  free  and  safe  pass  to  Buffalo. 
On  leaving  this  office  he  was  aiTested  and  the  pass  taken  from  him  and  he  made 
a  prisoner,  thoufirh  he  appealed  to  be  allowed  my  intercession  in  his  behalf. 

When  brought  to  the  bar  at  the  recent  trial,  no  one  appearing  against  him, 
he  was  released  without  my  evidence  being  called  for  in  his  defence. 
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It  u  an  extraordinaiy  instance  that  a  person  should  be  detained  in  prison  so 
Btoy  months,  and  no  charges  sustained  against  him  when  brought  to  trial. 

In  all  other  respects,  however,  I  was  struck  with  the  fairness  and  decisions 
of  the  trials. 

There  was  no  very  strong  effort  made  to  convict  these  men,  and  I  judge  there 
was  considerable  satisfaction  when  sufficient  ground  could  be  found  for  their 
acquittal 

In  this  part  of  the  province  a  small  force  of  soldiers  is  stationed  as  a  frontier 
goard  in  case  of  any  further  invasion. 

I  have  recently  been  called  upon  by  Major  General  Stissted,  the  newly  ap- 
pointed commander  of  the  forces  of  Upper  Canada,  now  on  a  tour  of  inspection 
of  this  province.  As  a  vigilant  officer,  he  was  further  seeking  information  as  to 
the  plans  of  the  Fenians.  I  could  only  give  him  my  personal  observations  as 
to  the  qnietness  on  this  subject — that  there  was  little,  if  any,  apprehetision  iu 
this  part  of  the  province,  or  in  the  States,  of  an  immediate  renewal  of  Fenian 
attadLS,  and  stated  further  that  I  held  no  confidential  relations  to  these  parties ; 
that  1  eould  not  be  supposed  to  know  their  plans ;  it  was  more  particularly  the 
daty  of  the  British  consul  at  Buffalo  to  be  informed  in  these  matters. 
I  remain,  sir,  with  much  respect,  your  obedient  servant, 

FE££MAN  N.  BLAKE, 

United  States  Consul. 
Hon.  William  F.  Sbward, 

Assistant  Secretary  of  State. 


United  States  CuKsttlate, 

Toronto,  C.  W.,  November  30,  ]86C» 
De.%r  Sui:  I  am  in  receipt  of  your  favor,  and  thank  jou  for  the  advances  made.     Yonr 
letter  was  lent  to  liynch,  and  the  lawyers  will  advise  what  to  do  when  the  time  comes. 
Everj  effort  is  being  made  to  ^t  a  new  trial,  and  I  think  the  decision  will  be  made  to-day. 
Too  can  draw  on  me  for  the  amount  mentioned  throagh  R.  T.  Krintall  &  Co.,  bankers, 
Torooto,  and  I  will  pay  it. 
Thaokiog  yon  for  this  accommodation, 
I  am,  respectfully,  jours,  &c., 

D.THURSTON,   l/nUed  States  Consul. 
Hon.  F.  K.  Blake,  UmiUd  Slates  Consul,  Fort  I^rie. 


CrinUnal  sutpana — ^before  court,  ] 

VicToiTA,  bj  the  grace  of  God  of  tbe  United  Kingdom  of  Great  Britain  and  Ireland,  Qaeen,  , 
Defender  of  the  Faith,  to-F.  N.  Blake,  greeting: 

We  command  you,  and  every  of  yon,  that  all  business  being  laid  aside,  and  all  excuses 
whatsoever  ceasing,  you  and  every  of  yon,  personally^  be  and  appear  in  your  proper  persons 
before  oar  jostices  of  oyer  and  terminer  ana  general  jail  delivery  for  our  county  of  York,  at 
the  lesskRis  of  oyer  and  terminer  and  general  jail  delivery,  to  be  holden  at  the  court-hoase, 
•<  the  dty  of  Toronto,  in  and  for  the  said  county,  on  Thursday,  the  tenth  day  of  January, 
in  the  year  of  onr  Lord  one  thousand  eight  hundred  and  sixty-seven,  at  the  hour  of  ten  of 
the  dock  in  the  forenoon  of  the  same  day,  and  so  on  from  day  to  day  till  you  shall  have 
pven  evidence  as  hereinafter  mentioned,  then  and  there  to  testify  the  truth  and  give  evidence 
tooddng  and  concerning  a  certain  charge  or  crime  whereof  James  Dimond  and  others  are 
iit^Kted.  And  this  you,  or  any  or  either  of  yon,  are  by  no  means  to  omit,  under  a  penalty 
^  flte  hundred  pounds. 

WitneBs  the  honorable  William  Heniy  Draper,  C.  B.,  chief  justice,  at  Toronto,  the  eighth 
«j  of  Jamary,  A.  D.  1867,  and  in  the  thirtieth  year  of  our  reign. 

ALLAN  CAMERON. 

Ex.  Doc.  42 3 
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No.  34. 
Mr,  Blake  to  Mr,  F.  W.  Seward. 
LEztract.] 

No.  36.J  United  States  Consulate. 

Fort  Erie,  March  27,  1867. 
Sir:  *  *  *  *  *  * 

Permit  me  to  refer  in  this  despatch  to  the  excitement  existing  for  some 

days  past,  and  disturbing  the  quietude  of  this  part  of  the  province,  in  conse- 

Suence  of  rumors  of  another  attempt  of  the  Fenians  to  invade  and  subjugate 
lie  Canadas. 

The  women  and  children  belonging  to  and  accompanying  the  troops  stationed 
here  have  been  ordered  to  remove  for  safety  to  inland  towns,  and  I  learn  that 
re-enforcements  are  expected  to  the  garrison  stationed  here. 

I  can,  however,  see  at  present  no  cause  for  apprehension  of  trouble  from  the 
Fenians  to  the  people  of  this  frontier. 

I  shall  transmit  to  the  department  any  reliable  information  when  calculated 
to  be  of  service  to  the  government.  I  have  refrained  from  communicating  the 
accounts  of  the  common  occurrences  taking  place  in  communities  so  similar  to 
and  so  near  our  own. 

I  remain,  sir,  your  obedient  servant, 

FREEMAN  N.  BLAKE, 

United  States  Consul. 
Hon.  F.  W.  Seward, 

Assistant  Secretary  of  State, 


No.  35. 
Mr.  Jones  to  Mr.  Seward. 

rTelegram] 

Consulate  op  the  United  States, 

Clijton,  Canadu  West,  June  1,  1866. 
A  force  of  artillery  and  infantry  has  just  left  this  station  to  meet  the  Fenian 
invaders  near  Fort  Erie.     It  must  encounter  them  before  morqing. 

W.  MARTIN  JONES, 


Hon.  William  H.  Beward, 

Secretary  of  State, 


United  States  Consul. 


No.  36. 
Mr.  Jones  to  Mr.  Seward. 

No.  14.]  Consulate  of  the  United  States, 

Clifton,  Canada  West,  June  2,  1866. 

Sir  :  I  have  the  honor  to  inform  you  that  at  an  early  hour  yesterday  morning 

a  company  of  armed  invaders  numbering  about  one  thousand,  and  known  by 

the  appellation  of  *'  Fenians,^'  entered  this  province  from  the  State  of  New 

York,  at  or  near  Fort  Erie,  twenty-two  miles  south  of  this  place.     Of  this 
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■orement  jon  will  already  have  received  information  from  the  public  press, 

Tbich,  however,  gives  varying  statements  relative  to  the  number  and  move- 

]MDt8  of  the  party.  I  enclose  a  slip  marked  No.  1,  cut  fioip  the  Buffalo  Gom- 
Dercial  Advertiser  of  last  evening,  which  conveys  as  correct  an  understanding 
of  (be  case  as  anything  yet  published.  In  the  afternoon  of  yesterday  I  pro- 
ceeded to  Black  Rock  Ferry,  near  Buffalo,  where  I  visited  the  United  States 
rereniie  cutter  Michigan,  which  was  then  at  that  place,  fully  manned  and 
resdj'for  action.  Nothing  especially  new  was  learned  there  in  addition  to  the 
&ct8  Bet  forth  in  the  accompanying  extracts.  At  three  o'clock  the  boat  started 
down  the  river,  in  order  to  prevent  further  re-enforcements  reaching  the  party  in 
Cuuida,  and  to  keep  watch  of  the  party  itself.  Great  excitement  is  manifested 
ID  this  and  surrounding  communities,  but  every  possible  effort  is  being  made  to 
meet  and  drive  back  the  disturbers  of  the  .peace  of  the  province.  Whether  they 
will  be  permitted  again  quietly  to  enter  the  territory  of  the  United  States  is  a 
nutter  of  discretion  on  the  part  of  the  government  of  that  country,  and  vigilance 
of  its  officers. 

The  greatest  activity  is  displayed  in  forwarding  troops  to  the  scene  of  action. 
Soldiers  are  arriving  at  this  station  at  almost  eveir  hour,  and  are  being  pushed 
forward  to  **  the  front."  Fourteen  hundred  artillery  and  infantry  left  here  at 
seven  o'clock  last  evening  ;  others  followed  during  the  night,  both  by  this  route 
and  that  by  the  Lake  Huron  road;  and  there  must  beat  the  present  time  from  three 
thousand  to  four  thousand  British  soldiers  near  the  camp  of  the  Fenian  invaders, 
ready  at  the  signal  to  advance  to  the  contest,  and  possibly  at  this  moment 
engaging  with  the  enemy. 

It  is  understood  that  the  invaders  were  re-enforced  during  the  past  night. 
Their  nnmber  is  itow  reported,  all  from  "  reliable  authority,"  (1)  at  from  3,000 
to  15,000  men.  Unquestionably  some  re-enforcements  reached  them  last  night 
from  the  other  side  of  the  frontier ;  and  probably  many  men,  having  previously 
entered  the  province  in  small  numbers  at  various  points,  have  joined  the  main 
body  since  its  arrival  here ;  but  I  am  not  disposed  to  give  credit  to  any  story 
that  places  their  numbers  at  above  3,000. 

If  permitted,  this  number  will  greatly  increase ;  but  if  prompt  action  be 
taken  by  the  authorities  here,  few  of  those  now  in  the  invaders'  camp  will 
return  to  tell  the  story  of  their  attempt  to  free  lireland  by  the  invasion  and  plunder 
of  a  peaceful  country,  more  than  three  thousand  miles  away.  v 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

W.  MARTIN  JONES,  Consul. 

Hon.  William  IT.  Sbward, 

Secretary  of  State, 


[From  the  Commercial  Advertiser,  Buffalo,  N.  Y.,  Fridaj,  Jane  1,  1866.] 

Tie  Ftmian  war  eammeneed — Canada  invaded — Fenians  in  possession  of  Fort  Erie  and 
WtuHoo—  Telegraph  wires  cut — Railroad  tracks  said  to  be  destroyed — Oar  own  reporter  on 
tkegrommd — FantUies  leaving  Canada  f^n  this  side,  tfc,,  4*^.,  8fc, 

Tbe  long  anticipated  piovement  of  the  Fenians  would  seem  to  have  taken  place  at  last 
Wfa«t  the  Tesalt  will  be  cannot  now  be  foreseen.  If  the  rumors  which  are  flving  about  in 
ill  direetions  have  any  foundation  in  fact,  then  we  may  believe  that  there  has  been  a  regular 
coDeert  of  action,  and  the  whole  Fenian  force  has  made  an  advance  upon  the  province  at 
diferent  points  along  the  frontier. 

We,  in  oar  jeatenlay^s  issue,  gave  some  account  of  the  gathering  of  the  forces  at  this 
point,  their  movements  in  the  city,  &,c.,  and  it  is  not  necessary  to  go  into  further  details  in 
^ii  respect  at  present.  It  is  enough  to  say  that  tbe  men  got  here,  that  they  were  dispersed 
*b«Qt  the  city  and  quartered  in  various  localities  under  orders  to  move  at  the  appointed 
boor,  and  that  when  the  time  came  the^  were  in  readiness  to  go. 

Although  positively  informed  by  a  fnend  that  the  Fenians  would  leave  Buffalo  for  Canada 
^  night  we  conld  hardly  credit  the  story,  particularly  as  it  came  from  one  who  was  not 
connected  with  the  order ;  but  for  once  rumor  proved  no  lie. 
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7%s  JoreeB  nutreking.-^At  an  earlj  hoar  in  the  eveninf^  it  became  evident  that  sometbing^ 
unusual  was  ^oing  forward,  and  as  the  hours  wore  on  the  signs  became  still  more  apparent. 
Towards  midnight  larfi^e  squads  of  men  could  be  seen  marching  and  countermarching  about 
the  streets,  not,  as  it  seemed,  headed  for  an j  particular  point ;  but  thej  all  eyentnally  got 
on  the  route  towards  Black  Rock,  following  Niagara  and  Sixth  streets. 

Ammunttian  trains, — About  the  same  time  a  number  of  heavy  wagons,  supposed  to  con- 
tain arms,  ammunition,  &c,  were  driven  as  far  down  the  river  road  as  Pratt's  rolling  mill, 
thepoint  selected  for  crossing. 

7%«  crossing.— At  this  point  were  collected  four  canal  boats,  said  to  contain  more  stores 
and  implements  of  war,  and  two  tugs. 

Arming  tke  mem. — ^At  this  point,  we  are  told,  the  arms  were  taken  from  the  cases  and 
placed  in  the  hands  of  the  men,  and  ammunition  served  out  at  the  same  time,  so  that  when 
thej  landed  on  Canadian  soil  thoy  were  fully  armed  and  ready  to  meet  opposition,  if  sach 
were  to  be  offered.  Oar  informant  states  that  these  boat«  made  two  trips,  carrying  foil  loads 
of  men  each  time.  The  crossing  was  effected  about  three  o*clock  in  the  morning,  nd  no 
opposition  was  encountered. 

The  HmUed  Statee  steamer  AficAt^as.— The  United  States  steamer  Michigan  went  down  the 
river  about  six  o'clock  this  morning,  too  late  to  effect  anything  in  the  way  of  preventing  the 
crossing  of  the  forces,  if  such  was  the  intention  of  the  commander,  as  we  presume  it  was. 
She  took  up  a  position  opposite  Waterloo,  immediatelv  in  front  of  the  Clinton  mills,  where 
she  was  still  lying  at  eleven  o'clock,  with  fires  lighted,  port-holes  open,  and  guns  shotted. 

The  ferry-boat  stopped. — ^The  steam  feny-boat  had  been  running  until  about  nine  o'clock, 
but  at  that  time,  just  as  our  reporter  reached  there,  she  was  forbidden  to  make  further  trips, 
and  was  detained  at  the  dock  on  this  side. 

Over  in  a  smaU  hoot, — Wishing  to  go  **  to  the  front"  and  see  what  there  was  in  the  way 
of  **grim-visaged  war*'  to  be  seen,  the  reporter,  having  obtained  permission  of  collector 
Thompson,  procured  a  small  boat,  and,  with  a  couple  of  friands,  started  for  the  other  side, 
not  without  some  apprehension  that  a  hail  from  the  Michigan  might  nossibly  put  a  stop  to 
the  contemplated  trip.  Nothing  of  the  kind  happened,  however,  aod  the  other  side  was 
reached  in  safety.  Small  boats  continued  to  ply  to  and  fro  during  the  forenoon  without 
interference. 

TA«  other  side, — On  reaching  the  dock  four  small  boys  and  a  couple  vf  men  were  the  only 
persons  met,  but  on  going  a  little  way  into  the  **  interior"  the  gleam  of  bayonets  was  seen, 
and  forces  were  observed  marching  along  the  road. 

The  number  of  men. — It  was  impossible  to  get  at  the  precise  number  of  Fenians  under 
arms  on  the  other  side.  On  first  landing  they  took  up  a  position  just  opposite  the  fsny,  a 
short  distance  back.  While  we  were  crossing  we  observed  a  column  of  men  marching 
down  the  river  bank,  which  numbered,  as  near  as  we  could  judge,  about  four  or  five  huu- 
dred.  Some  said  these  were  going  to  Chippewa ;  but  it  was  understood  that  they  halted  a 
mile  and  a  half  further  down  the  river,  about  opposite  the  old  woollen  mill  at  Lower  Black 
Rock,  where  they  still  remain.  There  was  another  force,  considerably  smaller,  left  at  the 
place  first  mentioned,  but  these,  about  eleven  o'clock,  moved  down  after  the  others.  Some 
state  the  number  across  the  river  at  fifteen  hundred,  while  others  are  positive  in  asserting 
that  there  are  but  about  five  hundred.  We  believe  the  force  to  be  about  a  thousand.  Squads 
of  men,  armed  with  muskets,  and  some  of  them  carrying  knapsacks,  were  c<mstantly  coming 
along,  from  whence  we  could  not  tell,  and  taking  their  way  down  the  banks  of  the  river. 

The  conduct  of  the  Fenians, — It  is  said  -that  the  men,  as  a  general  thing,  conducted  them- 
selves in  an  orderlv  manner,  and  manifested  no  disposition  to  molest  private  citissens.  All 
agreed  in  saying  that  they  had  made  no  disturbance. 

Arrest  of  the  reeve, — Mr.  Kempson,  the  reeve  of  Fort  Erie,  was  arrested  this  morning, 
and  compelled  to  provide  breakfast  for  the  forces.  Provisions  were  collected  and  taken  to  a 
spot  near  Mrs.  Stanton's  home,  a  short  distance  from  the  river,  and  the  soldiers  broke  their 
fSast     It  is  said  that  Mr.  Kempson  is  still  held  as  a  hostage  by  the  invaders. 

Seizing  horses,  —Two  horses  belonging  to  Mr.  Kempson,  we  are  told,  were  seised  upon  for 
the  purpobe  of  mounting  the  officers ;  three  or  four  belonging  to  the  Niagara  Street  Railroad 
Company,  sent  over  there  to  pasture,  were  also  taken ;  and  we  understand  that  a  physician, 
while  returning  from  a  visit  to  a  patient,  was  stopped  and  compelled  to  'dismount,  and  his 
«tee4  also  con&cated. 

The  telegraph  wires  amd  the  raUroad  tracks, — We  observed  that  the  telegraph  wires  had 
been  cut  for  the  purpose  of  preventing  communication  with  the  Canadian  cities.  The  wires 
wert^  strewn  about  tne  road,  and  some  of  the  poles  had  also  been  cut  down.  The  tracks  of 
the  Erie  and  Ontario  and  Grand  Trunk  roads  are  said  to  have  been  taken  up  this  morning 
for  some  distance  in  each  direction  appniaching  the  seat  of  war.  This  was  denied  by  some, 
«nd  we  did  not  have  time  to  go  and  see  for  ourselves. 

IVaims  om  the  Grand  Trunk  road— The  steamer  IntemationaL — We  learn  that  three  trains 
on  the  Qrand  Tiunk  succeeded  in  getting  off  from  Fort  Erie  out  of  harm's  way  this  morning 
before  the  Fenians  had  time  to  reach  them.  The  steamer  International  is  lying  at  her  dock 
on  this  side  and  is  not  allowed  to  cross  the  river. 

The  Fenian  ojieers, — We  noticed  several  mounted  Fenian  officers  at  and  near  Waterloo. 
Their  appearance  was  not  particulariy  cavalier  like.    Some  had  no  saddles ;   some  saddles 
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vftkoot  sHiropa ;  and  all  had  rope  bridles.    We  concluded  it  must  have  been  a  poor  day 
6r  bene  eqiupag^e. 

Fanliing — Gating  imformation, — Sauads  o£  men  were  marching  np  and  down  the  banka 
cf  the  river  for  the  purpose,  as  they  told  us,  of  *' picking  np  stragglers"  from  the  army. 
Tbe  oflioerB  were  very  reticent.  From  none  of  them  could  we  get  a  satis&ctory  replv  to  our 
qwstioDs  as  to  die  number  of  men,  the  reinforcements  expected,  the  contemplated  move- 
Biasts,  dec,  ^bc,  and  were  consequently  obliged  to  depend  entirely  upon  our  own  observa- 


Tke  gemtral  in  command. — ^The  officer  in  command  of  the  Fenians  across  the  river  is  Gen- 
eral O'Neil,  formerly  of  the  Union  army,  and  we  believe  from  Memphis,  Tennessee.  We 
did  not  happen  to  see  him,  but  we  did  see  one  or  two  gentfemen  in  the  garb  of  officers  with 
wbon  we  nsd  previously  had  the  pleasure  of  an  acquaintance  on  this  side. 

Gmenl  Swetuy, — We  asked  several  questions  as  to  the  whereabouts  of  General  Sweeny. 
Bat  the  only  answer  that  we  could  get  was  that  **  he  was  in  the  right  place."  It  was  inti- 
msted  by  aome  that  he  was  in  Toronto ;  others  were  of  the  opinion  that  he  was  **  at  Ogdens- 
borg,  and  probably  fighting  already." 

p€9pU  lioving  for  Uti»  tule. — Although  there  does  not  appear  to  be  anything  like  a  panic 
among  the  people  on  the  other  side,  still  many  of  the  females  and  children  have  come  across 
the  river,  brin|^iiig  a  portion  of  their  effects  with  them. 

8owu  Mktmiing.  ~Mr.  Lewis,  the  postmaster  at  Waterloo,  entered  a  small  boat  early  this 
morning  and  started  for  this  side.  He  was  ordered  to  return,  and  not  doing  so  immediately 
was  sh^  at  by  some  of  the  men,  but,  fortunately,  not  hit.  He  came  back,  and  it  is  said  that 
those  who  did  the  shooting. were  afterwards  placed  under  arrest  by  the  officers.  We  heard 
that  a  man  belonging  to  the  Canadian  rifles — a  squad  of  which  is  said  to  have  been  at  Fort 
Erie— was  shot  at  on  the  supposition  that  he  was  starting  for  Port  Colborne  as  a  bearer  of 
dcspatdies,  or  of  information  hostile  to  the  interest  of  the  Fenians. 

Appomrmmet  of  ike  trooft, — ^The  troops  are  not  uniformed,  though  some  of  them  have  mili- 
tvy  caps,  some  coats,  &>c  Once  in  a  while  something  like  a  **  gray  back"  dress  is  seen, 
and  we  obeerved  several  belt-plates  with  the  initials  **  C.  S.  A.**  on  them. 

The  tmfpiUt. — From  what  we  could  see  and  learn  we  are  inclined  to  believe  that  the 
Fenian  army  is  deficient  in  supplies.  We  saw  no  **  commissary  stores,"  and  it  would  seem 
that  no  proviaion  hat  been  made  for  feeding  the  troops.  Soldiers,  to  fight,  must  eat,  and  an 
empty  stomach  is  not  calculated  to  inspire  confidence  or  courage.  But  we  suppose  those  in 
authority  know  their  own  business  best — at  any  rate  it  is  no  funeral  of  ours. 

7%c  two  nioM  of  the  river. — As  matters  stand  at  present  there  is  more  excitement  on  this 
side  than  in  Canada.  Crowds  are  gathered  on  the  banks  of  (he  river  at  all  points  where  a 
vieir  of  the  opposite  shore  can  be  obtained,  and  there  is  a  continuous  stream  of  people  going 
towards  Black  Rock.  The  street  cars  are  thoroughly  filled.  The  wharves  ana  piers  at  the 
Bock  are  also  crowded. 

fFiil  tAere  be  a  fight  f — We  dunno. — It  looks  to  us  as  if  there  must  be  a  fight  at  no  distant 
tiBM  across  the  river.  The  Canadian  authorities  must,  of  course,  be  advised  of  what  has 
been  done,  and  will  lose  no  time  in  bringing  forces  Co  meet  those  who  have  gone  over.  If 
this  is  dons  we  expect  to  hear  of  a  "scrimmage"  in  a  very  short  time,  probably  to-morrow. 


No.  37. 
Mr,  Jones  to  Mr.  Seward, 

No.  1/5.]  OONSULATB  OP  THB  UnITBD  StATBS, 

Clifton,  C.  W.,  June  6,  1866. 
Sib:  1  have  the  honor  to  inform  yon  that  the  great  excitement  which 
existed  in  this  consular  district  a  few  days  since  on  account  of  the  invasion  of 
ihiB  province  near  Fort  Erie  by  a  force  of  armed  men  known  as  Fenians,  has 
BOW  much  abated.  Soldiers  are  on  guard  at  the  Suspension  Bridge,  and  at 
variooB  points  along  the  river  and  in  town,  but  aside  trom  this  change  affairs 
have  aasnmed  their  usual  quiet  appearance.  Most  of  the  trof ps  sent  to  Fort 
Erie  have  returned  from  there  and  proceeded  in  another  direction.  Some  have 
gone  to  Samia,  others  to  Toronto,  while  others  have  gone  to  places  not  known 
to  me.  The  failure  of  the  Canadian  forces  to  prevent  the  recrossing  of  the 
Feniana  is  generally  Considered  to  have  been  a  great  blunder.  General  satis- 
£i€tioQ  is  expressed  by  the  most  intelligent  men  in  this  locality  in  the  course  the 
ruited  States  government  is  pursuing  in  regard  to  farther  contemplated  raids ; 
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but  the  disposition  it  will  make  of  tbose  invaders  now  in  its  possession  calls 
forth  some  discussion,  and  not  unfrequently  very  severe  and  uncalled  for 
remarks. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

W.  MARTIN  JONES, 

United  States  Cmutd, 
Hon.  William  H.  Sbward, 

Secretary  of  State. 


No.  38. 
Mr,  Jones  to  Mr.  Seward, 

No.  17.J  OONSULATB  OF  THB  UnITKD  StATBS, 

Clifton,  C.  IF.,  June  13,  1866. 

Sir  :  I  have  the  honor  to  report  the  following  recent  occurrence  in  this  con- 
sular district.  At  an  earlj  hour  yesterday  morning  a  party  of  sixteen  persons, 
citizens  of  the  United  States,  were  taken  from  the  cars  of  the  Great  Western 
railway  at  Hamilton  and  placed  under  arrest.  The  case  having  been  reported 
to  me  by  parties  knowing  to  its  circumstances,  I  proceeded  to  the  city  in  ques- 
tion in  order  to  obtain  the  facts  connected  with  the  arrest,  for  the  purpose  of 
laying  them  before  you.  Upon  my  arrival  there  I  learned  that  the  men  had 
been  set  at  liberty,  and,  being  then  at  the  station  prepared  to  proceed  on  their 
journey,  I  obtained  the  following  statement  c»f  facts  from  them,  and  from  the 
military  and  civil  authorities  of  the  city.  The  men  arrested  were  formerly 
soldiers  in  the  volunteer  service  of  the  United  States,  most  of  them  having 
belonged  to  the  18th  New  York  cavalry,  and,  having  received  their  honorable 
discharge  therefrom,  were  en  route  from  the  State  of  Texas  to  their  homes  in 
various  parts  of  New  York.  At  New  Orleans  all  purchased  tickets  for  Albany,  it 
being  the  nearest  point  to  their  various  homes  to  which  through  tickets  could 
be  obtained.  They  were  nearly  all  native  Americans,  well  Pressed,  clean  and 
orderly  men.  The  fact  that  they  were  all  destined  to  one  point  in  the  United 
States  led  to  the  suspicion  that  they  were  Fenians,  and  the  conductor  of  the 
train  on  which  they  took  passage  at  Windsor  telegraphed  the  authorities  at 
Hamilton  to  such  effect  and  they  were  thereupon  immediately  arrested  on  their 
arrival  in  that  city.  The  arrest  was  made  at  half-past  two  o'clock  in  the  morn- 
ing, and  at  that  time  the  majority  of  the  men  were  asleep  in  the  cars. 

They  submitted  to  the  arrest  quietly,  and  manifested  no  anxiety  as  to  their 
immediate  discharge,  and  now  complain  only  of  the  insults  of  bystanders  at  the 
station  and  en  route  to  the  police  headquarters,  in  making  such  remarks  as  **  Hang 
them;"  *' Shoot  them;"  "You  are  just  the  men  we  wish  to  hang,"  &c  On 
being  removed  from  the  cars  they  were  immediately  searched,  and  finding  a 
number  of  checks  for  baggage  on  their  persons,  an  officer  of  the  Hamilton  cor- 
poration was  despatched  with  them  for  Suspension  Bridge,  where,  on  United 
States  territory,  he  found  the  baggage  and  returned  with  it  to  Hamilton. 

The  prisoners  were  placed  in  the  militarv  guard-house  until  an  early  hour  in 
the  forenoon,  when,  having  been  removed  to  the  police  station,  they  were  examined, 
and  being  no  evidence  against  them  were  discharged.  After  being  liberated 
they  were  treafcd  with  courtesy,  properly  entertained  at  an  eating  saloon,  and 
allowed  to  proceed  quietly  on  their  journey. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

W.MARTIN  JONES. 

United  States  Consul. 

Hon.  William  H.  Seward, 

Secretary  of  Stute. 
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No.  39. 
Mr,  Jones  to  Mr.  Seward. 

Not3i.]  Consulate  of  thb  United  States, 

CliJUm,  a  TT.,  August  20,  18G6. 
Sir  :  I  have  the  honor  to  report  to  you  that  much  excitement  again  prevaUs 
IB  this  province,  and  especiallj  in  thia  consular  dietrict,  owing  to  reports  relative 
to  movements  of  Fenians.  The  anticipated  gathering  of  the  finends  of  the 
organization  in  qnestion  at  or  near  Buffalo,  on  the  2lBt  instant,  has  created  much 
alarm,  and  Canadian  troops  are  fast  gathering  on  the  frontier.  The  enclosed 
iteaa  from  the  Hamilton  Dailj  Times,  the  leading  conservative  paper  in  this 
dietrict,  contain  news  that  maj  interest  you. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

W.  MARTIN  JONES, 

United  States  Consul 
Hod.  William  H.  Seward, 

Secretary  of  State. 


No.  40. 

Mr,  Thurston  to  Mr.  Setoard. 

No.  98.1  United  States  Consulate, 

Toronto,  March  9,  1866. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  despatches,  Nos. 
56,  57  and  .58,  with  enclosures.  Since  yesterday  morning  this  city  and  the 
neighboring  country  have  been  thrown  into  a  state  of  great  excitement  by  the 
receipt  of  telegrams  from  the  military  department  of  the  government  to  the 
antfaorities  here  to  call  out  the  proportion  of  10,000  men  belonging  to  this  dis- 
trict. The  report,  as  I  have  received  it  from  parties  in  the  confidence  of  the 
government,  is  that  the  Fenians  intend  crossing  over  to  Canada  at  various*  points 
on  the  frontier,  on  the  1 4th,  15th,  and  16th  of  this  month,  to  mingle  with  the 
processions  of  **  Hibernians,"  which  usually  take  place  on  the  17th,  or  St.  Pat- 
rick's day.  At  an  early  hour  the  men  were  routed  out  of  bed,  and  all  day  long 
there  was  a  general  mustering  of  the  forces  at  the  several  drill  sheds  in  different 
sections  of  the  city.  Late  in  the  afternoon  150  men,  armed,  were  in  the  city 
belonging  to  the  country,  and  last  night  some  200  mor^  from  Simcoe  county. 
It  is  reported  that  600  men,  comprising  the  York  cavalry  under  command  of 
George  I.  Denison,  of  "  Georgian"  notoriety,  will  be  quartered  in  the  city 
to-day.  The  gnards  of  the  47th  regulars,  stationed  at  Toronto,  have  been 
^nbled,  and  the  10th  royals,  a  volunteer  regiment,  occupy  the  garrison.  There 
vas  almost  an  entire  suspension  of  business  in  the  city  yesterday,  and  the  gen- 
eral impression  was  that  the  government  would  not  have  made  such  extensive 
preparation  if  there  had  not  been  serious  cause  to  apprehend  an  invasion  by  the 
Fenians.  The  railway  companies  have  their  trains  made  up  and  engines  con- 
>tandy  ready  day  and  night  to  run  off  rolling  stock  from  exposed  points.  Every 
engineer  is  compelled  to  sleep  on  his  engine,  so  as  to  be  always  within  call.  It 
IB  reported  that  the  Roman  Catholic  bishop  who  last  year  refused  permission 
for  the  "  Hibernians"  to  walk  in  procession  on  the  17th,  has  consented  to  a 
dononstration  on  St.  Patrick's  day,  and  that  he  will  absent  himself  from  the 
city  to  avoid  complicity  in  any  conflict  that  may  ensue.    . 

The  report  and  belief  this  morning  is  universal  that  parliament  will  be  called 
together  at  once,  and  that  the  habeas  corpus  act  will  be  suspended  and  martial 
kw  established. 
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The  Orangemen,  who  claim  over  100,000  members,  profess  to  be  armed  with 
some  kind  of  weapon,  and  it  is  certain  that  manj  Protestants  are  eDroUiDg 
themselves  in  the  Orange  lodges. 

Among  80  much  excitement  and  the  thousand  different  rumors  circulating 
among  all  classes  of  the  community,  it  is  difficult  to  arrive  at  the  truth  of  the 
various  reports.  That  you  may  be  enabled  to  form  some  idea  of  the  extent  and 
intensity  of  the  excitement,  I  have  the  honor  to  enclose  a  copy  of  the  Globe  of 
this  morning  which  contains  the  movements  in  all  parts  of  this  province.  I  will 
keep  the  department  advised  of  any  farther  movements  of  importance. 
I  am,  sir,  with  great  respect,  your  obedient  servant, 

D:  THURSTON, 

Uniied  States  Qnuul. 
Hon.  William  H.  Sbward, 

Secretary  of  State,  Washington,  D.  C. 


No.  41. 

Mr,  Thurston  to  Mr.  Seward. 

No.  108.]  United  States  Consulate, 

Toronto,  June  6,  1866. 

Sir  :  The  events  which  have  occurred  during  the  few  days  past  on  the  fron- 
tier of  Canada,  and  within  the  districts  of  Clifton  and  Fort  Erie,  have  doubtless 
been  reported  to  the  department  by  the  consuls  of  those  places,  but  the  great 
interest  which  attaches  to  every  circumsta.ncB  connected  with  this  attack  on 
Canada  by  the  Fenians,  induces  me  to  present  my  report  of  the  facts  of  thia 
raid  as  coming  under  my  own  observation,  and  as  represented  to  me  by  parties 
actually  engaged  in  the  affray. 

On  Friday  morning  intelligence  was  received  here  that  1,500  Fenians,  who 
had  been  congregating  in  numbers  at  Buffalo  for  two  or  three  days  previons, 
had  seized  several  tugs  and  canal-boats,  and  had  crossed  the  river  and  had 
landed  at  Fort  Erie  about  4  o'clock  in  the  morning.  The  report  stated  that 
they  had  taken  possession  of  the  town,  had  cut  the  telegraph  wires,  and  bad 
destroyed  several  miles  of  the  track  of  the  Buffalo  and  Lake  Huron  railroad. 
The  most  intenee  excitement  was  created  in  this  city  and  vicinity  ou  the  receipt 
of  this  news,  and  in  a  very  short  time  the  volunteers  had  assembled  at  their 
drill  sheds,  and  the  "  Queen's  Own,"  one  of  the  regiments  belonging  to  this 
city,  started  off  to  the  front  and  was  followed  in  the  afternoon  by  one  or  two 
other  regiments.  During  the  day  the  Fenians  wandered  over  the  country  in  the 
neighborhood  of  Fort  Erie,  levying  contributions  on  the  inhabitants,  taking  their 
horses  and  offering  to  pay  for  the  same  in  Fenian  bonds  or  scrip.  They  did  not, 
however,  as  is  the  universal  testimony,  apsault  or  injure  any  individual,  and 
appeared,  as  the  reports  give  it,  inclined  to  be  peaceable  if  let  luone.  They  had 
thrown  up  earth-works,  as  I  am  informed,  near  the  old  fort,  and  during  the 
night  retired  within  them.  Ou  Saturday  morning  they  broke  up  camp  and 
marched  their  whole  force  down  the  river ;  about  seven  miles  from  Fort  Erie,  at  a 
place  called  Bidgeway,  they  met  the  advance  of  the  volanteers  headed  by  the 
"  Queen's  Own,"  in  all  numbering  about  1,000  men,  the  whole  under  command 
of  Colonel  Booker.  It  seems  the  "  Queen's  Own,"  a  Toronto  regiment,  with  a 
regiment  from  Hamilton,  and  one  company  from  York  township,  and  one  from 
Caledonia,  had  collected  at  Port  Colborne  with  the  design  of  uniting  with 
Colonel  Peacock,  who,  with  a  portion  of  the  47th  and  16th  regiments  of 
regulars,  was  proceeding  from  Chippewa,  or  Fort  Erie,  when  they  were 
met  at  Ridgeway  by  the  Fenians  who  had  left  Fort  Erie  early  in  the  morn- 
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iog.  The  Fenians  commenced  the  attack  on  the  "  Queen's  Own/'  which  was 
in  advance,  bj  firing  from  the  edge  of  the  woods  which  fringed  the  open  ground 
OQ  euh  side  of  the  road.  After  a  few  shots  were  exchanged  the  Fenians  slowly 
Rtired,  or  were  driven  back  to  a  rising  ground  about  a  mile  from  the  first  point 
af  attack,  the  volunteers  gallantly  following  them.  On  reaching  a  point  shel- 
tered bj  some  trees,  the  commander  of  the  Fenians,  massing  his  reserves  which 
were  left  at  this  point  with  his  attacking  force,  charged  down  on  the  **  Queen's 
Owo  "  and  drove  them  back  on  the  Hamilton  regiment ;  this  threw  them  into 
coofosion,  and  the  crj  of  cavalry  being  raised,  the  retreat  became  general,  the 
Fenians  pursuing  them  no  further  than  the  first  point  (^  attack.  Here,  it  ap- 
pesn,  from  some  intelligence  received  from  their  scouts  of  the  approach  of 
Colonel  Peacock  with  a  force  of  two  thousand  men,  they  decided  to  fall  back 
again  to  Fort  Erie.  They  accordingly  retraced  their  steps  to  that  point. 
Arrangements  were  made  during  the  night  to  attack  them  on  the  morning  of  the 
next  £iy,  and  large  re- enforcements,  of  both  regular  and  volunteer  troops,  having 
arrired,  the  whole  force  moved,  some  by  water  and  some  by  the  Buffalo  and 
Lake  Huron  railroad,  towards  Fort  Erie  at  daybreak,  but  the  Fenians  had 
abandoned  the  fort  during  the  night  and  had  attempted  to  escape  across  the 
river  to  Buffalo.  It  is  reported  that  some  four  or  five  hundred  succeeded  in 
getting  possession  of  two  tugs,  and  were  proceeding  across  the  river  when 
they  were  brought  to  by  the  United  States  revenue  cutter  Michigan,  and 
detained  by  its  commander.  Others  escaped  in  small  boats  ;  some,  it  is  said, 
swam  across  on  boards  ;  and  the  report  is,  while  there  are  many  wandering  in 
the  woods  waiting  for  an  opportunity  to  escape,  some  200  have  been  taken 
priaonen,  some  of  whom  are  seriously  wounded.  The  returns,  so  far  as  has 
been  aseerained,  give  7  killed  and  19  wounded  of  the  volunteers  ;  the  number 
killed  or  wounded  of  the  Fenians  not  yet  discovered. 

Friday,  Saturday,  and  Sunday  the  whole  city  and  neighborhood  was  in  a 
state  of  intense  excitement.  Business  was  suspended  and  the  town  filled  with 
people  from  the  country,  anxiously  inquiring  for  news.  Much  bitterness  of 
feeling  was  manifest,  and  the  officials  at  Buffalo  were  severely  censured  for 
allowing  the  If^enians  to  cross  the  river,  and  the  commander  of  the  Michigan  was 
charged  with  being  a  Fenian,  or  strongly  sympathizing  with  their  cause.  When 
the  news  was  published  Saturday  afternoon  that  the  Fenians  had  fallen  back  to 
Fort  Erie,  men  and  women  flocked  to  the  newspaper  offices,  cheers  were  given 
in  the  streets,  flags  were  raised,  and  the  whole  population  rejoiced  at  the  repulse 
of  the  raiders.  A  public  meeting  was  held  in  the  rotunda  of  the  Exchange  to 
express  suitable  sympathy  for  those  who  had  fallen  in  defence  of  their  country, 
and  to  organize  a  proper  reception  for  the  remains  of  the  dead.  Speeches  were 
made  by  some  of  the  oldest  and  most  prominent  citizens,  who  took  advantage 
of  the  occasion  to  express  their  feelings  at  the  manifestation  of  sympathy,  on 
the  part  of  certain  citizens  of  Buffalo,  for  the  success  of  the  Fenians  during  the 
%ht  at  Bidgeway.  Large  sums  were  offered  and  arrangements  made  to  meet 
the  steamer  City  of  Toronto  on  Sunday  evening,  when  it  should  arrive 
with  the  bodies  of  the  dead.  Armed  patriots  were  organized  all  over  the  citv, 
and  a  general  determination  was  evidenced  to  protect  the  city  at  all  hazards. 
In  accordance  with  the  recommendation  of  the  public  meeting,  immense  crowds 
of  men  and  women  collected  on  Sunday  evening  to  meet  the  steamer  which  had 
on  board  the  bodies  of  the  soldiers  of  the  "  Queen's  Own,"  who  had  fallen  at 
Bidgeway.  The  bells  were  tolling  and  a  general  mourning  seemed  to  prevail 
among  the  vast  crowd  who  were  waiting  the  arrival  of  the  boat.  When  the 
tteamer  reached  her  wbarf  and  the  bodies  were  landed,  old  men  and  women, 
joath  and  children,  gave  way  to  one  universal  burst  of  grief.  Crowds  followed 
the  bodies  to  their  homes,  and  it  was  late  in  the  night  before  the  city  assumed 
the  stillness  of  a  Sabbath  evening. 
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Some  21  Fenian  prisoners  were  brought  in  at  the  same  time,  and  thej  were 
conducted  to  the  jail  by  a  company  of  soldiers  stationed  in  the  city. 

Saturday  was  set  apart  by  the  authorities  for  the  public  funeral  of  those 
citizens  of  Toronto  who  were  slain  at  Ridgeway.  The  bodies  were  exposed  to 
view  at  the  drill  shed  during  the  forenoon,  and  extensive  preparations  were  made  to 
give  a  distinct  and  general  expression  of  respect  to  the  memories  of  those  who 
had  thus  fallen.  It  is  reported  that  in  the  afternoon  of  yesterday  many  towns  and 
corporations  throughout  Western  Canada  united  in  this  testimony,  by  tolling 
their  bells,  flying  flags  at  half-mast,  and  closing  their  stores  and  places  of  busi- 
ness for  the  day.  In  Toronto  the  dead  were  followed  to  the  grave  by  large 
bodies  of  soldiers  and  an  immense  assemblage  of  citizens.  Business  was  bob- 
pended  for  the  day,  and  the  whole  city  united  in  paying  this  tribute  of  sorrow, 
sympathy,  and  admiration  to  those  who  died  to  defend  the  country  against  the 
attacks  of  the  Fenians. 

The  reports  which  are  continually  coming  in  of  the  crossing  of  the  Fenians 
at  various  points  along  the  whole  frontier  east  and  west,  keep  up  the  excitement 
and  alaim  which  has  continued  since  Friday  last,  and  although  the  intense 
feeling  of  alarm  has  somewhat  subsided,  there  is  no  appreciable  diminution  of 
the  eagerness  with  which  every  '*  extra"  is  purchased  by  the  p^ple.  Troops 
are  continually  arriving  and  are  being  sent  to  some  point  supposed  to  be  open 
to  an  attack. 

Tuesday  morning,  in  consequence  of  intelligence  received  from  Montreal,  one 
thousand  men  stationed  here  were  sent  off  to  that  city,  and  sufficient  numbers  I 
am  informed  arrived  here  during  the  day  to  supply  their  place. 

At  this  writing  everything  is  auiet,  and  the  reports  of  the  exertions  of  the 
United  States  officers  to  protect  the  frontier  increase  the  confidence  and  calm 
the  excitement  of  citizens.  Up  to  this  moment  no  other  imnortai^t  intelligence 
has  arrived.  I  will  endeavor  to  keep  the  department  advised  of  any  occurrence 
in  my  district  of  moment. 

With  great  respect,  I  am,  sir,  your  obedient  servant, 

D.  THURSTON, 

United  States  Comid. 

Hon.  William  H.  Seward, 

Secretary  of  State,  Sfc,,  Sfc.,  Sfc, 


No.  42. 
Mr.  Thurston  to  Mr.  Seward, 

No.  117.]  Unitbd  Statbb  Consulatb, 

Toronto,  July  28,  1866. 
Sir:  I  have  the  honor  to  inform  you  that  Dillon,  Ellis,  Ganney,  and  Kirk 
were  two  or  three  days  ago  discharged  from  prison  by  the  Canadian  govern- 
ment. These  parties  were  American  citizens,  arrested  at  Fort  Erie  on  the 
charge  of  being  engaged  in  the  Fenian  raid,  and  discharged  on  the  evidence 
submitted  of  their  innocence. 

With  respect,  I  am,  sir,  your  obedient  servant, 

D.  THURSTON, 

United  States  Consul. 
Hon.  William  H.  Sbward, 

Secretary  of  State,  igc.,  igc,,  Ifc. 
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No.  43. 

Mr.  Seward  to  Mr.  Tkursttm. 

No.  83.]  Dbpartmbnt  op  State, 

Washington,  August  4,  1866. 

Sir  :  I  tranBmit  herewith  a  copy  of  a  ^letter  addressed  to  the  President  by 
Patriek  O.  Malley,  now  in  darance  at  the  Toronto  jail,  under  suspicion  of  hav- 
ing been  implicated  in  the  late  Fenian  raid  upon  Canada,  in  which  the  writer 
complains  of  a  want  of  attention  on  your  part  in  behalf  of  himself  and  other 
nataralized  American  citizens  confined  with  him,  and  of  certain  language 
alleged  to  have  been  used  by  yon  on  the  occasion  of  a  visit  to  the  jail. 

Tea  will  please  render  a  fuU  explanation  of  the  matter  to  the  department  at 
year  earliest  convenience. 

I  am,  sir,  your  obedient  servant, 


D.  Thurston,  Esq., 

Untied  States  Consul,  Toronto. 


WILLIAM  H.  SEWARD. 


No.  44. 
Mr.  Thurston  to  Mr.  Seward. 

[Extract.] 

No.  119.]  Unitrd  States  Gonsulatr, 

Toronto,  August  20,  1866. 
Sir:         •  *  *  *  •  *  *  • 

I  take  this  opportunity  to  inform  the  department  that  it  has  been  reported 
that  the  trial  of  the  Fenian  prisoners  will  take  place  during  the  next  month  by 
the  civil  courts.  There  are  among  the  prisoners  several  boys  of  the  ages  of 
fourteen  to  sixteen,  who  are  destitute  of  means  and  apparently  of  friends. 
That  they  were  enticed  to  follow  the  Fenians  from  the  several  cities  where 
they  resided  to  Buffalo,  under  promises  of  laree  remuneration  for  their  services, 
as  cooks  and  servants,  I  think  can  be  proved  beyond  all  doubt.  They  are,  or 
claim  to  be,  American  citizens,  and  it  seems  necessary  that  some  means  should 
be  instituted  to  procure  them  counsel  for  defence,  or  that,  under  the  circum- 
Btaoces,  a  demand  should  be  made  for  their  release. 

Both  the  government  and  the  people  here  are  under  great  apprehensions  that 
an  attack  is  to  be  made  on  this  province  within  a  very  few  days.  Several  regi- 
ments of  soldiers  heve  been  sent  to  the  front  within  the  week,  and  the  expecta- 
tion of  a  raid  has  had  a  depressing  effect  on  business,  and  has  somewhat  exas- 
perated public  sentiment  in  relation  to  the  Fenian  prisoners.  I  know  not  what 
coarse  the  government  intend  to  pursue  towards  the  whole  number  of  prison- 
oners,  but  it  can  scarcely  be  compatible  with  the  dignity  of  an  enlightened 
government  to  severely  punish  boys  of  the  ages  mentioned  for  acts  they  were 
enticed  to  perform  without  any  idea  of  the  responsibility  they  incurred.  As  I 
nientioned  in  my  despatch  No.  118, 1  have  had  these  boys  separated  from  the 
lom  body  of  the  prisoners,  and  I  have  endeavored  to  give  them  all  the  atten- 
tion possible  under  the  circumstances,  but  if  they  and  many  others  are  forced 
to  trial,  without  preparation  or  means  of  defence,  I  apprehend  they  will  be  sub- 
jected to  severe  punishment. 

*  For  this  enclosure  see  Diplomatic  Correspondence,  1866,  volume  1,  page  247. 
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If  it  is  proper  for  me  to  do  anything  officially  to  assist  in  this  respect,  I  would 
be  glad  to  receive  instmctions  so  to  do. 

With  great  respect,  I  am  your  obedient  servant, 

D.  THURSTON, 


Hon.  William  H.  Baward, 

Secretary  of  State,  ifc.,  ifc.,  ifc. 


United  States  Cknuul. 


No.  45. 

JUr.  Thurston  to  Mr.  Seward. 

No.  127.]  Unitkd  States  Consulate, 

Toronto,  September  19,  1866. 

Sir  :  I  have  the  honor  to  inform  jon  that  seven  of  the  Fenian  prisoners,  cor 
fined  in  the  jail  in  this  citj,  were  discharged  on  the  13th  instant,  no  evidence 
having  been  found  that  required  their  further  detention. 

I  enclose  a  letter  from  R.  A.  Harrison,  esq.,  in  relation  to  the  matter. 

Among  the  persons  discharged  was  a  Mr.  Augustus  Godlej,  formerly  of  Ith- 
aca, N.  Y.,  but  now  residing  at  Fulton,  N.  Y.,  arrested  while  in  the  act  of  ren- 
dering assistance  to  the  Canadian  volunteers  He  was  conveyed  to  Toronto  and 
confined  in  prison,  and  all  his  money  and  efiPects  taken  from  him.  There  was  no 
evidence  found  against  Mr.  Godley,  but,  on  the  contrary,  it  was  shown  by  an 
individual  in  the  sheriff's  office,  who  was  a  volunteer,  that  Godley  actually 
assisted  this  person  from  the  field  when  he  was  so  seriously  injured  and  ill  that 
he  could  not  himself  escape.  Mr.  Godley  is  an  American  citizen,  and  complains 
that  he  has  been  confinea  for  three  months  in  jail  at  Toronto  on  a  charge  that 
never  could  be  proven  against  him,  to  the  serious  injury  of  his  business  and 
£Eimily ;  that  he  was  discharged  in  a  foreign  country  without  one  cent  of  money, 
and  that  the  money  and  effects  taken  from  him,  at  the  time  of  his  arrei«t,  have 
not  been  returned  to  him ;  neither  can  the  Canadian  officers  give  him  any  encoor- 
agement  that  they  ever  will  be. 

I  boarded  Mr.  Godley  at  comfortable  lodgings  nntQ  yesterday,  and  provided 
him  transportation  to  his  home,  at  my  own  expense. 

I  enclose  a  demand  made  by  me  on  the  sheriff  for  the  return  of  Mr..  Godley 's 
money  and  effects,  to  which  I  have  as  yet  received  no  answer. 

I  have  thought  it  proper  to  communicate  this  matter  to  the  department,  and 
also  respectfully  to  say  that  I  am  informed  that  the  trial  of  the  prisoners  arrested 
at  Fort  Erie  will  take  place  early  in  October,  in  Toronto,  and  that  there  are  sev- 
eral American  citizens  who  are  poor  and  destitute,  who  have  no  means  to  employ 
counsel  to  defend  them  on  their  trial,  confined  in  jail,  for  whom  some  provision 
should  be  made  to  engage  an  able  lawyer  to  take  charge  of  their  cases. 

I  have  already  had  the  honor  to  suggest  this  course  to  the  department,  and 
would  respectfully  say  that  the  time  is  now  so  short  before  the  assize  sets,  that, 
if  consistent,  immediate  action  should  be  taken  to  afford  sufficient  time  to  pro- 
cure the  necessary  evidence  for  their  defence. 

I  am,  with  respect,  your  obedient  servant, 

D.  THURSTON, 

TJniUd  States  Consul. 

Hon.  William  H.  Seward, 

Secretary  of  State,  ifc.,  igc. 
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Mr.  HarrUen  te  Mr.  Tkurstotu 

Toronto,  September  IS,  1866. 

Sir:  I  kftTe  the  honor  to  acknowledge  the  receipt  of  jour  letter  of  yesterday  asking  for 
Um  names  of  the  persons  discharged  from  jail  on  tne  13th  instant,  arrested  as  Fenians,  and 
tilt  reasons  for  their  discharge,  in  order  that  you  may  report  the  same  to  your  govemment. 

In  rep  ly  I  heg  to  sar  the  names  are  as  follows :  Patrick  O'Brien,  Augustas  Gk>dley,  John 
Leimoo,  James  Webb,  Daniel  Foley,  Thomas  Darie,  William  Kirkland ;  and  that  they 
were  discharged  because  our  government  was  not  in  possession  of  any  evidence  that  required 
their  fbrther  detention. 

Your  obedient  servant, 

ROBERT  A  HARRISON, 

Agent  for  the  Attorney  General. 
D.  Thurston,  Esq., 

Untied  States  Conenl,  Toronto. 


Mr,  Thurston  to  Mr.  Jarvie. 

CoHsuLATB  UvrrcD  States  America, 

Toronto,  September  1666. 
te :  Mr.  Godley,  the  peiBon  dischaiged  firom  prison  last  week,  had  taken  from  him,  at  the 
time  of  his  arrest,  some  eleven  dollan  and  fifty  cents,  in  money,  and  some  memorandum 
books,  &,c.  I  respectfully  request  that  the  money  and  effects  belonging  to  Mr.  Oodley  be 
returned  to  him.  fie  is  entirely  destitute  of  means,  and  I  am  obliged  to  support  him.  No 
charge  having  been  made  against  him,  and  no  proof  of  his  having  any  connection  with  the 
Fenians  being  foand  against  him,  it  seems  particularly  severe  that  four  months'  confinement 
in  prison,  at  toe  g[reat  toss  it  must  have  been  to  him,  and  the  detention  of  all  his  means,  is 
alone  the  result  of  his  arrest.  I  am  satisfied  that  Mr.  Oodley  is  a  respectable  person  ;  and 
the  arcnmstancea  in  his  case  are  so  especiallv  grievous,  that  I  do  not  hesitate  to  lay  the 
matter  before  you,  and  to  ask  that  whatever  effects  Mr.  Godley  majr  have  been  possessed  of, 
at  the  time  of  his  arrest,  be  returned  to  him,  or  their  equivalent  paid  him,  to  enable  him  to 
retorahome. 

I  am,  with  respect,  your  obedient  servant, 

D.  THURSTON, 

UnUed  States  Consul. 
J.  W.  Jaktib,  Esq.,  Sheriff. 


No.  46. 

Mr.  F.   W.  Setoard  to  Mr.  Thurston. 

Ko.  94.]  Department  op  State, 

Washington,  October  2,  18^6, 

Sir  :  Yoar  despatch  No.  127,  announcing  the  discharge  of  seven  Fenian 
prisoners,  and  making  special  reference  to  the  case  of  Mr.  Angnstns  Godley, 
and  also  bringing  before  the  department  the  cases  of  other  American  citizens 
impriBoned  on  similar  charges  in  Oanada.  has  been  received.  The  fact  of  the 
Kletse  has  been  promulgated  through  the  press. 

The  case  of  Mr.  Augustus  Gk)dley  will  be  made  a  matter  of  attention  on  the 
part  of  our  minister  in  London.  I  can  find  no  law  authorizing  the  employment  of 
eoansel  to  assist  American  citizens  on  their  trial  in  a  foreign  country  for  an  offence 
aUeged  to  hare  been  committed  there.  It  is  presumed  that  the  Canadian  courts, 
like  our  o<wn,  will  afesign  counsel  for  the  defence  of  those  prisoners  who  are  una- 
Ue  to  pay  for  their  services.  It  is  not  suppctsed  that  those  courts  will  refuse  to 
patties  accused  reasonable  time  to  procure  witnesses  if  it  can  be  shown  that 
^7  wfll  attend,  but  they  cannot  coerce  the  attendance  of  witnesses  from  this 
aide  of  die  line. 
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You  are,  however,  instracted  to  attend  the  trial  of  the  prisoners,  and  to  see 
that  all  lawful  facilities  for  defence  are  afforded  them. 
I  am,  sir,  your  obedient  serrant* 

F.  W.  SEWARD, 
Assistant  Secretary, 
D.Thurston,  Esq., 

United  States  Consul^  Toronto, 


No.  47. 

Mr.  Thurston  to  Mr,  Seward. 

No.  131.]  United  States  Consulate, 

Toronto,  October  10,  1866. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  despatches  Nos.  94 
and  95. 

I  herewith  transmit  a  copy  of  the  charge  of  Judge  Wilson  to  the  grand  jurT» 
in  relation  to  the  Fenian  prisoners  who  are  to  be  tried  before  him  next  week. 
The  evident  feeling  which  Judge  Wilson  manifests  towards  the  citizens  of  the 
United  States  and  its  government  will,  I  fear,  unfavorably  influence  the  petit 
jury  before  which  the  prisoners  will  be  brought.  No  counsel  has  as  yet  been 
assigned  the  prisoners.  Mr.  M.  G.  Cameron  has  consented  to  defend  Mr.  Lums- 
den,  the  Episcopal  clergyman,  without  fee.  The  majority, however,  are  entirely 
destitute  of  means,  and  are  unable  to  procure  the  attendance  of  witnesses  from 
the  United  States.  I  have  placed  in  the  hands  of  the  attorney  general  of  this 
province  a  large  number  of  affidavits  from  pai'ties  in  different  States  favorable 
to  the  prisoners,  but  as  this  kind  of  evidence  is,  I  am  informed,  inadmissible,  I 
am  unable  to  conjecture  what  will  be  the  nature  of  the  defence  to  be  offered  by 
the  prisoners,  ur  the  counsel  to  be  appointed  to  defend  them.  I  will  report  the 
proceedings  daily. 

With  great  respect,  I  am,  sir,  your  obedient  servant, 

D.  THURSTON, 

VmUd  States  Consul. 

Hon.  William  H.  Seward, 

Secretary  of  State,  D.  C. 


County  assize. 

At  noon  yesterday  the  fall  assizes  for  the  united  counties  of  York  and  Peel  were  opened 
by  Mr.  Justice  John  Wilson.    'J  he  following  grand  jurymen  were  impanellnd  : 

Geo.  Costwick,  foreman ;  Messrs.  John  Al^l,  Jas.  Bailey,  Jas.  Bonlton,  Parker  Crosby, 
James  Graham,  Richard  Hamilton,  P.  Howland,  Thos.  King,  Jas.  Metcalfe,  Thos.  Mul- 
holland,  Joel  Philips.  John  Watson,  Wm.  Wells,  W.  A.  Walker,  Thomas  Ward,  Jno.  Beeson, 
W.  Rutherford,  Levi  Snider. 

His  lordship  addressed  the  grand  jury  as  follows : 

The  ordinary  criminal  calendar,  I  am  happy  to  say,  contains  only  seven  cases,  and  those 
are  of  the  usual  character. 

Most  of  you  have,  no  doubt,  served  on  grand  juries  before,  so  that  I  shall  have  but  little 
to  do  beyond  reminding  yon  of  some  of  your  duties ;  but,  indeed,  your  oath  suggests  most  of 
them,  and  more  especiallv  calls  your  attention  to  the  spirit  in  which  you  are  to  perform  them. 

In  regard  to  finding  bills  of  indictment  your  duty  is  to  hear  only  the  evidence  of  the  Crown 
against  the  accused.  If  it  satisfies  twelve  at  least  of  you  that  the  accused  ought  to  be  put 
upon  his  trial,  you  ought  to  find  a  true  bill,  but  if  it  fails  to  satisfy  you,  then  you  should 
find  no  bill.  In  this  view  of  it  you  stand  between  the  Crown  and  the  accused,  to  see  that 
no  man  is  put  upon  his  trial  without  evidence  j^ritna/acM  to  sustain  the  accusation. 
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I  do  not  think  it  necessair  to  call  your  special  attention  to  any  of  these  cases  now,  bnt  if 

wa  find  any  difficaity  in  dealing  with  any  of  them  yon  can  apply  to  the  counsel  for  the 
brmm  or  to  court,  and  jrou  will  be  advised  in  the  matter. 

lam  aorry  to  say  I  find  a  very  long  list  of  about  ninety  cases  of  a  very  unusutil  charac- 
ter, io  which  most  of  the  accused  are  said  to  be  citizens  of  the  United  States,  but  a  few  are 
tlleged  to  be  subjects  of  Great  Britain.  These  cases  arose  from  an  armed  invasion  of  this 
pTOThice,  which  is  charged  to  have  taken  place  in  the  night,  between  the  first  and  second 
dsjsof  June  last,  by  an  organised  force,  computed  at  between  five  and  six  hundred  men, 
who  crossed  the  Niagara  river  from  the  State  of  New  York,  and  landed  in  this  province  about 
1  mile  below  Fort  Erie,  and  remained  there  about  a  day,  It  is  alleged  that  the  prisoners 
now  here  were  of  this  expedition,  and  were  captured  in  that  neighborhood  after  the  principal 
force  bftd  returned  to  the  State  of  New  York. 

Ton  are  aware,  as  matter  of  history,  that  for  some  years  a  conspiracy  has  existed  in  Ireland, 
baring  for  its  object  the  overthrow  of  the  Queen*s  g^veniment  there,  and  the  establishment 
of  a  rpMiblican  government  in  its  stead.  For  this  purpose  illegal  associations  called  Circles 
of  the  Fenian  Brotherhood  were  formed,  with  power  indefinitely  to  increase  their  numbers. 
Tbeae  circles  were  not  confined  to  Ireland  but  extended  to  the  United  States  of  Atnerica,  in 
which,  more  especially  during  the  last  quarter  of  a  century,  a  vast  emigration  from  Ireland 
hasaettled. 

These  emigrants  readily  accommodated  themselves  to  the  circumstances  of  that  republic, 
and  by  their  industry  and  their  numbers  have  acquired,  in  many  of  the  States,  both  social  and 
political  influence ;  but  wherever  they  have  gone  they  never  forget  their  kindred  and  their 
eoontry.  In  their  new  homes  they  retained,  with  deep  devotion,  the  memory  of  her  music, 
ber  songs,  and  her  scenery,  and  have  cherished  with  intense  feeling  the  undefined  belief  that 
Ireland  had  been  wronged,  and  that  the  blight  of  thp  wrong  still  rests  upon  her. 

To  these  people,  and  to  those  who  sympathized  with  them,  the  chiefs  of  this  conspiracy  in 
Ireland  looked  for  material  aid ;  and  it  is  no  matter  of  surprise  that  among  such  a  people 
Fenian  drctes  should  have  been  formed  wiih  great  alacrity  and  success,  and  that  enormous 
rams  sbonid  have  been  contributed  for  its  object.  So  far  as  we  know,  until  the  end  of  the 
late  rebellion  iu  the  United  States,  Ireland  was  the  only  place  where  an  armed  resistance  to 
the  British  govern  aient  was  contemplated. 

About  the  period  of  the  close  of  the  civil  war  a  division  of  the  Fenian  Brotherhood  is  said 
to  have  taken  place.  Soon  after,  it  was  said,  that  one  part  adhered  to  the  original  scheme 
of  making  war  in  Ireland,  the  other  to  making  an  invasion  of  the  British  American  provinces 
for  two  oitjects :  one  to  make  them  the  haae  of  operations  against  the  Queen's  government 
in  Ireland ;  the  other  to  annex  one  or  more  of  these  provinces  to  the  Uniteu  States.  To  us, 
who  know  well  the  spirit  and  temper  of  our  people,  the  scheme  in  either  view  seems  visionary 
and  impracticable,  but  it  found  ready  sympathy  among  that  large  portion  of  the  American 
people  who  think  that  England  acted  in  bad  faith  in  regard  to  acknowledging  belligerent 
rights  to  tbe  southern  confederacy,  and  in  allowing  those  ships  to  leave  her  ports  which  that 
confederacy  commissioned  to  prey  upon  the  commerce  of  the  united  States. 

With  this  class,  quite  apart  from  the  ultimate  objects  of  the  Fenian  conspiracy,  the  pro- 
posal to  invade  the  provinces  found  cordial  co-operation,  for  they  hoped  that  the  United 
States  would  accord  such  belligerent  rights  to  tbe  invaders  as  would  enable  them  to  commis- 
sion ahips  to  prey  upon  the  commerce  of  England  just  as  the  south  had  done  upon  American 
commerce.  Nor  are  the  sympathy  and  co-operation  of  the  American  people  less  for  a  scheme 
which  wouid  annex  these  provinces  with  the  States  of  the  Union. 

The  native-born  citizen  of  the  United  States  seems  earnestly  impressed  with  the  belief 
that  the  Aoierican  type  of  a  republican  government  is  the  verv  best ;  he  seems  to  take  it  for 
granted  that  rational  liberty  can  be  enjoyed  under  no  other,  and  that  all  nations  would  eagerly 
adopt  it  if  they  had  the  opportunity  of  shaking  off  the  governments  which  oppress  them.  He 
appears  to  discredit  the  fact  that  under  a  mouarcbical  government  it  is  plossible  to  enjoy 
freedom,  less  tranimelled  by  the  tvranny  of  ofiice  and  party,  than  under  a  republican  gov- 
ernment. He  thinks  it  impossible  that  here  we  can  be  really  devoted  to  our  beloved  sov- 
ereign and  her  government;  agbvemment  which  he  affects  to  think  is  overbearing,  perfidious, 
and  envHHia  ot  the  power  and  greatness  of  the  American  nation. 

Unfortunately  for  our  peace  we  have  been  reaping  the  fruits  of  these  opinions.  Some  of 
tbe  really  well  meaning  of  the  American  people,  many  of  the  unthinking,  and  a  vast  number 
of  those  who  entertain  the  opinions  to  which  I  have  just  referred,  have  g^ven  their  coun- 
tenance, co-operation,  and  aid  to  this  Fenian  conspiracy.  Nor  is  it  at  all  improbable  that  the 
leaders  of  the  two  great  political  parties,  into  which  the  United  States  is  now  divided,  have 
coontcoauoed  the  enterprise  which  they  know  cannot  be  successful  on  the  one  hand,  to  obtain 
the  political  soppurt  of  those  engaged  in  the  conspiracy  where  it  has  usually  been  given ;  and 
on  the  other  hand  to  divert  to  the  other  party. 

Proles>ing,  as  the  American  people  do,  to  be  a  people  who  respect  themselves ;  professing 
to  be  a  nation  which  respects  national  rights,  it  seems  a  matter  of  amazement  that  this  con- 
^nn^,  whone  objects  have  been  loudly  proclaimed,  has  not  been  pounced  upon  by  the 
American  people,  and  denounced  by  their  press  as  an  atrocity,,  especially  upon  us,  which  has 
ito parailel  in  ancient  or  modem  times,  and  as  one  dangerous  to  their  own  peace;  for  an 
organization  formed  to  commit  atrocities  in  one  place  may,  by  an  easy  transition,  become 
Ma  to  commit  outrages  in  another  place  to  which  its  direction  may  be  turned. 
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I  mention  these  things  to  dispel  erroneous  opinions  respecting  the  events  which  underlie 
and  snrronnd  your  inqairiw*  on  the  present  occasion,  which,  for  an  j  other  purpose,  would  be 
out  of  place  here,  but  they  extenuate  rather  than  aggravate  the  conduct  ot  those  men  whose 
imput^  crime  will  form  the  suly  ect  of  your  investigations.  The  accused  are  said  to  be  chiefly 
of  that  young,  reckless,  unthinking  class,  but  in  part  of  an  older  and  more  depraved  pne, 
which  are  seen  in  the  principle  cities  of  the  United  Btat^  and  probably  most  of  to  em  joined 
this  nefarious  enterprise  witn  the  approbation  of  those  to  whom  they  naturally  looked  up 
as  a  cause  worthy  of  true  manhood,  the  prosecution  of  which  would  yield  at  least  excitement, 
and  its  consummation  applause  and  renown. 

These  considerations,  and  others  which  they  suggest,  will,  I  hope,  tone  down  vour  minds 
to  judicial  calmness  in  the  investigations  now  to  come  before  you.  Remember  the  law  pre- 
sumes these  men  are  innocent,  and  your  duty  is  to  consider  them  so  until,  by  legal  evidence, 
their  guilt  ^>pears. 

They  are  charged  with  having  feloniously  entered  Upper  Canada  on  the  first  and  second 
days  of  June  last,  with  intent  to  levy  war  against  her  Majesty,  and  with  being  found  in  arms 
against  her  Majesty  here.  As  you  will  presently  see,  they  might  have  Iraen  tried  by  a 
militia  court-martial,  but  it  is  better  that  toey  should  be  tried  here  by  the  ordinary  course  of 
law,  for,  excepting  the  late  invasions  and  the  continued  threats  of  their  repetition,  we  are 
and  have  been  in  a  state  of  nrofotind  peace.  Moreover,  war,  its  usages  and  tribunals  are 
alien  alike  to  our  agricultural  and  commercial  people,  who  would  have  been  shocked  when 
they  reflected  upon  it,  that  men  should  have  suffered  death  upon  the  sentence  of  a  court- 
martial. 

The  statutes  against  which  it  will  be  charged  they  have  offended  is  the  22  Vic,  cap.  96,  a 
consolidation  of  the  3d  Vic,  cap.  12,  as  amended  by  the  29  and  30  Vic,  cap.  4.  It  enacts, 
that  in  case  any  person,  hein^  a  citizen  or  subject  of  any  foreign  state  or  country  at  peace 
with  her  Majesty,  be  or  continues  in  arms  against  her  Majesty  within  Upper  Canada,  or 
commits  any  act  of  hostility  therein,  or  enters  Upper  Canada  with  design  or  intent  to  levy 
war  against  her  Majesty,  or  to  commit  any  felony  therein;  for  which  any  person  would,  by 
the  laws  of  Upper  Canada,  be  liable  to  suffer  death,  then  the  governor  may  order  the 
assembling  of  a  militia  court-martial  for  the  trial  of  such  persons  agreeably  to  the  militia 
laws ;  and  upon  being  found  guilty  by  such  court-martial  ot  offending  against  this  act,  such 
persons  shall  be  sentenced  by  such  court-martial  to  suffer  death,  or  such  other  punishment  as 
shall  be  awarded  by  the  court. 

The  second  section  enacts,  that  if  any  subject  of  her  Miy'esty  within  Upper  Canada  levies 
war  against  her  Majesty,  in  company  with  any  of  the  subjects  or  citizens  of  any  foreign  state 
or  country  then  at  peace  with  her  Majesty,  or  enters  Upper  Canada  with  any  such  subjects 
or  citizens  with  intent  to  levy  war  on  her  Majesty,  or  to  commit  any  such  act  of  felony  as 
aforesaid,  or  if  with  the  design  or  intent  to  aid  and  assist  he  joins  himself  to  any  person  or 
persons  whatsoever,  whether  subjects  or  aliens  who  have  entered  Upper  Canada  with  desi$rn 
or  intent  to  levy  war  on  her  Majesty,  or  to  commit  any  such  felony  within  the  same,  then 
such  subject  of  her  Majesty  may  be  tried  and  punished  by  a  militia  court-martial  in  like  man- 
ner as  anr  dtisen  or  subject  of  a  foreign  state  or  country  at  peace  with  her  Majesty  is  liable 
to  be  triea  and  punished. 

The  third  section  enacts,  that  every  citizen  or  subject  of  any  foreign  state  or  country  who 
offends  against  the  provisions  of  this  act  is  guilty  of  felony,  and  may,  notwithstanding  the 
provisions  hereinbefore  contained,  be  prosecuted  and  tried  before  any  court  of  oyer  ana  ter- 
miner and  geceral  jail  delivery  in  and  for  any  county  in  upper  Canada,  in  the  same  man- 
ner as  if  the  offence  had  been  committed  in  such  couniy,  and  unon  conviction  shall  suffer 
death  as  a  felou. 

By  the  act  29  and  30  Vic,  chap.  4,  the  3d  section  just  quoted  was  repealed,  and  the  fol- 
lowing ia  to  be  taken  and  read  as  the  3d  section  of  the  first-mentioned  act :  Every  subject  of 
her  Majc^siy^  and  every  citizen  or  subject  of  any  foreign  state  or  country,  who  has  at  any 
time  heretofore  offended,  or  may  at  any  time  hereafter  offend  against  the  provisions  herein- 
before contained,  be  prosecuted  and  tried  before  any  court  of  oyer  and  terminer  and  general 
i'ail  delivery,  in  and  for  any  county  in  Up'per  Cauada,  in  the  same  manner  as  if  the  offence 
lad  been  committed  in  such  county,  and  upon  conviction  shall  sufier  death  as  a  felon. 

Now  there  is  nothing  in  these  trials  to  involve  them  in  doubt  or  uncertainty.  The  simple 
question  isi  whether  these  men,  or  any  of  them,  entered  or  continued  within  this  province 
contrary  to  the  provisions  of  these  statutes.  In  these  cases,  as  in  all  others  where  the  intent 
is  a  material  question,  it  mav  be  proved  by  declarations  of  intention  or  inferred  from  acts, 
for  the  general  priudple  is  that  a  man  intended  to  do  what  he  has  done. 

The  counsel  for  the  Crown  must  prove  to  your  satisfaction  that  war  was  levied  and  men 
were  in  airms  against  her  Majesty  contrary  to  the  statute,  and  that  the  parties  aocoaed  weie 
engaged  in  it  or  associated  with  those  who  were. 

In  case  they  are  charged  as  American  citizens  there  must  be  evidence  which  satiafies  you 
they  are  such  citizens.  If  they  are  charged  not  as  American  citizens  the  presumption  is  diat 
they  are  her  Majesty *s  subjects  until  the  contrary  appears,, and  it  will  not  probab^  l>e  denied 
that  they  are  subjects  of  her  Majesty. 

I  shall  abstain  from  alluding  to  what  was  done  after  war  was  levied,  for  exoqpfc  m»  afibrd- 
ing  evidence  of  intention  it  is  not  the  substantive  offence  charged  upon  these  priaoners,  and 
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jwrfeelio^  ought  not  to  be  excited  by  unnecessaxy  detail,  lest  yoa  be  unfitted  for  calm 

Imuit. 

Ii  new  cases,  as  in  all  others,  the  Crown  undertakes  to  bring  before  you  eyidence  to  sat- 
itfr  jou  of  the  guilt  of  every  man  accused.  If  it  does  not,  ignore  the  bills.  Do  not  hesitate  a 
BODent.  Better  for  the  guilty  to  escape  than  the  innocent  suffer.  Better  that  no  trial  take 
fktat,  which  would  result  in  acquittal,  or  that  the  administration  of  criminal  justice 
iboald  be  tarnished  with  the  stain  of  a  conviction  which  the  law  would  not  sustain. 

is  the  good  people  and  true,  from  among  whom  you  came,  were  above  the  meanness  of 
for  when  in  the  midat  of  danger  and  conflict,  and  were  ready  steraly  to  defend  their 
haam  and  to  repel  aggression,  so  now  let  the  feeling  of  resentment  find  no  place  in  your 
niodf  in  the  inquiries  upon  which  you  are  about  to  enter,  and  thus  show  that  you  can 
administer  law  in  its  pare  and  benign  spirit. 

In  this  way  alone  can  you  acquit  yourselves  with  credit  and  approbation  in  the  sight  of 
good  men,  and  satisfy  your  own  consciences  in  the  sight  of  Him  oefore  whom  all  hearts  are 
opeo. 

Yon  will  now  retire,  and  I  am  confident  that  you  will  inquire  earnestly  and  seriously  into 
erery  ease  submitted  to  you. 

SeTeral  undefended  civil  cases  were  called  and  disposed  of.  On  calling  the  remaining  civil 
cases  it  was  found,  as  is  usual  on  the  first  day  of  the  court,  that  the  counsel  were  ready  with 

few  or  none  of  them. 

•  «  *  «  «  «  « 

The  court  adjourned  at  half-past  four  to  sit  again  at  ten  this  morning,  previous  to  which 
his  loidship  will  sit  in  chambers. 


No.  48. 

Mr.  F.  W.  Stwari  to  Mr,  Thurston. 

No.  97.]  Department  of  State, 

Washington,  October  19,  1866. 
Sir:  Yonr  despatch,  No.  131,  enclosing  the  charge  of  Judge  Wilson  to  the 
graod  jury,  and  relating  to  the  subject  of  defence  of  the  Fenian  prisoners  in 
Canada,  has  been  received  and  considered. 

Referring  to  your  No.  127,  on  the  same  subject,  to  the  department's  i-eply  of 
October  2,  (No.  94 J  I  have  now  to  instruct  jou,  that  in  view  of  the  additional 
facts  given,  you  are  authorized  to  employ  6punsel  at  reasonable  rates  to  defend 
the  prisoners,  iu  cases  in  which  it  seems  essentially  necessary  on  account  of  the 
inability  of  the  accused  to  do  so.  You  will  make  report  of  your  proceedings  to 
the  department. 

1  am,  sir,  your  obedient  servant, 

F.  W.  SEWARD, 


D.  Thubston,  Esq., 

U.  S.  Coniul,  Toronto,  C.  W. 


Assistant  Secretary. 


No.  49. 

Mr.  Thurston  to  Mr.  Setoard. 

No.  134.]  U.  S.  Consulate, 

Toronto,  October  22,  1866. 
SfB :  I  have  the  hohor  to  acknowledge  the  receipt  of  your  telegrams  of  the 
19tli  ittttant,  aathorizing  me  to  employ  counsel  at  reasonable  rates,  to  defend  the 
prieoners  arrested  and  confined  in  jail  here  on  suspicion  of  being  concerned  in 
the  Fenian  raid.  Several  of  the  prisoners  had  been  indicted  and  arraigned 
^Kfere  the  receipt  of  the  telegram,  and  their  trial  had  been  postponed  until  some 
^7  this  week.  On  Saturday  momiiig  I  was  in  court  when  some  six  more  men 
Ex.  Doc.  42 i 
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^ere  arraigned.  Among  the  number  was  a  boy  named  Benjamin  Perry,  about 
16  years  old.  The  judge  asked  me  if  this  boy  had  any  counsel  to  defend  him. 
I  answered  that  late  the  evening. before  instructions  had  been  received  from  the 
Secretary  of  State  to  employ  counsel  to  defend  these  citizens  of  the  United 
States  who  were  unable  to  procure  counsel  for  themselves.  The  judge  expressed 
himself  gratified  at  this  announcement,  and  offered  me  every  facility  within  the 
power»of  the  court  to  aid  the  prisoners  in  their  defence.  Some  days  since  I  had 
an  interview  with  the  Crown  counsel  in  relation  to  the  appointment  by  the 
court  of  some  person  to  defend  the  prisoners  on  their  trial.  He  stated  tbat  as 
there  were  so  many  that  would  probably  be  indicted,  he  did  not  think  the  court 
would  be  willing  to  impose  so  great  a  responsibility  on  any  member  of  the  bar, 
and  did  not  think  any  gentleman  would  accept  it.  When,  therefore,  I  visited 
the  jail  on  Saturday,  in  company  with  Mr.  George  Murphy,  and  announced  to 
the  prisoners  that  I  had  received  instructions  to  employ  counsel  for  all  who  had 
no  means  to  employ  counsel  for  themselves,  it  was  received  with  almost  as  much 
gratitude  as  if  told  they  were  to  be  liberated.  Many  of  them  are  ragged  and 
entirely  destitute  of  means,  and  if  they  have  any  witnesses  in  the  United  States, 
could  not  avail  themselves  of  their  testimony,  as  they  have  no  nioney  to  pay 
their  expenses  to  Toronto.  Most  of  the  prisoners  claim  to  be  citizens  of  the 
United  States,  or  soldiers  in  the  army.  I  have  felt  it  to  be  my  duty  to  include 
all  those  who  have  fought  in  the  Union  army,  as  citizens,  and  should,  unless 
further  instructed,  employ  counsel  for  their  defence. 

I  have  not  yet  received  your  despatch  of  the  19th  instant,  mentioned  in  your 
telegram. 

With  great  respect,  I  am,  sir,  your  obedient  servant, 

D.  THURSTON, 


Hon.  William  H.  Sbward, 

Sccrttary  of  State^  Washington^  D,  C, 


United  States  Consul, 


No.  50. 
Mr.  Thurston  to  Mr,  Seward. 

No.  134  bis]  United  States  Consulate, 

Toronto,  October  25,  1866. 
Sir  :  I  have  the  honor  to  inform  you  that  I  have  retained  Kenneth  McKenzie, 
esq.,  Q.G.,  to  defend  the  prisoners  now  confined  in  jail  here.  Of  the  whole 
nun^ber  of  persons  charged  with  being  concerned  in  the  Fenian  raid,  some  ^^5 
claim  to  be  American  citizens,  or  have  been  soldiers  in  the  army  of  the  United 
States.  All  the  prisoners  indicted  up  to  the  present  time  are  indicted  as  citizens 
of  the  United  States,  and  I  herewith  transmit  the  form  of  the  indictment,  which 
is  the  same  in  all  the  cases.  Many  of  the  prisoners,  as  I  have  already  informed 
the  department,  are  veiy  young,  and  who  have  resided  in  distant  States  of  the 
United  States.  They  are  entirely  destitute  of  means,  either  to  fee  counsel  or  tu 
pay  the  expense  of  witnesses  for  their  defence.  Some  of  the  prisoners  can 
prove  their  citizenship,  and  others  say  they  will  be  able  so  to  do  if  they  are 
allowed  sufficient  time  to  obtain  the  necessary  evidence.  I  have,  in  view  of  all 
the  circumstances  of  the  case,  thought  it  expedient  to  defend  all  those  who  may 
be  indicted  as  citizens  of  the  United  States,  all  who  can  prove  they  have  been 
soldiers  in  the  army,  and  those  who  prove  their  citizenship.  In  this  view  I  have 
been  supported  by  Mr.  H.  H.  Emmons,  of  Detroit,  who  arrived  in  Toronto  to 
consult  with  me  on  Tuesday  last.  On  the  22d  instant  I  received  the  enclosed 
telegram  from  Mr.  Emmons,  which  I  answered  by  asking  him  to  come  to  Toronto. 
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Qd  his  arrival   here  we  called  on  Messrs.  Murphy,  the  attorneys,  and  Mr. 

McKeuzie,  the  counsel.     The  whole  subject  was  discussed,  and  it  was  decided  to 

Nod  for  Boeh  evidence  from  the  United  States  as  could  be  made  effective  in  the 
(ideoce  on  the  trial.     The  piisouers  with  a  few  exceptions  had  made  no  prepa- 
ntioDB  for  their  trial,  and  as  the  court  is  ndw  in  session,  and  the  trial  of  those 
indicted  hsis  already  commenced,  it  has  rendered  it  necessary  that  immediate 
steps  should  be  taken  to  place  all  the  cases  in  the  proper  attitude  for  trial.   The 
iiraDg[4*ment  as  to  the  payment  of  counsel  was,  that  after  the  trials  the  fee  might 
be  determioed  by  myself  and  Messrs.  Murphy ;   and  as  it  was  impossible  to 
determine  how  many  would  be  indicted,  and  placed  on  trial,  this  decision  was  also 
eoDcarred  in  by  Mr.  Emmons.     The  statute  of  1839,  the  third  section  of  which 
was  ia  force  until  this  year,  has  been  repealed  by  the  substitution  of  the  third 
section  of  the  act  of  1866,  both  of  which  are  enclosed.     The  trial  of  John  B. 
LjDch,  charged  with  being  a  colonel  in  the  Fenian  army,  commenced  yester- 
day.   I  have  the  honor  to  transmit  the  report  of  the  trial  as  given  in  the  Globe  . 
of  to-day.    Lynch  was  convicted  last  evening.     The  judge's  charge  and  pleas 
of  coQQsel  are  given  in  this  morning's  Globe. 

With  great  respect,  I  am,  sir,  your  obedient  servant, 

D.  THURSTON, 

United  States  Consul. 

Hon.  William  H.  Seward, 

Secretary  of  t'tate,  Washington,  D.  C 


CA5ADA,  CoMMjfof  York,  one  of  the  United  Counties  of  York  and  Peel,  to  wU  : 

TbAjtnofiof  our  lad v  the  Queen  upon  their  oath  present,  that  Patrick  Norton,  late  of 
Boffato,  in  the  State  of  New  York,  one  of  the  United  States  of  America,  and  now  of  the  city 
of  Toronto,  in  the  count/  of  York  aforesaid,  being  a  citizen  of  a  certain  foreira  state,  to 
wit,  the  United  States  of  America,  at  peace  with  her  Majesty  the  Qaeen,  with  force  and 
arms  heretofore,  to  wit,  on  the  first  day  of  June,  A.  D.  1866,  and  while  the  said  foreira 
itate  was  so  at  peace  with  her  said  Majesty  the  Queen,  at  the  village  of  Fort  Erie,  in  the 
eoontj  of  Welland,  in  that  part  of  the  said  province  called  and  beiii|^  Upper  Canada,  with 
divers  other  evil-disposed  persons,  whose  names  are-  to  the  jarors  aforesaid  unknown,  did 
DntawfnlJT  and  feloniously  enter  that  part  of  the  province  of  Canada  called  and  being  Upper 
Canada  aforesaid,  with  intent  to  levy  war  against  her  said  Majesty  the  Queen,  coutraiy  to 
the  form  of  the  statute  in  such  case  made  and  provided,  and  agaiust  the  peace  of  our  said 
^  the  Qaeen,  her  crown  and  dignity. 

And  the  jorors  aforesaid,  upon  their  oath  aforesaid,  do  further  present  that  the  said  Pat- 
nek  Norton,  being  a  citizen  of  a  certain  foreign  state,  to  wit,  the  United  States  of  America, 
»t  peace  with  her  Majesty  the  Queen,  heretofore,  to  wit,  on  the  2d  day  of  June,  A..  D.  1866, 
*bA  while  the  said  foreign  state  was  so  at  peace  with  her  said  Majesty  the  Queen,  with  force 
lod  anns,  in  the  county  of  Welland,  in  that  part  of  the  said  province  called  and  being  Upper 
Caoada,  baring  before  that  time  joined  himself  to,  and  being  then  and  there  joined  to  divers 
ftiier  enl-disposed  persons  to  the  jurors  aforesaid  unknown,  was  unlawfully  and  feloniously 
is  arms  against  our  said  lady  the  Queen  within  Upper  Canada  aforesaid,  with  intent  to  levy 
war  aftainst  our  said  lady  the  Queen,  contrary  to  the  form  of  the  statute  in  such  case  made 
u^l  provided,  and  against  the  peace  of  our  lady  the  Queen,  her  crown  and  dignity. 

And  the  jurors  aforesaid,  upon  *their  oath  aforesaid,  do  further  present  that  the  said 
f  «trick  Norton,  being  a  citizen  of  a  certain  foreign  state,  to  wit,  the  Uni^  States  of  Amer- 
K*.  at  peaoe  with  her  Majesty  the  Queen,  heretofore,  to  wit,  on  the  2d  day  of  June,  A.  D. 
I'^Gfi,  aud  while  the  said  foreign  state  was  so  at  peace  with  her  said  Majesty  the  Queen,  with 
wee  and  arms,  in  the  county  of  Welland,  in  that  part  of  the  said  province  called  and  being 
^pper  Canada,  having  before  that  time  joined  himself  to  and  being  then  and  there  joined  to 
divers  other  evil-disposed  persons  to  the  jurors  aforesaid  unknown,  who  were  then  and  there 
^MfoUy  and  felonionsly  in  arms  against  our  said  lady  the  Queen,  did  unlawfully  and 
^^^^luooaly  commit  an  act  of  hostility  against  our  said  lady  the  Queen  within  Upper  Canada 
<||«ctaid,  in  this,  that  the  said  Patrick  Norton,  on  the  same  day  and  year  last  aforesaid,  in 
^  osontyof  Welland  aforesaid,  together  with  the  said  eviUdisposed  persons,  armed  and 
^7ed  in  a  warlike  manner,  feloniously  did  assault  and  attack  certain  of  her  Majesty's  liege 
'"'^ecto  m  the  peace  of  onr  lady  the  Queen,  then  and  there  being,  with  intent  to  levy  war 
Hmi  our  said  ladv  the  Queen,  against  the  form  of  the  statute  in  such  case  made  and  pro- 
^wi  and  against  the  peace  of  oar  said  lady  the  Queen,  her  crown  and  dignity. 
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[Telegram.] 

Mr,  Emmons  to  Mr.  Thurston. 

Toronto,  October  22,  1S66. 
BariDg  my  absence  a  telegram  from  Washington  asked  me  to  go  to  Toronto  to  confer 
with  you  about  counsel  for  American  prisoners. 
Can  I  do  any  good  by  coming  now  ? 

H.  H.  EMMONS. 
U.  S.  Consul. 


AN  ACT  to  protect  the  inhabitants  of  Upper  Canada  against  lawless  aggressions  from  sub- 
jects of  foreign  countries  at  peace  with  her  Majesty.  (Consolidated  statutes  Upper  Canada, 
page  933,  chapter  xcvin.) 

For  the  protection  of  the  inhabitants  of  Upper  Canada  against  lawless  aggressions  from 
subjects  of  foroic^  countries  at  peace  with  her  Majesty,  her  Majesty,  by  and  with  the  advice 
and  consent  of  tne  legislative  council  and  assembly  of  Canada,  enacts  as  follows : 

1 .  In  case  any  person,  bein^  a  citizen  or  subject  of  any  foreiffn  state  or  country  at  peace  with 
her  Majesty,  be  or  continues  m  arms  against  her  Majesty  within  Upper  Caneiaa,  or  commits 
any  act  of  hostility  therein,  or  enters  Upper  Canada  with  a  design  or  intent  to  levy  war 
against  her  Majesty,  or  to  commit  any  felony  therein,  for  which  any  person  would  bv  the 
laws  of  Upper  Canada  be  liable  to  suffer  death,  then  the  governor  may  order  the  assembling 
of  a  militia  ^neral  court-martial  for  the  trial  of  such  person,  agreeably  to  the  militia  laws ; 
and  upon  being  found  guilty,  by  such  court-martial,  of  offending  against  this  act,  shall  be 
sentenced  by  such  court  martial  to  suffer  death,  or  such  other  punishment  as  shall  be 
awarded  by  the  court.    3  V.,  c.  1*2,  s.  2. 

2.  If  any  subject  of  her  Majesty  within  Upper  Canada  levies  war  against  her  Majesty,  in 
company  with  any  of  the  subjects  or  citizens  of  any  foreign  state  or  country  then 
at  peace  with  her  Majesty,  or  enters  Upper  Canada  in  company  with  any  such  subjects  or 
citizens  with  intent  to  lev^  war  against  her  Majest^jr,  or  commits  any  such  act  of  felony  as 
aforesaid,  or,  with  the  design  or  intent  to  aid  and  assist,  he  joins  himself  to  any  person  or  per- 
sons whatsoever,  whether  subjects  or  aliens,  who  have  entered  Upper  Canada  with  design 
or  intent  to  levy  war  on  her  Majesty,  or  to  commit  any  such  felony  within  the  same,  then 
such  subject  of  her  Majesty  may  be  tried  and  punished  by  a  militia  court-martial,  in  like 
manner  as  any  citizen,  subject  of  a  foreign  state  or  country  at  peace  with  her  Majesty,  is 
liable  under  this  act  to  be  tried  and  punished.    3  V.,  c  12,  s.  3. 

3.  Every  citizen  or  subject  of  any  foreign  state  or  country  who  offends  against  the  provis- 
ions of  this  act  is  guilty  of  felony,  and  may,  notwithstanding  the  provisions  hereinbefore 
contained,  be  prosecuted  and  tried  before  any  court  of  oyer  and  terminer  and  general  jaii 
delivery  in  and  for  any  county  in  Upper  Canada,  in  the  same  manner  as  if  the  offence  bad 
been  committed  in  such  county,  and  upon  conviction  shall  suffer  death  as  a  felon.  3  V., 
c.  12,  s.  4. 


Cap.  IV. 


AN  ACT  to  amend  the  98th  chapter  of  the  consolidated  statutes  for  Upper  Canada.    Assented 
»  to  15th  August,  1866. 

Her  Majesty,  by  and  with  the  advice  and  consent  of  the  kgislatire  council  and  assembly 
of  Canada,  enacts  as  follows: 

1.  The  third  section  of  the  ninety-eighth  chapter  of  the  consolidated  statatea  of  Upper 
Canada,  instituted  **  An  act  to  protect  the  inhabitants  of  Upper  Canada  against  lawless 
aggressions  from  the  subjects  of  foreign  countries  at  peace  with  her  Majesty,"  is  hereby 
repealed,  and  the  following  section  shall  be,  and  is  hereby,  substituted  in  lieu  of  the  said 
section  hereby  repealed,  and  shall  be  taken  and  read  as  the  third  section  of  the  said  act. 

3.  Every  subject  of  her  Majesty,  and  every  citizen  or  subject  of  any  foreig^n  state  or 
country,  who  has  at  any  time  offended,  or  may  at  any  time  hereafter  offend,  a^iast  the  pro- 
visions of  this  act,  is  and  shall  be  held  to' be 'guilty  of  felony,  and  may,  notwithstanding  the 
provisions  hereinbefore  contained,  be  prosecuted  and  tried  before  any  court  of  oyer  ana  ter- 
miner and  general  jail  delivery,  in  and  for  any  county  in  Upper  Canada,  in  the  same  man- 
ner as  if  the  offence  had  been  committed  in  said  county,  and  upon  eonvictioa  shall  suffer 
death  as  a  felon. 

2.  In  case  any  person  shall  be  prosecuted  and  tried,  under  the  provisions  of  the  next  pre- 
ceding section,  and  found  guilty,  it  shall  and  may  be  lawful  for  tne  court  before  which  such 
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trnlaball  have  taken  place  to  pass  sentence  of  death  upon  such  person,  to  take  effect  atsnch 
tioe  as  the  eoart  maj  direct,  notwithstanding^  the  provisions  or  the  act  of  the  consolidated 
ftitotas  for  Upper  Canada,  institnted,  '*  An  act  respecting  new  trials  and  appeals  and  writs 
flf  error  in  criminal  cases  in  Upper  Canada. " 


Cansciidated  SintuUs  of  Upper  Canada. 

Chapter  98— A.  D.  1839. 

AN  ACT  to  protect  the  inhabitants  of  Upper  Canada  against  lawless  aggressions  from 
subjects  of  foreign  countries  at  peace  with  her  Majesty. 
For  the  motection  of  the  inhabitants  of  Upper  Canada  against  lawless  aggressions  from 
sohjeds  of  foreiffii  countries  at  peace  with  her  Majesty,  her  Majesty,  by  and  with  the  advice 
and  consent  of  tLe  legislative  council  and  assembly  of  Canada,  enacts  as  follows : 

1.  In  case  any  person,  being  a  citixen  or  subject  of  any  foreign  state  or  country  at  peace 
wl(h  her  Majes^,  be  or  continues  in  arms  against  her  Mi^esty  withiir  Upper  Canada,  or 
oonunits  any  act  of  hostility  therein,  or  enters  Upper  Canada  with  design  or  intent  to  levy 
war  sfaiDst  her  Miyesty,  or  t6  commit  any  felonv  therein,  for  which  any  person  would  by 
the  laws  of  Upper  Canada  be  liable  to  suffer  death,  then  the  governor  may  order  the  assem- 
bliDg  of  a  miktia  general  court-martial  for  the  trial  of  such  person^  agreeably  to  the  militia 
Isvs ;  and*ttpon  being  found  guilty  by  such  court-martial  of  offending  against  this  act,  such 
penoo  shall  oe  sentenced  by  such  court-martial  to  suffer  death,  or  such  other  punishment 
as  shall  be  awarded  hr  the  court  3  V .,  c  12,  s.  2. 

2.  If  any  subject  of  her  Majesty,  within  Upper  Canada,  levies  war  against  her  Majesty, 
in  company  with  any  of  the  subjects  or  citizens  of  any  foreign  state  or  country  then  at  peace 
with  her  Majesty,  or  enters  Upper  Canada  in  company  with  ady  such  subjects  or  citizens 
with  intent  to  levy  war  on  her  Majesty,  or  to  commit  any  such  act  of  felony  as  aforesaid,  or 
if  with  the  deaign  or  intent  to  aid  and  assist  he  joins  himself  to  any  person  or  persons  what- 
soever, whether  sulyeets  or  aliens,  who  have  entered  Upper  Canada  with  design  or  intent  to 
kvv  war  on  her  3Cajesty,  or  to  commit  any  such  felony  within  the  same,  then  such  subject 
of  her  Mijest^  may  be  tried  and  punished  by  a  militia  court-martial,  in  like  manner  as  any 
citizea  or  snligect  of  a  foreiffn  state  or  country  at  peace  with  her  Miyosty  is  liable  under 
this  act  to  be  tried  and  punished.    3  V.,  c.  12,  s.  3. 

•I  £veiy  cttisen  or  subject  of  any  foreign  state  or  conntiy  who  offends  against  the  pro- 
visions of  this  act  is  guilty  of  felonv,  and  may,  notwithstanding  the  provisions  hereinbefore 
contaiaed,  he  proeecated  and  tried  before  any  court  of  oyer  and  terminer  and  general  iail 
delivery  in  and  for  any  county  in  Upper  Canada,  in  the  same  manner  as  if  the  offence  had 
been  cooDmitted  isL  such  county,  and  upon  conviction  shall  suffer  death  as  a  felon.  3  Y.,  c. 
12,  s  4. 


[From  the  Toronto  Globe  of  the  25th  and  26th  of  October,  1866.  J 
THE  FENIAN  TRIALS. 

Fneudimgt  im  court  yesterday — Colonel  Lynch  in  the  dock — Opening  address  by  Crown 
eouneil — Evidence  against  Lynch — A  Fenian  one  of  the  principal  witnesses. 

The  trials  of  the  Fenian  prisoners  commenced  yesterday,  in  the  court  of  assize,  Mr.  Justice 
John  Wilson  presidiDg.  A  lady  and  gentleman  from  Chicago  occupied  a  sea^  on  the  bench 
near  bis  k>rdship.  In  order  to  prevent  the  overcrowding  of  the  court,  the  sheriff  gave  strict 
directions  to  bis  men  to  keep  out  of  the  body  of  the  chamber,  and  that  portion  allotted  to 
the  bar  and  preaa,  those  who  had  no  direct  business  there ;  but,  in  spite  ot  every  precaution, 
leores  found  their  way  in,  and  by  the  time  the  judge  took  his  seat,  the  seats  for  counsel  and 
nearly  all  the  available  sitting  and  standing  room  inside  the  bar  had  become  monopolized 
for  the  moat  part  by  those  who  had  no  interest  in  the  proceedings,  except  as  spectators.  The 
nllery  waa  the  only  portion  devoted  to  the  public  at  large,  and  the  entrance  to  it  was 
Msieged  by  hoodreds,  so  that  when  it  was  opened  the  first  rush  of  people  filled  it  completely, 
and  no  noie  could  by  any  possibility  get  in,  nor  could  half  of  those  who  were  in  get  out 
aeain  should  they  feel  so  inclined.  The  body  of  the  chamber  being  reserved  for  jurors  was 
woat  the  moat  comfortable  place,  not  beinf  too  full.  The  portion  partitioned  off  for  the 
csevenieDoe  of  the  bar  bad  to  be  thinned  out  oy  the  sheriff's  orders  before  proceedings  could 
be  emiaieneed. 

Shortly  after  twelve  the  sheriff  called  over  the  names  of  those  summoned  as  jurymen,  a 
pnweedine  which  occupied  no  little  time,  as  the  panel  was  nearly  double  as  large  as  usual, 
n4  contained  the  names  of  sixty-five  competent  to  serve. 
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The  counsel  for  the  Crown  present  were  Solicitor  General  Cockbnm  and  Hon.  J.  U.  Cam- 
eron, Q.C.,  and  for  Colonel  Robert  B.  Lynch,  the  first  prisoner  to  be  tried,  Mr.  Ridiard 
Martin,  of  lUmilton,  and  Mr.  J.  Doyle.  The  American  consul  occupied  a  seat  near  counsel. 

The  Jurff, — The  lawyers  on  both  sides  beingf  ready,  Colonel  John  B.  Lynch  was  brought 
into  the  dock,  and  stood  up  labile  the  clerk  of  the  court  r^ad  the  indictment  to  him.  Lynch 
looked  on  this  occasion  somewhat  more  nervous  and  anxious  than  on  his  first  appearance 
in  the  dock.  The  sheriff  then  proceeded  to  impanel  the  jury,  wheii  the  following  persons 
were  called  and  sworn  in :  Abden  S.  Gould,  sawyer,  East  Gwillimbury ;  John  Clarke,  yeo- 
man, York;  Daniel  McDonald, fanner, King;  John  M.  Beare,  yeoman,  Scarboro*;  Charles 
Fry,  farmer,  King ;  Thomas  Marston,  farmer,  Markham ;  Oliver  Lundy,  farmer,  GwiHini- 
bury;  Roderick  McLeod,  yeoman,  Vaughan  ;  Philip  Gower,  Whitchurch ;  George  Garren, 
farmer,  King ;  George  Granger,  yeoman,  York ;  William  Coma,  Georgina. 

ChalUnges.^The  following  persons,  called  to  serve  on  the  jury,  were  challenged  by  pris- 
oner's counsel  at  different  times :  Andrew  Graham,  Markham ;  Heiiry  Norris,  Albion ;  JohD 
Lock,  storekeeper,  Yorkville ;  James  McMaster,  farmer,  Etobicoke ;  James  Wadsworth,  far- 
mer, Etobicoko ;  George  Howard,  blacksmith,  Streetsville ;  William  Atkinson,  carpenter, 
Aurora;  Ebenezer  Anthony,  farmer,  west  half  of  Chinguacpusy ;  Donald  Currie,  tanner, 
Caledon;  Alexander  Neilson,  farmer,  west  half  of  Scarboro*;  Nathan  Irwin,  farmer,  King; 
Robert  J.  Smith,  Yorkville.    There  were,  in  all,  twelve  challenges. 

The  witnesses  were  also  called,  and  those  that  counsel  for  the  defence  wished  out  of  coart 
until  their  evidence  was  called  on  were  ordered  into  the  jbry-room. 

Address  of  Crown  counsel. — Hon.  John  Hillyard  Cameron,  Q.  C,  then  opened  the 
case.  He  said :  May  it  please  your  lordship  and  gentlemen  of  the  jury,  the  trial  ot  the  pris- 
oner, Robert  B.  Lynch,  is  one  of  great  importance,  not  merely  to  himself— and  the  import- 
ance to  himself  is  very,  very  great,  indeed,  when  you  reflect  that  the  issues  of  life  and  death 
are  dependent  on  your  verdict — but  this  trial  is  of  ^rcai  importance  to  the  whole  of  the  peo- 
ple of  the  province.  It  is  important  to  our  position  as  a  colony  of  the  empire  and  to  the 
manner  in  which  it  is  to  be  l\oped  we  shall  be  allowed  to  pursue  our  peaceful  avocations  in 
all  time  to  come.  The  prisoner  has  been  indicted  under  a  statute  passed  under  very  peculiar 
circumstances  a  great  number  of  years  ago.  It  will  be  within  the  memory  of  most  of  yon, 
probably,  (and  some  of  you  may  have  peVsonal  knowledge  of  the  fact,)  that,  in  the  year 
1837,  there  were  difficulties  arising  in  both  sections  of  Canada,  and,  in  consequence  of  these, 
armed  bands,  both  within  and  without  the  country  at  that  time,  having  urged  themselves 
forward  against  the  sovereign,  it  became  necessary  to  take  steps  to  mark  the  feeling  of  the 

Eeople  of  the  country  and  to  vindicate  the  law  against  those  endeavoring  to  levy  war  against 
er  Majesty  the  Queen  and  to  destroy  the  constitution  under  which  the  people  of  Canada 
lived.  It  was  then  believed  that  the  general  law  of  the  land,  and  that  unaer  which  parties 
placed  in  the  position  of  those  now  offending  against  the  law  were  indicted,  was  not  of  the 
character  it  ought  to  be  in  order  to  secure  speedy  justice  to 'those  situated  as  were  those  now 
about  to  be  brought  before  the  court  Accordingly,  a  laW  was  passed,  the  effect  of  which 
was  to  erect  a  military  tribunal,  if  those  administering  the  law  thought  such  a  course  neces- 
sary, and  provide  a  more  speedy  trial  under  certain  circumstaucei*,  which  the  law  pointed 
out.  Under  that  law,  various  persons  ti^en  in  arms,  some  here  and  some  coming  from  a 
foreign  country,  were  tried  by  airection  of  the  judge  of  the  day ;  and  that  law  was  deemed 
to  be  so  beneficial  on  such  occasions  that,  thoueh  the  occasion  for  its  use  had  happily  passed 
away,  it  was  allowed  to  remain  on  the  statute  book  of  Upper  Canada,  in  order  thai  if,  at  any 
future  time,  persons  engaged  in  attacks  on  the  peaceful,  unoffending  people  of  the  province, 
those  committing  such  outrages  might  be  made  amenable  to  the  provisions  of  the  act,  if  gov- 
ernment thought  necessary.  It  provides,  as  I  have  said,  for  trial  before  court-martial,  and 
that  that  which,  under  ordinarv  circumstances,  would  have  been  a  crime  of  high  treason 
should  be  only  one  of  felony,  although  the  penalty  is  made  the  same  as  in  the  case  of  high 
treason.  But,  while  this  is, the  case,  t^e  law  provides  also  that  the  ordinaiy  tribunals  of  the 
land  might  be  made  use  of  if,  at  any  future  time,  the  law  of  the  land  required  vindication  in 
any  way  similar  to  that  period.  The  law  gives,  therefore,  the  opportunity  to  bring  such 
cases  as  these  before  a  court-martial  or  before  the  ordinary  tribunals  of  the  tonntiy,  where 
those  constituting  such  tribunals — as  the  jury  before  me — might  pass  judgment  on  the 
accused.  Under  that  statute  you  are  now  impanelled  to  try  the  prisoner  at  the  bar,  at  a 
period  of  nearly  thirty  years  from  the.time  the  act  passed,  the  government  believing  that  in 
one  respect,  though  not  in  all,  the  present  circumstances  are  very  similar  to  those  under 
which  offenders  were  arraigned  at  the  time  the  statute  came  in  force.  The  government  were 
determined  to  vindicate  the  law  in  the  person  of  the  prisoner  and  his  accomplices;  not  that 
they  intended  exercising  the  extraordinary  powers  with  which  they  had  been  vested.  The 
prisoner  would  receive  as  fair  and  full  a  trial  and  defence  as  any  of  our  own  people  would  in 
ordinary  times,  although  the  offence  was  a  most  extraordinary  one  in  its  character.  The 
prisoner  stands  before  you  to-day,  gentlemen,  indicted  on  three  counts.  The  statute  under 
which  he  is  indicted  recites  that  it  is  **for  the  protection  of  the  inhabitants  of  Upper  Canada 
against  lawless  aggressions  from  subjects  of  foreign  countries  at  peace  with  her  Majesty ;" 
and  the  first  clause,  under  which  the  prisoner  stands  indicted,  declares  that  "in  case  any 
person,  being  a  citizen  or  subject  of  any  foreign  state  or  country  at  peace  with  her  Majesty, 
be  or  continues  in  arms  against  her  Majesty  within  Upper  Canada,  or  commits  any  act  of 
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kitilitj  therein,  or  entem  Upper  Canadii  with  desirn  or  intent  to  levy  war  against  her  Maj- 
«tf,  or  commits  anj  felony  therein  for  which  anj  felon  would,  hy  the  laws  of  Upper  Canada, 
k  iiftble  to  suffer  death,  then  the  governor  may  order  the  assembling  of  a  militia  general 
ewrt-martial,  for  the  trial  of  sach  person  agpreeably  to  the  militia  laws ;  and,  ^pon  being 
feood  guilty  by  such  court-martial  of  offending  against  this  act,  such  persons  shall  be  sen- 
taiced l)j  such  court-martial  to  suffer  death  or  such  other  punishment  as  shall  be  awarded 
bj  the  court"    The  third  section  adds  further  that  **  every  citizen  or  subject' of  any  foreign 
state  or  coontry  who  offends  against  the  provisions  of  this  act  is  guilty  of  felony,  and  may, 
BOtvithstaiiding  the  provisions  hereinbefore  contained,  be  prosecuted  and  tried  before  any 
coort  of  oyer  and  terminer  and  general  jail  delivery,  in  and  for  aify  county  in  Upper  Canada, 
io  the  lame  manner  as  if  the  offence  had  been  committed  in  such  county,  and,  upon  con- 
viction,'shall  suffer  death  as  a  felon. ^    This  is  the  law  under  which  tbe  prisoner  stands 
indicted  and  on  which  the  three  counts  charged  against  him  were  framed.     In  the  first  count 
he  is  charged  with  entering  Upper  Canada  with  intent  to  levy  war  against  her  Majesty. 
Tbe  Mcond  count  charges  (him  with  being  in  arms  with  the  same  intent ;  and  the  third 
chaifes  him  with  having  committed  an  act  of  hostility  with  the  same  intent ;  so  that  on  this 
.lodictment  it  will  be  your  duty  to  inquire  whether  any  one  of  the  three  counts  is  proved 
against  the  prisoner.    The  consequences  that  would  result  from  your  conviction  of  prisoner's 
guilt,  yoQ  have,  as  a  matter  of  course,  nothing  to  do  with.  .The  case  of  this  man,  gentle- 
men, and  of  all  tbe  others  similarly  situated  as  he  is,  is  one  of  great  peculiarity  and  of  the 
greatest  importance.    It  is  well  known  throughout  the  world  that  the  government  of  the 
conntiy  to  which  we  belong  is  at  perfect  peace  with  the  United  States.    We  have  no  quarrel 
with  that  government  or  the  people  of  th^t  country,  as  such.    We  are  subjects  of  her  Maj- 
esty, desiFQUs,  as  colonists  here,,  of  pursuing  our  own  course,  and  going  on  in  our  own 
peaceful  way — anxious  to  cultivate  all  the  arts  of  peace  at  home  and  abroad^esirous  to  do 
all  we  caa  to  extend  what  we  believe  to  be  tbe  future  of  our  own  country  in  the  manner 
which  will  best  serve  us.    We  feel  that  one  of  the  chief  objects  we  ought  to  aim  at  should 
he,  as  farifi  we  can,  to  remain  at  peace  and  amity  with  the  powerful  people  living  south  of 
OB— people  in  a  great  measure  of  the  same  bone  and  sinew  as  ourselves.    We  are  at  peace 
with  that  great  country,  and  have  done  nothing  to  lead  any  of  the  people  of  that  land  to 
piak^  inroads  on  us.     We  have  no  desire  to  break  in  on  them ;  and  hence  wo  feel  that  to 
jostify  any  hostile  incursions  on  us,  there  must  be  peculiar  circumstances,  which  have  cer-- 
talnl?  not  arisen  in  this  case.    Some  of  the  men  to  be^brought  before  the  court  are  charged 
with  being  subjects  of  her  Majesty ;  many  claim  to  be  citizens  of  the  United  States— they 
claim  all  the  protection  and  rights  awarded  to  citizens  of  that  country.    These  people  could 
have  no  right  whatever,  without  cause  of  quarrel,  to  make  a  raid  on  us,  kill  our  people  and 
destroy  their  habitations.    No  idea  they  might  entertain  of  any  wrongs  which,  as  her  Mi^- 
eely's  rabjects,  they  had  to  endure — no  idea  they  might  have  of  any  means  of  redress  which 
lay  in  their  power,  could  justifyor  extenuate  their  crime  incoming  in  on  us.    And  what- 
eerr  they  might  say  in  reference  to  the  position  they  occupied  in  another  land,  it  was  beyond 
a  doubt  that  they  had  no  cUiim  against  the  people  of  this  country,  they  had  no  right  or 
f;maud  of  attack  on  tbe  inhabitants  of  Canada.    We  are  here  the  subjects  of  her  Majesty, 
contented  with  the  manner  in  which  the  laws  are  administered  and  the  country  governed,  con- 
tent with  equal  rights  and  equaliustice,  which  are  offered  to  all  here.  Living  thus  under  the  sway 
ofoorsovereign,  we  find  it  hard  to  inrvagine  that  any  body  of  .men  should  be  stirred  up  to  bring 
UMmgst  08  strife  and  bloodshed  in  order  to  set  right  what  they  conceive  to  be  grievances.  And 
we  ieel,  too,  that  even  though  they  entertained  the  belief  that  their  wrongs  should  be  redressed, 
and  thought  it  would  be  advisable  for  them  to  appeal  to  arms,  it  is  not  on  this  country  they 
shoold  make  their  descent — we  feel  that  it  is  not  here  their  battles  should  be  fought — we  feel 
that  it  is  not  here  they  should  commence  those  acts,  by  means  of  which  thepr  hope  some  day 
to  find  themselvea  in  a  different  position  from  their  present  one.    From  the  history  of  Ireland, 
we  know  that  over  and  over  again  many  of  her  people  have  been  discontented.    There  have 
been  difficolties,  and  there  has  been,  unfortunately,  a  degree  ot  bickering  and  hatred  which 
Buoy  of  us  are  unable  to  understand.    We  cannot  see  any  reason  for,  or  justify  those 
eunme  nnasures  which  have  been  from  time  to  time  adopted.   Secret  associations,  organized 
Uk  the  overthrow  of  the  government,  have  existed,  and  sedition  in  that  land  has  broken  out 
isto  open  wariiare,  and  bwn  the  cause  of 'misery,  bloodshed,  and  ruin  to  thousands  and  tens 
of  thonsaads.    Many  of  these  men  acted  froni  conviction,  but  they  were  misguided,  and  we 
lottw  bow  little  they  effected  towards  stirring  up  the  whole  body  of  the  people.    We  know 
that  on  the  last  occasion  on  which  an  uprising  was  attempted,  it  was  a  miserable  failure, 
aad  that  tbe  only  place  at  which  those  in  rebellion  then  sought  to  make  a  stand  against  the 
anaa  of  England,  bad  been  rendered  memorable  by  the  ridicule  which  attached  to  it  as  a 
iMttle-lieM.    Ajnelioration  after  amelioration  had  been  given  that  land,  and  if  any  section  of 
i<a  people  imagined  they  were  wronged,  we  know  that  the  course  lately  taken  by  some  of 
ma  was  not  tbe  right  one  to  secure  a  redress  of  their  grievances — we  know  that  they  should 
iHt  rise  in  arms  against  her  Majesty,  and  endeavor,  by  force  of  arms,  to  obtain  that  which  a 
vut  majority  of  the  people  of  Ireland  were  averse  to — thus  creating  bloodshed,  misery,  and 
|>«art-bnmittg8  there.    Not  satisfied  with  that,  they  endeavored  to  extend  their  plotting  and 
^asioQ  to  another  land,  whither  many  of  their  countrymen  had  come — men  who  had,  per- 
^.  once  added  to  the  discontented  at  home,  but  who  were  now  living  at  peace— men  who 


Digitized  by 


Google 


B6  TRIAL   OF   AMERICAN   CITIZENS   IN   GREAT   BRITAIN. 

had  deliberately  chosen  Canada  as  their  home — who  were  fully  satisfied  with  it.    Men  come 
amongst  ns  to  endeavor  to  force  the  people  from  their  allejriance — to  brinp  min  and  wretched- 
ness in  our  midst  by  causing  us  to  defend  our  homes  and  nearths  from  invaders  coming  from 
a  country  with  which  we  are  at  peace.    The  statements  I  have  made  are  tme— are  matters 
of  histoiy— and  all  the  reasons  which  might  exist  on  the  other  side  of  the  Atlantic  are  not 
sufficient  to  create  so  gigantic  a  conspiracy  as  seems  to  have  sprung  up  on  this.    And  while 
in  the  United  States,  as  well  as  here,  a  free  home  is  offered  to  all,  we  did  not  expect  that  men 
were  to  be  found  over  there  plotting  against  the  power  of  her  Majesty  on  the  other  side  of 
the  Atlantic — ^mnch  less  men  who  would  endeavor  to  make  this  country  the  stepping-stone  to 
such  an  end.    For  the  last  few  years  only,  we  have  been  hearing  of  such  cases.    At  first, 
there  was  a  small  gathering  of  men  who  formed  themselves  into  a  little  knot  of  conspirators, 
whose  object  was  to  convert  Ireland  into  a  republic.    Bv  domes  there  was  a  change,  and 
the  ramihcations  of  the  conspiracy  became  more  extended.    From  one  section  of  the  United 
States  to  the  other,  the  mmor  went  abroad  that  in  almost  every  State  there  were  men  engaged 
in  this  vast  conspiracy.    There  were  said  to  be  subscriptions  of  arms,  and  everything  neces- 
sary to  bring  about  an  act  of  hostility  and  violence  against  the  dominions  of  the  sovereign 
was  said  to  be  forthcoming.    But  every  indication  pointed  to  Ireland  as  the  place  where  toe  . 
action  originated,  and  where  the  battle  would  be  fought  out.    After  a  time  attention  began 
to  \te  directed  towards  this  country,  and  it  was  confidently  asserted  that  instead  of  Ireland 
being  made  the  battle-field,  this  province  of  Canada  was  to  be  the  field  of  fight.    We  were, 
it  was  said,  to  have  incursions  and  raids  in  every  direction — our  peaceful  people  were  to  be 
worried  by  being  kept  in  arms,  or  in  a  state  of  anxiety  for  the  safety  of  those  going  to  the 
battle-field.    We  could  hardly  bring  ourselves  to  iiAa^ine  that  such  a  state  of  things  could 
exist;  that  we  were  to  be  attacked  trom  the  borders  oi  a  country  with  which  we  were  on  the 
most  friendly  footing,  and  by  a  people  with  whom  we  had  no  cause  of  onarrel.     In  spring, 
the  rumors  became  more  rife.    Day  after  day  men  came  from  the  United  States  to  inform  our 
government  of  the  efforts  made  and  the  means  used  for  invasion.    At  one  monnent  we  were 
to  be  attacked  in  March,  then  in  May ;  and  then  we  were  informed  that  some  tiflii  in  May, 
attempts  would  be  made  in  different  places,  by  armed  bands,  to  obtain  a  footing,  and  that 
once  tnat  were  obtained,  the  means  would  be  offered  to  those  coming  over  to  hold  this  province 
against  all  the  power  her  Majesty  could  bring  against  them.    Many  never  dreamed  that  any 
body  of  men  could  be  found  anywhere,  so  mad  as  to  make  such  an  attempt  on  this  province, 
and  they  looked  on  the  whole  thing  as  a  delusion,  and  never  woke  up  till  the  alarm  rang 
throughout  the  whole  province  that  these  men,  calling  themselves  Fenians,  were  marching 
on  us ;  that  they  had  landed  on  our  shores,  and  were  canying  fire  and  sword  into  the  peace- 
ful habitations  of  our  people ;  that  our  young  men,  full  of  nope  and  vigor,  had  shed  their 
blood  repelling  the  invaders.    The  history  of  the  few  days  that  followed  that  invasion,  yon 


know;  how,  within  a  few  hours  from  the  time  the  news  first  reached  us,  the  people  sprang' 
to  arms  all  over  the  country — the  volunteers  fumed  out  in  every  direction  ;  and  if  more  were 
wanted  to  show  the  futility  of  the  invasion,  it  was  shown  in  the  fact,  that  though  the  mis- 
guided invaders  were  led  to  believe  there  was  a  considerable  feeling  in  their  favor,  thejr  found 
no  support  whatever  in  the  country.  You  heard  nowhere  of  any  one  desirous  of  ioining 
them,  or  of  any  wishes  for  their  succefss.  During  the  short  time  they  remained  on  the  soil, 
they  found  how  utterly  mistaken  they  were,  either  in  their  calculation  of  being  joined  by  our 
people,  or  by  those  of  the  United  States,  on  whom  they  relied.  They  saw  they  could  receive 
no  welcome  here,  except  such  as  we  have  extended  to  these  prisoners ;  when,  too  late,  they 
saw  that  for  their  acts  the  law  would  hold  them  responsible,  and  any  who  could,  were  glad 
to  escape  in  ignominious  flight  to  the  place  firom  whence  they  came.  There  were  some  who 
remained  behind  in  our  hands  as  hostages  for  their  acts — as  those  who  would  have  to  answer 
to  the  law  for  every  single  wrong  these  men  had  committed;  and  among  those  who 
so  stand,  is  the  man  before  you  this  day,  who,  under  the  name  of  Robert  B.  Lynch, 
is  here,  charged  as  having  had  a  command  amongst  these  men — as  having  a  knowledge 
which  should  have  taught  him  better— as  being  more  responsible  than  the  mere  scum 
of  those  engaged.  He  stands  here  to  answer  with  his  lite,  if  he  be  found  guilty,  to  the 
charge  brought  against  him — he  stands  hero  to  answer  for  the  sorrow,  desolation,  and  death 
caused  by  him  and  his  fellows.  It  is  a  solemn  position  in  which  he  is  placed,  and  it  is  a 
solemn  duty  we  have  to  perform  towards  bin).  And  I  may  add,  that  it  is  well  for  him,  in 
our  exercise  of  that  dut^  ton-ards  him,  in  the  position  in  which  he  is  placed,  that  he  has  to 
be  tried  by  that  British  justice  which  he  and  so  many  others  seem  so  ready  to  condemn — it 
is  well  for  him  he  knows  he  is  sure  of  a  fair  trial ;  that  there  will  be  nothing  unjustly  or 
unfairly  urged  against  him,  either  in  the  address  to  the  court  or  the  evidence,  beyond  that  which 
can  be  substantially  proved.  He  can  feel  assured  that  there  is  nothing  the  Crowu  desires, 
dther  in  the  array  of  jurors  or  anything  to  be  brought  before  the  court,  or  anything  his 
counsel  may  desire  with  regard  to  witnesses— he  can  feel,  I  say,  that  there  is  nothing  in  this 
way  he  may  not  have  as  lully,  freely,  and  fairly  as  can  be  offered  to  any  man,  without  the 
slightest  danger  of  any  prejudice,  except  the  natural  prejudice  arising  from  his  position,  and 
the  recollection  which  we  cannot  banish  from  our  minds,  of  the  bloody  scenes  of  Jane  last, 
and  which  we  would  be  more  than  men  if  we  could  forget.  The  evidence  which  we  have  to 
offer,  I  shall  briefly  detail  to  you.  The  indictment  declares  that  we  are  at  peace  with  the 
United  States,  and  as  a  matter  of  fact  I  shall  have  to  ask  that  question.    The  indictment 
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afUD  dedarai  Drisoner  to  be  an  Americui  citizen.  That  fact  we  will  establiBh  in  his  own 
kndwritisg.  The  indictment  declares  that  he  came  here  to  do  one  of.  three  things — that  he 
Aiired  Upper  Canada  with  iiitent  to  levy  war  against  the  Qaeen ;  that  he  appeared  in  arms 
is  the  proYince  with  intent  to  levy  snch  war ;  and  that  he  committed  an  act  of  hostilitj 
i|;sui8t  her  Majeetj,  and  attacked  her  subjects  in  the  province  with  intent  to  levy  war.  In 
etnyiBg  oot  the  evidence  on  those  points,  vou  will  understand  it  is  not  necessary  for  the 
C^vn  to  establish  the  fiict  that  at  anj  particular  period  he  was  actually  armed  with  any 
vespon.  If  we  establish  the  fact  that  there  were  men  armed,  engaged  in  the  common  cause 
of  levying  war  against  the  Queen  anv  man,  armed  or  not,  who  was  with  them  while 
en^Bfed  in  this  common  design,  was  made  thereby  as  much  a  criminal  as  those  bearing  arms ; 
for  it  often  happened  that  thc«e  not  bearing  arms  proved  more  guilty  than  the  others ;  such 
men  bong  at  times  in  command  Fent  with  the  mett;  and  again,  as  in  the  case  of  Roberts 
and  Sweeney^  they  remained  at  home,  carefully  abstaining  from  puttinr  a  foot  on  Canadian 
soil,  and  sending  over  hundreds  of  their  dupes  to  meet  the  fate  intended  for  them.  It  is  not 
BeceaMiy  he  sboold  be  proved  to  have  ever  had  a  single  weapon,  or  done  anything  more 
than  nnited  with  the  rest  in  their  common  purpose,  and  when  that  fact  was  established,  when 
it  was  shown  what  that  common  purpose  was,  by  the  collision  between  the  invaders  and  her 
Majesty's  troops,  then  you  have  that  made  out  and  completed  which  was  intended  in  the 
eaaes  <tf  each  one  of  those  parties  as  a  part  of  his  own  act  when  he  originally  came  over. 
With  regard  to  the  prisoner  you  will  have  these  facts.'  He  was  seen  armed,  was  referred  to 
as  **  colonel  *'  in  command,  was  spoken  to  among  the  Fenians  who  came  over  by  a  person 
who  recognizes  bim,  and  he  will  be  recognized  by  all  the  witnesses.  He  was  spoken  to  by 
a  poson,  and  in  his  position  prisoner  gave  certain  directions  to  be  pursued.  You  will  have 
bim  identified  by  several  witne^es  as  marching  with  these  people — as  being  in  their  encamp- 
ment—as letnmiDg  with  them  afler  the  fight  at  Ridgway,  and  as  being  connected  with  them 
from  the  morning  of  their  coming  over  till  after  the  engagement  on  the  2d  of  June.  You 
will  have  their  design  of  levying  war  against  her  Majeaty  proved  by  those  engaged  in  the 
affair  at  Ridgwaj,  who  can  testify  that  they  were  attacked  oy  a  large  body  of  men  coming 
from  Fort  Erie,  and  that  some  of  her  Majesty's  subjects  were  then  killed.  In  the  same  way 
jflQ  will  have  evidence  of  the  attack  on  the  Wellaud  field  battery.  You  will  have  evidence 
dear  and  distinct  that  these  men  who  invaded  the  province  in  larse  numbers  were  variously 
vmed  with  arms  which  had  been  given  to  them.  The  whole  of  the  circumstances,  from  the 
time  they  hmded  till  the  main  bray  went  away,  will  sBow  them  to  have  acted  with  the , 
intentkni  of  subverting  the  Queen's  authority,  and  of  levying  war  against  her  Migesty,  and  * 
making  this  province  a  standpoint  from  which,  after  conquering  ite  inhabitants,  they  were 
going  to  occupy  Ireland.  These  are  the  facts.  There  is  his  own  admission  that  he  came 
over  peaceably  ;  and  we  will  give  him  all  the  benefit  of  it.  We  have  his  own  admission 
that  he  came  over  with  the  Fenians  as  a  man  of  peace :  that  he  came  simply  as  a  newspaper 
correspondent,  whose  business  was  to  give  an  idea  of  what  the  Fenians  were  doing.  Even 
taking  his  own  admission,  he  ought  to  have  felt  that  that  was  certainly  a  dangerous  position 
to  place  himself  in.  But  the  evidence  against  him  is  too  clear  and  strong  and  conclusive,  by 
independent  witnesses,  who  will  tell  you  that  he  was  there,  not  in  the  peaceful  capacity  of 
the  representative  of  a  public  journal,  but  as  a  man  armed  with  a  swora  by  his  side,  in  the 
Fenian  camp,  and  ffiving  command  to  others.  He  was  there,  we  judge,  for  the  common 
object  in  which  all  tne  rest  were  engaged.  He  came,  as  they  did,  to' redeem  and  regenerate 
hia  country  by  destroying  us  in  our  country.  He  came  to  force  on  us  institutions  we  did  not 
^;  whUe  his  sole  eround  of  complaint  and  cause  of  coming  was  to  relieve  the  people  of 
heland  from  what  they  claim  to  be  a  somewhat  similar  state  of  things  :  a  government  and 
iuntntions  which  they  do  not  like.  He  placed  us  in  the  position  of  being  ground  down  by 
the  tTTanny  and  exactions  of  his  friends — compelled  to  accept  at  their  hands  institutions 
which  we  could  not  live  under,  and  they  would  have  compelled  us  to  allow  them  a  position 
which  there  was  no  possibility  of  their  getting  except  over  our  dead  bodies.  This  is  the  case 
•K^inat  the  prisoner ;  and,  gentlemen,  if  I  have  taken  longer  time  and  gone  more  fully  into 
the  matter  than  in  ordinary  Crown  prosecutions,  the  circumstances  in  this  case  absolutely 
ic^ene  it.  It  wsw  necessary  that  some  short  histoiv  of  the  circumstances  out  of  which  all 
the  difficulty  had  arisen  should  be  given  you ;  and  having  done  that,  the  Crown  will  now 
close  the  prosecation.  The  prisoner  will  be  defended  by  an  able  friend  of  mine  from  Ham^ 
iltflo,  (Mr.  Martin,)  who  will,  I  am  sure,  give  him  every  assistance;  and  also  by  another 
gentleman  from  this  city,  (Mr.  Doyle,)  who  will  ably  assist  him.  They  will  have  an  oppor- 
tnoity  of  showing  why  the  case  for  the  Crown  should  fail,  whether  on  the  evidence  or  other- 
^iM.  As  I  have  said,  the  prisoner  is  as  safe  here  with  regard  to  a  fair  trial  as  in  any  part 
ft  her  M^astvs  dominions.  You  were  impanelled  without  the  Crown  attempting  to  cnal- 
Koge  one; •and,  while  we  have  every  abhorrence  of  the  crime  charged  against  the  prisoner, 
7^  if  we  fiul  to  establish  that  he  ought  to  be  placed  in  that  dock,  we  are  prepared  to  say, 
^jjj^the  clerk  of  arraigns,  in  the  olden  time,  "  May  God  send  him  a  safe  deliveraoce." 
The  evidence  was  then  proceeded  with.  The  first  witness  was— 
Jaues  Severs  sworn. 

Examined  by  Hon.  J.  H.  Cameron  : 

*^i^  lAjcharge  of  the  old  jail,  in  which  the  Fenian  prisoners  are  confined.    The  prisoner 
*i  the  bar  is  one  of  these.    -Ihe  letters  produced  (and  read  by  Mr.  Cameron)  were  handed 
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to  me  by  the  prisoner,  and'aiB  both  in  his  handwritinfr.     One  of  them  is  original ;  the  other 
is  a  copy.    On  and  since  the  Ist  of  June  hist  the  United  States  of  America  h^ve  been  at 
peace  with  Canada. 
The  letters  referred  to  above  are  as  follows : 

"Military  PRisojf. 

"  Toranio,  July  20,  1866. 

'*  Sir  :  I  was  arrested  at  Fort  Erie,  Jane  2,  with  others,  charged  with  being  connected  with 
the  Fenian  army  on  their  invasion  of  Canada,  and  though  protesting  I  was  only  so  far  as 
being  a  reporter  to  the  Louisville  Press,  through  Mr.  McDermott,  by  whose  instructions  I 
came  to  Buffalafor  the  purpose  of  reporting  the  incidents,  &.c ,  &c.,  of  the  campaign.  I 
have  Mr.  McDermott*s  affidavit,  with  that- of  Mr.  Shea«  to  this  effect.  A  few  days  since, 
two  men  from  Fort  Erie  (one  a  Mr.  Newbigging,  in  whose  orchard  you  were  encamped) 
identified  nie  as  being  in  command  at  the  camp,  and  ranking  as  colonel,  which  statement  he 
has  sworn  to.  The  other,  whose  name  I  donH  know,  identified  me  also,  and  made  and 
swore  to  a  statement  that,  on  the  arrival  of  the  troops  at  Fort  Erie,  I  was  in  command,  and 
forming  the  m6n  into  line  on  their  disembarking  at  the  wharf.  I  cannot,  for  the  life  of  me, 
see  whp  these  men  take  me  for,  and  how  they  should  be  thus  mistaken;  but  such  will  be 
their  testimony  on  my  trial,  which  will  come  off  very  soon.  In  order  to  meet  this  evidence, 
I  must  have  affidavits  to  prove  to  the  contrary.  I  am  therefore  obliged  to  appeal  to  you  as 
having  command  of  the  Fenian  army  which  invaded  Canada  for  an  affidavit  as  to  whether 
you  had  known  me  to  have  any  position  or  command  in  that  army,  or  in  any  manner  con- 
nected with  it  either  as  a  commissioned  officer,  non-commissioned  officer,  or  private,  or  that 
I  could  belong  to  it  as.  such  without  your  knowledge. 

"General,'  as  this  evidence  is  very  important  to  me,  I  triist  you  will  not  delay  in  going 
before  a  justice  of  the  peace  and  making  this  affidavit. 

"  I  acknowledge  I  was  at  the  camp  at  Fort  Erie,  but  in  the  capacity  of  an  American 
citizen  without  arms  in  Canada,  with  no  hostile  intention,  but  solely  on  the  business  on 
which  I  came  there.  I  had  a  letter  to-day  from  Mr.  McDermott  informing  me  of  your  being 
in  Nashville.  -As  my  trial  is  supposed  to  come  off  soon,  your  early  attention  to  this  will 
much  oblige  me.  I  am  now  in  this  prison  some  seven  weeks.  There  are  about  ninety  pris- 
oners here  charged  with  being  connected  with  the  Fenian  movement. 

"  I  have  written,  also,  to  Colonel  Starr  for  a  similar  affidavit. 
"  I  have  the  honor  to  be,  general,  yours  faithfully, 

"ROBERT  B.  LYNCH. 

"Brigadier  General  O'Neil,  NaahvUU." 

Attached  to  the  original  letter  is  the  following  card:  "R.  B.  Lynch,  with  Hackett  & 
Otter,  grocers  and  general  commission  merchants,  Nos.  60  and  62  Sixth  street,  near  Main, 
Louisville,  Kentucky.'* 

"Military  Prison. 

"  ToroiUo,  July  4,  1836. 

"My  Dear  Mr.  Kerr:  I  received  yours  of  the  29th  ultimo,  and  I  assure  you  I  wsa 
much  pleased  to  hear  from  you,  for  I  am  not  unmindful  of  ^our  many  kind  acts  to  me,  and 
the  interest  you  took  in  my  welfare.  Had  I  taken  your  advioe  I  would  not  be  in  the  predica- 
ment I  am  now  placed  in.  But  I  had  not  the  slightest  idea  that  I  could  be  Interfered  with, 
iiaving  gone  into  Canada  as  a  peaceable  Amencan  citizen  without  any  hostile  ""^^J^** 
whatever,  never  having  carried  arms  or  done  anything  to  offend  a  man,  woman,  or  child  in 
Canada ;  they  are  our  own  race  and  people,  and  they  never  done  anything  to  me.    But  bemg 


out  of  employment  I  accepted  the  offer  olf  Mr.  McDermott  to  go  as  correspondent  I  did  not 
correspond  any,  from  the  fact  that  the  Fenians  were  some  eight  or  ten  miles  in  the  country 
fighting  when  I  waa  arrested  at  t'ort  Erie.  I  suppose  you  seen  an  account  of  a  skirmish  at 
a  place  called  Ridgway  or  Iron  Ridge.  It  was  madness  for  their  leaders  to  have  taken  them 
there.  Some  750  or  800  men  to  fight  not  alone  the  militia  and  the  regulars,  at  least  4,000 
strong,  but  the  Canadian  people  were  up  to  a  man  in  |Opposition  to  them ;  if  they  co^^^ 
on  any  aid  from  the  people  of  Canada  yon  must  have  observed  how  much  they  were  deceived. 
Nothing  I  could  say  could  convey  to  you  the  indignation  of  all  classes  of  Canadian)  at  this 
Fenian  raid  into  their  country.  But  I  will  more  fully  give  you  an  account  of  it  when  I  have 
the  pleasure  of  seeing  you.  #  •  « 

*  *  Your  faithful  friend,  ^  ^  „ 

"R.  B.  LYNCH." 

Thomas  Newbiggen  sworn. 

Examined  by  Hon.  J.  H.  Cameron  : 

I  resided  upon  Frenchman's  creek  on  the  1st  of  June  last.  I  saw  the  prisoner  about  three 
o'clock  of  that  day.  on  my  father's  farm,  on  Frenchman's  creek,  where  the  Fenians  were 
then  encamped.  I  went  into  the  camp  to  try  to  get  three  horses  whicli  the  Fenians  baa 
taken  from  my  father.  I  asked  the  pickets  where  I  could  find  General  0*Neil  or  Colonel 
Hoy.    They  said  that  General  O'Neif  was  busy,  and  that  Colonel  Hoy  waa  at  Fort  Ene, 
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ladiefcn^d  me  to  the  prisoDer,  whom  thej  called  Colonel  Lynch.    Colonel  Lynch  referred 
m  to  General  0*Neil'8  adjutant.    Colonel  Lynch  was  dressed  in  civilian's  clothes.    He  wore 
iswgrdby  his  side,  suspended  over  his  coat.    I  asked  him  how  long^  he  supposed  the 
FeBJaos  wonld  n>main  in  camp.    He  said  he  knew  no  more  about  it  than  I  did.    It  migBt 
IwtvohoiuB,  two.days,  or  two  weeks.    When  I  addressed  him  as  Colonel  Lynch  he  did  not 
eoiTKt  me^    There  were  about  HOO   in    the   camp,  many  of  whom  were  armed.    Pre- 
TWQsIj  to  my  going  to  the  camp  the  Fenians  had  taken  three  of  our  horses,  a  row-boat, 
tad  some  harness,  and  slaughtered  eleven  of  our  lambs  and  two  of  our  sheep.  They  brought 
00  lionegiAto  camp,  but  took  a  great  many  away  with  them.    I  saw  them  on  the  American  side 
of  the  river  previons  to  crossing.    About  twelve  o'clock  on  Thursday  night  I  heard  sounds 
of  preparation  in  the  Fenian  camp  on  the  American  side.    Just  before  daylight  two  tug- 
boats started  from  the  American  shore,  having  in  tow  four  canal  boats.    They  steamed  across 
to  oar  ihor^  going  somewhat  up  the  river,  and  disembarked  at  the  Shingle  Dock,  or  Lower 
Feny,  on  the  Canada  side,  nearly  opposite  Pratt's  Dock,  on  the  American  side.    They  were 
aboQt  1,000  strong.    About  9  o'clock  a.  m.  all  of  them  marched  down  to  my  father's  farm, 
wbicii  is  about  one  mile  up  Frenchman's  creek,  and  encamped  there.    They  remained  there 
till  the  foUowing  night,  and  some  time  during  the  night  went  away.    At  daylight  next  mom- 
io^  tJxra  was  only  one  man  there.     He  was  engaged  in  destroying  the  Fenian  arms  by  bum- 
'ag  and  breaking.     We  found  rifles  with  bayonets  fixed,  and  a  quantity  of  ball  cartridges  on 
the  eamp-gronnd.    In  one  fire  I  counted  seven  rifle  barrels.    We  found  in  the  creek  19 
cases  of  ball  cartridge,  each  containing  1,000  rounds  of  ammunition.    We  found  40  rifles  in 
or  near  the  creek  in  good  order,  marked  U.  S.  on  the  bayonets,  stock  and  barrel.     On  the 
locks  were  '^Bridesburg,  N.  Y.,  1864,  extra  good."    We  found  provisions  and  clothing  and 
loose  cartridges  on  the  camp-gropnd.    Some  of  the  Fenians  were  in  United  States  uniform. 
Some  wore  f^reen  jackets  and  red  shirts,  but  no  general  or  peculiar  uniform.    They  had  7  or 
^  freen  flags ;  on  one  of  which  was  a  crown  surmounted  by  a  harp  ;  on  others  there  were 
harps.    They  had  also  drums  beating.    They  said  that  they  did  not  intend  to  mdest  private 
citizens,  but  were  after  the  red-coats.    I  did  not  see  the  prisoner  again  till  I  saw  him  in  jail 
bere  in  the  middle  of  July. 

Cro»ezamined  by  Mr.  MARTIN :  'I  never  saw  the  prisoner  before  June  last.  Gen.  O'Neil 
^u  pointed  oat  to  me.  He  was  dressed  in  civilian's  clothln?  and  had  no  arms  as  far  as  I 
saw.  He  was  a  gentlemanly-looking  man,  slightlv  built,  ratner  tall,  freckled  in  the  face, 
sad  abont  35  years  old.  He  was  a  man  I  should  have  ta^en  for  a  dry-goods  clerk  rathef 
tban  as  the  general  of  a  marauding  expedition.  He  was  the  last  man  I  would  have  taken 
to  be  Gen.  O'Neil.  At  the  time  I  saw  him  he  was  examining  a  map  of  the  county  of  Wel- 
Juid,  together  with  some  other  men  who  were  dressed  better  than  most  of  the  Fenians.  Col. 
Ljnch  was  the  only  officer  on  whom  I  saw  arms.  The  great  majority  of  the  Fenians  were 
dressed  in' oidinary  clothes.  Some  were  old  men,  some  very  young — being  apparently  not 
more  than  15.  Men  were  crossing  and  re-crossing  the  river  and  moving  about  during  the 
time  thtB  Fenians  were  on  the  farm.  Who  were  Fenians  and  who  were  not,  I  d'd  not  cer- 
tainly know.  I  conversed  with  the  prisoner  only  a  few  minutes.  I  recognize  h.  m  from  his 
8«jaal  appearance. 

To  Mr.  Cameron.  I  have  no  doubt  whatever  tha^  the  prisoner  is  the  man  w  ith  whom' I 
Mnened  b%  CoL  Lynch. 

^  AiTBOR  Moles  WORTH  sworn  :  examined  by  Hon.  J.  H.  Cameron  :  I  live  near  the  lower 
^f  near  Fort  Erie.  I  recognize  the  priaonen  I  saw  him  on  Friday  morning,  the  1st  of 
Joie  last,  when  the  Fenians  were  marching  up  to  the  village  from  the  river;  He  wore  a  sword 
Bf  fteel  icabbard  ronnd  his  waisL  He  was  talking  to  a  man  who  lived  across  the  river 
"m  naa  told  the  prisoner  that  his  son  had  ioined  the  Fenians,  aqd  asked  the  prisoner  to 
vetaieof  him.  The  prisoner  said  be  would.  The  men  who  marched  up  from  the  river 
^  snned  with  rifles  and  bavonets ;  were  about  1,500  in  number,  as  near  as  I  could  judge  ; 
°ad  flafs,  and  marched  in  military  order,  four  abreast.    They  cheered  on  landing. 

Crott-examined  by  Mr.  Martin  :  I  think  it  was  between  three  and  four  o'clock  when  they 
wiM  Never  saw  the  prisoner  before  that  day.  Some  of  the  officers  wore  a  uniform 
eoaethiag  like  the  United  States  uniform.  I  saw  a  good  many  officers  with  swords  on.  I 
SAW  die  prisoner  for  about  ^ve  or  ten  minuteS;  He  wore  a  coat  like  the  one  he  wears  now, 
*Bd  a  roand  black  hat  with  a  flat  crown.  Some  of  the  Fenians  were  old  men  and  some 
Tmng.  At  the  jail  here  I  recognized  the  prisoner  among  a  number  of  men  drawn  up  in  a 
ndunn. 

T(4llr.  Cameron.  I  have  no  doubt  that  the  prisoner  is  the  man  I  saw  speaking  to  a  man 
*t  Fort  Erie,  as  I  have  described. 

JOSEPH  Stevens  sworn ;  examined  by  Solicitor  General  Cockburn  :  I  was  in  the  neigh- 
Borbood  of  Fort  Erie  at  Uie  time  the  Fenians  came  over  in  June  last.  I  saw  the  prisoner 
^t  6  or  7  o'clock  on  the  moiming  of  June  1,  getting  his  men  into  line  of  march.  He  had 
^>^ord,  and  seemed  to  be  in  command.  The  Fenians  had  taken  me  and  others  prisoners. 
The  unmmer  ordered  his  men  to  place  us  in  ranks.  He  allowed  us  to  go  when  we  had 
^bed  aboot  three-quarters  of  a  mile.  Sopie  of  the  men  were  pretty  '*  sassy."  Some  of 
them  asked  me  how  far  it  was  across  Canada— whether  it  was  seven  miles.  I  said  I  thought 
^  *u  about  ten  miles.    They  said  they  were  going  to  take  Canada  and  have  a  farm  each. 


fpiardad  in  my  house  most  of  the  day.    I  saw  no  fighting.    I  was  in  my  house 
kj.    I  was  not  ma'cb  oa  my  mnscle,  and  did  not  wish  to  go  out. 
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CroBS-examined  br  Mr.  Martin  :  I  Dover  saw  prisoner  before  that- time.  I  was  captured 
abont  daj-break.  1  saw  the  prisoner  first  abont  an  hour  afterwards.  The  men  obeyed  his 
orders  as  their  commander.  He  wore  a  round  black  hat  with  a  broad  brim.  Tber  marched 
ns,  who  were  prisoners,  about  half  a  mile,  and  then  Col.  Lynch  dismissed  us.  I  was  very 
fplad  of  it  too.  [Laughter.]  The  prisoner  is  a  little  lighter-colored  than  he  was  then.  He 
is  "  faded  out  V  a  little.    He  is  a  little  **  slicker  '*  now. 

Thos.  N.  Molbsworth  sworn ;  examined  by  Hon.  J.  H.  Cambron  r  I  reside  near  Fort 
Erie,  and  am  the  father  of  the  last  witness  but  one.  I  recof(nize  the  prisoner.  I  saw  him 
on  the  morning  of  the  1st  of  June  last,  on  the  road  leading  from  Fort  ESrie.  I  saw  him  also 
on  the  next  day  when  he  was  arrested  at  Fort  Erie.  Some  one  said  he  was  a  Fenian  and 
had  been  with  the  Fenians  the  day  before.  He  replied  that  he  was  with  them  because  be 
was  a  reporter  for  a  paper.  I  have  no  doubt  that  he  was  the  same  man  I  had  seen  on  the  pre- 
vious day. 

Cross-examined  by  Mr.  Martin:  I  live  a  mile  from  Fort  Erie;  I  saw  the  Fenians  land 
about  one-eighth  of  a  mile  from  my  house;  they  formed  into  a  column  and  marched  up  past 
my  place ;  the  prisoner  was  marching  on  one  side  of  the  column ;  I  was  about  half  the  breadth 
of  toe  road  from  him ;  he  had  a  black  hat  with  a  flat  crown,  and  a  dark-colored  coat.  This 
was  about  six  o'clock  in  the  morning.  I  did  not  see  him^  act  as  an  officer  further  than  march- 
ing at  the  side  of  the  column ;  it  was  at  the  lower,  ferry ;  I  saw  him  on  the  Saturday ;  he 
was  with  another  person  walking  along  the  road ;  he  was  arrested  by  some  one,  I  do  not 
know  by  whom ;  he  appears  to  wear  his  beard  in  a  different  way  now ;  I  think  he  had  more 
beard  then ;  he  is  not  so  brown  now  as  he  was  then ;  he  had  a  moustache  then  as  now. 

Wm.  Murray  sworn ;  examined  by  Hon.  J.  H.  Cameron  :  I  know  the  prisoper  at  the 
bar;  I  saw  him  on  the  mominc^  of  the  1st  of  June  last,  at  the  lower  feny,  about  a  mile  and 
a  half  below  Fort  Erie ;  he  baa  a  sword  hanging  by  his  side ;  I  saw  him  on  the  afiemooDof 
the  same  da^  lower  down  the  river,  still  with  a  sword.  I  am  in  the  customs  department. 
There  were  about  nine  hundred  or  a  thousand  men  of  the  Fenians ;  they  marched  in  military 
style,  had  drums  and  flags,  and  were  armed. 

Cross-examined  by  Mr.  Martin  :  I  saw  the  prisoner  about  9  o*clock  on  the  morning  of 
that  day;  I  had  never  seen  him  before ;  he  id  a  little  paler  now.  than  he  was  then,  and  had 
more  whiskers. 

The  Hon.  J.  H.  Cameron  stated  that  there  was  a  witness  for  the  Crown  he  wished  io  call 
at  this  juncture,  but  he  was  not  here. 

Major  Dixon  sworn;  examined  by  Mr.  Cameron:  I  am  an  officer  in  the  Qneen*s  Own 
volunteers.  I  left  here  with  the  regiment  on  Friday  morning,  the  first  of  June ;  reached 
Port  Colbome  on  the  same  day ;  Colonel  Dennis  was  in  command  when  we  left  Toronto ; 
I  am  in  command  now  as  major ;  was  then  in  command  of  a  company.  On  Saturday  morn- 
ing we  were  ordered  to  leave  Port  Colbome  to  meet  Colonel  Peacocke ;  left  about  5  o'clock 
in  the  morning.  About  800  men  made  up  the  force,  composed  df  the  Queen'a  Own,  13th, 
and  York  and  Caledonia  rifle  companies.  All  were  in  uniform,  the  Queen's  Own  wearins^ 
green  tunics,  the  13th  scarlet,  ana  the  usual  dark-colored  trowsers  with  red  stripe ;  the  York 
and  Caledonia  companies  in  green  uniforms.  All  were  armed  and  provided  with  ammuni- 
tion. We  disembarked  at  Ridgway ;  took  up  our  line  of  march  from  that  point,  starting  a 
little  after  six,  advancing  in  the  usual  military  order.  We  had  marched  about  two  miles 
when  the  leading  files  oi  our  advance  guard  came  doubling  back ;  all  were  then  on  the  road ; 
they  put  up  their  rifles  with  their  shakos  on,  to  show  that  something  unusual  had  occurred. 
Three  companies  were  then  ordered  to  skirmish  :  mine  was  one  of  them.  We  advanced  a 
considerable  distance,  when  we  observed  a  large  number  of  men  running  around,  and  then 
heard  a  shot.  Our  men  were  in  an  open  field,  and  the  enemy  in  a  wood.  Our  men  doubled 
.  up,  and  the  firing  became  general.  The  13th  were  in  rear  of  us,  marching  in  the  main  body. 
Tney  were  not  at  first  as  conspicuous  as  us,  but  shortlv  afterwards  they  came  up,  and  were 
easily  seen.  Saw  some  of  our  men  fall ;  I  saw  two  fall  about  two  yards  in  front  of  me ;  saw 
wounded  men  on  the  field  ;  it  was  from  the  effect  of  the  fire  of  those  opposed  to  ns  that  they 
fell;  saw  a  bodv  of  men  attacking  us ;  saw  them  firing  from  a  bush  in  front  of  us ;  cannot 
state  then-  number ;  we  were  most  of  the  time  in  an  open  field  ;  they  seemed  to  be  in  the 
woods.    The  troops  after  a  time  retired. 

This  witness  was  not  cross-examined. 

Private  White,  Highland  rifles,  Queen*s  Own,  was  next  called  and  sworn ;  exanuned 
by  Mr.  Cameron.  He  said :  I  belong  to  the  Queen's  Own ;  was  in  the  affair  at  Ridgway. 
Was  wounded  upon  that  occasion,  and  lost  my  arm.    I  received  the  wound  in  the  retreat. 

This  witness  was  also  allowed  to  retire  without  a  cross-examination. 

Wm.  D.  Otter,  adjutant,  Qaeen*s  Own,  sworn:  Was  at  Ridgway.  Was  there  as  adju- 
tant of  the  Queen's  Own,  and  in  the  reserve  with  the  commanding  officer  during  the  g^reater 
part  of  the  fight.  Saw  the  commencement  of  the  fight.  Saw  none  killed  of  our  own  legt- 
meut;  saw  several  wounded.  Saw  Lieutenant  Routh,  of  the  13th,  when  shot.  He  fell  in 
front  of  me. 

This  witness  was  also  allowed  to  retire  without  a  cross-examination. 

Lieutenant  ScHOFlELD  sworn :  Am  an  officer  in  the  Welland  canal  field  battery.  The 
battery,  on  being  called  out  on  the  first  of  June,  went  on  board  the  tug  Rohb,  at  Port  Col- 
bome ;  disembarked  at  Fort  Erie,  again  embarked,  and  went  to  Black  Rock,  and  returned 
to  Fort   Erie.    We  had  3  officers  and  51  men.    We  had  no  large  guns.    We  were  in  artiU 
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lej  DoiforiB.  We  came  in  contact  with  the  enemy  on  Saturday,  the  2d  of  Jane.  It  was 
dmit  3  p.  m.  We  were  drawn  up  on  Front  street,  Fort  Erie^ourselves  and  the  Dunnville 
atval  brwade.  Tkej  had  no  uniform,  except  the  officers.  '  The  naval  brigade  were  on  our 
fnat,  and  both  were  advancing.  We  saw  a  body  of  men  coming  down  around  the  back  of 
the  village  of  Fort  Erie  inst  as  we  halted.  What  I  first  observed  peculiar  was  a  man  throw- 
iog  op  a  wbite  cloth  and  calling  on  us  to  surrender.  We  saw  nothing  until  immediately  two 
im  came  near  us ;  the  enemy  then  came  down  on  us.  Several  of  our  men  were  injured ; 
Captain  King  and  Fergus  Schofield  were  shot  in  the  leg  below  the  knee ;  John  Bradley  on 
ibft  leg  above  the  knee.  John  Thomas  and  John  Haweston  were  also  injured.  We  returned 
tbe  fire  and  retreated,  some  taking  shelter  in  the  house  of  Mr.  Lewis.  The  Fenians  could 
not  get  near  enough  to  the  house  to  set  it  on  fire ;  but  a  store  adjoined  the  house,  and  they 
could  get  near  this  under  cover,  and  threatened  to  fire.  After  keeping  up  a  fire  with  them 
for  BOOK  lime,  Lientenant  Nimmo,  myself  and  Lieutenant  McDonald,  of  the  naval  brigade, 
wcm  taken  prisoners.  While  we  were  their  prisoners  they  said  they  had  come  to  take  the 
coootry.  We  talked  the  matter  over  very  calmly.  We  were  put  into  Dr.  Kempson's  draw- 
iogfoom ;  a  guard  of  three  men  were  at  the  door,  and  about  seventy  men  lay  in  front  of  the 


Cnw*examinod  by  Mr.  Martin  :  Saw  a  number  of  Fenians  at  Fort  Erie ;  think  there 
were  aboat  700  there  in  the  body  that  attacked  us.  They  wer^  in  command  of  soro6  one. 
The  Dan  I  saw  most,  and  with  whom  I  was,  was  named  Fitzpatrick,  and  told  me  he  was 
tbe  adjotant.  He  had  on  a  low-crowned  hat,  dark  clothes,  and  gaiter  boots.  We  took  tea 
with  several  of  tbe  officers  at  Dr.  Kempson*s ;  tea  was  made  for  us  at  the  house. 

Mr.  itiKTiii.  How  were  they  dressed  ? 

WrrvESS.  They  were  dressed  in  civilian's  clothes,  those  I  saw.  One  of  them  had  no 
coat  on  at  all.  [Laughter.]  When  taken  prisoner  I  was  being  marched  to  tbe  fort,  when 
the  gnard  having  me  in  charge  was  met  by  Fitzpatrick,  and  seemg  I  was  an  officer,  I  was 
takni  back  by  his  orders.  My  sword  and  cross-belt,  which  were  taken  from  me  by  one  of 
tbe  men,  were  taken  from  him,  and  given  back  by  Fitzpatrick's  orders  when  we  ffot  to  Mrs. 
Lewis's.  I  recof^nizod  the  man  that  had  my  sword  and  told  Fitzpatrick,  and  he  ordered 
him  to  return  it.  Saw  besides  Fitzpatrick,  the  surgeon  Dr.  Donnelly.  He  had  no  uniform 
or  anna.  Saw  half  a  dozen  more  officers.  These  were  all  I  saw.  They  were  also  dressed 
in  civiUans*  clothes.  I  think  I  only  saw  two  who  had  anything  like  a  uniform  on.  I  think 
tiiev  dttmed  to  be  captains.  I  suppose  there  were  six  or  seven  officers  that  we  took  tea 
witL  I  think  it  was  one  of  them  that  claimed  to  be  quartermaster.  Had  no  coat  on  at  all. 
It  was  a  warm  day.  Saw  some  among  the  men  who  were  quite  old.  Did  not  see  O'Neil. 
He  was  at  Fort  £rie  that  evening  I  understood.  Did  not  see  Starr  nor  any  other  that  I 
know  of,  except  those  we  took  tea  with.  One  of  the  officers  told  me  that  they  had  between 
800  and  1,200  men.  They  said  to  us  during  conversation,  Your  men  at  Ridgway  were 
quite  mistaken  about  our  numbers ;  we  had  enough  men  to  drive  you  from  your  position ; 
and  spt^e  boastfully  about  their  strength.  All  the  officers  that  supped  with  us  did.  not  con- 
ttitate  tbe  whole  force  in  command  there  at  the  time  of  the  fight  against  us.  They  allowed 
OS  to  take  tea  before  them ;  we  had  liberty  to  walk  about  the  house  and  yard,  but  were 
closely  watched.  Understood  that  they  all  had  also  taken  tea  there,  but  am  positive  that 
MNDe  bad  supper  in  the  house  after  us.    Did  not  see  the  prisoner  there. 

To  Mr.  Cam KRON :  The  men  I  refer  to  are  the  same  men  that  fought  at  Ridgway. 

Mr.  Martin.  They  did  not  treat  you  badly,  at  all  events. 

Mr.  Cambhon.  No,  after  they  shot  off  your  legs  they  left  you  alone.    [Laughter.] 

Tbomas^Eyall,  one  of  the  Fenian  prisoners  who  turned  Queen's  evidence,  swum :  Was 
at  Fort  Erie  on  the  1st  of  June  last ;  came  on  that  day  from  Buffalo,  crossed  over  quite  early 
in  tbe  morning  ;  came  over  in  a  canal  boat  drawn  by  a  tug.  There  was  a  good  nu&ny  on 
board  of  the  scow ;  the  boat  was  well  loaded  down.     Walked  from  Buffalo  to  Black  Eock. 

Mr.  Camesoh.  Where  did  you  get  your  arms  t 

WrriESS.  (With emphasis.)  \^  got  them  in  American  water. 

Mr.  Gambkon.  No,  but  did  you  bring  them  with  you,  or  did  you  get  them  after  crossing  ? 

WmiES».  When  we  left  the  land  wo  had  no  arms ;  as  we  crossed  the  river  arms  were 
fivcn  oat.  We  got  them  in  American  water ;  the  ammunition  was  already  distributed  to  us 
on  tbe  American  side ;  saw  no  swords  issued  nor  revolvers ;  saw  some  men  have  revolvers, 
bat  said  they  were  their  own :  bayonets  were  issued  also;  there  was  ammunition  in  boxes 
also  found  for  ns  on  the  Canadian  side.  The  talk  was  to  take  Canada ;  all  came  over  to 
tight  and  to  take  Canada;  that  was  the  intention.  After  we  crossed  and  rested,  saw  the 
prisoner  walking  up  and  down  where  the  arms  were  stacked.  He  wore  a  sword.  We 
Bvched  off  towards  Fort  Erie  to  Frenchman's  creek  on  Friday  afternoon ;  there  was  a 
bandrsd  of  a  skirmish  line  went  out  before,  and  came  back  to  the  bank  of  the  river,  and 
nnuuned  there  until  the  main  body  came  back  after  dark.  The  main  body  also  marched 
oat  mto  the  country  from  this  point  on  Saturday.  I  was  with  them  and  getting  tired ;  we 
lurched  a  long  way  indeed.  While  we  were  marohing  there  was  a  man,  who  was  ad- 
^icowd  as  captain,  canie  running  back  saying  we  were  going  into  action.  I  then  thought 
it  was  aboot  time  to  leave ;  several  others  also  stepped,  aside  at  the  same  time.  [Laughter.  ] 
llaft  as  they  went  into  action.  Tbe  witness  again  detailed  minutely  the  position  in  which 
W  iteognind  the  prisoner,  and  the  circumstances  under  which  he  first  saw  him  in  proz- 

uiBtj  to  the  ]nled  arms  after  camp  was  ordered  in  the  Fenian  forces. 
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Cross-examined  bj  Mr.  MARTIN :  I  was  bom  in  the  county  of  Kerry,  Ireland,  and  hive 
been  in  America  about  a  year.  McDonell,  of  Tennessee,  swore  me  in  as  a  Fenian.  I  was 
sworn  in  on  this  side,  immediately  after  landin^^.  Do  not  remember  the  oath.  It  was  about 
serving  tbem  loyally,  or  something  of  that  sQrt.  The  last  was  "  &o  help  you  God."  Did 
not  pay  a  great  deal  of  attention  to  the  oath.  I  tunned  Queen's  evidence.  I  first  told  od« 
of  the  turnkeys  that  I  knew  some  of  these  men,  and  I  suppose  he  told  Mr.  Harrison.  I 
expect  to  get  off  for  telling ;  but  do  not  give  my  evidence  to  get  off.  I  do  not  think  that  it  was 
part  of  their  oath  that  I  was  to  keep  tmir  secrets.  I  do  not  remember  this  being  in  it  I 
was  in  McDonelPs  company.  I  suppose  O'Neil  was  commander.  He  was  pointed  out  to 
me,  and  was  a  young  man  with  rather  light  hair.  I  do  not  know  the  second  in  command. 
Came  over  about  fotur  o'clock  in  the  rooming.  Some  more  came  after  me.  Do  not  know 
Colonel  Starr.  Do  not  know  Colonel  Hoy.  Know  Shields  ;  he  was  acting  as  captain.  Do 
not  know  Captain  McNally  or  Colonel  Bail  y.  Was  in  the  column  formed  when  they  landed 
on  this  side  at  daylight.  I  do  not  know  who  marshalled  the  men.  T  did  not  see  any  man 
form  them  in  but  their  captains.  Never  served  in  a  military  capacity  before.  Saw  no  one 
except  Shields  give  orders.  He  wore  a  felt  hat  and  black  coat,  had  a  heavy  moustache  and 
revolver ;  did  not  notice  whether  he  had  a  sword  or  not.  He  was  a  stout  man,  about  thirty- 
five  years  of  age.  His  moustache  was  dark;  Most  of  the  officers  that  I  saw  were  dressed 
in  civilians'  c&thes.  Onethat  I  saw  at  Frenchman's  creek  was  not  dressed  in  militaiy 
dress,  nor  it  was  not  a  civilian's.  He  had  on  a  cloak  and  high  boots.  I  aaw  a  lieutenaBt 
there  with  a  low  black  hat,  who  had  a  broken  nose.  Mostly  all  had  black  hats  and  dark 
clothes.  Shields  was  the  oldest  man  I  saw  there,  (at  Ridgway. )  At  Fort  £rie  I  saw  Lynch 
and  some  others  as  old  as  Shields.  There  were  a  few  (one  or  two)  who  were  as  old  as  the 
prisoner,  about  his  age  and  ^ize,  but  somewhat  taller.  I  saw  two  in  the  lot  answering  this 
description.    Saw  the  prisoner  for  the  first  time  on  the  first  of  June. 

He  was  at  Fort  Erie,  in  the  Fenian  camp,  about  nine  o*clock.  I  cannot  tell  when  he  came 
over.  I  saw  another  scow  load  come  over  after  us  about  seven  o'clock.  The  prisoner,  when 
I  saw  him  first,  was  walking  up  and  down  the  Fenian  camp,  near  the  arms.  This  was  some 
distance  from  Fort  Erie.  I  dia  not  notice  him  when  the  men  landed,  nor  when  they  foroMd 
after  landing ;  the  first  I  saw  of  him  was  when  we  got  to  Fort  Erie.  The  arms  were  stacked 
and  the  fire  lit  for  dinner  when  I -first  tow  him.'  He  was  dressed  in  about  the  same  clothes 
as  he  has  on  now ;  did  not  know  him  at  all.  Never  had  any  trouble  with  the  prisoner;  I 
appear  against  him  because  I  saw  him  there.  I  do  not  know  anything  about  any  of  the  otheTS 
except  those  indicted.  I  know  John  Micham ;  I  slept  with  him.  I  was  not  sent  to  sleep 
with  those  against  whom  I  was  to  give  evidence ;  slept  with  none  except  Michanj  and  Foy. 
I  had  a  conversation  with  Micham  about  giving  evidence ;  he  did  not  say  anything;  be  did 
not  ask  me  why  I  turned  Queen's  evidence. 

Mr.  Martin.  Did  you  assign  a  reason? 

ThQ  prisoner  demurred  answering,  and  remained  silent. 

His  lordship,  after  allowing  a  number  of  questions  similar  in  character  to  be  put,  asked, 
"Do  you  think  you  should  put  these  questions,  Mr.  Martin,  about  collateral  matter,  in  a 
charge  of  this  kind?"  ... 

•  Mr.  Martin  then  abandoned  the  question. 

Examination  continued:  Micham  wanted  me  to  go  and  give  evidence  against  some  of  the 
others,  but  I  would  not,  as  I  said  I  did  not  know  that  they  were  among  us;  Tonlyknow 
that  those  were  there  against  whom  true  bills  were  found.  Know  John  O'Connor ;  had  oo 
conversation  with  him.  Do  not  know  John  Connor,  but  know  a  Pat  Connor  in  my  wing  of 
the  jail ;  had  no  conversation  with  him. 

On  the  close  of  the  examination  of  this  witness, 

Mr.  J.  H.  Cameron  announced  that  this  closed  the  case  for  the  Crown.     « 

His  lordship  asked  Mr.  Martin  if  he  intended  to  address  the  jury  on  opening  the  defence 
or  at  the  close.  Mr.  Martin  stated  that  he  would  reserve  his  remarks  until  the  close,  when 
His  lordship  stated  that  as  it  would  be  impossible  to  close  the  case  to-night,  he  would  adjourn 
the  court  at  this  stage.  Addressing  the  jury/  who  would  consequently  be  locked  up,  he  said : 
We  shall  not  be  able  to  finish  this  case  to-night,  in  consequence  of  the  large  number  of  wit- 
nesses. The  sheriff  will  provide  you  with  proper  accommodation  and  find  you  with  every 
re<iuisite ;  but  you  are  not  to  speak  to  any  person  or  enter  into  any  conversation,  especially 
with  strangers.  Tou  will  not,  also,  express  any  opinion,  as  it  may  prejudice  some;  and  it  is 
better,  therefore,  that  you  avoid  aU  coiiversation  about  the  subject  in  your  charge  until  the 
case  is  fully  placed  before  you.  Anything  you  want  you  will  get.  Supper  and  breakfast 
will  be  provided  for  ^ou. 

The  court  then  adjourned  till  ten  o'olock  a.  m.  to-day. 


SECOND  DAY'S  PROCEEDINGS. 

COLONEL.  LYNCH'8   DEFENCE— WOUNDED    FENIANS   ON   THE    STAND— PRISONER   FOUND 
GUILTY— HE  IS  SENTENCED  TO  DEATH. 

Yesterday  the  proceedings  in  the  assize  court  were  resumed  at  ten  a.  m.,  by  Mr.  Justice 
John  Wilson.    The  crowd  of  spectators  in  court  was  still  greater  than  on  the  openhig  day* 
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IbM,  we  bare  never  before  no^ced  the  assize  chamber  similarlj  throD{;ed.  The  body  of 
tk  boiidio^f  K^^lt^^  And  passage  way  were  all  densely  packed  with  people  during  the  daj. 
Even  the  window-sills  of  the  chamber  had  their  quota  or  spectators. 

Colooel  Ljnch's  trial  was  resamed,  and  the  evidence  for  the  defence  commenced.  In 
addirioD  to  the  solicitor  general  and  Hon.  J.  H.  Cameron,  Mr.  R.  A.  Harrison  and  Mr.  John 
McNab,  coontv  Crown  attorney,  were  present  un  behalf  of  the  Crown. 

Bev.  JoBN  if  cMahon  examined  by  Mr.  Martin  :  I  have  sedn  the  prisoner  at  the  bar  before. 
Sew  him  in  the  forenoon  of  the  first  June  last;  he  was  in  the  camp  at  Fort  Erie.  I  talked 
vith  bim;  be  was  taking  down  some  notes,  and  said,  if  I  am  not  mistaken,  that  he  was  writ- 
ing for  some  paper  in  Lonisville,  Kentucky. 

Hod.  Mr.  Cameron  objected  to  statements  purporting  to  have  been  made  by  prisoner. 

WmcESS.  I  saw  bim  writing  on  a  piece  or  paper — h  book,  I  think.  I  saw  no  sword  nor 
gm  with  him.  I  saw  htm  about  an  hour  after  txiat ;  he  was  walking  along,  looking  about. 
1  saw  DO  more  of  him  after  that  that  I  can  remember.  I  was  with  the  Fenians  after  that, 
and  until  I  was  taken,  but  saw  nothing  of  him. 

The  Crown  ofBcers  said  they  would  not  cross-examine  witness. 

Mn.BTLB  sworn:  I  am  the  mother  of  Thomas  Ryle  that  w^as  examined  hero  yesterday  as 
Queen's  evidence. 

Mr  MARTiir.  It  is  an  unpleasant  question  to  ask  you ;  but  do  you  think  your  son  Thomas 
ought  to  be  believed  on  his  oath? 

The  Crown  officers  objected  to  the  question. 

Mr.MARTn.  What  was  his  character  for  veracity  7 

WiTJiESB.  He  has  a  very  poor  character,  indeed. 

Mr  Mahtin.  Ought  be  to  be  believed  on  oath  ? 

WmiEss.  I  am  Buie  and  certain  he  ought  not  to  be  believed.  I  am  fifteen  years  in 
America ;  my  son  came  to  America  when  eight  years  old ;  he  was  with  ourselves  a  long 
tine;  when  not  very  old  he  was  able  to  earn  six.dollars  a  month.  He  lived  with  us  first  at 
Copetown.  near  Dandas,  three  years ;  from  there  I  removed  to  Paris,  and  spent  another  year 
there;  from  that  place  we  went  to  Guelph,  and  live  close  to  Guelph  yet.  He  must  have 
been  aboat  four  years  with  me  in  Guelph ;  he  left  for  the  United  States  a  couple  of  years  a^o, 
sod  oDce  before  that  he  was  over  there  also,  and  came  back  with  no  great  welcome  before 
bioL  Last  April  twelve  months  he  cleared  away,  and  heard  nothing  about  hlta  till  we  got 
a  letter  from  the  sheriff  that  he  was  taken  with  the  Fenians.  He  did  not  come  to  America 
within  a  jear.    On  my  oath  I  would  never  believe  his  word  any  more  than  his  oath. 

To  Mr.  Cameron.  He  has  not  been  a  good  boy  these  nine  years.  I  donH  care  about  the 
Feniaos;  but  consider'he  is  such  a  bad  boy,  his  information  could  not  be  accepted  of.  He 
bad  a  band  in  all  that  was  bad ;  in  fact  he  was  guilty  of  every  crime  except  murder.  [Laughter.  ] 

Mr.  Cameron.  When  did  he  begin  to  be  bad? 

WrrvESS.  It  is  I  that  can  tell  you ;  he  began  to  be  bad  about  eight  years  ago. 

Mr.  Camiron.  Where  were  you  living  then? 

WmrESS.  I  can  tell  that,  surely.  He  was  managing  for  a  widow  woman,  who  thought 
all  tbe  world  of  him ;  he  was  five  months  with  her  when  a  carpenter  in  the  place  and  him- 
ttlf  went  Btrolling  about,  and  from  that  day  to  this  he  never  did  a  day^ft  good. 

Mr.  Cameron.  What  did  he  do? 

Wrr!SESS.'He  was  a  drunkard,  a  liar,  a  night-walker,  [loud  laughter,]  and  he  waylaid 
P«>p]coBtheroad. 

Mr.  Cameron.  How  do  you  know  that  ? 

Wrmcss.  I  can  prove  it;  he  was  in  jail  in  Guelph,  and  was  tried  for  it. 

Mr.  Cameron.  And  found  guilty  ? 

WrrxEss.  Of  course,  for  he  deserved  it.    « 

Mr.  Cameron.  What  was  he  found  guilty  of? 

WiTKESs.  Waylaying,  and  stoning  a  man  to  death.  [Lauf.;hter.J 

Mr.  Cameron.     What  did  they  punish  him  for  ? 

WrniEss  He  was  got  out  on  bail.    [Loud  laughter.]  , 

Mr.  Cameron.  1'hat  is  the  punishment  he  received,  is  it  ?    We  will  let  you  go. 

Mr.  Martin,  (to  witness.)  After  he  was  bailed  out,  what  then  ? 

wrrxeas.  He  was  not  long  out  when  he  was  as  bad  as  ever.    [Laughter.] 

Mr.  Martin.  What  happened  after  that? 

WiTKESs.  I  fdrget. 

^.  Martin.  Was  he  ever  tried  for  the  offence? 

v^iTXEiss,  (looking  puzzled.)  Well,  he  was  not.     [Loud  laughter.] 

Mr.  Martin.  What  was  the  reason? 

WiTXEW.  I  do  not  know. 

w.  Martin.  After  that  was  there  any  further  trouble  ? 

WrriEss.  We  were  always  in  trouble,  as  long  as  I  recollect.    At  last  we  would  not  harbor 

Ber.  Mr.  McMahon  recalled.  By  Mr.  Martin  :  Was  not  there  when  the  Fenians  landed ; 
}*y  tken  about  nine  or  ten  o*clock  in  the  morning,  and  saw  the  officers  commanding 
^;  amoDg  the  officers  commanding  them,  I  saw  one  bearing  a  resemblance  to  prisoner; 
^  called  htm  captain/and  he  was  from  Indianapolis ;  he  was  about  the  same  size  as  pris- 
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oner,  and  looked  very  much  like  him ;  the  prisoner,  wbeg  I  noticed  him  there,  he  had  not 

80  mucB  beard  upon  nis  chin,  it  was  mnch  smaller ;  the  other  ma-n  like  the  prisoner  had 

more  beard  than  the  prisoner  has  now ;  the  man  called  the  captain  had  a  lighter  oomplcuon 
than  prisoner;  wonld  know  him  if  I  saw  him. 

Rev.  Mr.  Lumsden  sworn,  and  examined  by  Mr.  Martin  :  Could  not  swear  positlveW  to 
his  identity,  but  think  I  saw  prisoner  on  the  first  of  June  last  at  Frenchman's  creek,  where 
the  prisoners  were  encamped ;  he  had  a  book  in  his  hand  and  a  pencil ;  my  attention  was 
called  in  a  peculiar  way,  by  a  legal  friend  from  Buffalo,  who  was  a  Freemason,  who  pointed 
out  prisoner  to  me  as  a  man  taking  notes ;  saw  several  of  the  officers  commanding  the  Fen- 
ians ;  one  of  them  bad  civilian's  clothes  on,  General  O'Neil ;  be  resembles  prisoner  very 
much,  but  a  little  taller ;  did  not  obserVe  the  way  prisoner  then  wore  his  beard. 

Daniel  Whelan.  Was  near  Fort  Erie  about  one  or  half  past  one,  at  the  Fenian  camp ; 
saw  prisoner  there  walking  round;  1  understood  him  to  be  a  reporter  for  the  Louisville 
Courier ;  I  saw  some  of  the  officers  that  were  in  command ;  there  were  none  of  them 
resembling  prisoner,  that  I  saw ;  noticed  that  the  prisoner  wore  a  heavy  gray  moustache  then ; 
I  think  he  wore  a  beard,  but  am  not  sure  if  he  had  as  large  a  beard  on  as  now.  I  would  have 
noticed  it. 
Mr.  Cameron.  How  did  you  happen  to  be  there  ? 
Mr.  Martin.  Prisoner  is  not  obliged  to  criminate  himself. 

Mr.  Cameron.  Certainly  not ;  but  his  evidence  may  tend  the  other  way.  He  need  not 
answer  unless  he  likes. 

Witness.  I  may  as  well  say  I  was  sauced  to  come  over  there  on  Friday  morning,  and 
while  there  I  saw  Lynch,  and  asked  his  advice,  and  he  said  he  had  nothing  to  do  with  it,  he 
was  only  a  reporter  for  the  Louisville  Courier.  He  said  I  had  better  stay  till  night  and  try 
to  make  my  escape ;  I  met  with  an  accident  next  day ;  I  got  hurt  with  a  rifle  ball  in  the 
neck,  [at  Ridgway,  it  is  presumed.  ] 

Patrick  Norton,  ei^amined  by  Mr.  Martin  :  On  the  first  of  June  last  saw  prisoner  out- 
side Fort  Erie,  some  half  a  mile  or  so  outside ;  I  saw  him  doing  nothing  but  walking  around 
the  same  as  any  citi^sen ;  he  had  no  sword  or  arms  on  him,  that  I  saw  ;  saw  some  of  the 
Fenian  officers  there ;  one  of  them  resembled  prisoner,  and  he  wore  a  sword,  and  he  had  a 
command  there,  but  I  do  not  know  his  name*;  prisoner  had  less  hair  on  his  chin  then  than 
now,  only  oft  imperial  being  there ;  he  wore  a  moustache ;  the  officer  like  him  wore  a  beard 
like  Lvnch,  but  rather  heavier. 

To  Mr.  Cameron  :  I  came  over  into  Canada  on  the  first ;  I  saw  persons  with  arms  fhero ; 
was  a  peaceable  citizen;  I  met  with  an  accident  while  over  there;  I  will  not  tell  what  it 
was ;  I  came  over  with  another  person ;  saw  prisoner  on  the  camping  groun*d  at  Fort  Erie ; 
I  do  not  know  that  there  was  any  other  Lynch  there  except  prisoner ;  heard  no  one  there 
called  Colonel  Lynch ;  do  not  know  the  name  or  rank  of  the  person  like  prisoner. 

Thomas  Henry  Maxwell  saw  prisoner  at  the  lower  ferry.  Fort  Erie,  on  first  June ; 
he  stood  there  unarmed ;  heard  he  was  a  reporter  for  some  paper  in  Louisville ;  saw  some  of 
the  officers  of  the  force ;  do  not  recollect  that  any  of  them  resembled  prisoner ;  t«ok  no  notice 
of  prisoner's  beard. 

Mr.  Cameron.  I  ^ould  advise  my  learned  friend  to  consider  the  position  he  is  placing  the 
witness  in.     He  is  giving  no  evidence  except  against  himself. 

Mr.  Martin.  I  have  no  client  except  the  prisoner  at  the  bar. 

Mr.  Cameron.  I  feel  it  only  right  to  give  warning. 

John  Cooney  called. 

Mr.  Kenneth  McKenzie,  Q.  C.  I  do  not  like  to  interfere,  but  I  am  witnoss's  counsel. 
There  is  an  indictment  against  him,  and  I  would  merely  wish  to  remind  him  that  he  is  not 
bound  to  criminate  himself.  . 

Mr.  Cameron.  I  am  satisfied,  if  I  choose  to  pursue  it,  that  the  moment  my  learned  friend 
(Mr.  Martin)  asks  any  question  about  these  parties  being  present  I  can  follow  it  up  and  ascer- 
tain why  they  were  there. 

Mr.  Martin.  But  he  can  refuse  to  answer  you. 

Mr.  Cameron.  He  cannot.  There  is  a  certain  amount  of  protection  which,  as  far  as  pos- 
sible, one  would  be  desirous  to  throw  round  these  unfortunate  men. 

John  Cooney.  Saw  prisoner  at  the  bar  on  the  first  of  June ;  took  him  from  the  Soatbem 
Hotel,  corner  of  Michigan  and  Seneca  streets,  Bufialo,  and  drove  him  to  Upper  Blaek  Rock 
ferry ;  it  must  have  been  about  mid-day ;  I  took  his  valise  oflf  the  carriage  and  walked  on 
board  the  ferry  with  it.  On  that  occasion,  prisoner  wore  an  imperial  and  monatache^  but 
he  is  grayer  in  the  hair  now  than  then ;  but  all  he  wore  was  a  moustache  and  inaperial. 

Mr.  Cameron.  Had  he  any  beard. 

Witness  was  silent.  * 

Mr.  Cameron.  Had  he  only  an  imperial  and  moustache  T 

Witness.  He  had  an  imperial,  sir.    [Laughter.] 

Mr.  Cameron.  Was  that  all  ? 

Witness.  He  had  an  imperial,  sir.    [Loud  laughter.] 

Mr.  Cameron.  We  are  pretty  well  aware  of  that  fact  now.  I  repeat  my  question ,  had  he 
any  beard  T 

witness,  (roguishly.)  He  had  an  imperial,  sir.    [Roan  of  laughter.] 
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Hr.  Cameron.  Did  you  come  over  in  tlie  ferry-boat  ? 
Wrrv£S8.  No,  sir;  I  stood  on  the  other  side. 
Nr.  Cameron.  Ton  never  got  over  at  all,  then  7 

Wrni ESS.  That  is  my  business.    [Langhter.  ]    Quite  a  number  were  over  there  from  the 
otkef  side. 
Ur.  Cameron.  That  will  do.    I  will  ask  yon  no  more  questions. 

Patrick  (VMallgy  saw  prisoner  on  the  first  of  June  last,  on  Exchange  street,  Buffalo^ 
between  eight  and  nine  o*clock  a.  m.  Did  not  see  him  after  till  he  was  taken  prisoner. 
Was  well  acquainted  with  Lynch  while  he  was  a  bookkeeper  in  Louisville.  Lynch  said  that  he 
csme  on  there  with  a  squad  of  Fenians,  as  reporter.  I  would  believe  his  word,  for  I  know 
bim  to  be  a  gentleman.  Had  a  long  conversation  with  him  over  some  liquor  that  morning. 
HsTe  known  him  three  years,  and  never  knew  him  to  wear  anything  but  the  moustache  and 
imperial  he  wore  that  morning, 
the  Crown  officers  declinea  to  cross-examine. 

Martin  Cormick  saw  prisoner  on  the  first  June  last,  at  a  shingle  mill  at  the  cross-roads, 
Fort  Erie;  that  was  between  eight  and  nine  a.  m.;  he  was  standing  there;  did  not  under- 
stand what  be  was  doing ;  he  seemed  to  be  doing  nothing ;  was  unarmed ;  never  saw  any 
Fejitn  officers  ;  there  was  no  crowd  there  then. 

To  Mr.  Cameron.  As  near  as  I  can  get  at  it,  it  was  between  eight  and  nine  oVIock 
a.  m. ;  have  oo  doabt  prisoner  was  the  man ;  did  not  see  a  crowd  of  people  here  that  day ; 
came  over  on  the  ferry-boat  i^om  the  American  side  that  morning ;  came  in  the  upper  ferry ; 
saw  bun  near  that  place. 

John  Meachem  saw  prisoner  after  he  was  arrested  on  the  second  June;  he  was  in  the 
tog-boat  Eobb ;  he  had  a  heavy  moustache,  like  at  present,  and  an  imperial ;  did  not  see 
him  before;  know  prisoner,  Tlioitias  Ryle,  [emphatically,]  from  his  general  reputation  for 
Teradly;  I  would  not  believe  him  on  his  oaUi. 
To  Mr.  Cameron.  I  never  knew  Ryle  until  I  saw  him  in  the  jail. 
Dennis  Lcnaghan  did  not  see  prisoner  on  the  first  or  second  June  last. 
Peter  Morison,  on  the  second  June  last,  saw  prisoner  about  two  hundred  yards  out- 
side Fort  Erie ;  I  was  arrested  before  he  was ;  did  not  know  him  then :  my  acquaintance 
with  him  baa  been  in  prison. 
Michael  Purtell  did  not  see  prisoner  on  the  first  or  second  of  June  last. 
Patrick  Kbatinge,  on  the  first  of  June  last,  saw  Stevens,  who  was  examined  here  as  a 
witneae  at  Fort  Erie.     Saw  him  about  eight  o'clock  in  the  morning  after  he  had  been  taken 
a  prisoner  bj  the  Fenians.     He  was  intoxicated,  and  the  Fenians  said  he  was  arrested  by 
Colonel  O'^ieirs  orders.    Saw  O'Neil  there,  and  might  have  seen  others,  but  did  not  know 
they  were  officers. 

To  Mr.  Cameron  :  Did  see  Stevens  a  prisoner  with  the  Fenians.  He  was  the  only  pris- 
oner I  noticed. 

Chas.  Wells.  When  prisoner  was  brought  to  Toronto  jail  I  saw  him.  The  morning 
he  was  brought  in  I  shaved  him  the  first  time  he  was  shaved  in  the  Toronto  jail.  To  the 
best  of  my  recollection  he  had  only  a  moustache  and  slight  imperial  on  his  lip. 

To  ^Cr.  Cameron.  Prisoner  and  I  came  down  on  the  cars  together  from  the  Brantford 
jaiL  where  Lynch  had  been  seven  days. 

To  Mr.  Martin.  On  the  day  Lynch  was  arrested  saw  him  on  the  tug  Robb,  and  he  had 
a  moustache  and  imperial  only,  the  same  as  in  the  jail. 

Henkt  M.  O'Brien,  attomev.  I  know  prisoner ;  knew  him  in  my  boyhood  in  Gal  way 
and  Dnblin.  The  county  of  Galway  is  his  birth-place ;  he  came  to  America  after  mo ;  after- 
wards met  him  at  a  ball  in  my  father's  house,  Dublin;  met  him  several  times  before  I  left 
Dublin ;  he  held  a  government  situation  then ;  was  head  clerk  in  the  Charitable  Bequests 
cnce. 
This  dosed  the  evidence  for  the  defenoe. 

Mr.  llartm  then  addressed  the  jury  on  behalf  of  the  prisoner,  as  follows : 
Gendemum  of  the  Jury :  I  dare  say  you  were  as  much  pleased  as  I  was  mvself  in  listening 
to  the  very  eloquent  a^ldress  of  the  learned  counsel  for  tne  prosecution.  I^  is  an  old  friend 
of  mine,  and  I  wish  to  return  him  and  those  eneaged  witn  him  in  this  case  thanks  for  the 
Tciy  gcatlemanly  manner  in  which  they  have  conancted  it.  They  have  given  us  every  priv- 
ilege aad  opportunity  which  they  possibly  could.  To  have  done  less  would  not  have  oeen 
fike  them.  In  this  case  every  one  of  us  wants  fair  play  and  impartial  British  justice.  We 
want  yon  to  throw  aside  any  prejudices  vou  ma^  have  had  before  you  came  into  the  jurf 
box.  "niiB  is  a  case  of  life  ana  death.  Tne  man  m  the  prisoner's  dock  has  not  injured  a  hair 
<m  the  bead  of  any  one.  The  most  rabid  witness  for  the  prosecution  does  not  say  that  he 
has.  This  is  a  serious  affair ;  you  are  asked  to  condemn  a  man  who  has  not  injured  any  one  of 
rea.  It  Is  easy  to  condemn  an  innocent  man,  but  not  easy  to  undo  the  wrong.  It  would  not 
be  that  man  who  has  turned  Queen's  evidence,  and  who  has  probably  alreadv  bar^ined  with 
the  sheriff  for  his  reward,  who  would  be  responsible,  but  you  who  would  give  him  tne  power  to 
do  &ie  wrong.  I  want  you  to  forget  everything  but  the  evidence  which  has  been  brougnt  before 
ysa.  There  is  a  great  amount  of  public  feeling  against  those  accused  of  being  Fenians ;  but  it 
U  one  thinf  to  accuse  and  another  to  prove  guut.  The  proudest  boast  we  have  is  that  our 
jadgea  are  incorruptible  and  independent,  and  that,  like  Caesar's  wife,  they  are  above  suspi* 
Ex.  Doc.  42- — 5 
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cion.  I  hope  you  will  prove  that  the  only  thin^  wanted,  an  impartial  jury,  will  be  given. 
If  a  man  cannot  get  a  fair  trial,  of  what  use  is  tne  law?  We  may  onrselves  be  in  power 
to-day,  and  to-morrow  be  in  the  prisoner's  dock.  Would  we  not  want  a  fair  trial  iu  that  case? 
to  be  tried  by  men  who  would  keep  the  oath  they  took  **  to  gire  their  verdict  according  to 
the  evidence  so  help  them  Qod  ?*'  It  was  a  gnAi  principle  of  law  that  a  prisoner  was  presumed 
before  trial  to  be  innocent.  He  must  be  proved  to  be  guiltv,  and  the  proof  must  be  more  than 
mere  suspicion.  If  there  was  any  doubt  on  the  minds  of  the  jury,  he  was  entitled  to  the  ben- 
efit of  that  doubt ;  and  they  must  make  him  guilty  beyond  reasonable  doubt,  or  acquit  him. 
They  must  not  pronounce  a  man  guilty  whose  ^uilt  is  doubtful,  from  a  desire  to  make  an 
example.  This  case  was  like  many  others,  in  which  a  row  occurs,  and  when  the  constables 
come  to  the  scene  of  the  disturbance  they  find  not  the  guilty  parties,  who  fly  immediately, 
but  the  spectators  who  remain.  Yon  know  the  curiosity  of  many  people.  Men  are  frequently 
spectators  of  crimes  they  do  not  participate  in.  It  would  be  a  hard  thing  for  a  man  to  lose 
his  life  because  he  was  not  quite  as  cautious  as  others.  This  is  not  entirely  a  case  of  ordi- 
nary law,  though  my  learned  friend  addressed  you  as  if  it  were  so.  In  one  sense  it  is  so,  but  in 
another  it  is  not.  This  law  under  which  i  the  pisoner  is  tried  is  not  the  ordinary  law  of  the 
land.  It  has  been  changed  on  purpose  for  tnis  occasion,  and  after  the  fact.  It  has  been 
changed  to  make  that  a  crime  to-day  which  was  not  a  crime  when  it  was  framed. 

Hon.  J.  H.  Cameron.  No,  no. 

Mr.  Martin.  This  statute  under  which  the  prisoner  is  tried  was  brought  in  in  1837,  and 
allowed  the  accused  the  right  of  appeal.  This  ri?ht  was  taken  away  by  the  new  act  passed 
this  year.  There  is  the  more  reason  that  you  snould  give  the  prisoner  the  benefit  of  any 
doubt  id  your  minds,  because  he  cannot  appeal  and  have  a  new  trial. 

Mr.  Cameron.  I  cannot  sit  quiet  while  my  learned  friend  makes  such  assertions.  The 
right  of  appeal  depends  upon  the  discretion  ot  the  judge. 

llis  Lordship.  In  any  case  I  will  not  exercise  any  power  I  may  have  to  deprive  the  pris- 
oner of  his  right  of  appeal. 

Mr.  Martin.  Gentlemen,  so  far  as  the  law  is  concerned,  I  was  right  in  the  course  I  took ; 
because,  if  the  prisoner  can  be  deprived  of  his  right  to  appeal,  it  was  right  for  me  to  suppose 
he  would  be  until  I  knew  to  the  contrary.  And  even  yet  he  may  be,  for  it  may  be  the  opin- 
ion of  the  other  judges  that  such  should  be  the  case.  The  prosecution  are  bound  to  make 
out,  to  the  full  extent,  that  the  prisoner  is  guilty.  It  is  laid  down  by  the  highest  judges  that 
if  a  fair  and  reasonable  doubt  or  a  man*s  guilt  arises,  his  life  must  not  be  taken  awav.  Gen- 
tlemen, before  going  any  further,  I  may  say  that  as  far  as  the  learned  counsel  for  the  prose- 
cution has  address^  on  the  evils  ot  Fenianism,  its  wrongfulness,  and  the  necessity  ot  pan- 
isbiDg  those  connected  with  it,  I  entirely  agree  with  him.  There  is  no  p&rtv  in  Canada  and 
scarcely  an  individual  who  has  any  different  opinion  on  that  subject.  We  have  held  the 
country  many  times  before  ubder  very  disadvantageous  circumstances ;  we  are  determined 
to  do  it  in  the  future  [The  learned  counsel  for  the  prosecution  went  into  many  particttUrs 
of  the  Fenian  societies,  the  state  of  Ireland,  and  of  the  Irish  in  the  United  States.  It  was 
not  necessary  for  him  to  have  gone  into  these  matters  so  fully,  though  it  was  very  natural 
that  he  should  give  a  history  of  the  whole  affair.]  I  know  well  that  the  intention  in  doing 
this  was  not  to  prejudice  you  unduly,  vet  it  was  the  unavoidable  effect  of  such  a  course  to 
rouse  up  any  lurking  prejudices  which  may  have  existed  in  j^our  minds.  Some  of  yon 
doubtless  feel  strong^  on  the  subject  of  Fenianism.  If  any  prejudices  exist  in  your  minds  - 
against  the  prisoner  I  beg  of  you  to  dismiss  them.  For  a  man  to  be  accused  of  a  grave  crime 
is  no  reason  for  prejudice  against  him  on  the  part  of  those  who  try  him. 

There  is  one  point  you  are  to  take  into  consideration  in  the  beginning  of  this  case.  The 
prisoner  is  indicted  as  being  an  American  citizen.  Now,  the  presumption  is,  that  every  one 
is  a  subject,  and  it  is  a  principle  of  law  that,  in  proving  citizenship,  a  prisoner's  admission 
is  not  evidence  against  him.  The  presumption  is  that  the  prisoner  is  a  British-born  subject 
There  is  no  evidence  to  the  contrary,  except  the  admission  of  the  prisoner  in  a  letter  written 
by  him  that  he  is  an  American  citizen.  I  contend  that  that  is  not  snfiScient  proof.  There 
is^no  evidence  to  show  that  he  is  a  citizen  of  the  United  States,  or,  if  so,  that  he  is  a  nat- 
uralized citizen.  It  is  a  common  thing  for  a  man  to  call  himself  a  citizen  of  the  place  in 
which  he  lives,  meaning  simply  that  he  lives  there.  It  is  not  sufficient  that  a  prisoner  is 
shown  to  be  where  an  offence  is  committed.  If  so,  all  the  witnesses  might  be  put  in  the 
dock  as  well  as  the  prisoner.  Would  it  not  be  a  pretty  state  of  things  that  of  a  number  of 
spectators  of  a  crime  those  called  as  witnesses  by  the  Crown  should  be  allowed  to  escape 
and  the  others  considered  as  criminals  7  This  would  not  bo  tolerated  for  a  moment.  Ho 
must  be  aiding  and  abetting  in  some  way,  or  he  is  not  a  criminal.  One  of  the  strongest  cir- 
cumstances anecting  a  prisoner's  guilt  or  innocence  is  always  taken  to  be  the  acconnt  which 
he  first  gives  when  arrested.  If  the  prisoner,  on  being  arrested,  had  given  any  other  ac- 
count than  that  he  was  there  as  a  reporter,  the  Crown  would  have  brought  that  circumstance 
against  him.  When  the  prisoner  tells  the  same  story  from  the  beginmng,  it  ia  a  strong  cir- 
cumstance in  his  favor.  This  must  be  applied  in  the  present  case.  If  the  prisoner  ^ad 
been  guilty  he  would  have  been  likely  to  have  denied  altogether  being  with  the  Fenians. 
It  is  proved  that  he  was  seen  in  Buffalo  before  coming  over  here  at  all.  On  the  Buffalo  side 
he  would  have  no  interest  in  telling  an  untruth.  The  disposition  would  have  been  rather  to 
boast  of  connection  with  the  Fenians.    But  in  Buffalo  he  told  witnesses  that  he  bad  nothing 
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to  do  vlth  them,  bat  was  a  reporter  for  a  paper.  No  nation  was  ever  yet  found  so  barbar- 
0B»  as  to  hang  the  reporters.  One  of  the  commonest  thines  of  the  present  daj  was  to  send 
icpoften  where  anything  of  interest  was  goins^  on.  In  the  American  war  numbers  of  re- 
jxHters  were  employed  on  both  sides ;  bat  did  any  one  think  of  hanging  any  of  them  be- 
aaat  emploTed  by  newspapers  opposed  to  their  cause  7  You  all  remember  the  eyents  which 
paaedio  Italy  when  Garribaldi  went  on  a  marauding  expedition  of  a  similar  character,  only 
It  was  not  saooeesfol.  Nnmbers  of  reporters  went  along ;  but  did  any  one  think  of  hanging 
them  ?  What  would  you  think  of  hanging  reporters  under  such  circuniBtances  7  A  news- 
reporter  merely  goes  to  tell  things  as  he  sees  them,  and  he  is  not  to  be  considered  as 
Eon  either  side.  If  he  had  been  liying  on  this  side  of  the  lines  he  would  very  likely 
leen  employed  as  a  reporter  here,  and  positions  would  have  been  reversed.  Gentle- 
men-of  the  jory,  tiiere  is  a  circomstance  to  which  I  would  call  your  attention.  There  is  a 
ftmt  arra^  of  talent  against  us.  The  solicitor  general  is  opposed  to  us,  and  the  great  talent 
ajod  expenence  of  Mr.  Cameron.  We  have  this  to  contend  against,  and  also  the  prejudices 
of  the  eoontiy  against  this  class  of  prisoners.  You  have  heard  that  we  have  applied  for  a 
safe<ondoct  for  witnesses  from  the  other  side,  and  it  would  not  be  granted  to  us ;  not  be- 
eanse  the  proaecntion  wished  to  prevent  their  coming,  but  because  a  safe-conduct  for  them 
could  not  &ga]ly  be  granted,  ifow,  in  any  common  case,  as  of  a  dispute  about  a  horse  or  a 
cow,  the  coart  woold  have  issued  a  commission  to  take  their  evidence,  but  in  a  criminal  case 
this  cannot  be  done,  although  the  life  of  a  fellow-being  trembles  in  the  balance  on  the  event 
of  the  trial.  This  should  influence  you  in  favor  of  the  prisoner,  that  the  bulk  of  the  evi- 
dence we  want  cannot  be  obtained,  and  induce  you  to  give  the  greatest  consideration  to  the 
evidesice  for  the  defence  which  has  been  brought.  If  we  were  allowed  to  produce  that  evi- 
deoee  here,  the  innocence  of  the  prisoner  would  be  proved  beyond  the  shadow  of  a  doubt. 
I  have  letters  in  my  hand  from  tnose  who  did  command  in  that  expedition,  and  who  aie 
credible  on  their  oath,  who  say  that  the  prisoner  was  not  one  of  them.  One  of  the  witnesses 
gave  his  evidence  in  favor  of  the  prisoner  under  very  peculiar  circumstances.  He  said 
nndtt-  ooaa^examination  that  he  was  with  the  prisoner  on  that  occasion  and  was  hit  with 
a  ball.  The  man  who  admitted  that  was  surely  an  honest  witness.  -His  veracity  stood  the 
test  of  danger  to  his  life,  as  he  might  be  indicted  for  felony  like  the  prisoner.  This  man 
says  that  be  came  over  unwillingly,  and  that  the  prisoner  advised  bim  lo  get  away  as  fast  as 
he  coald.  Is  it  likely  that  if  the  prisoner  were  there  aiding  and  abetting  the  Fenians,  he 
woold  try  to  get  them  to  go  away  instead  of  trying  to  get  recruits  7  This  is  the  strongest 
poenble  evidence  that  he  was  not  there  to  aid  and  abet  the  Fenians,  but  merely,  as  he  says, 
to  report  for  a  newspaper.  He  exerted  his  influence,  where  he  had  any,  to  keep  parties  from 
joining  the  expedition.  The  very  letter  produced  to  prove  him  an  American  citizen  says  that 
he  was  not  one  of  the  expedition,  but  a  newspaper  reporter.  These  letters  are  produced  by 
the  proaecution  as  evidence,  and  if  their  testimony  is  good  in  one  point  it  is  good  in  another. 
The  evidence  of  the  Crown  is  this:  They  produce  a  number  of  witnesses  to  prove  that  the 
prisoner  was  in  a  number  of  places  in  company  with  the  Fenians,  and  was  wearing  arms. 
Now,  this  is  a  question  of  identity,  and  it  is  very  difficult  to  make  out  the  identity  of  a  crim- 
inal whom  a  witness  never  saw  before.  A  reward  was  offered  for  the  arrest  of  the  criminal 
Towosend.  People  got  very  excited,  and  twenty-four  or  twenty-five  persons  swore  that  a 
man  named  McHeury  was  Townsend,  although  they  bore  no  resemblance  to  each  other ; 
and  if  McHenry  had  been  for  away  from  his  friends  and  unable  to  produce  witnesses  who 
knew  him,  he  would  have  been  convicted.  This  shows  you  how  positively  uncertain,  how 
very  unsafe  it  is  to  rely  upon  any  one  who  says  that  he  has  recognized  a  man  whom  he  has 
seen  only  for  a  few  minutes  in  a  crowd.  I  presume  that  nearly  all  the  witnesses  for  the  Crown 
mean  to  teU  the  truth.  They  intend  to  do  their  duty  as  men,  but  as  men  they  are  liable  to 
be  mistaken.  In  respect  to  one  informer,  according  to  his  own  admission,  ho  has  once  al- 
ready taken  a  false  oath,  and  his  own  mother  swore  that  she  should  not  believe  him  on  his 
oath.  This  man  thinks,  too,  that  if  he  can  prove  the  prisoner  guilty,  he  will  save  himself, 
and  be  gives  the  testimony  he  does  out  of  mere  cowardice.  Is  it  safe  to  hang  anybody  upon 
inch  horrid,  such  degraded  testimony  as  that  7  Would  any  one  be  safe  if  a  man  could  be 
hai^;ed  on  the  testimony  of  a  man  who  thinks  he  mu^t  give  it  to  save  himself? 

As  for  the  other  evidence,  it  is  easy  to  reconcile  it  with  the  fact  of  the  prisoner's  inno- 
eence.  One  witness  is  proved  to  have  been  in  Buffalo  at  the  time  be  says  he  saw  the  pris- 
oner maishalling  his  forces  on  the  Canada  shore.  As  for  the  other  witnesses,  it  is  very  easy 
toieeoncile  their  truthfulness  with  their  being  mistaken.  One  of  them  was  intoxicated  at 
the  time.  Kone  of  them  who  say  they  saw  the  prisoner  were  military  men ;  they  were 
rreatly  excited ;  their  own  property  was  in  danger ;  they  saw  a  great  number  of  strangers  ; 
u«ir  Boinds  were  distractea  with  the  wild  ideas  which  prevailed.  They  could  not,  under 
these  eircamstances,  form  as  correct  an  opinion  of  what  occurred  as  otherivise.  They  would 
tike  little  notice  of  the  features  of  the  men  whom  they  saw,  and  from  whom  they  were  in 
duger  of  their  lives.  Their  minds  would  be  taken  up  with  astonishment  and  with  the  de- 
Kre  to  save  themselves  and  their  property.  No  doubt  several  of  these  witnesses  think  they 
aaw  the  prisoner  as  the^  describe.  Stevens  thinks  he  saw  him  marshal  the  column,  and 
odMu  uank  they  aaw  him  pass  by  them.  I  know  you  need  not  be  told  to  keep  your  oaths, 
■ad  try  the  prisoner  honestly  and  fairly ;  and  I  know  you  will  try  to  rid  yourselves  of  the 
pnjudices  which  every  one  of  you  entertain,  as  you  must,  from  the  general  sentiment  of  the 
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country  on  the  sahject    I  hope  jou  will  dismiss  ^m  your  mind  everything  except  what  is 
sworn  to  in  the  witness  box.    If  yon  do  not,  the  trial  of  the  prisoner  is  a  mockery,  the  form 
of  conviction  is  a  mockery,  and  you  are  convicting  the  prisoner  before  trial     I  am  confi- 
dent that  every  one  of  you  wishes  to  do  British  justice  to  the  prisoner.    We  have  not  been 
afraid  in  times  past  to  do  right  in  spite  of  any  threats  brought  against  us.  and  we  should  not 
be  afraid  to  do  right  now.     We  had  physical  courage  when  our  soil  was  invaded ;  let  v»  now 
have  the  moral  couriu^e  to  ac-quit  an  innocent  man  mough  accused  of  a  crime  against  which 
we  have  so  strong  a  &ling.    It  requires  moral  courage  to  do  this  against  the  sentiment  of 
the  country — five  times  more  to  nerve  them  to  go  to  nght  and  face  the  cannon  shot.    In  the 
latter  a  mau  knows  that  he  will  be  buoyed  up  oy  the  admiration  and  the  gratitude  of  his 
country ;  in  the  former  he  is  liable  to  be  misunderstood,  and  his  conduct  misconstrued.  Peo- 
ple will  say  you  should  have  convicted  the  accused  to  make  an  example.    You  have  no  ri^ht 
to  convict  him  merely  for  such  a  purpose.  No  man  can  be  found  guilty,  according  to  British 
law,  if  there  is  a  reasonable  doubt  of  his  innocence.    I  adjure   vou  by  your  oath,  by  the 
eyes  of  the  world  which  are  upon  you,  that  vou  do  your  duty.    Show  the  world  that  we  are 
not  only  physically  brave,  but  that  a  Canadian  jury  is  as  pure  as  any  the  world  ever  saw. 
Prove  to  the  world  that  no  Canadian  junr  can  be  brought  to  yield  to  prejudice.    If  the  pris* 
oner  was  not  a  stranger  here,  totally  unfriended  and  without  a  farthing,  he  could  have  per- 
haps brought  friends  and  witnesses.    But  that  same  strong  party  who,  afraid  to  come  them- 
selves, set  on  the  others  and  supplied  them  with  the  money  to  fight  the  battle  they  were 
afraid  to  fight  themselves ;  do  you  think  that  those  people,  if  the  prisoner  was  really  a  Fe- 
nian, would  leave  him  without  a  farthing  to  defend  himself  T  Is  not  that  one  of  the  stroDg[e9t 
circumstances  in  his  favor  7    If  he  were  one  of  them  they  would  help  him.     Gentlemen  of 
the  jur^,  this  circumstance  I  hope  you  will  take  into  consideration     I  hope  you  will  give 
due  weight  to  all  the  evidence  offered  in  his  favor.    We  do  not  ask  this  as  a  favor,  bat  as 
justice — British  justice.    We  labor  under  the  great  disadvanta^  of  being  followed  in  oar 
remarks  by  one  of  the  most  able  and  eloquent  members  of  the  bar  in  the  country.    I  hope 
ou  will  not  be  led  away  by  the  eloquence  of  my  learned  friend.    However  you  may  admire 
lis  speech,  however  eloquent  it  may  be,  I  hope  you  will  remember  those  simple  facts  which 
no  eloquence  can  do  away.    My  learned  friend  is  on  the  popular  side,  and  he  is  known  to 
you ;  1  am  a  stranger ;  you  have  never  seen  me  before,  and  may  never  again.    But  you  will 
go  according  to  the  evidence  and  the  facts,  and  accomplish  the  duty  which  you  owe  to  jonr 
country,  jonr  conscience  and  vour  God.    The  question  depends  simply  upon  this — are  these 
witnesses  for  the  Crown  mistaken,  or  are  they  not  7    I  cast  no  imputation  against  the  desire 
to  do  right  on  the  part  of  any  of  these  gentlemen,  except  that  miserable  common  informer.    All 
the  rest,  I  have  no  doubt,  said  what  they  believed  to  be  fact.  But  in  point  of  fact  they  are  mis- 
taken as  to  the  identity  of  the  prisoner.    They  are  mistaken  in  saying  he  was  where  they  sar 
they  saw  him,  because  he  was  iu  Buffalo  at  the  time.  A  number  of  the  officers  had  swords,  sach 
they  describe  him  to  have  had.  Some  of  the  officers  are  proved  to  have  strongly  resembled  him. 
Another  circumstance  shows  the  witnesses  to  be  mistaken.     You  see  the  prisoner's  beard 
Uow.     The  reason  he  wears  his  beard  as  he  does  now,  is  that  he  foresaw  that  witnesses  woald 
be  likely  to  mistake  him  for  others,  and  he  let  his  beard  grow.    When  he  was  taken  pris- 
oner, he  had  nothing  but  a  small  imperial.    Ae^ain,  the  man  whom  the  witnesses  saw  had 
his  hat  on,  and  his  torehead,  of  course,  concealed.     But  the  distinctive  feature  of  the  pris- 
oner is  his  forehead,  and  no  man  would  have  a  distinct  idea  of  him  without  seeing  it.  Moles- 
worth,  the  younger,  said  in  his  evidence  that  the  prisoner  then  had  a  beard  ex€tctly  like  that 
he  has  now,  except  that  it  covered  more  of  his  iiice  then.     It  was  proved  that  there  was  a 
captain  therie  who  had  a  beard  covering  more  of  his  face  and  a  dark  coat,  as  the  prisoner  is  said 
tohave  had.  This  is  the  man  whom  these  witnesses  saw.  All  these  witnesses  have  made  the 
mistake  of  taking  for  the  prisoner  a  man  of  the  same  height  and  general  appearance,  bat 
with  a  larger  beard  than  he  then  had,  but  similar  to  the  one  he  wears  now.    A  corroborating 
circumstance  is  that  the  prisoner  is  proved  not  to  have  been  across  the  river  at  the  time  he  is 
said  to  have  been  seen  by  the  witnesses ;  two  witnesses  prove  that  he  was  iu  Buffalo  at  that 
time.    He  is  said  to  have  been  recognized  early  in  the  morning  on  the  Canada  side ;  but  be 
did  not  leave  Buffalo  till  noon.    The  witness  JNewbiggen  savs  that  he  addressed  the  prisoner 
as  Colonel  Lynch,  and  was  not  conected ;  but  there  is  nothing  to  prove  that  be  addressed 
himsb. 
Messrs.  Cameron  and  Cockburn.  Yes ;  he  swears  it 

Mr.  Martin.  At  all  events,  no  Christian  name  was  ^ven.  Lynch  is  a  common  name,  so 
common  in  the  States  that  lynch-law  is  taken  from  it.  There  may  have  been  a  Colonel 
Lynch  there  who  was  not  the  prisoner.  Among  1,000  or  1,500  men  there  might  be  several 
Lynches.  The  witness  may  have  imagined  that  he  heard  the  name  of  Lynch  given  to 
the  man  he  saw,  hearing  afterwards  that  there  was  a  person  of  that  name.  It  is  not  likely 
that,  under  the  circumstances,  he  would  have  taken  notice  of  the  particular  name.  When 
told  that  there  is  a  Colonel  Lynch  to  be  identified,  he  thinks  that  that  must  be  the  man  be 
saw,  and  gradually  be  works  his  mind  up  to  the  idea  that  he  remembers  the  name  and 
recognizes  the  man.  It  is  easier  to  believe  this  explanation  of  his  evidence  than  that  other 
witnesses  have  committed  deliberate  perjury.  There  is  nothing  to  be  gained  by  the  wit- 
nesses for  the  defence  in  giving  their  testimony  in  favor  of  the  prisoner.  If  you  believe 
their  testimony,  you  must  bring  the  prisoner  in  not  guilty.    But,  even  if  you  reject  it,  the 
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rate  a  doabtfhl,  and  yon  must  eive  the  prisoner  the  benefit  of  the  doubt.  I  shall  leave  the 
CMein  his  lordship^s  hands,  with  this  simple,  sJle,  and  solemn  entreaty,  that  voa  will  direst 
jnzr  faindi  of  all  prejudices,  and  if  you  see  that  there  is  reasonable  doubt  of  the  prisoner's 
pilU  that  jou  will,  according^  to  your  oath,  give  him  an  acquittal. 

Shortly  afiter  two  o'clock  tne  solicitor  general,  the  Hon.  Mr.  Cockburn,  rose  to  reply  on 
befcalf  of  the  Crown.  In  opening  his  speech  he  attested  the  effective  manner  in  which  the 
piisoDer  at  the  bar  had  been  defended  by  his  counsel,  who  had  displayed  great  zeal  and 
iiig«noity  in  his  defence.  He  (Mr.  Cockburn)  bore  testimony  to  tiie  fact,  that  all  the 
expected  zeal  and  anxiety  to  bring  out  evenr  point  that  could  possibly  bear  iu  favor  of  the 
prisoner  had  been  exercised  by  the  counsel  for  the  defence.  The  prisoner  could  not  s^,  at 
all  events,  that  he  had  been  hastily  tried,  and  that  his  case  had  not  received  every  defence 
St  the  hands  of  his  counsel.  I  am  also  glad  (said  the  solicitor  general)  that  the  learned  gen- 
tkoan  conducting  the  case  on  behalf  of  the  prisoner  had  stated  that  every  opportunity  had 
been  afforded  him  by  the  prosecution;  that  tnere  had  been  nothing  he  had^  said  during  the 
trial  which  pointed  to  any  desire  that  the  prisoner's  cause  shoula  be  prejudiced  with  the 
jniy,  and  that  eyerything  had  been  done  to  secure  a  fair  and  impartial  trial.  Those  engaged 
in  the  prosecation  desired  nothing  more.  They  desired  that  everything  that  can  be  sug- 
gested m  &vor  of  the  prisoner  should  be  entertained  and  carefully  dealt  with  by  them.  They 
fdt  that  the  prisoner  was  undergoing  a  trial  in  which  his  life  may  be  forfeited. 

It  is  a  painful  duty  for  me  to  engage  in  a  prosecution  whicn  might  have  such  serious 
results;  it  will  be  a  painful  duty  for  his  lordship  on  the  bench ;  and  it  will  be  an  especially 
painfnl  du^  for  the  jury,  who  would  have  to  take  the  evidence  into  consideration,  particu- 
laHy  if,  after  bearing  the  case,  it  should  be  their  duty  to  find  a  verdict  against  the  prisoner. 
Notwithstanding  that  there  are  all  these  consequences  to  be  looked  to,  however,  we  feel  that 
the  duty  must  be  performed.  A  great  outrage  against  the  laws  of  this  country  and  against 
society  has  been  committed,  and  thus  it  is  necessary,  both  for  the  punishment  of  crime  and 
the  protection  of  the  country  against  incursions  of  the  same  nefarious  character,  to  vindicate 
the  law  without  regard  to  any  feeling  of  false  sympathy  on  the  one  side  or  fear  on  the  other, 
that  it  might  be  understood  that  in  this  court  the  law  must  be  carried  out,  and  that  the 
dedsion  of  the  jury  will  also  be  carried  out  with  the  same  firm  regard  to  perform  their  duty, 
having  a  view  to  tne  evidence  before  them,  in  the  same  way  as  their  duty  had  been  per- 
formed by  them.  The  learned  counsel  for  the  prisoner  in  the  first  place  has  claimed  that  his 
client  had  not  been  charged  properly  in  the  inaictment.  He  claims  that  he  was  not  a  citi- 
zea  of  the  United  States,  while  as  such  he  was  charged  with  having  entered  the  province  to 
commit  acts  of  hostility  against  the  province.  He  says  that  he  is  not  a  citizen,  but  a  British 
subject,  and  having  once  Been  provea  a  British  subject,  he  must  be  one  always.  In  the  first 
place,  without  regard  to  the  question  that  the  case  came  properly  within  the  strict  meaning 
of  the  law,  I  contend  that  the  law  proposes  to  deal  ^th  certain  person's  who  came  to  this 
country,  be  they  subjects  or  citizens  of  a  state  at  peace  with  England ;  and  the  prisoner 
himself  has,  in  his  own  language,  specially  claimed  that  he  came  in  that  character  in  his 
letter  which  was  laid  before  us.  If  he  came  to  Canada,  as  he  stated,  a  peaceable  American 
citisen,  without  any  hostile  intent,  he  told  us  that  he  was  an  American  citizen,  and  we  had 
a  right  to  charge  him  as  such  because  we  had  it  iu  his  own  handwriting.  The  character  of 
citizen  is,  therefore,  all  we  require  to  prove.  It  is  of  no  consequence  whether  heVas,  or  is, 
s  British  subject.  Great  Britain,  although  assenting  to  the  general  principle  that  a  man 
cannot  throw  off  his  allegiance,  allows  any  one  who  may  take  up  his  residence  in  a  country, 
his  choice  whether  he  will  become  a  citizen ;  and  any  person  is  a  citizen  of  the  United 
States  who  has  resided  there  for  any  length  of  time,  and  who  has  acquired  the  right  of  pro- 
teetioa ;  and  we  know  very  well  that  he  came  from  the  United  States ;  we  have  it,  as  I 
have  said,  in  his  own  handwriting,  and  I  feel  that  that  evidence  must  be  admitted  as  sufii* 
dent  to  prove  the  charge  as  laid  in  the  indictment,  and  he  is  placed  in  that  character  before 
JOU,  as  a  citizen  of  the  United  States.  The  learned  counsel  lor  the  prisoner  has  sta^d,  as 
a  further  point — not  with  any  idea  that  it  can  appear  on  your  minds  as  any  defence  to  this 
indictmeiii,  but  still  with  the  view  to  prejudice  your  and  the  public  mind— that  the  prisoner 
has  been  indicted  under  an  ex  post  facto  law  ;  that  is,  that  tne  law  has  been  made  since  the 
crime  was  committed.  I  have  to  state  that  this  is  not  the  case.  I  state  it  with  all  confi- 
dence—and I  am  sure  his  lordship  will  confirm  what  I  state-^tbe  prisoner  is  tried  under  a  law 
which  has  been  in  existence  for  twenty-five  years.  The  one  referred  to  by  the  counsel  for 
dw  piiaooer  does  not  apply  to  his  case  in  this  prosecution.  Now,  gentlemen  of  the  jury, 
wim.  regard  to  the  evideute,  I  am  sure  that  I  am  stating  the  opinion  of  almost  every  person 
who  has  attentively  listened  to  the  facts  submitted  on  both  sides,  when  I  say,  although  I 
R^ret  to  say  so,  that  more  conclusive  testimony  could  scarcely  have  been  asked  for  than  the 
endeoce  of  the  five  witnesses  who  have  been  called  for  the  Crown ;  every  one  of  whom 
ideatifiea  the  prisoner  as  the  person  they  saw  at  Fort  Erie,  commanding  the  men  and  giving 
direcdonfl  to  the  Fenian  forces.  Every  one  of  these  individuals  occupied  superior  stations 
in  life,  and  they  are  such  as  would  banish  from  your  minds  at  once  any  idea  that  they  were 
incapable  of  properly  attesting  to  the  statements  they  made.  Indeed,  it  is  not  contended 
that  there  was  any  intention  on  their  part  to  say  one  word  that  they  did  not  perfectly 
believe  in  their  own  minds  to  be  the  truth.  That  being  the  case,  you  must  remember 
that  every  one  of  them  was  questioned  closely,  and  all  proved  most  conclusively  what 
his  opinion  was;  and  every  one  stated  that  beyond  any  doubt  on  their  minds  th9 
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prisoner  was  the  man  they  all  saw  at  Fort  Erie  on  the  Ist  and  2d  of  Jane.     To  rebut 
that  testimony  the  learned  counsel  has  asserted  that  the  prisoner  had   come  as  a  news- 
paper correspondent.     But  if  this  stoiy — ingeniously  stated— is  true,  if  it  was  in  that 
capacity  he  came,  we  might  have  expected,  at  any  rate,  that  there  would  have  been  some 
proof  from  his  employer.    That  individual  who  obtained  him  is  not  brought  here.    We  have 
it  from  no  one's  lips  that  he  came  over  here  in  any  such  capacity ;  and,  excepting  his  own 
statement,  we  are  not  at  all  made  aware  of  the  fact.    He  stated  to  other  persons,  some  of 
whom  have  given  evidence,  that  that  was  his  object  in  coming  here.    We  have,  however, 
as  I  have  stated,  no  other  evidence,  and  his  own  statements  do  not  amount  to  evidence.    It 
was  an  easy  matter  for  him  to  have  brought  the  editor  or  proprietor  for  wiiom  he  intended 
to  report  the  proceedings.    Then,  gentlemen,  it  has  been.sugp^ested  by  the  learned  counsel 
that  the  witnesses  called  for  the  Crown  were  mistaken ;  that  it  was  a  question  of  disputed 
identity ;  that  they  must  have  been  wrong.    They  said  that  he  left  Buffalo  at  a  later  hour.    Oar 
witnesses  say  that  he  was  seen  at  Fort  Erie  between  8  and  9  a.  m.  with  his  command,  drill- 
ing his  men.    They  say  that  he  did  not  leave  Buffalo  till  noon.    They  bring  a  cab-driver  who 
carried  him  from  one  place  to  another;  therefore  they  say,  **Tour  witnesses  must  be  mis- 
taken, when  they  say  that  they  saw  the  prisoner  at  that  early  hour,  because  he  was  in 
Buffalo."    But  what  do  we  find  7    They  themselves  call  a  witness  who  sa^s  that  he  saw  him 
at  Fort  Erie  at  eight  in  the  morning,  and  this  confirms  the  evidence  of  witnesses  for  the 
Crown.    That  then  must  break  down.    We  must  then  look  to  the  character  of  all  the  wit- 
nesses.   They  are  all  naturally  inclined  to  save  the  life  of  Uieir  fellow  culprit.    They  have  an 
anxiety  to  procure  his  acquittal  for  their  own  sakes,  for  they  know  how  it  will  affect  the  prosecn- 
tion  over  tneir  own  heads.    They  know  that  if  acquitted  he  would  be  able  to  give  assistance 
to  all  of  them.    There  is  the  motive.    We  cannot  suppose,  at  the  same  time,  that  men  will 
ffo  into  the  witness  box  and  commit  the  crime  of  perjury  without  a  motive,  like  the  witnesses 
K>r  the  defence.    The  Fenian  prisoners,  as  I  have  said,  have  a  desire  and  anxiety  to  pro- 
cure the  acquittal  of  their  comrade,  holding,  at  the  same  time,  that  it  will  appear  in  their 
own  favor.    Now,  on  our  side  there  can  be  no  sensible  motive  which  can  instigate  gentle- 
men for  the  Crown  to  say  one  word  to  increase  the  difficulties  which  the  prisoner  labors  under 
in  meeting  the  charge.    The  learned  counsel  for  the  prisoner  complains,  to  a  certain  extent, 
that  he  has  been  trammelled,  because,  he  says,  he  has  not  been  able  to  call  witnesses  who 
could  have  proved  that  the  prisoner's  occupation  and  object  in  comin|f  here  were  different 
from  that  charged  against  him.    I  think  you  wiU  see  at  once  that  it  is  an  <extraordiDaiy 
proposition  to  make.    He  has  mentioned  that  an  individual  named  as  a  leader  of  the  party, 
and  to  whom  the  name  general  was  given,  one  O'Neil,  should  be  expected  to  come  and  get 
protection  from  our  courts  of  law  without  being  held  responsible  for  the  crime  which  he  baa 
committed  himself — ^which  perhaps  he  noighthave  led  others  to  commit,  and  in  which  he  was 
the  principal  participant.    It  would  be  a  monstrous  proposition ;  it  could  not  be  done.    In  the 
first  place,  it  would  be  contrary  to  law.  and  therefore  the  mere  mention  of  such  a  thing  is 
not  reasonable  in  this  trial.    Nor  could  the  governor-general  even  furnish  the  desired  permit. 
It  would  be,  I  hold,  entirely  witbout  precedent.    But  if  it  was  supposed  that  General 
0*Neirs  presence  was  to  benefit  the  prisoner,  if  he  could  for  a  moment  obtain  the  assistance 
of  General  O'Neil,  why  did  he  not  obtain  this  assistance  before,  or  by  answer  to  his  letter  T 
It  is  very  singular  that  the  letter  seems  to  have  remained  unanswered.    General  O'Neil,  so 
far  from  evincing  any  desire  to  answer  it,  seems  to  have  treated  that  application  with  that 
neglect  with  which,  no  doubt,  he  is  quite  prepared  to  treat  all  similar  applications.  ^No^* 
gentlemen,  it  seems  to  have  been  contendea  by  the  learned  counsel  that  the  mere  pontion— 
if  that  itself  were  proved  to  your  satisfaction—which  the  prisoner  has  claimed,  that  of  a  press- 
reporter,  should  be  sufficient  to  save  him  from  the  consequences  of  his  crime.     I  beg  to 
differ  from  this  altogether.    I  beg  to  say  th^t  there  can  be  no  difference  at  all ;  that  if  they 
ciioee  to  ^o  in  company  with  any  unlawful  band  in  any  enterprise  of  this  kind,  they  are 
responsible.    If  they  chose  to  eo  and  give  aid  and  countenance,  they  became,  themselves 
parties,  and  parties  so  charged  are  amenable  to  all  the  consequences  of  the  acts  of  the 
Fenians  themselves.    It  is  the  law  in  the  case  of  those  who  levy  war  against  the  Queen,  or 
those  who  are  found  with  them.    All  parties  assembling  with  the  rebels  are  held  to  account. 
It  matters  not  in  what  way  they  are  found,  or  in  what  capacity,  if  found  mding  and  coun- 
tenancing them,  they  are  equally  guilty.    Now,  gentlemen,  it  is  somewhat  strange ;  the 
learned  counsel  has  put  the  case  for  the  prisoner  in  as  strong  light  as  he  can ;  but  yet,  after 
looking  at  the  evidence,  there  is  sufficient  evidence,  without  relying  on  a  single  witness 
called  to  prove  the  case  for  the  Crown — there  is,  I  say,  evidence  enouc^h  on  their  own 
side  to  convict  the  prisoner.    We  find,  from  the  statement  made  by  O'MalTej,  that  the  pris- 
oner admitted  to  him  that  he  came  from  Louisville  with  a  band  of  Fenians.     We  have  evi- 
dence by  one  of  their  own  witnesses  to  prove  that  on  Friday  he  was  in  company  with  the 
Fenians  who  crossed,  and  we  know  he  was  found  on  Saturday,  the  2d  day  of  June,  having 
stayed  all  night  and  until  he  was  arrested,  after  the  Ridgeway  affair  had  Uiken  place,  and 
after  that  outrage  had  been  conunitted.    Now,  I  say  that  me  evidence  oi  these  two  Fenians 
is  sufficient  alone,  without  relying  at  all  on  the  evidence  of  the  Crown,  to  warrant  the  con- 
viction of  the  prisoner.    The  question  is,  can  you  have  a  reasonable  doubt' in  yonr  minds 
about  his  being  the  man  7    Do  you  suppose  it  possible,  in  the  first  place,  that  there  were 
two  men  of  the  same  name  and  holding  the  same  rank  ?    We  know  that  Newbiggen  was 
taken  to  Colonel  Lynch  when  he  went  to  ask  a  question  about  his  horses.    They  mrected 
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him  tben  to  Ljnch.    He  went  to  Colonel  Lynch  and  addressed  him  as  colonel.    If  he  did 
Got  beloni^  to  them,  or  objected  to  be  called  bj  that  name,  he  would  have  said  so.    Now, 
r«o  dost  believe  Mr.  Newbiggen  or  not ;  bnt  was  there  anything  in  his  mode  of  giving 
endence  which  led  you  for  one  moment  to  doubt  his  truth  t     The  question  comes,  therefore, 
to  thh :  Have  yoa  any  reasonable  doubt  that  the  prisoner  was  with  those  persons  who 
croaked  ? — that  he  was  in  company  with  them,  aiding  and  helping  them  in  the  unlawful  en- 
terprise 7    We  find  him  there ;  that  is  adduced  in  evidence.     We  have  evidence  that  he  came 
with  the  body  of  Fenians.     We  find  that  he  remained  with  them  in  this  country  from  the 
morning  of  the  let  of  June  till  the  afternoon  of  the  2d  June.    We  find  he  was  aiding  with 
GeiKral  O'Neil  and  with  the  body  which  he  accompanied,  and  were  engaged  in  hostilities 
a^nst  the  inhabitants  of  this  country.     It  seems  to  me  that  upon  these  ficts  you  can  be 
MIv  justified  in  returning  your  verdict  for  the  crown.    I  shall  leave  this  case  in  your  hands, 
sabect  to  his  Idrdship^s  charge. 
The  learned  judge  followed,  addressing  the  jury.    He  said : 

GeirrLEMEN  of  the  Jury:  You  must  not  allow  your  minds  to  consider  as  to  the  conse- 
quences of  your  verdict  in  the  matter  laid  before  yon.  You  have  nothing  to  do  with  that, 
and  you  sbonld  diapossess  your  minds  as  far  as  possible  of  all  thoughts  of  such,  and  any 
preiDdice  that  may  nave  arisen  from  the  cause  that  led  to  the  trial.  Now  the  case  presents 
utue  more,  indeed  no  more,  difficulty  than  an  ordinary  criminal  case.  The  Crown  asserts 
certain  theories,  with  evidence,  and  these  theories  are  disputed  by  the  defence.  Now  the 
Crown  starts  at  this :  that  war  was  levied  on  her  Majesty ;  that  the  prisoner  was  among 
those  armed  on  that  occasion.  That  war  was  levied  has  been  proved.  The  defence  says 
that  he  was  there  in  another  ci^iacity,  of  which  I  shall  speak  presently.  Now  the  Crown 
undertakes  to  identify  him  as  bein^  there.  The  theory  of  the  defence  is  that  they  were  mis* 
taken  io  the  man,  and  that  the  prisoner  was  not  there  at  the  time  the  principal  witnesses 
speak  of  him  as  being  in  company  with  them.  That  is  the  way  they  put  it.  Now  you  are 
sbown  bj  Mr.  Dixon  and  Mr.  Scnofield,  and  they  all  show  you  that  our  troops  were  out  at 
that  time  with  tho«e  persons  with  whom  this  prisoner  is  charged  with  being  associated  before 
eoffling  in  oontact  with  the  troops ;  that  they  took  prisoners  of  some  of  these ;  that  they  were 
is  batUe  array,  marching  in  military  order.  These  were  circumstances  which  were  neces- 
aaiy  to  be  stated  as  proving  the  levying  of  the  war.  Now,  as  the  Crown  has  satisfied  you 
on  thai  point,  do  you  fina  that  they  were  armed  against  her  Majesty  with  the  intention  of 
oreitfaiowinff  the  government  of  the  country  7  Now  you  can  find  that  upon  the  evidence  of 
the  partiesctoarlj.  They  were  there  in  arms  against  hf  r  Majestv,  and  tney  did  all  that  the 
levying  of  war  required,  and  got  the  consequences  which  the  levying  of  war  could  give. 
This  is  the  first  point.  Now  the  next  is,  whether  the  prisoner  was  not  in  command  there. 
There  is  the  evidence  of  Newbiggen  to  that  effect.  He  had  been  to  the  Fenian  camp,  and 
seems  to  give  a  very  fair  account  of  what  he  had  seen.  He  saw  them  march  down  as^  mili- 
tary men  do.  Some  of  them  were  in  civilians*  clothes ;  more  of  them  were  in  uniform.  Some 
of  those  in  command  had'fewords,  although  not  acting  in  command  there  at  the  time.  They 
came  and  pitohed  their  camp  near  his  fatber^s  farm.  They  took  his  father's  sheep  and  lambs, 
and  also  his  horses.  That  led  him  to  come  down,  for  he  says  that  when  they  came  down 
tfaev  had  neither  horses  nor  other  animals,  and  after  they  had  been  there  and  stole  them  they 
haj  hones.  With  a  view  of  getting  them  to  take  care  of  the  horses  he  went  down,  and  saw 
the  prisoner  in  command.  He  says  that  at  that  time  they  had  pickets  to  {piard  the  bridge 
near  tfacnr  camp,  and  other  evidence  of  military  life.  He  proves  thes6  facts,  which  was  fur- 
ther proof  that  they  were  then  in  arms.  He  says  he  asked  for  General  O'Neil  or  Colonel 
Hoyr  that  they  said  that  0*Neil  was  at  Fort  Erie;  that  Hoy  was  away,  and  they  referred 
him  to  Colonel  Lynch,  and  that  he  was  shown  the  prisoner  as  Colonel  Lynch.  He  addressed 
him  as  soch.  He  answered  as  Colonel  Lynch.  He  says  he  then  had  a  sword  slung  by  a 
belt  to  his  side.  Now  there  is  the  first  point.  He  savs  that  the  prisoner  was  the  man,  and 
that  the  time  was  about  three  in  the  evening.  Then  there  is  Murray,  who  says  he  sa^  him 
on  the  2d  June,  at  their  place,  early  in  the  morning;  that  while  standing  near  his  house  the 
prisoner  was  passing  and  halted  to  speak  with  him  and  two  men  that  were  there ;  that  it  was 
close  to  their  y  vd ;  that  he  waited  till  the  column  had  passed,  and  then  he  went  up  to  catch 
it;  that  he  had  a  sword  with  a  steel  scabbard.  The  vounger  Molesworth  speaks  very  posi-  • 
tiveiy  on  the  point,  and  says  that  he  had  on  a  black  relt  hat,  flat  in  the  crown,  such  as  com- 
monly worn ;  he  had  no  other  uniform  on.  The  older  Molesworth  does  not  speak  so  posi- 
tively, bat  he  says  he  has  no  doubt  of  his  being  the  man  he  saw  there.  Then  aguinst  these 
witnesses  the  defence  says  nothing.  Stevens  was  there  and  did  not  feel  very  well  pleased, 
and  states  that  this  prisoner  was  the  man  that  made  him  get  into  the  ranks ;  that  he  was 
taken  down  about  a  quarter  of  a  mile  and  there  dismissed.  [Other  witnesses  were  quoted  to 
show  similar  facts.]  They  were  marched  out  at  eight  or  nine  o*clock  in  the  morning. 
Another  witness,  Murray,  saw  Lynch  first  in  the  morninfr  and  then  in  the  evening;  he  says 
that  on  both  these  occasions  he  had  no  doubt  that  the  prisoner  was  the  man  he  saw.  These 
are  the  people  that  speak  of  his  identity.  This  proves  that  there  was  war  levied ;  that  the 
prUoner  was  acting  m  command  levying  war  against  her  Majesty.  As  to  the  other  pointy 
the  letters  given  claimed  that  he  came  as  an  American  citizen,  and  that  they  took  him  at  his 
word  becnose  he  so  represented  himself.  Now,  in  regard  to  that  point,  a  good  deal  of  ques- 
ikiQing  has  arisen  formerly;  but  although  the  theory  of  our  law  is,  *'once  a  subject  always 
a  snbject,"  the  practice  has  grown  up  that  the  Crown  of  England  does  not  prevent  its  subjects 
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becoming  sabjecta  of  any  countrj,  and  so  far  become  citizens  of  a  foreign  country.  Now  tbe 
answer  is  that  be  was  not  there  at  the  time  when  the  witnesses  for  the  Crown  s^d  he  was  there— 
that  is  between  eight  and  nine  in  the  morning ;  and  they  bring  forward  a  cabman,  who  says  that 
he  saw  him  between  eleven  and  twelve;  that  he  did  not  ret  down  to  Black  Rock  till  twelve. 
Now,  if  be  is  not  mistaken,  the  prisoner  cooJd  not  have  Deen  seen  between  eight  and  nine 
o'clock  marching  down  to  Fort  Erie.  Bnt  a  man  they  call  Cooney  says  that  he  saw  him 
between  eight  and  nine  o'clock  at  Buffalo  or  Black  Rock,  and  tbe  next  man,  Cormick,  says 
he  saw  him  between  eight  and  nine  at  Single  Dock— jtlst  what  the  witnesses  for  the  Crown 
say.  Now  some  of  these  must  be  mistaken ;  either  the  cabman,  Cooney,  or  Cormick  is  mis- 
taken. If  Cormick  is  right,  then  he  corroborates  the  case  for  the  Crown;  if  Coonev  is  right, 
his  idea  is  against  not  only  their  other  witnesses,  but  against  witnesses  who  said  they  saw 
him  marshal  the  men.  Now  you  have  to  say  which  do  you  believe.  If  you  believe  the 
cabman,  then  the  prisoner  could  not  have  been  the  man  they  saw  in  arms,  for  he  could  not 
have  been  there  certainly;  and  if  the  other  witnesses  are  right,  and  Cormick  is  right,  then 
this  man  Cooney  is  mistaken.  Now  you  have  just  to  say  which  satisfies  you  is  right.  [The 
judge  here  read  extracts  to  explain  his  statements.] 

ISow  this,  they  say,  (the  learned  judge  continued, )  is  not  the  man  thev  suggest,  but  no  one 
can  tell  his  name  or  what  he  did :  but  they  say  that  there  was  some  dark  man  that  was  very 
similar.  All  the  particulars  given  were  that  he  was  a  captain  from  Indianapolis.  This 
man,  they  say,  has  been  mistaken  for  this  prisoner.  They  say,  then,  that  we  mistake  the 
one  that  was  in  command  for  the  one  who  was  nut  in  command.  The  first  question  that 
strikes  you  is,  did  the  latter  wear  the  sword,  or  is  it  not  possible  that  he  mignt  have  had 
the  sword  at  one  time  and  not  at  another?  In  ordinary  course  of  military  duty  be  would 
wear  the  sword,  and  then  have  it  at  some  times  and  not  at  another.  Then  they  tell  he  was 
a  reporter,  and  that  he  represented  himself  as  such  as  soon  as  be  came  over,  and  they  say 
that  they  did  not  know  him  for  anything  else.  But  is  it  possible  that  he  might  have  been  in 
command  and  have  been  a  reporter  as  well?  Now,  suppose  he  was  a  reporter;  if,  as  a  friend, 
he  was  there  to  report  their  proceedings,  and  help  them  in  that  respect,  then  he  was  just  as 
guilty  as  they  who  were  in  arms.  If  be  was  there  as  a  mere  spectator,  then  it  would  be 
somewhat  different,  for  a  man  can  occuny  no  equivocal  position  in  such  a  time  as  that.  He 
was  there  either  for  or  against  them ;  the  Uw  will  not  recognize  him  as  a  neutral.  Now,  if 
he  were  there  as  reporter,  or  special  correspondent,  if  you  please,  then  I  can  see  no  difference 
between  him  and  those  who  associated  with  him  about  the  camp.  All  are  equally  guilty. 
I  have  already  explained  to  you  how  that  is  so.  Suppose  that  three  or  four  men  would  con- 
spire to  kill  another,  and  that  one  of  the  former  is  not  in  sight  when  the  act  is  done,  bat  is 
watching ;  then  he  is  as  guilty  as  the  men  that  shed  the  blood  of  the  other.  Those  who  are 
not  actively  engaged,  gentlemen^,  are  equally  guilty.  Now,  coming  as  a  reporter  to  give 
warning  if  there  was  danger,  or  encouragement  if  there  was  success — for  he  was  the  very 

fentleman  for  holding  intercourse  for  that  purpose — ^he  was  there  for  them  or  against  them. 
His  lordship  proceeded  to  discuss  the  question  in  the  same  view,  when  a  pause  occurred  on 
account  of  tne  prisoner's  leaving  the  dock.] 

On  his  return,  his  lordship  said : 

Supposing  he  was  a  reporter,  as  he  claims  to  be,  if  you  find  that  he  was  there  as  a  re- 
porter—and that  is  one  of  the  principal  points  of  defence— if  you  find  that  he  was  there  in 
turtherance  of  the  scheme  in  tne  way  supposed,  then  he  was  there  aiding  them  just  as  much 
as  any  of  the  others.  His  lordship  followed,  pointing  out  in  a  lucid  manner  some  addi- 
tional points  for  tbe  consideration  of  the  jury,  stating  that  it  was  the  intention  that  consti- 
tuted the  act,  and  those  who  remained  behind,  of  the  Fenians,  he  said,  were  as  guilty  as 
those  who  came ;  refecring  to  the  question  of  knowledge  of  a  man — how  it  is  found  in  the 
minds,  and  the  recognition  of  men  became  certain.  In  regard  to  the  nature  of  doubts,  also, 
his  lordship  explained  how  all  things  were  subject  to  doubt ;  but  doubt  such  as  this  was  not 
that  uuderstooa  in  law,  and  afterwards  referred  the  jury  to  the  evidence,  reading  tbe  prin- 
cipal portion.  Having  finished  the  reading  of  most  of  the  evidence  for  the  prosecution,  his 
lordship  went  on  to  speak  of  Ryle,  who  was,  he  said,  at  least  an  accomplice ;  and  it  had 
been  the  rule  always  to  say  that  unless  tbe  testimony  of  an  accomplice  is  corroborated  it  is 
not  safe  to  rely  on  jt  for  conviction ;  and  in  the  present  instance  it  would  not  be  so,  even  on 
another  ground — that  of  the  man's  character.  He  appeared  to  be  a  bad  character,  and  hence  it 
would  be  safer,  perhaps,  to  throw  his  evidence  altogether  out,  and  pay  no  attention  to  it. 
Nevertheless,  it  is  there  as  evidence,  and  subject  to  your  remark.  His  lordship  then  read 
over  the  evidence  for  the  defence  carefully,  when  he  dismissed  the  jury  to  consider  their 
verdict. 

The  jury  retired  at  ten  minutes  past  four,  and  the  Crown  officers  not  being  willing  to 
commence  any  other  trial  at  that  advanced  hour,  business  was  suspended,  and  his  lordship, 
the  counsel,  and  the  public  awaited  the  return  of  the  jury  for  an  hour  and  twenty-five  min- 
utes. The  court  remained  crowded  during  the  entire  period,  scarcely  any  one  moving  from 
his  place,  as  the  jury  might  come  in  at  any  moment  During  the  interval  the  prisoner, 
like  the  rest,  chatted  freely  with  his  counsel,  the  sheriff,  and  some  others  who  went  to  tbe 
dock  to  converse  with  him. 

At  twenty-five  minutes  to  six  the  jury  returned  into  court,  and  the  roll  having  been  called 
by  the  clerk,  heiuouired :  Gentlemen  of  the  jury,  have  you  agreed  on  your  verdict? 

The  Foreman.  The  jury  have  come  to  the  conclusion  that  the  prisoner  is  guilty. 
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TIb  derfc  havine  recorded  the  verdict, 

Tke  Solicitor  General  roae  and  aald :  I  move,  my  lord,  for  the  jads^ment  of  the  court 
m  ti»  priioiier. 

His  LoftDSHip.  Robert  B.  Lynch,  have  yoa  anything  to  say  why  the  sentence  of  the 
eoutahoold  not  be  pronoonced  on  yon  for  this  felony  ? 

Priiooer,  with  a  firm  Yoic^,  replied  as  follows :  Well,  my  lord,  you  must  be  aware,  you 
Dut  hire  noticed  the  inconvenience  and  disadvantage  my  counsel  labored  under  in  not 
ben;  ibie  to  bring  forward  the  evidence  of  thoee  who  could  have  proved  clearly  that  I  had 
00  conwetion  with  the  Fenian  raids.  I  state  now  that  I  had  neither  hand,  act,  nor  part  in 
the  late  invasion,  and  thai  I  came  to  Canada  not  in  the  capacity  in  which  it  has  been  repre- 
«Ued  I  came,  but  simply  as  the  oonespondent  of  a  public  journal ;  and  in  so  doing  I  was 
not  awan  that  I  violated  either  the  laws  of  Canada  or  thoee  of  my  adopted  country.  I  was 
Dot  aware  there  could  be  any  objection  to  a  reporter  following  the  army  and  chronicling  the 
incidents  and  progress  of  the  invasion.  Had  I  known  this,  I  would  have  been  careful  to 
have  remained  on  the  other  side.  With  regard  to  the  manner  in  which  the  Crown  has  con- 
dactcd  the  prosecution  in  my  case,  I  think  and  must  confess  that  I  have  been  very  fairly 
dealt  with.  Both  the  Crown  solicitor  and  Mr.  Cameron  have  carried  on  the  prosecution  in 
the  most  fair  and  impartial  manner,  and  I  fieei  that  it  is  but  right  in  me  to  make  the  state- 
neuL 

His  LoRMHiP.  The  object  in  asking  you  to  address  the  court  was  to  give  you  an  oppor- 
tanitj  of  orging  any  legal  objections,  u  you  had  them.  It  is  too  late  now  to  discuss  the 
&ds  of  the  case. 

FusoxEX.  Well,  my  lord,  you  must  be  aw&re,  with  regard  to  legal  objections,  that  I  am 
not  eoniixant  enough  of  law  to  make  any.  I  only  know  that  I  am  innocent  of  the  crime 
charged  against  me,  and  of  which  I  have  been  found  guilty ;  and  I  here  pledge  myself  be- 
fore  that  God  in  whose  presence  I  must  appear  some  day,  that  I  am  wholly  innocent  of  the 
crimes  fat  which  I  was  Drought  here,  and  that  I  never  saw  Stevens  till  I  was  arrested  and 
hrooght  into  his  verr  house  on  the  2d  of  June.  On  that  occasion  I  saw  him,  when  placed 
in  his  house,  for  a  short  time  previous  to  being  brought  up  to  the  court-house. 
The  crier  then  made  the  usual  proclamation,  prior  to  passing  sentence  of  death. 
His  I/>R0SHIP,  addressing  the  prisoner,  said :  I  am  verry  sorry  to  find' a  man  of  your  age 
sod  experience  stand  where  you  ao  to-day.  You  are  a  man  who' must  have  seen  a  eood  deal 
of  the  world,  a  man  not  without  education  and  intelligence.  The  evidence  brounnit  before 
the  coBit  ia  perfectly  clear  and  conclusive  that  you  were  not  in  Canada  as  a  reporter  on  the 
<^<:^<aoM  charged  in  the  indictment;  but  that  you  were  armed  and  in  some  kind  of  com* 
msnd.  What  that  was  does  not  distinctly  appear.  But  even  though  you  were  there  only 
ss  s  reporter,  you  ought  to  have  known  that  no  war  had  been  proclaimed ;  that  those  men 
with  whom  you  were  seen  were  making  an  atrocious,  almost  unparalleled,  inroad  on  a 
peaeeAU  coontry,  and  that  under  the  circumstances  you  were  there  to  report  the  ravages  of 
thoe  men  to  others  interested,  in  order  that  they  might  gloat  and  glory  over  the  slain.  While 
t  single  word  would  have  influenced  the  case  to  your  prejudice,  I  carefully  abstained  from 
nving  anything  a^nst  von.  But  now  it  does  not  he  on  me  to  extenuate  vour  fault,  or 
uect  not  to  see  it  m  its  darkest  light.  You  professed,  with  others,  to  redress  the  grievances 
of  oentnries,  to  right  the  wrongs  of  an  oppressed  people,  and  td  remove  the  iron  heel  which 
70a  say  the  Saxon  put  on  the  Celt  centuries  ago ;  and  yet  you  began  by  inflicting  on  us  the 
v«(7  injuries  of  which  you  complained.  Why  should  your  iron  tr^Ml  be  forced  on  us  7  Why 
would  oor  homes  be  desolated  and  our  young  men  be  slain  by  you  7  Will  any  man  of  sense 
answer  this  plain  question  ?  Was  it  less  than  murder  for  you  to  come  here  in  the  dead  of 
night  to  ravage  our  country  and  slay  our  people  7  And  all  this  was  done  under  color  of  re- 
\»mr  Ireland!  Could  any  right  you  may  have  authorize  vou  to  commit  such  a  wrong  as 
70Q  then  perpetrated  7  This  is  putting  your  case  in  a  very  plain  and  clear  light.  You  stand 
here  soiTounded  by  the  friends  and  relatives  of  the  men  you  slew  on  that  occasion.  If  you 
Were  there  as  a  reporter  even,  you  were  not  guiltless.  Your  object  was  to  encourage  others 
to  come  if  these  men  had  been  successful ;  or  keep  them  away  if  the  reverse  had  happened. 
Utoking  at  your  conduct  in  that  Ught,  you  cannot  be  surprised  that  the  law  shoula  oe  en- 
toreed  ud  that  you  should  suffer  the  dread  penalty  of  that  law,  as  I  very  much  fear  you  wiU, 
^  how  could  we  punish  the  reckless  and  unthinking  young  men  to  be  brought  here 
wr  tiial,  who  followed  such  as  you,  and  placed  confidence  in  you,  if  you  were  to  be  allowed 
to  escape?  Could  you  see  any  justice  in  punishing  them  in  such  a  case 7  You  complain 
nnjoatlj  that  those  who  were  in  command  on  that  occasion  were  not  allowed  to  come  here  to 
S^^  testimony  in  your  behalf.  But  I  cannot  pervert  the  law,  and  the  Crown  cannot  over- 
'^  it.  If  the  CroMTU  had  given  any  such  pleag^e  of  safe  conduct  as  had  been  spoken  of,  it 
•wild  not  be  carried  out.  You  have  had  all  the  justice  you  could  possibly  get,  and  have  had 
^^«7  Advantage  of  the  forms  of  law.  Every  one  also  abstainea  from  urging  too  hardly 
*C>uut  you  that  which  might  have  been  urged.  But  I  would  fail  in  my  duty  now  if  I  did 
''JfP^  jonr  crime  in  its  true  light  when  about  to  sentence  you  to  appear  before  that  Judge 
•no  sect  things  just  as  they  are.  It  is  a  very  painful  thing,  the  most  painful  which  a  man 
^  be  called  on  to  do,  to  doom  a  fellow-man  to  death.  But  the  requirements  of  society  urge 
I"*  on  me ;  the  law  requires  I  should  not  shrink  from  it ;  if  I  could  1  would.  As  the  law  now 
^^siwBr  70U  might  be  sentenced  to  immediate  execution.    The  law  puts  that  discretion  in 
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my  bands ;  but  inasmncb  as  that  law  is  an  ex  post  facto  one  as  to  you,  I  sball  certainly  not 
exercise  any  discretion  I  may  have  to  shorten  your  existence  one  hour.  Moreover,  yon  have 
a  right  to  bring  into  court  the  whole  case,  to  appeal  from  the  decision  of  a  court  adverse  to 
yon,  if  there  was  anythins^  wrong  in  the  evidence  and  the  proceedings ;  and  God  forbid  that 
I  should  deprive  yon  of  that  opportunity  to  appeal.  Tou  shall  be  treated  just  as  the  law 
was  when  you  committed  the  offence ;  so  that,  if  the  evidence  does  not,  in  the  opinion  of  my 
learned  brethren,  sustain  the  conviction,  time  and  opportunity  will  be  given  you  to  move 
against  it.  If  I  have  received  evidence  such  as  I  ought  not,  or  have  put  a  wrong  construc- 
tion on  any  part  of  it,  it  will  be  open  for  vou  to  make  a  complaint  to  that  effect ;  and  the 
period  of  your  execution  will  be  delayed  till  the  end  of  next  term  just  as  if  that  law  had  not 
been  passed,  so  as  to  afford  you  an  opportunity  to  appeal.  It  now  only  remains  for  me  to 
pronounce  the  dread  sentence  of  the  law.  Yours  is  an  offence  punishable  with  death.  I  can 
exercise  no  discretion.  The  sentence  of  the  court  on  you,  therefore,  is,  that  you  be  taken  to 
the  place  from  whence  you  came,  to  be  there  detained  till  Thursday,  the  13th  dav  of  Decem- 
ber next,  and  to  be  taken  from  thence  on  that  day  to  the  place  of  execution,  and  there  hung 
by  the  neck  until  you  are  dead ;  and  may  Gk>d  have  mercy  on  your  soul. 

IHiring  the  latter  part  of  his  lordship's  address  he  was  deeply  affected  and  could  scarce! v 
proceed  with  the  sentence.  The  vast  audience  in  the  court  were  hushed  as  still  as  death 
itself.  But,  to  all  outward  appearance,  the  prisoner  remained  unmoved.  Not  that  his  in- 
difference appeared  stoical ;  but  he  looked  as  u  he  had  nerved  himself  to  encounter  the  trying 
scene. 

The  court  then  adjourned  till  this  morning,  when  Rev.  Mr.  Lumsden,  the  clergyman,  is  to 
be  tried.  He  will  lie  defended  by  Mr.  BL  C.  Cameron.  In  many  of  the  other  cases  to  come 
before  the  court,  where  the  same  evidence  applies  to  a  number  of  the  prisoners,  we  believe 
the  prisoners  will  be  tried  by  threes,  unless  they  elect  to  be  tried  separately. 

The  ]jriBoner,  Robert  B.  Lynch,  was  bom  in  Galway,  we  understand,  in  1818.  He  was 
at  one  time  chief  clerk  in  the  department  of  the  Board  of  Charitable  Donations  and  Bequests, 
Dublin  Castle,  and  retained  that  post  from  1837  to  1842,  when  he  is  said  to  have  emigrated 
to  the  United  States.  He  then  engaged  in  business  m  St.  Louis  for  a  time,  but  left  there  in 
1849,  and  travelled  to  many  of  the.  lading  cities  in  the  South  American  republics  and  West 
Indies.  He  subsequently  joined  the  American  army,  and  was  quartermaster,  with  the  rank 
of  major,  in  the  24th  Wisconsin  volunteers.  During  the  latter  part  of  the  war  he  was  chief 
clerk,  with  the  rank  of  major,  in  tiie  discharge  department  of  Louisville.  Subsequently,  he 
says;  he  came  to  Canada,  under  the  direction  of  Adjutant  General  McDermot,  of  the  Fenian 
Brotherhood,  of  Louisville,  Kentucky,  to  report  the  Fenian  campaign  in  Canada.  This  is 
the  prisoner*s  account  of  himself;  but  we  have  heard  other  versions  of  his  career,  which  as- 
signed him  a  residence  of  some  years  in  Western  Canada. 


No.  51. 
Mr.  Thurston  to  Mr*  Seward. 

No.  136.]  United  States  Consulate, 

Tbronto,  October  27,  1866. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  despatches,  Nos 
96  and  97.  I  have  already  informed  yon  of  my  action  under  the  inetraction 
contained  in  No.  97,  and  I  have  further  to  report  that  last  evening  the  jury 
hroaght  in  a  verdict  of  guilty  against  John  HcMahon,  a  Catholic  priest,  who 
was  charged  yesterday  on  the  charge  of  being  concerned  in  the  Fenian  raid. 
The  popular  feeling  is  very  strong  against  the  prisoners.  Every  one  of  them 
who  nas  been  presented  to  the  grand  jury  has  been  indicted,  and  of  the  num- 
ber thus  indicteil  is  one  Benjamin  Perry,  a  boy  scarcely  sixteen  years  old.  I 
enclose  a  report  of  the  trial  of  McMahon,  as  published  in  the  Globe  of  this 
morning.  I  have  sent  a  party  to  Buffalo  and  Syracuse  to  procure  testimony  for 
certain  of  the  prisoners  whose  trial  will  take  place  on  Wednesday  next,  but  I 
anticipate  objections  to  the  introduction  of  certain  kind  of  evidence,  as  the 
court  seems  to  hold  that  if  the  party  was  present  with  the  Fenians,  he  was 
guilty,  no  matter  the  cause  or  motive  for  thus  beine  present. 

McMahon  is  sentenced  to  be  hung  on  the  same  day  with  Lynch. 
I  am,  with  respect,  your  ob^ient  servant, 

D.  THURSTON. 

'  United  States  Consul. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington, 
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No.  52. 

Mr.  Seward  to  Mr,  Thurston, 

Xo.99.]  Dkpartmbnt  of  State, 

Wa8hingt<m,  D.  C,  October  27,  1866. 
S(B :  For  your  information  I  enclose  a  copj  of  a  note*  of  this  date  which 
I  liftTe  addressed  to  Sir  Frederick  W.  A.  Brpce,  the  British  minister  here,  npon 
the  Bubject  of  the  conviction  and  sentence  of  James  Lynch  and  John  McMahon, 
bj  a  colonial  court  of  Canada,  on  the  charge  of  complicity  and  participation  in 
the  Ute  attack  on  Fort  Erie. 

lo  accordance  with  the  purpose  expressed  in  that  communication,  you  are 
expected  widiont  delay  to  procure  for  the  use  of  this  department  a  copy  of  the 
record  of  the  trial  and  conyiction  of  Lynch  and  McMahon,  and  also  of  all  fur- 
ther trials  and  convictions  of  a  similar  character  which  shall  take  place  in 
Canada,  with  the  least  possible  delay  after  their  termination. 
I  am,  sir,  your  ooedient  servant, 

WILLIAM  H.  SEWARD.  • 
D.  Thurston,  Esq., 

United  States  Consul,  Toronto,  Canada. 


No.  53. 

Mr,  Thurston  to  Mr,  Seward, 

^0.  137.]  Unitbd  States  Consulatb, 

Toronto,  November  2,  1866. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  despatch,  No.  99> 
▼ith  its  enclosure.  In  obedience  to  the  instructions  therein  contained,  I  made 
application  yesterday  to  the  Attorney  General  West  for  copies  of  the  records, 
&c^  required  bv  the  department.  A  copy  of  the  letter  to  the  attorney  general 
is  hereinth  enclosed.  I  have  the  honor  to  transmit  a  report  from  Mr.  McKenzie, 
on  his  application  to  have  the  trial  of  certain  of  the  Fenian  prisoners  postponed, 
tod  also  a  letter  from  his  lordship,  the  bishop  of  Toronto,  the  Hon.  J.  A. 
McDonald,  in  relation  to  the  testimony  of  one  Ryan,  an  informer,  whose  evidence 
▼as  volanteered  to  the  authorities,  and  the  mother  of  whom  testified  in  open 
coart  that  he  could  not  be  believed  on  oath. 

Mr.  Devlin,  of  Montreal,  arrived  here  last  night,  authorized  by  Bobarts  and 
other  Fenians  to  assist  in  the  defence  of  the  prisoners. 

Iha?e  instructed  coijinsel  to  object  to  Mr.  Devlin's  acting  with  them,  employed 
»  he  admits  by  the  Fenians  of  New  York,  as  in  my  opinion  it  might  compromise 
the  government  of  the  United  States  if  he  were  to  do  so.  Mr.  Emmons,  who 
▼aa  hete  yesterday,  concurs  with  me  in  this  opinion,  as  to  the  counsel  also. 

Mr.  Lumsden's  trial  comes  off  on  the  3d  instant.  I  have  procured  the  at- 
tendance of  right  reverend  Bishop  Cox,  of  Buffalo,  Dr.  Trowbridge,  of  that 
city,  and  Mr.  Cook,  of  Michigan,  and  several  others  as  witnesses  of  the  defence. 
Mr.  Lomsden  is  an  Episcopal  clergyman,  tisLken  at  Fort  Erie,  and  is  an  American 
citizen.  The  excitement  in  relation  to  this  person  is  very  great,  and  I  should 
^▼e  great  hopes  of  his  acouittal  were  the  popular  sentiment  free  from  prejudice. 
Mr.  Blake,  consul  at  Fort  Erie,  is  here  to*day,  summoned  as  a  witness.  He  has 
oeea  of  valuable  assistance  to  me,  aiding  me  with  his  efforts  and  advice.  My 
^»bora  were  so  great  that  I  asked  Mr.  Jones,  of  Clif\x)n,  to  come  over  and 
>uist  me  for  a  few  days.    Mr.  Jones  responded  at  once,  and  I  feel  under  many 

*  For  ODcloaare  see  Dip.  Cor.  1866,  vol.  1,  page  260. 
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obligationB  to  him  for  his  earnest  and  active  efforts  to  aid  me  in  my  official  duties 
at  this  time.    There  were  four  more  indictments  yesterday. 
With  great  respect,  I  am,  sir,  your  obedient  servant, 

D.  THURSTON, 

United  States  QmstJ. 
Mon.  William  H.  Seward, 

Secretary  of  State,   Wtnthington,  D,  C. 


Mr.  Mackenzie  to  Mr,  Thurston, 

Toronto,  November  1,  1866. 
SiB :  I  have  the  honor  to  inform  yon  that  I  applied  yesterday  to  the  court  of  oyer  and 
terminer,  now  sitting  here  to  postpone  the  trials  of  the  following  Fenian  prisoners,  on  the 
fffoand  that  matters  Dave  been  published  in  the  local  newspapers  calcnlatea  to  create  prejn- 
dice  a^^ainst  the  prisoners  in  the  minds  of  the  jurors  who  are  Itkely  to  try  their  cases,  and  on 
the  ground  of  the  absence  of  material  and  necessary  witnesses ;  and  tnat  the  court  hatine 
granted  the  application  on  the  second  ground  the  trials  are  postponed  until  the  date  placed 
opposite  each  case. 
The  Queen 

v$.  }  November  7, 1866. 

William  Hatden. 
The  Queen 

V8.  }  November  8,  1866. 

Patrick  McGrath. 
The  Queen 

v$.  }  November  10,  1866. 

Thomas  Kiley. 
The  Queen 

vt.  J.  November  13,  1866. 


John  Quin. 
The  Queen 

v«.  }  November  14,  1866. 

James  Macdonoghue. 
The  Queen 


A 


V8.  }  November  15,  1866, 

Patrick  Norton. 


The  Queen 


November  16,  1866. 


Francis  King. 

The  Queen  ) 

V8.  >  November  16,  1866. 

Peter  Paul  Ledwith.  ) 

It  is  probable  that  several  of  the  above  cases  will  have  to  be  postponed  until  the  Jannaiy 
sittings  of  the  court. 
I  have  also  to  inform  you  that  the  grand  jury  to-day  returned  bills  against  the  following 

Sarties  charged  with  complicity  in  the  Fort  Erie  raid,  namely:    Thomas  H.   Maxwell, 
lichael  Purtell,  and  John  Rogan,  and  that  their  trials  will  not  take  place  until  the  J5th 
day  of  November. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

K.  MACKENZIE. 
D.  TH¥RST0N,  United  States  Consul,  Toronto. 


Bishop  of  Toronto  to  Hon.  J.  A.  McDonald. 

St.  Michael's  Palace,  Toronto,  October  29,  1866. 
Honorable  and  Dear  Sir  :  The  Crown  has  brom^ht  forward  in  the  trial  of  Lynch,  the 
convict  Fenian;  a  witness  of  the  name  of  Thomas  Kyle.  I  presume  the  government  did 
not  know  the  past  history  or  bad  character  of  this  man.  The  sworn  testimony  of  his  own 
mother,  to  be  further  corroborated  by  his  father  and  other  respectable  witnesses,  goes  to  show 
that  her  wicked  son  should  not  be  believed  on  his  oath  i  that  he  was  a  liar,  a  &inkard,  an 
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n^ique,  and  had  been  in  prison  for  assault,  &e.,  Ac    This  testimony  you  have  already 
Rtd  in  the  newspapers.    Tne  character  of  this  man  is  now  known  to  the  ^vemment  and 
to  the  worid  at  large.    I  have  no  doubt,  from  what  I  know  of  the  man,  that  his  mother's 
friikoee  is  trae.    Is  Uiis  .Ryle  the  person  that  the  Crowir  could  rely  on  '*  to  teU  the  truth, 
tkt  whole  tnxth,  and  nothing^  but  the  truth,"  in  case  involving  life  and  death  to  others,  but 
to  himself  immunity  from  deserved  punishment,  which,  if  he  received  no  other,  would  cer- 
tainly he  a  great  reward?    Informers  generally  are  well  naid.    How  conld  any  just  man, 
beliering  in  right  and  wronj^,  and  in  the  sacredness  of  an  oath,  and  in  the  truth  of  the 
Bible,  put  that  sacred  volume  into  this  wretched  man's  hand,  and,  in  an  open  court  of  justice, 
administer  to  him  a  solemn  oath,  knowing  that  that  man  had  been  already  proved  by  the 
testimony  of  bis  own  mother  to  be  a  habitual  liar,  and  not  to  be  believed  on  his  oath.     If 
anything  could  be  added  to  strengthen  this  position  we  could  say  that  this  man  had  a 
stroofT  motive,  but  a  base  one,  to  swear  falsely  against  others,  for  by  it  he  had  nothing  to 
lose  ana  everything  to  gain.    I  know  that  governments  of  some  countries  have  used  base 
means  to  convict  political  ofienders  by  any  and  every  expediency ;  but  is  it  wise  here,  and 
at  this  time,  to  imitate  their  course  of  proceeding  ?    The  permanent  basis  of  every  throne  is 
jnstice,  truth,  and  honor.    This  man  Ryle  also  swears  that  he  is  going  to  g^ve  evidence 
against  others  of  his  fellow>prisoners.    Will  not  convictions  supported  by  such  evidence  rob 
the  courts  and  jories  of  their  wonted  esteem,  and,  in  the  public  mind,  convert  convicts  into 
martyrs  of  perjoxy.    Honorable  witnesses,  on  the  contrary,  lend  to  courts  of  justice  the 
sanction  and  i^iprobation  of  all  ^ood  men.    The  eyes  of  America  and  Europe  are  upon  us. 
The  proceedings  of  our  courts  will  form  a  page  in  our  Canadian  history ;  therefore,  let  us  so 
act  tbst  no  stain  may  fall  on  it  from  the  mouth  of  a  perjured  villain  who  was  even  encour- 
aged by  law  officers  of  the  Crown.    Oar  troubles  may  now  only  be  commencing.    So  far, 
patience,  jnstice,  and  patriotism,  and  mercy  too,  have  reigned  successfully.     Let  their 
empire  continue,  and,  come  weal  come  woe,  the  government  must  triumph,  if  it  pursue 
the  ri^t  course.     But  if  the  ministers  of  the  Crown  will  continue  to  make  use  of  such  vile 
tools  as  Ryle  and  Milligan  to  further  the  ends  of  justice,  then  Canada  will  be  despised  both 
at  present  and  in  the  future.    I  do  not  wish  to  see  the  course  of  justice  hindered  or  inter- 
mpted,  but  I  do  solemnly  protest  anunst  the  polluting  its  pure  stream  bv  pouring  into  it 
the  dre^  of  iniquity  and  perjury.    Kyle  was  urg^  by  certain  employ^  of  tne  government 
in  the  isil  at  Toronto  to  turn  informer  against  some  of  the  prisoners  there.    This  fact  Ryle 
attested  on  his  oath,  if  it  can  be  believ^.    I  kijow  myself  that  promises  were  held  out  to 
him  and  to  others  to  induce  them  to  make  such  statements  as  would  convict  some  of  their 
feUow-priaoners.    .  In  the  court,  at  the  trial  of  Rev.  Mr.  McMahon,  it  could  be  easily  per- 
ceived that  the  memory  of  some  witness  had  been  constantly  joffged,  and  answers  soggested 
by  the  Croim  attorney  from  documents  previously  written  ana  held  in  his  hand.    I  know, 
^IsOf  thai  this  unfortunate  Ryle  declared  solemnly  that  he  knew  none  of  his  fellow-prisoners 
tHJ  he  met  them  in  the  jail. 

There  is  another  witness  of  disreputable  character,  Millifi^an.  This  man  had  to  fly  from 
Canada  quicklj,  as  he  declared  on  oath,  and  returned  to  its  borders.  Fort  Erie.  ,He  passed 
the  evening  before  the  raid  in  a  saloon,  and  the  next  morning  drank  half  a  dozen  glasses  of 
whiskey  before  7  a.  m.  with  the  Fenians,  and  intoxicated,  or  nearly  so,  as  he  must  have 
been,  he  swore  that  he  saw  the  priest  carrying  a  revolver,  a  most  unlikely  thing,  which  two 
decent  witnesses  for  the  Crown  saw  nothing  of.  This  Milligan*s  evidence  will  also  disgrace 
jostioe  and  outrage  morality  if  it  be  used  again  in  court. 

I  therefore,  honorable  and  dear  sir,  entreat  you  as  the  chief  representative  of  our  courts  of 
joAtice,  by  the  demands  of  religion,  that  abhors  the  profanation  of  the  words  **so  help  me 
God  ;^  by  the  honor  of  the  Queen,  our  most  gracious  and  sovereign  lodge ;  by  the  memory 


tniL,  thus  expressed  himself  oonoeming  Ryle's  evidence,  (Globe  report,)  **His  lordship 
vent  on  to  speak  of  Ryle,  who  was,  he  said,  at  least  an  accomplice ;  and  it  has  been  the 
rak  always  to  say,  that  unless  the  testimony  of  an  accomplice  is  corroborated,  it  is  not  safe 
to  lely  on  it  for  conviction.  And  in  the  present  instance  even  on  another  ground,  that  of 
the  man's  character,  ke  •ppeartd  to  he  of  M  charaeUr^  and  hence  it  wdouUL  be  §afer^  perhaps, 
(•  tkrotB  his  eoideuee  altogether  out,  and  pay  no  attention  to  it.  Nevertheless,  it  is  there  as 
tvidenoe  and  sabject  to  vour  remarks.'*  As  religion  cannot  saifction  the  profanation  of  an 
oath,  or  tendering  an  oath  to  a  known  peijurer,  I,  in  her  name,  enter  my  solemn  protest  against 
Hyle^s  b«ng  asain  sworn  on  the  Bible  or  in  any  other  way.  An  oath  in  his  mouth  is  pro- 
fanation and  blasphemy.  It  WiU  degrade  us  in  the  eyes  of  all  men  if  such  a  scoundrel  as 
Bjle  is  proven  to  oe  should  be  agfun  permitted  to  take  an  oath  and  his  evidence  received  as 
teaiimony  against  any  person. 

I  beg  leave  to  say,  that  I  have  some  claims  to  be  heard  in  the  present  state  of  our  affairs. 
I  hive  labored  hard,  not,  indeed,  with  g^eat  publicity,  but  with  no  less  success,  to  keep  our 
P«l»le  loyal  and  peaceable.  If  a  few  individuals  have  manifested  a  disposition  to  be  dis- 
M)yal  to  the  English  govemmMit,  none  have  been  found  disloyal  to  this.  In  pursuing  my 
^ome  of  peace  making,  I  consider  it  my  duty  to  make  to  you,  honorable  sir,  these  candid 
*&d  respectful  remarks.    If  we  have  denunciations  for  poor  misguided  people,  we  should 
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have  at  least  respectful  remonstrances  for  the  great  and  powerful  not  to  fall  under  the  curse 
of  those  that  have  **two  weights  and  measures." 

Leaving  to  your  just  and  statesmanlike  consideration  to  save  us  from  an  outrage  on  moral- 
ity, and  from  a  disgrace  on  the  oountiy,  I  have  the  honor  to  be/  honorable  and  dear  sir, 
with  the  highest  consideration,  yours,  sincerely, 


Mr.  Thmrttwn  to  Mr.  McDonald. 

United  States  Consulate, 

Toronto,  C.  W.,  November  1,  1866. 
Sir:  I  have  the  honor  to  enclose  herewith  a  copy  of  a  despatch  received  to^ay  from  the 
honorable  W.  H.  Seward,  Secretary  of  State  of  the  United  States  of  America,  together  with 
a  copy  of  a  desp4,tch  enclosed  therein  to  Sir  F.  W.  Bruce,  the  British  mininster  at  Wash- 
ington. 

1  am  instructed  by  the  honorable  Secretary  of  State  to  ask  of  the  ffovemment  of  Canada 
a  copy  of  the  records,  dtc,  of  the  trial  and  conviction  of  Lynch  and  McMahon,  two  persons 
indicted  as  American  citizens,  who  were  tried  and  convicted  at  the  present  session  of  the 
court  of  oyer  and  terminer  in  this  city,  chareed  with  being  concerned  in  the  Fenian  raid  at 
Fort  Erie,  June  1,  1866 ;  and  also  of  all  further  trials  and  convictions  of  a  similar  character 
which  shall  take  place  in  Canada. 

In  obedience  to  the  instructions  of  the  Hon.  Secretary  of  State,  I  have  most  respectfully 
to  ask  of  you  to  fomard  to  this  consulate,  at  your  ealiest  convenience  copies  of  the  records, 
&.C.,  for  tne  uses  and  purposes  I  have  had  the  honor  to  make  known. 
I  am,  sir,  with  much  respect,  your  obedient  servant, 

D.  THURSTON, 

Uniled  States  ConnU. 
Hon.  John  A.  McDonald. 

AUomey  General,  4*^.,  Ottatoa. 


No.  54. 


No.  138.J  Mr.    Thurston  to  Mr.  Seward. 

United  States  Constilatb, 

Toronto,  November  5,  1866. 
SiB:  It  is  with  unfeigned  pleasure  that  I  announce  to  the  department  the 
acquittal  of  D.  F.  Lumsden,  the  Episcopal  clergyman,  who  was  tried  on  Sat- 
urday at  the  assizes  here,  charged  with  being  chaplain  to  the  Fenian  force,  oa 
tlie  first  of  June,  1806.  Last  Fridaj  week  I  was  visiting  the  prisoners  at  the 
jail,  and  called  on  Lumsden,  whose  trial  was  to  come  off  the  next  day.  Mr. 
Lumsden  informed  me  to  my  surprise  that  no  witnesses  had  been  summoned  for 
his  defence,  and  that  the  only  hope  of  an  acquittal  was  the  plea  of  th^  counsel 
and  the  cross-examination  of  the  witnesses.  I  remarked  that  his  case  seemed 
hopeless  to  me,  especially  as  the  jury  had  convicted  the  priest  McMahon,  on 
slighter  evidence  of  complicity  than  I  understood  could  be  produced  in  his  case. 
Lumsden  said  he  was  an  American  citizen,  entirely  destitute  of  means,  and  was 
unable  to  procure  the  attendance  of  witnesses  from  the  other  side,  and  asked 
me  if  I  would  do  so.  I  replied  that  by  the  instructions  of  the  department  I  felt 
authorized  to  do  so,  frosn  the  belief  that  if  he  was  put  on  his  trial  without  certain 
evidence,  he  would,  without  any  doubt,  be  convicted.  His  wife,  who  was  in  the 
cell  with  him  at  the  time,  expressed  great  anxiety  that  some  effort  should  be 
made  to  obtain  evidence  of  his  innocence.  Everything  in  this  man's  history  and 
antecedents  led  me  to  believe  that,  though  guilty  of  great  indiscretion,  he  was 
innocent  of  any  intention  to  do  wrong,  and  I  said  to  him  I  would  consult  with 
his  counsel,  Mr.  M.  G.  Cameron,  who  had  volunteered  to  defend  him,  and  learn 
what  could  be  done  in  regard  to  postponing  his  trial.  I  called  on  Mr.  Cameron 
that  evenine  and  arranged  with  him  that  he  should  make  application  for  a  poet- 
ponement  ue  next  day,  and  if  possible  have  the  trial  deferred  until  the  next 
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f€ek,and  I  would  endeavor  to  procure  tbe  attendance  of  the  necessary  witnesses 

bj  that  time.    Accordingly  the  motion  was  made  by  Mr.  Cameron  the  next 
day,  and  after  much  opposition  the  trial  was  postponed  until  yesterday,  the  third 
of  November.    During  the  week  I  was  enabled  to  induce  the  attendance  of  the 
fii^t  Reverend  Bishop  Goz,  Dr.  Trowbridf^e,  and  others,  of  the  city  of  Buffalo ; 
Colonel  Thomas,  of  that  city ;  Rev.  Mr.  Hills,  Dr.  Fuller,  and  two  others  from 
Sjncase,  and  some  others  from  Michigan,  who  were  present  in  court  at  the 
trial.   The  moral  effect  of  so  many  of  the  most  respectable  citizens  of  the  sev- 
.  end  localities  to  which  they  belonged  was  very  favorable  to  the  prisoner.    On 
the  trial  of  Lynch  and  McMahon  there  were  no  witnesses  except  parties  who 
vere  chained  with  the  same  crime  for  which  they  were  tried.    But  in  Lumsden's 
case  men  of  respectability  and  position  came  forward  and  lent  their  social  and 
moral  influence  to  his  defence.    The  result,  I  am  happy  to  say,  was  an  acquit- 
tal, and  I  am  the  more  gratified  with  this  result  from  my  serious  conviction  that 
if  Mr.  Lumsden  had  gone  to  trial  on  the  day  assigned  for  it  he  would  unoues- 
tionahlj  have  been  convicted  and  sentenced  to  death.     It  was  the  effort  maae  to 
piocnre  the  proper  testimony  whush  was  successful ;  that  was  the  means  of  his 
aeouttal. 

1  had  the  honor  to  announce  to  the  department  the  arrival'  of  Mr.  Devlin,  of 
Montreal,  in  this  city,  who  had  been  engaged  by  Mr.  Roberts  to  assist  in  the 
defence  of  the  prisoners,  and  that  I  had  instructed  counsel  to  decline  open  asso- 
ciation, for  reasons  which  I  also  gave.  I  would  respectfully  say  that  I  was 
inflnenced  in  this  decision  by  the  advice  of  Mr.  Emmons  and  the  counsel  who 
vere  present  at  a  consultation  with  Mr.  Devlin,  and  that  this  decision  was  made 
at  their  suggestion.  ^ 

According  to  law  and  custom  no  person  not  regularly  called  to  the  bar  of 
Upper  Canada  can  be  permitted  to  plead  iu  the  courts  of  this  province,  and 
this  lav  would  exclude  Mr.  Devlin  from  taking  any  part  in  their  trials. 

I  have  acted  in  this  matter  with  the  strongest  desire  to  place  tbe  government 
in  no  falee  position  ;  but  while  endeavoring  to  assist  the  citizens  of  the  United 
States  in  every  possible  manner,  I  have  desired  to  avoid  any  act  which  would 
be  considered  unfriendly  to  the  Canadian  government. 

I  have  devoted  much  time  and  labor  to  learn  the  history  of  the  men  confined 
as  Fenian  prisoners,  and  I  am  satisfied  that  many  of  them  must  be  discharged 
for  want  of  sufficient  evidence  to  convict  them.  I  have  telegraphed  and  sent 
parties  to  procure  evidence,  and  I  am  gratified  to  say  that,  owing  to  my  exer- 
tions  to  bring  witnesses  from  Cincinnati,  Benjamin  Ferry,  whose  case  I  have 
frequently  mentioned  to  the  department,  was  this  day  tried  and  acquitted. 
Peny  was  quite  young,  not  more  than  sixteen  years  old,  and  his  acquittal  is 
aoodier  triumph  for  justice  and  right. 

Yesterday  (Sunday)  I  visited  the  jail  and  had  a  long  interview  with  Lynch 
«^  McMahon.  Both  of  the  parties  propose  making  application  for  a  new  trial. 
1  hare  the  honor  to  transmit  a  statement  made  by  Lynch  and  McMahon,  in 
which  they  deny  having  any  connection  with  the  Fenian  order,  and  desire  me 
to  laj  the  statement  before  the  government. 

I  heg  leave  to  say  that  thus  far  no  assistance  has  been  given  the  prisoners  by 
the  Fenians,  either  to  procure  evidence  or  comforts. 

I  hope  to  be  able  to  report  very  soon  the  acquittal  of  those  prisoners  for 
vhom  I  have  been  able  to  procure  the  attendance  of  witnesses,  and  I  trust  yoi^ 
^  approve  of  my  proceedings. 

I  herewith  enclose  the  report  of  Mr.  Mackenzie  up  to  to-day. 
I  am,  with  great  respect,  your  obedient  servant, 

D.  THURSTON, 

United  States  Consul, 

Hod.  William  H.  Sewabd, 

Secretary  of  St^e,  Washington. 
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Mr.  Mackenzie  to  Mr,  Thuraton, 

Toronto,  November  3, 1866. 
Sir  :  I  beg^  to  inform  yon  that  the  grand  jaiy  yesterday  presented  true  bills  agiunst  the 
following  Fenian  prisoners,  namely : 

Thomas  Cooney,  Thomas  School,  John  O* Conner,  and  William  Dnggan,  who  severally 
pleaded  not  gailty  to  the  indictments.  Their  trials  are  appointed  to  take  place  on  the  fallow- 
ing days : 

The  Que^n      ) 

w.  >  November  13,1866. 

Thomas  Cooney.  )  , 

The  Queen      ) 

vs.  >  November  10,  1866. 

Thomas  School.  ) 
The  Queen      ) 

vs,  >  November  10,  1866.' 

William  Dugoan.  )  « 

The  Queen      ) 

w.  >  November  9,  1866. 

John  O'Conner.  S  * 

I  have  also  to  inform  vou  that  there  are  counts  in  the  indictments  against  the  prisoners 
above  named,  churning  them  both  as  citizens  of  the  United  States  and  as  British  sabjecte; 
and  that  I  moved  the  court  to  quash  the  indictments  on  the  ground  of  misjoinder  of  counts ; 
but  the  court  doubtingly  refused  to  entertain  the  motion. 

I  then  informed  the  court  and  the  counsel  for  the  Crown  that  I  should  move  the  court  at 
the  commencement  of  each  trial  to  compel  the  counsel  for  the  Crown  to  elect  on  which  set  of 
counts  they  should  proceed. 

I  have  the  honor  to  be,  sir,  vour  obedient  servant, 

K.  MACKENZIE. 
D.  Thurston,  Esq., 

UniUd  Slates  Consul,  Tortfnio,  C.  W, 


Mr,  Mackenzie  to  Mr,  Tknrston, 

Toronto,  November  5,  1866. 
Sir  :  I  have  the  honor  to  inform  you  that  David  F.  Lumsden,  a  minister  of  the  Episcopal 
church  of  the  United  States,  was  tried  on  Saturday  before  Mr.  Justice  John  Wilson  on  a 
charge  of  complicity  in  the  raid  at  Fort  Erie  on  the  first  and  second  of  June  last,  and  that 
he  was  acquitted  by  the  jury  and  released  from  his  impriiionment  by  the  court. 

I  cannot  help  adding  that  I  consider  his  acquittal  in  a  great  measure  due  to  the  prompt 
and  energetic  measures  taken  by  yourself  in  getting  the  trial  postponed  from  the  26th  day  of 
October  to  the  3d  of  November,  and  procuring  the  attendance  ot  the  respectable  witnesses 
from  the  United  States,  who  gave  eviaence  in  his  favor  at  the  trial.  Had  he  been  tried  on 
Friday,  the  26th  day  of  October,  as  was  contempUted,  without  those  witnesses,  he  would, 
in  my  opinion,  have  been  convicted. 

In  all  likelihood  Benjamin  Perr^  and  Thomas  Drummond  will  be  placed  on  their  trial  to- 
day.   The  result  will  be  communicated  to  you  in  due  time. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

K.  MACKENZIE. 
D.  Thurston,  Esq., 

United  States  Consul,  loronto,  C.  W, 


Mr.  Maekemzie  to  Mr,  Thurston. 

Toronto,  November  6,  1866. 
Sir  :  I  have  the  honor  to  inform  you  that  Benjamin  Perrr,  one  of  the  Fenian  prisoners,  a 
native  of  Cincinnati,  was  tried  yesterday  before  Mr.  Justice  John  Wilson,  on  a  charge  of 
complicity  in  the  raid  at  Fort  Erie  on  the  first  and  second  days  of  June  last,  and  that  the 
jury  returned  a  verdict  of  '*  not  guilty,"  and  he  was  at  once  liberated  by  order  of  the  court. 
The  judge's  charge  was  against  Ferry,  but  the  jury  took  a  ilttional  and  considerate  view 
of  the  case  and  acquitted  him. 

The  cases  of  William  Slaven  and  Daniel  Drummond  will,  in  all  probability,  be  brought 
before  the  court  to-day. 

I  have  the  honor  to  be,  sir,  your  very  obedient  servant, 

K.  MACKENZIE. 
D.  Thurston,  Esq.,  United  StaUs  Consul,  Toronto, 
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Mr.  L^nch  to  D.  Tkur$lon. 

MiLFTARY  Prison,  Toronto,  Canada,  November  5,  1866. 
SiB :  I  haTe  the  honor  to  transmit  jou  herewith  a  statement  from  the  Rev.  John  McMahon 
aodmjself,  Am^can  dtizens,  under  sentence  of  death,  and  to  be  executed  on  thd  13th  of 
December  next,  in  this  city,  and  }^g  respectfully  that  jou  will  lay  the  same  before  our  goy- 


Oor  esse  being  a  peculiar  one,  having  no  military  connection  with  the  Fenian  raid  or  in- 
rasioQ  of  Canada,  we  tnist  will  receive  the  special  attention  of  our  government,  and  that  a 
request  may  be  inade  on  the  Canadian  government  for  our  pardon  and  release. 
Those  statements  will  be  supported  by  affidavits  that  were  not  admissible  on  the  trials. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

ROBERT  BLOSSE  LYNCH. 
D.  Thurston,  Esq., 

VuUed  Siaies  dmvd,  Toronto^  Canada, 


StaUment  of  RoheH  Blosse  Lynch,  of  Loui$vUle,  Kentucky,  United  States, 

Military  Prison,  Toronto,  November  5,  1866. 

I  was  employed  by  James  McDermott,  esq.,  of  Louisville,  Kentucky,  to  proceed  with  the 
Fenians  of  that  city  to  Buffieilo,  and  report  to  him  the  incidents  of  the  Fenian  campaign  in 
Csnada,  which  he  was  to  revise  and  publish  in  the  Louisville  Courier,  omitting  any  part 
that  he  thought  should  not  be  made  public.  Mr.  Mc.  is  the  adjutant  general,  Fenian  Brotner- 
hood.  State  of  Kentucky,  and  I  have  his  affidavit  to  this  effect. 

I  crossed  the  river  at  Buffalo  for  Fort  Erie,  reported  to  Colonel  Starr  my  business,  and  re- 
quired of  him  transportation  with  the  Fenians ;  this  he  could  not  furnish  me  with,  but  recom- 
mended  I  should  proceed  to  Buffalo  and  hire  a  conveyance ;  while  proceeding  for  the  pur- 
pose to  the  ferrr  1  was  arrested. 

I  state  now  that  I  came  to  Canada  as  a  peaceable  American  citizen,  in  pursuit  of  my  legiti- 
mate business,  and  that  by  no  act  of  mine  have  I  violated  the  laws  of  that  colony  or  inter* 
feied  with  any  of  its  dtizenfl. 

ROBERT  BLOSSE  LYNCH, 

LouiiviiU,  Kentucky,  United  States. 


&aiemeni  of  the  Rev,  John  McMahon,  P.  P.,  of  Anderson,  Madison  county,  Indiana,  United 

States. 

I  left  Anderson  on  Wednesday  evening.  May  30,  1866,  en  route  for  Montreal,  on  business 
eoonected  with  the  affurs  of  my  late  brother,  Peter  McMahon,  of  that  city.  I  stopped  at 
the  Franklin  Houee,  Buffalo,  where  I  arrived  on  Thursday  evening,  the  31st  of  May.  On 
Friday  morning,  June  1,  visited  Mr.  Maurice  and  Daniel  Vaugban,  and  other  friends. 
Between  nine  and  ten  o'clock  a.  m.,  on  that  day,  I  was  accompanied  by  Mr.  Daniel  Yaughan 
oa  the  street  can  to  the  ferry,  across  the  Niagara  river  to  Fort  Erie,  for  the  purpose  of  tiSiing 
tbe  Gnmd  Trunk  lulroad  to  MontreaL 

On  my  way  to  the  railroad  office  I  was  met  by  a  party  of  men,  Fenians,  who,  I  understood, 
kd  then  poesesaion  of  Fort  Erie ;  those  men  took  me  for  a  British  spy,  (disguised  as  a  priest ; ) 
I  ezpUined  to  them  who  I  was,  what  I  was,  and  where  I  wasgoiuff,  and  when  there,  satisfied 
1  WIS  a  Roman  Catholic  priest,  they  insisted  on  my  going  witn  them  to  their  camp,  and 
•coompanying  them  as  their  chaplain  ;  no  excuse,  no  remonstrance  would  be  taken.  They 
lad  D&her  a  piiest  nor  a  doctor,  and  I  was  forced  to  go  with  them.  I  did  so,  most  re- 
ladBBlly.  Want  to  the  battle-field  at  Ridgeway ;  exposed  myself  in  the  field,  attending  to 
the  womided  of  both  the  British  and  the  Feniaos ;  giTing  spiritual  comfort  to  the  dying,  and 
^1^  tveiy  act  of  kindness  and  charity  to  my  fellow-nian  without  distinction  of  party  or 

I  remained  on  the  battle-gpround  at  Ridgeway  until  the  last  man  was  cared  for  and  taken 
^  the  ground.  I  then  proceeded  to  Fort  Erie,  and  came  up  with  the  rear  of  the  Fenians  at 
tbt  Dhwe.  Again,  during  the  skirmish  there,  I  was  called  on  to  perform  the  same  office  to 
the  ajing  and  wounded. 

On  Satuxdav  night  I  took  lodging  in  the  house  of  a  Mr.  McCarty.  On  Sunday  morning, 
vhen  the  Fenians  nad  lecrossed  the  river  toBuffiUo,  I  remained  at  Fort  Erie  for  the  purpose 
^Ttsomiag  my  iourney  to  Montreal,  and  while  waiting  and  having  the  dead  collected  and 
^ootlv  intam^  I  was  arrested  by  a  party  of  British  soldiers  of  the  forty-seventh  regiment ; 
^aeewUdi  time,  June  3, 1  have  been  held  a  prisoner  by  the  Canadian  authorities. 

JOHN  McMAHON,  P.  P., 
Anderson,  Madison  county,  Indiana,  United  States. 
Ex.  Doc  412 6 
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No.  55. 
Mr.  F.  W.  Seward  to  Mr.  TkunUm. 

No  100.]  Dkpartmbnt  op  State, 

Washingtath  November  9,  1866. 
Sir  :  Your  despatches  Nob.  134  and  138,  with  regard  to  the  Fenian  trials, 
have  been  receivea.    Yonr  action  as  given  in  No.  134  is  approved. 
Your  general  proceedings,  as  given  in  No.  138,  are  approved. 
As  to  the  qnestion  whether  Mr.  Devlin  shall  act  as  counsel  to  the  prisoners 
and  how  far  he  shall  act,  it  must  in  each  case  be  left  to  the  accused  to  deter- 
mine. 

Yon  are  instructed  to  furnish  legal  assistance  to  Messrs.  McMahon  and  Lynch 

at  the  expense  of  this  government.    You  will  also  endeavor  to  procure  and  send 

to  this  department  some  written  testimony  tending  to  confirm  their  statements. 

You  willy  of  course,  see  the  necessity  of  giving  the  matter  immediate  attention. 

I  am,  sir,  your  obedient  servant, 

F.  W.  SEWARD, 
Atnetant  Secretary, 
D.  Thurston,  Esq., 

United  Statee  Consul,  Toronto. 


No.  56. 
Mr.  Thurston  to  Mr,  Seward. 

No.  140.f  United  States  Consulate, 

Toronto,  November  10,  1866. 
Sir  :  I  have  the  honor  to  enclose  a  copy  of  a  telegram  received  yesterday 
for  W.  R.  Roberts,  New  York.     I  respectfully  ask  instructions  in  this  matter. 
I  also  enclose  the  reports  of  Mr.  McKirwin  up  to  to-day.     I  have  not  yet  received 
the  copy  of  the  records  from  the  county  clerk. 

I  am,  with  respect,  your  obedient  servant, 

D.  THURSTON, 

United  States  Consul. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington. 


Mr.  RoberU  to  Mr.  Thurston. 

[Telegram.] 

New  York,  November  9,  1866. 
B.  Devlin,  barrister,  Montreal,  is  engaced  by  me  to  defend  all  prisoners  held  in  Canada 
as  Fenians.    You  wUl  please  see  that  he  is  not  obstructed  by  other  coanseL 
Shields  has  made  matters  satisfoctory. 

W.  B.  ROBERTS. 
D.  Thurston,  Esq., 

United  States  Consul. 


Mr.  Mackenzie  to  Mr.  Thurston, 

Toronto,  March  8,  1866. 
Sir  :  I  have  the  honor  to  inform  you  that  Wm.  Slaven  was  yesterday  tried  before  the 
honorable  Mr.  Justice  John  Wilson,  for  complicity  in  the  Fenian  raids,  and  that  the  jury 
having  returned  a  verdict  of  guilty,  sentence  of  death  was  passed  on  the  prisoner.    The  eri- 
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dnmqMm  which  Slaven  was  convicted  was  Tery  slight,  and  the  judge  charged  the  jury 
ptjttnogij  arainst  th«  prisoner. 

IlMk  wveral  tegal  exceptions  to  the  judge's  charge  in  this  case,  which  were  overruled.    I 
bqr  to  adorn  honewith  a  copy  of  the  exceptions. 

Oi  the  Tercet  beiBg  returned,  I  moved  m  annest  of  judgment  on  the  following  grounds : 
ftnu  That  it  appears  on  the  face  of  the  indictment  that  the  offences  charged  therein 
^linit  the  prisoner  were  committed  in  Uie  county  of  Welland,  and  the  indictment,  therefore, 
cook]  Dot  be  legallv  preferred  againat  him  under  the  statute  29  and  30  Vic,  cap.  4,  sec  3, 
in  this  emiit,  it  being  a  court  for  united  counties,  the  authority  of  the  statute  being  restricted 
tofingkeonnties,  and  that  the  indictment  and  verdict  are  illegal. 

SatmL  Tliat  the  prisoner  is  charged  in  the  several  eoonts  of  the  indictment  with  offences 
diftrait  from  those  created  by  tibe  statute  against  citiaent  of  a  foreign  state  and  unauthor- 
ned  bytbe  statute  against  such  citizens. 

Tirri.  In  the  thim  count  the  prisoner  is  charged  with  having  committed  a  direct  act  of 
hoitilitf  ii^aiiist  the  Queen,  an  offence  not  mentioned  in  the  statute. 

FmrtL  That  it  appears  on  the  face  of  the  indictment  that  the  offence  charged  agidnst  the 
priiooer  wu  commttted  on  the  2d  day  of  June  last,  before  the  passing  of  the  aet  29  and  30 
Vic,  csp.  4. 

I  hare  abo  the  honor  to  inform  you  that  Patrick  Mafi^rath  was  this  day  tried  before  Mr. 
Justice  Wilson,  upon  a  charge  similar  to  that  upon  which  William  Slaven  was  convicted, 
and  that  the  joiy  returned  a  verdict  of  **  not  guilty." 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

K.  MACKENZIE. 
D.  Thurston,  Esq., 

OmUd  Slates  Contul,  Toronto, 


KXCEPTIONS. 

1.  That  his  lordship  should  have  directed  the  jury  that  \^  law  there  was  no  evidence  that 
the  prisoner  was  an  American  citizen,  within  the  meaning  of  the  act,  and  that  the  Crown 
shoold  show  what  constitutes  a  citizen  of  the  United  States,  according  to  the  laws  of  the 
Uaited  States. 

2.  That  he  should  have  directed  the  jury  that  there  was  no  evidence  that  the  prisoner 
entered  Upper  Canada  with  others  with  intent  to  levy  war  against  the  Queen,  or  entered  it 
at  all  with  others ;  consequently  he  could  not  be  convicted  on  the  first  count. 

X  That  he  should  have  directed  the  jury  that  the  prisoner  could  not  be  convicted  on  the 
Mcond  coaDt  unless  it  were  proved  that  he  took  up  arms  or  was  in  arms,  or  was  actually 
snned  in  company  with  others  in  Upper  Canada— with  intent  to  levy  war  on  the  Queen — 
presence  without  being  armed  being  insufficient. 

4.  That  he  should  have  directed  the  jury  that  the  prisoner  could  not  be  convicted  on  the 
third  count  unless  the  jury  found  that  the  prisoner  committed  a  direct  act  of  hostility  in 
taflaolting  or  attacking,  with  other  persons  armed  and  arrayed  in  a  warlike  manner,  certain 
of  ber  Majesty's  subjects  with  intent  to  levy  war  against  the  Qaeen ;  tbat  the  prinoner  must 
^Te  been  present  during  an  attack,  and  taking  a  part,  before  he  would  be  guilty  on  the 
tbirdcooot. 

5.  That  he  should  have  told  the  jury  that  the  prisoner  could  not  be  convicted  on  the  present 
mdictment  for  being  present,  aiding,  assisting  and  comforting  the  alleged  raiders,  as  these  is 
00  count  in  the  indictment  charging  him  with  such  an  offence. 

6-  That  the  prisoner  being  charged  in  the  indictment  as  an  American  citizen,  no  dutv  was 
east  on  him  to  withdraw  or  give  notice  when  he  found  a  breach  of  the  law  was  contemplated, 
ilthoQzfa  it  mieht  be  otherwise  if  charged  as  a  British  subject,  and  that  there  is  eyidence 
be  withdrew  when  be  found  the  laws  about  to  be  violated." 

7.  That  he  should  have  directed  the  jury  that  unless  there  was  evidence  to  show  or  from 
^bich  they  eouJd  infer  an  intent  on  the  part  of  the  prisoner,  to  levy  war  against  the  Queen, 
^  coold  not  be  convicted  on  the  present  indictment. 

^  That  there  is  no  legal  evidence  to  show  that  the  prisoner  or  the  persons  assembled  at 
Fort  Erie,  on  the  first  and  second  of  June,  intended  to  levy  war  against  the  Queen,  and  for 
^1  that  ^pears  in  evidence  their  object  mi(|ht  have  been  the  redress  of  a  private  grievance, 
^bich  might  be  a  g^reat  riot,  but  not  a  levying  of  war  against  the  Queen,  and  that  he  should 
Ure  directed  an  acquittal  of  the  prisoner  on  the  ground  that  there  is  no  evidence  to  show 
tbe  intention  alleged  in  the  indictment,  and  that  the  prisoner  cannot  be  convicted  without 
p:<jof  that  the  prisoner  intended  with  force  to  dethrone  the  Queen,  destroy  the  government, 
^rabvcit  some  public  law  or  institution,  or  to  effect  some  public  object,  and  that  he  should 
MTeexphuned  to  the  jury  what  would  constitute  levying  war  against  the  Queen. 

9.  That  the  imperial  act  11  and  12  Vic,  cap.  12,  providing  for  offences  against  the 
V{«cn  similar  to  those  alleged  against  the  prisoner,  must  override  the  provincial  act,  which 
**«  passed  previously  to  it,  and  under  which  the  prisoner  is  being  proceeded  against 
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Jtfr.  Mackenzie  to  Mr,  TkunUm, 

ToEONTO,  Nooemhr  10, 1866. 

Sir:  I  hftve  the  honor  to  inform  yon  that  Daniel  Drammond  was  yesterday  tried  before 
the  honorable  Mr.  Justioe  John  Wilson  for  complicity  in  the  Fenian  raids,  and  Ihsl  tiler  a 
trial  occupying  nearly  the  whole  of  the  dajr  the  jnry  retnmed  a  yerdict  of  *'  not  guilty."  and 
the  prisoner  was  immediately  discharged  from  cnstody  by  the  court. 

Although  the  evidence  against  the  prisoner  was  not  at  all  conclusive,  the  judge's  chaige 
was  pretty  strongly  against  him. 

I  have  abo  the  honor  to  inform  yon  that  during  the  progress  of  the  trial  the  following 
Fenian  prisoners  were  arranged  and  pleaded  "  not  guilty,*'  viz :  Peter  Doyle,  Hen^  Lavell^ 
David  Quin,  Barney  Dunn,  Frederick  Frv,  James  Burke,  William  Moore,  John  Gallagfaer, 
John  Grace,  John  Moran,  Patrick  Donoghne,  William  Baker,  and  James  Spaulding. 

I  moved  to  quash  the  indictments  against  the  prisoners  above  named  on  the  same  ntninds 
on  which  I  moved  in  the  case  of  O'Neill,  and  on  the  further  ground  that  it  appeared  en  tb 
face  of  the  indictment  that  the  offence  charged  against  the  prisoners  was  committed  before 
the  passing  of  the  statute  29  and  30  Vic,  cap.  4.  No  day  has  yet  been  fixed  for  the  trial 
of  the  prisoners  who  were  arrainied  yesterdav. 

I  have  the  honor  to  be,  sir,  yoor  obedient  servant, 

K.  MACKENZIE. 

D.  Thurston,  Esq., 

United  States  Consul,  Toronto,  C.  W. 


No.  67. 

Mr.  Thurston  to  Mr.  Seward. 

No.  142.]  United  States  Consulate, 

Toronto,  November  15,  1866. 

Bib:  I  have  the  honor  to  transmit  the  reports  of  Mr.  Mackenzie  up  to  this 
date.  In  accordance  with  the  instructions  contained  in  jonr  No.  100, 1  have 
instructed  counsel  to  move  a  new  trial  in  the  cases  of  Lynch  and  McMahon, 
and  the  necessary  affidavits  for  that  purpose  are  now  being  drawn  up.  Among 
the  numher  of  persons  acquitted  and  discharged  are  many  wlio  are  endrelj 
destitute  of  means  to  procure  even  a  meal  or  a  night's  lodging.  One  person,  by 
the  name  of  Flanagan,  who  was  discharged  by  the  authorities,  was  in  the  last 
stages  of  consumption,  and  so  reduced  that  I  was  obliged  to  detain  him  here 
five  days  before  sending  him  home.  When  he  came  to  this  consulate  he  had  no 
money,  and  was  scarcely  clothed  sufficiently  to  keep  him  warm.  Dyine  with 
consumption,  without  money  or  friends,  I  sent  him  to  a  comfortable  lodging- 
house,  and  paid  his  board  there  until  he  was  able  to  go  home,  and  then 
paid  his  passage  to  Cincinnati.  When  arrested  the  prisoners  had  every- 
thing  they  possessed,  except  their  clothes,  taken  from  them,  and  only  in  a  few 
instances,  as  they  informed  me,  has  their  money  or  effects  been  returned. 
I  do  not  feel  myself  able  to  provide  transportation  for  these  poor  fellows  to 
their  homes,  and  yet  they  are  so  destitute  that  it  seems  imperative  some  pro- 
vision must  be  made  to  assist  them  after  they  have  been  discharged  or  ac- 
quitted. In  this  country  they  might  starve  before  the  most  charitable  would 
aid  them.  The  bishop  of  Toronto  sent  to  me  to-day,  asking  if  some  means 
could  not  be  devised  to  assist  them  to  the  United  States.  I  have  tireaiy 
contributed  as  much  as  I  feel  able  to  do,  and  yet  I  would  scarcely  allow  them 
to  remain  in  the  province  any  length  of  time  after  they  are  discharged.  They 
are  in  more  danger  of  serious  difficulty  from  absolute  want  and  necessity  when 
discharged  than  even  when  arrested  for  being  connected  in  the  Fenian  nid. 
Desirous  of  serving  these  men  in  every  way  possible,  I  respectfully  ask  instruc- 
tions in  this  matter. 

It  is  reported  that  after  the  court  of  assize  shall  have  adjourned  that  the 
prisoners  will  be  tried  by  a  special  commissioner.  It  is  understood  that  the 
presiding  judge,  Mr.  Wilson,  will  be  appointed  the  commissioner. 
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I  beg  the  department  to  nnderstand  that  I  have  left  no  means  untried,  and 
ipued  no  pains  to  get  witnesses  for  the  defence  of  the  prisoners,  bat  I  am 
in&nDed  incidentallj  by  Mr.  Harrison  that  the  government  here  do  not  intend 
to  kog  those  who  have  been  convicted,  bnt  to  commute  the  sentence  of  death 
to  imprisonment  in  the  penitentiary.  In  addition  to  the  money,  &c.,  taken  from 
tie  prisoners,  I  herewith  enclose  a  letter  from  Daniel  Drammond,  who  claims 
S20.  It  appears  that  the  ofiELcials  here  know  nothing  concerning  the  money  or 
other  articles  taken  from  those  who  were  arrested.  I  am  informed  that  some 
party  caused  a  portion  of  tiie  pocket-books,  watches,  keys,  &c.,  &c.,  to  be  placed 
in  a  water-bncket,  without  being  labelled  with  the  owners'  names,  and  sent  over 
from  St  Catharine's  to  Toronto,  to  the  governor  of  the  jail.  Very  few  of  the 
oYoerB  have  received  the  property  belonging  to  them. 

I  would  respectfully  suggest  that  in  the  cases  of  those  prisoners  who  are  dis- 
charged by  the  authorities,  no  evidence  having  been  founa  against  them,  should 
be  provided  with  transportation  to  their  homes  by  the  government  of  Canada. 
It  seeou  a  great  wrong  that  these  poor  men  should  be  detained  in  jail  here  for 
six  months,  on  the  mere  suspicion  of  the  raid,  and  their  money  and  other  valu- 
ables taken  from  them,  and  then  dischai^ed  without  means  to  provide  their  own 
transportation  to  their  homes,  and  compelled  to  claim  the  charity  of  their  fellow- 
coantrymen,  or  to  demand  of  me  the  means  to  take  them  to  the  United  States. 
I  am  informed  that  there  will  be  no  more  Fenian  trials  at  this  term. 
I  enclose  a  list  of  those  prisoners  discharged  by  the  government  up  to  yes- 
terday. 

With  great  respect,  I  am,  sir,  your  obedient  servant, 

D.  THURSTON, 

27.  8.  Camul 
Hon.  William  H.  Skward, 

Secretary  of  State,  Woihingtan. 


Mr,  Mackenzie  to  Mr.  T%ur$ton, 

Toronto,  Not>emher  19, 1866. 
Sb:  I  Haye  the  honor  to  inform  yon  that  William  Hajden,  one  of  the  prisoners  charged 
with  complicity  in  the  Fenian  raid  of  June  last,  was  tried  before  the  honorable  Mr.  Jnstice 
John  Wilion  on  Saturday,  the  10th  instant,  and  the  jury  having  found  a  yerdict  of  "  guilty,** 
sentenee  of  death  was  passed  upon  the  prisoner. 

I  took  Bereral  objections  to  the  jndge^s  charge,  and  also  moved  in  arrest  of  judgment  on 
the  same  grounds  as  in  0*Neiirs  case. 

Before  Uie  commencement  of  Hayden*s  trial,  John  Cooney  and  William  Keatinff  were 
sniped  and  pleaded  *'  not  guilty**  to  the  several  charges  in  the  indictment  Their  trials 
were  indefinitely  postponed. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

K.  MACKENZIE, 
D.  Tbcrston,  Etc.. 

UmUd  States  ConMul,  Toronto, 


Mr,  Mackenzie  to  Mr,  Tkuttton, 

Toronto,  November  13, 1866. 

8a:  I  have  the  honor  to  inform  yon  that  WUliam  Dnggan,  one  of  the  Fenian  prisonera 
wnd  with  complicity  in  the  raid  of  June  last,  was  yesterday  tried  before  the  honorable 
».  Justice  John  Wilson. 

The  evideoee  on  the  part  of  the  Crown  having  been  considered  insnffident  to  support  the 
oms  in  the  indictment,  the  jury  returned  a  verdict  of  *'  not  guilty.**  No  witness  was 
^^  for  the  defence  although  four  were  present  to  establish  the  prisoner's  innocence  and 
M  ehaacter.  As  soon  as  the  jury  had  rendered  their  verdict  the  prisoner  was  discharged 
0^  custody  by  order  of  the  court, 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

^  „, K.  MACKENZIE. 

D.THcasTOK,  Esq., 

Vmud  States  Consul,  Toronto, 
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JIfr.  Mackenzie  to  Mr,  J%ur8ton, 

ToROirro,  November  15, 1666. 
Sir  :  I  have  the  honor  to  inform  jou  that  Daniel  Whalen  was  called  for  trial  on  the  morih 
iDg  of  the  I3th  instant,  when  the  prisoner,  onder  mj  advice,  challenged  the  jury  anay,  aod 
himded  into  the  court  the  following  challenge : 

The  Queen  vb,  Baxiel  Whalen. 

In  the  court  of  ojer  and  terminer  and  general  jail  delivery  in  and  for  the  united  coonties  of 
York  and  Peel,  the  iSth  day  of  November,  A.  D.  1866. 

And  now  at  this  day  comes  as  well  the  said  John  Alexander  McDonald,  who,  for  oai  nid 
lady  the  Queen,  prosecutes  in  this  behalf,  as  the  said  Daniel  Whalen,  in  his  own  prop«r  per- 
son, and  the  iury  thereupon  empanelled  likewise  come,  and  thereupon  the  said  Darnel  Whalen 
challenges  the  array  or  the  said  panel  because  the  said  panel  was  arrayed,  returned,  and 
madeup  by  Frederick  William  Jarvis,  esi^re,  now  and  at  the  time  of  the  making  of  tbe 
said  array,  sheriff  of  the  united  counties  of  York  and  Peel,  from  illegal  and  insufficient  petit 
jury  lists,  and  the  said  Daniel  Whalen  shows  and  states  to  the  court  here  the  following  groandi 
against  the  legality  and  sufficiency  of  the  petit  jury  list  from  which  the  uXd  panel  was 
arrayed  returned  and  made  up : 

1.  That  the  several  names  inserted  upon  the  said  petit  jury  list  from  which  the  said  panel 
was  arrayed  returned  and  made  up  were  not  selected  from  the  petit  jury  roll  for  the  jear  of 
our  Lord  1866,  in  open  court  at  a  general  quarter  session  of  the  peace  for  the  united  coonties 
of  York  and  Peel. 

2.  That  the  several  names  inserted  upon  the  said  petit  jury  list  from  which  said  panel  was 
arrayed,  returned,  and  made  up,  were  not  selected  from  the  roll  of  petit  ^'urors  at  anv  iittiiigs 
or  at  any  adjourned  sittings  of  the  general  quarter  sessions  of  the  peace  for  the  united  coonties 
of  York  and  Peel,  or  in  the  presence  of  the  chairman  of  the  quarter  sessions  of  the  pesoefor 
the  united  counties  of  York  and  Peel,  or  in  the  presence  of^  any  presiding  member  of  that 
court. 

3.  That  the  names  inserted  upon  the  said  petit  jury  list,  to  serve  as  petit  jurors  for  the 
superior  courts  in  and  for  the  said  united  counties  of  York  and  Peel,  were  not  selected  from 
the  roll  of  petit  jurors  for  the  superior  courts  for  the  year  aforesaid  by  three  or  mors  8eie^ 
tors,  as  the  law  directs,  but  by  a  less  number  than  three. 

4.  That  although  the  court  of  quarter  sessions  of  the  peace  for  the  united  counties  of  York 
and  Peel,  held  at  the  city  of  Toronto,  to  wit :  on  the  12th  day  of  December,  A.  D.  1^ 
adopted  a  resolution  affirming  the  expediency  of  selecting  a  full  jury  list  for  the  superior 
courts  for  the  year  of  our  Lord  1866,  still  a  full  petit  jury  list  was  not  selected. 

5.  That  a  great  number  of  the  persons  qualified  and  competent  for  the  performance  of 
the  duties  of  petit  jurors  for  the  superior  courts  in  and  for  the  united  counties  of  York  and 
Peel,  whose  names  are  inserted  upon  the  proper  roll  of  petit  jurors  for  the  year  of  our  Lord 
1 866,  for  the  said  united  counties,  to  wit :  ^ye  nundred  names  were  not  proposed  for  selection  or 
selected  and  transferred  upon  the  said  petit  jury  list  as  the  law  directs,  but  on  the  oontrsiy 
thereof  were  omitted  and  lefl  off,  and  other  names  were  selected  and  transferred  in  their 
place  and  stead,  contrary  to  law. 

6.  That  the  chairman  of  the  quarter  sessions  of  the  peace  for  the  united  counties  of  iotk 
and  Peel,  and  the  clerk  of  the  peace  for  the  said  unit^  counties,  have  not  certified  onder 
their  hands  in  the  lurors'  book  for  the  united  counties  of  York  and  Peel,  for  the  year  of  ovj 
Lord  1866,  immediately  after  such  petit  jury  list;  that  the  said  petit  jvry  list  from  which  the 
said  panel  was  arrayed,  returned  and  made  up,  was  on  any  dav  or  at  any  time  duly  selected 
and  transferred  from  the  nroper  roll,  in  open  court,  as  the  law  directs ;  and  thi^  the  said 
petit  iury  list  is  not  certined  in  any  manner  whatever  in  the  said  book  by  the  said  chair- 
man and  clerk  of  the  peace. 

7.  That  the  names  and  additions  of  the  several  persons  inserted  upon  the  roll  of  v^* 
jurors  for  the  superior  courts  for  1866  were  not  openly  and  audibly  called  ^loud,  by  the  elerk 
of  the  peace,  at  any  general  court  of  quarter  sessions,  as  being  proposed  to  be  selected  to 
serve  as  petit  jurors  for  the  superior  courts,  and  the  chairman  of  the  quarter  sessions,  or  an^ 
presiding  member  of  that  court,  did  not  put  to  the  other  selectors  the  question  whether  the 
said  names  or  anv  of  them  should  be  selected  for  the  petit  }ixry  of  the  superior  ooortat  ^ 
directed  by  law,  before  their  names  were  inserted  upon  the  petit  jury  list  from  which  thesvu 
panel  was  arrayed,  returned  and  selected. 

8.  That  the  said  names  entered  upon  the  said  petit  jury  list,  from  which  the  said  pAi^^^^^ 
arrayed,  returned  and  made  u^,  were  not  selected  and  transferred  from  the  proper  jorora'  roll 
in  the  order  and  manner  provided  and  directed  by  section  fifty-third  of  the  act  respectinfl^ 
jurors  and  juries.  . 

The  Crown  refused  to  traverse  or  demur  to  this  challenge,  and  moved  the  court  to  overroid 
it    After  an  arg^ument  of  several  hours,  the  court  overruled  the  challenge. 
I  then  tendered  the  court  a  bill  of  exceptions  against  this  ruling,  and  adduced  aothonues 
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iskw  to  show  a  bill  of  exceptions  would  lie.    The  counsel  for  the  Crown  objected,  and  the 
jcuifd  judge  refnsed  to  receiTe  mj  bill  of  exceptions. 

On  the  moniinfi^  of  the  14th  instant  the  prisoner  was  called  np  again  for  trial,  when  I 
■OTfd  the  court  to  qnash  the  jury  list  for  18d6  and  the  jury  panel  returned  to  the  court,  or 
either  of  them,  or  to  nut  off  the  trial  until  the  next  court  of  oyer  and  terminer,  to  enable  the 
piiMmer  to  apply  to  tne  court  of  Queen*s  Bench,  in  terms,  to  set  aside  or  quash  the  jury  list 
ud  the  juiy  paod,  or  either  of  them,  or  for  a  rule  upon  the  attorney  general  of  Upper  Canada 
to  show  cause  why  the  said  jury  list  and  jury  panel  should  not  be  set  aside  and  quashed,  or 
whjthe  trial  should  not  be  put  off  until  the  next  court  of  oyer  and  terminer,  *to  enable  the 
pHfomr  to  apply  to  the  court  of  Queen's  Bench  to  set  aside  and  quash  the  said  jury  list  and 
liny  paiiel,  on  toe  grounds  set  forth  in  the  following  affidavit  made  by  the  prisoner,  and  filed 
by  me  m  eomt : 

The  Queen  vs.  Daniel  Whalbn. 

In  the  court  of  oyer  and  terminer  and  general  jail  delivery  in  and  for  the  united  counties  of 

York  and  Peel. 

I,  Dtniel  Whalen,  late  of  Cleveland,  m  the  State  of  Ohio,  one  of  the  United  States  of 
Ameriea,  blacksmith,  and  now  a  prisoner  in  the  custody  of  the  sheriff  of  the  united  counties 
of  York  and  Peel,  make  oath  and  say : 

1.  That  a  true  bill  of  indictment  has  been  found  against  me  at  the  present  session  of  this 
iwoonble  court  for  felorr^. 

1  That  I  have  caused  the  jury  list,  from  which  the  jury  panel  returned  to  this  honorable 
ooart  hss  been  arrayed,  made  up  and  returned,  to  be  examined,  and  the  manner  of  selectiog 
the  oames  that  have  been  inserted  upon  the  said  jury  list  to  be  inquired  into. 

<L  That  I  have  reason  to  believe,  and  do  verily  believe,  that  the  several  names  inserted 
Qpoo  the  petit  jury  list,  from  which  the  present  jurv  panel  was  arrayed,  returned  and  made 
v^  were  not  selected  from  the  petit  jury  roll  for  the  year  of  our  Lord  1866,  in  open  court, 
at  I  general  quarter  sessions  of  the  peac«  for  the  united  counties  of  York  and  Peel. 

4.  Thst  I  have  reason  to  believe,  and  do  verily,  believe,  that  the  several  names  inserted 
upon  the  laid  petit  jury  list,  from  which  the  sud  panel  was  arrayed,  returned  and  made  up,' 
were  net  selected  from  the  roll  of  petit  jurors,  at  any  sittings  or  at  any  adjourned  sittings  of 
the  general  quarter  sessions  of  the  peace  lor  the  united  counties  of  York  and  Peel,  or  in  the 
presence  of  the  chairman  of  the  quarter  sessions  of  the  neace  for  the  united  counties  of  York 
and  Peel,  or  in  the  presence  of  any  presiding  member  or  that  court. 

5.  Tlst  I  have  reason  to  believe,  and  do  verilv  believe,  that  the  names  inserted  upon  the 
Mid  petit  jury  list,  to  serve  as  public  jurors  for  the  superior  courts  in  and  for  the  said  united 
coooties  of  York  and  Peel,  were  not  selected  from  the  roll  of  petit  jurors  for  the  superior 
eoQTts  for  the  year  aforesud  by  three  or  more  selectors,  as  the  law  directs,  but  by  a  less 
Bniober  than  three,  that  is  to  say,  by  two. 

6.  That  I  have  reason  to  believe,  and  do  verily  believe,  although  the  court  of  quarter  ses- 
SODS  of  the  peace  for  the  united  counties  of  York  and  Peel,  held  at  the  city  of  Toronto,  to 
wit,  on  the  ]2th  day  of  December,  A.  D.  \&6^^  adopted  a  resolution  affirming  the  expedi- 
cncj  of  Mkcting  a  rail  jury  list  for  the  superior  courts  for  the  year  of  our  Lord  1866,  still  a 
foil  petit  jury  list  was  not  selected,  onlv  205  names. 

7.  That  I  am  informed  and  verily  believe  the  names  of  several  hundred  persons  legally 
quIiBed  and  competent  for  the  ];rarformance  of  the  duties  of  petit  jurors  for  the  superior 
eoQits  in  and  for  tLe  united  counties  of  York  and  Peel,  whose  names  are  inserted  upon  the 
pniper  rsU  of  petit  jurors  for  the  vear  A.  D.  1866,  for  the  said  united  counties,  were  not  pro- 
pped for  selection  or  selected  and  transferred  upon  the  said  petit  jury  list,  as  the  law  directs, 
nt  on  the  contrary  thev  were  omitted  and  left  off,  and  other  names  were  selected  and  trans- 
^cncd  in  their  place  and  stead,  contrary  to  law. 

&  That  I  am  informed  and  verilv  believe  the  chairman  of  the  quarter  sessions  of  the  peace 
for  the  united  coonties  of  York  and  Peel,  and  the  clerk  of  the  peace  for  the  said  united  coun- 
^  have  not  certified  under  their  hands  in  the  jurors'  book  ix)r  the  united  counties  of  York 
ud  Peel,  for  the  year  of  our  Lord  1866,  immediately  after  such  petit  jury  list,  that  the  said 
petit  jury  list,  from  which  the  said  panel  was  arrayed,  returned  and  made  up,  was  on  any 
^7  or  at  any  time  dulv  selected  and  transferred  from  the  proper  roll,  in  open  court,  as  the 
}tir  directs,  and  that  the  said  petit  jury  list  is  not  certified  in  any  manner  whatever  in  the 
Mid  book  bv  the  said  chairman  and  clerk  of  the  peace. 

9.  That  I  am  informed  and  verily  believe  the  names  and  additions  of  the  several  per* 
MBS  hiserted  upon  the  roll  of  petit  jurors  for  the  superior  courts  for  J  866  were  not  openly 
and  aodibly  called  aloud  bv  the  clerk  of  the  peace,  at  any  general  court  of  quarter  sessions, 
is  being  proposed  to  be  selected  to  serve  as  petit  jurors  for  the  superior  courts,  and  the  chair- 
Bitti  of  thlB  quarter  sessions  or  any  presiding  member  of  that  court  put  to  the  other  selectors  the 
questkm  whether  the  said  names  or  any  of^them  should  be  selected  for  the  petit  jury  of  the 
^9^or  courts,  as  directed  by  law,  before  their  names  were  inserted  upon  the  petit  jury  list 
0^  which  the  said  panel  was  arraved,  returned  and  selected. 

10.  That  I  am  informed  and  verily  believe  the  several  names  entered  upon  the  said  petit 
j«7  lilt,  from  which  the  said  panel  was  arrayed,  returned  and  made  up,  were  not  selected 
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and  transferred  from  the  proper  jurors*  roll  in  the  order  and  maimer  proTided  and  direeted 
by  section  fifty-three  of  the  "  act  respecting  jorors  and  juries,*' 

11.  That  I  have  reason  to  belieTe,  ana  do  yerily  belieye,  that  the  sheriff  of  the  united 
counties  of  York  and  Peel  well  knew,  when  he  arrajed,  returned  and  made  up  the  said  jorj 
panel,  that  the  jury  list  was  not  prepared  according^  to  law. 

12.  That  I  have  instructed  my  attorneys  to  take  proper  steps  to  quash  and  set  aside  the 
said  jury  list  and  jury,  on  the  grounds  stated  in  this  affioavit. 

DAVID  WHALEX. 
Sworn  before  me,  at  Toronto,  &c,  ^c,  Slc, 

The  judge,  without  hearing  argument,  refused  to  entertain  this  motion,  and  assigned  m 
reason  for  refusing  the  application. 

The  prisoner  was  forcea  to  go  to  trial,  and  was  convicted  and  sentenced  to  be  executed  oo 
the  Idth  December  next. 

I  haye  the  honor  to  be,  sir,  your  obedient  servant, 

K.  MACKENZIE. 
D.  Thurston,  Esq., 

United  States  ConttU,  TormUo. 


List  of  prisoners  disehargod  from  Old' Jail,  Toramto,  on  charge  tf  Fenianism, 

James  Bell,  November  7,  1866,  by  sheriff's  order. 

John  Carney,  July  25,  1866,  on  recognizance. 

James  Dillon,  July  25,  1866,  on  recognizance. 

Thomas  Davis,  September  13,  1866,  on  recognisance. 

Daniel  Drummond,  November  9,  1866,  acquitted. 

WilUam  Duggan,  November  J2, 1866,  acquitted. 

Thomas  Ellis,  July  25, 1866,  on  recognizance. 

Michael  Flanagan,  November  6,  1866,  discharged  by  the  Crown. 

Daniel  Foley,  September  13,  1866,  on  recognizance. 

Augustus  Godley,  September  13,  1866,  on  recognizance. 

D.  D.  Hammell,  November  12,  1866,  discharged. 

William  Kirkland,  September  13,  1866,  on  recognisance. 

Owen  Kirk,  July  25,  1866,  on  recognisance. 

John  Lennon,  September  13,  1866,  on  recognizance. 

Rev.  D.  F.  Lumsden,  November  3,  1866,  acquitted. 

Henry  Marvel,  June  25,  1866,  on  recognizance. 

George  Miller,  November  9,  1866,  no  bill. 

Patrick  O'Brien,  September  13,  1866,  on  recognizance. 

Benjamin  Parry,  November  5,  1866,  acquittal. 

Thomas  Revnolds,  November  9,  1866,  no  bill. 

John  Sheridan,  November  8,  1866,  discharged. 

James  Webb,  September  13,  1866,  on  recognisance. 

George  Wells,  November  7,  1866,  discharged. 

David  Dunn,  November  14,  1866,  discharged. 

Patrick  Kilbriet,  November  14, 1866,  discharged. 

M.  Lanahan,  November  14,  1866,  discharged. 

J.  8.,  Qovtnm, 


No.  68. 
Mr.  Thurston  to  Mr.  Seward. 

No.  144.]  United  Statbs  Gonsulatb, 

TormUo,  November  19,  1866. 
Sir  :  I  have  the  honor  to  transmit  the  reports  of  Mr.  Mackenzie  np  to  Satar- 
day,  the  17th,  and  also  a  letter  from  Sheriff  Tains,  in  relation  to  the  discharge 
of  certain  Fenian  prisoners,  a  list  of  whose  names  is  herewith  enclosed. 
With  great  respect,  I  am,  sir,  your  obedient  servant, 

D.  THURSTON, 

United  States  Comul. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington. 


Digitized  by 


Google 


TRIAL  OF  AMERICAN  CITIZENS  IN  GBEAT  BRITAIN.  89 

Mr.  Mackenzie  to  Mr,  Tkurstttn, 

Toronto,  November  15,  1866. 
8ii:  I  have  the  honor  to  infonn  joa  that  John  Qainn,  one  of  the  priBoners  indicted  for 

empiiei^  in  the  Fenian  raid  at  Fort  Erie,  was  pat  in  the  dock  yesteraaj  afternoon  for  trial, 

■fid  that  I  made  an  application  then  to  the  eoort  on  behalf  of  the  prisoner  to  pat  off  the 
ujil  uitil  the  next  conrt  of  ojer  and  terminer  and  n^eneral  jail  delivery,  on  the  gpronnds 
rtited  in  two  affidarits  filed  bv  me,  copies  whereof  are  hereanto  annexea,  marked  A  and  B. 
The  piiBeipal  ground,  70a  will  obserre,  was  the  absence  of  several  witnesses  necessaiy  and 
mtmsl  to  the  prisoner's  defence,  and  that  the  prisoner  coald  not  secare  their  attendance  at 
Uw  prewnt  ooiut,  owin^  to  circamstanees  statea  in  the  affidavits,  but  would  be  able  to  do 
so  at  the  next  silting  ot  the  ooart 

Tbe  eoansel  for  the  Crown  opposed  the  postponement  of  the  trial.  The  judse  refosed  the 
pottpoDement,  stating  that  the  grounds  specified  in  the  affidavit  were  insufficient  to  pat  off 
Uw  trisL  I  contends  that  they  were  amply  sufficient,  and  that  in  a  case  of  capital  felony 
tiie  eomt  should  not  be  too  exacting,  and  fcnree  a  prisoner  to  trial  when  he  was  willing  to 
oontinue  in  custody,  and  after  uncontradicted  affidavits  had  been  filed  by  him  that  necessaiy 
and  material  witnesses  were  absent  whose  attendance  could  not  be  secured  at  the  jjresent 
oooit,  but  would  be  procured  at  the  next.  The  judee  said,  if  the  Crown  had  no  objection 
he  had  none.  Mr.  J.  H.  Cameron,  the  senior  counsel  for  the  Crown,  stated  that  he  had  every 
objectioii,  and  insisted  on  proceeding  with  ,the  trial.  The  judge  then  said  that  as  a  matter  of 
ri^  he  must  decide  that  the  trial  should  go  on.  I  was  unprepared  for  such  a  ruling  from 
tM  omnt  in  a  case  Involving  the  life  of  a  prisoner,  but  you  know  that  counsel  must  submit 
to  the  riding  of  the  court  as  law  for  the  time  being. 

Immediately  after  that  the  prisoner,  under  my  advioe,  challenged  the  jury  array  on  the 
lame  gionnds  as  in  the  case  of  Daniel  Whelan,  with  the  following  additional  ground  of 
challnge: 

"Tliat  the  sheriff'  of  the  united  counties  of  York  and  Peel  well  knew  the  time  he  arrayed, 
letunwd  and  made  up  the  said  juiy  panel  to  this  honorable  court,  that  the  said  jury  list, 
from  which  the  same  was  arrayed  ana  returned,  was  not  prepared  according  to  law." 

By  putting  this  clause  in  the  challenge  it  was  broaght  witnin  the  rule  laid  down  by  the 
learasd  jiidge  the  day  before  in  Whelaa*s  case,  so  the  Crown  officers  were  nailed  fast  and 
obliged  to  traverse  the  challenge,  which  they  did. 

Am  soon  as  an  isane  was  joiiud  on  the  challenge,  I  asked  the  court  for  a  reasonable  time  to 
produce  the  evidence.  I  was  told  no  time  would  be  ^ven,  and  that  the  trial  of  the  issue  on 
the  ehaUenffe  would  require  to  proceed  instanter.  I  informed  the  court  that  the  evidence 
was  in  the  building,  and  that  the  clerk  of  the  peace,  who  was  also  one  of  the  prosecuting 
coootei,  was  preaent  in  court  and  had  the  jorors*  book,  the  jury  list,  and  the  minute  book  of 
the  eonit  of  quarter  sessions  in  his  posdession  in  a  room  in  tbe  lower  part  of  the  same  building, 
in  which  the  court  was  sitting,  not  thirty  yards  distant,  and  that  those  books  and  lists  would 
ptoTtB  the  issue  tendered  by  the  prisoner  in  his  challenge  to  the  array,  and  I  then  requested 
the  clerk  of  the  peace  to  produce  the  books  and  jury  list  in  tbe  presence  of  the  court,  which 
hedediaed  to  do,  aaying,  **I  have  not  got  the  books  here."  I  requested  him  to  go  down 
stain  for  them,  but  on  the  open  advice  of  Mr.  Cameron,  the  leading  counsel  for  the  Crown, 
he  decUoed  to  do  so,  Mr.  Cameron  saying,  "  I  will  be  responsible  ror  the  consequences.'*  I 
thai  directed  the  attorney  for  the  prisoner  to  get  a  subpooaa  duea  teeiun  instanter  to  compel 
him  to  produce  the  books  and  jury  list. 

In  the  meantime,  and  within  ten  or  twelve  minutes  of  the  time  the  issue  was  Joined,  his 
lodahip,  the  judge,  apptnnted  two  barristers  of  this  city  to  tiy  the  issue  joined  upon  the 
<:Uettge.  The  judge  asked  me  if  I  had  any  evidence  to  produce.  I  said  I  had,  and  that 
&  nhwena  dueee  tecum  would  be  served  on  the  clerk  in  a  tew  minutes.  I  was  told  that  it 
>hoa]d  have  been  served  before.  I  roplied  that  that  was  an  impossibility,  as  issue  had  been 
joined  only  a  few  minutes  ago.  I  was  asked  by  the  court  if  I  intended  to  swear  the  clerk 
of  the  peaee,  to  wkich  I  answered  in  the  affirmative.  He  was  directed  to  enter  the  witness 
box  sod  was  sworn.  I  requested  him  to  leave  the  box,  telling  him  I  would  call  him  again. 
^Acr  he  left  the  box  I  saw  the  attorney  for  the  prisoner  hand  him  what  I  understood  was 
a  eolqneiia  imeee  teemm  to  produce  the  books  and  jury  list  in  question.  Ten  minutes  having 
cUpssd,  time  enough  to  go  for  the  books,  he  was  requested  to  reenter  the  witness-box,  which 
^  did.  I  asked  him  to  produce  the  books  and  jury  list.  He  replied, "  I  haven't  them  with 
Bw*"  The  senior  counsel  emphatically  stated  that  the  books  and  lists  would  not  be  produced, 
ttd  the  witness  would  not  go  for  jthem,  as  he  ought  to  have  been  served  with  a  suoposna  in 
time,  ahhough  all  the  time  the  prisoner  had  after  the  issue  was  joined  would  be  covered  by 
^mif  or  twenty-five  minutes. 

I  e^led  00  the  officers  for  the  Crown  to  produce  the  books  and  jury  list,  but  they  declined 
to  do  10. 


I  ttkid  the  interference  of  the  court,  which  was  reftuwd  on  the  ground  of  want  of  authority. 
1  then  requested  that  the  trial  should  be  allowed  to  stand  until  the  followinj^  morning,  which 
~  *        "      ^  ...<..       ..  ,    ,.     ,       ,.        mrt  refrained, 

for  contempt, 

/Google 


^^oert  was  also  refused.  The  counsel  objected,  the  witness  declined,  and  the  court  refrained, 
•0  that  there  was  no  course  left  but  to  apply  to  the  court  to  punish  the  witness  for  contempt, 
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ft  coarse  which,  under  the  circumBtances,  would  not,  in  mj  jndgment,  sabserre  any  usefol 
purpose  for  the  prisoner. 

In  this  way  was  the  prisoner  deprived  of  the  means  of  proving  the  truth  of  his  challenge 
to  the  array,  and  of  any  advantage  which  might  accrue  to  him  out  of  it.  This  matter  im 
be  brought  before  the  court  of  Queen's  Bench,  in  banc,  next  week. 

Imm^lately  after  these  unusual  proceedings  terminated,  the  counsel  for  the  Crown  nrmd 
the  trial  of  the  indictment,  on  the  plea  of  not  guilty,  should  proceed  at  once.  The  ooort  nued 
that  the  trial  of  the  prisoner  shoula  proceed,  and  it  accordingly  went  on  in  the  absenee  of 
the  nrisoner's  witnesses.  He  was  convicted  on  the  evidence  of  the  uncontradicted  witnesses 
for  tne  Crown,  which  was  strong  against  him,  and  sentenced  to  be  executed  on  the  tiuiteenkh 
day  of  December  next 

I  have  the  honor  to  be,  sir,  toot  obedient  servant, 

K.  MACKENZIE. 

D.  Thurston,  Esq., 

UniUd  8UU€S  Consult  Toronto, 


The  Queeh  vs.  Jomr  Quinh. 

In  the  court  of  oyer  and  terminer  and  general  jail  delivery  for  the  united  counties  of 

York  and  Fed. 

I,  the  said  John  Quiun,  late  of  the  city  of  Rochester,  in  the  United  States,  and  now  a 
prisoner  in  the  city  of  Toronto,  above  named,  made  oath  and  says  as  follows : 

I  am  informed  and  believe  that  since. I  was  indicted  at  the  present  assizes  as  one  of  those 
concerned  in  the  invasion  of  Canada,  in  the  month  of  June  last,  at  Fort  Erie,  statemeDts 
have  appeared  in  print  in  the  newspapers  of  this  province,  particularly  those  called  the  Globe, 
the  Leader,  and  the  Daily  Telegraph,  published  in  the  otv  of  Toronto,  highly  calculated 
to  prejudice  the  minds  of  the  public  against  me  and  the  other  prisoners  charged  with  the 
same  ofienoe,  and  such  papers!  verily  believe  have  been  very  extensively  circulated,  and  have 
been  read  by  the  witnesses  who  are  to  give  evidence  against  me  as  well  as  bv  the  jurors  by 
whom  I  am  to  be  tried,  and  I  have  great  fears  that  uie  publication  of  such  statements  as 
aforesaid  will  have  the  effect  of  unduly  influencing  and  prejudicing  the  minds  of  said  jurors 
and  witnesses,  and  of  preventing  my  obtaining  a  fair  and  impartial  trial. 

I  have  never  had  anv  intimation  of  the  nature  of  the  eviaence  to  be  given  against  me, 
and  for  this  reason,  and  because  I  have  been  until  lately  entirely  destitute  of  the  means  of 
making  inquiries  for  the  purpose  of  ascertaining  who  could  give  evidence  in  my  behalf,  I 
am  not  prepared  to  go  to  trial. 

The  attomevs  have  been  and  are  now  engaged  in  preparing  for  my  defence,  but  I  am 
informed  and  believe  they  will  not  have  time  to  do  so  before  the  time  fixed  for  my  trial,  nor 
in  all  probability  during  the  present  assizes. 

I  verily  believe  if  mv  trial  be  postponed  until  the  next  assizes  for  said  united  conntieSt 
which,  I  understand,  will  be  held  in  January  next,  I  shall  then  be  prepared  with  my  defence. 

Captain  Blodgett,  of  the  propeller  Burlington,  an  American  vessel,  and  Mr.  Money,  his 
second  engineer,  and  bis  clerk,  whose  residence  is  to  me  at  present  unknown,  and  also  Messrs. 
Elwanger  and  Baine,  of  the  city  of  Rochester,  and  also  John  Ball,  William  Williamson,  and 
Thomas  Forney,  all  of  the  said  dty  of  Rochester,  are  necessary  and  material  witnesses  for 
me  at  my  trial,  and  I  cannot  safely  proceed  to  trial  without  their  evidence. 

'  That  the  said  propeller  was,  when  I  last  heard  of  her,  running  on  Lake  Erie,  in  the  Amer 
ican  waters. 

That  on  Friday  last  two  persons,  as  I  am  informed  and  believe,  were  sent  to  Buffalo  on  my 
behalf  to  secure  their  testimony,  and  one  of  them  was,  as  I  believe,  furnished  with  money  to 
pay  their  expenses  in  attending  as  witneases  at  my  trial.  But  the  said  persona  who  were 
so  sent  have,  as  I  understand,  hitherto  been  unable  to  find  them. 

Several  letters  have  also  been  despatched  to  each  of  the  said  persons  above  named  wiUun 
the  last  few  dajrs,  requesting  them  to  attend  my  trial,  and  notifying  them  that  their  expenses 
would  be  paid,  but  replies  have  not  yet  been  received  from  them,  but  such  replies  are  ex- 
pected  daily.  Great  exertions  have  been  made  to  secure  their  attendance  at  the  present 
court  of  such  witnesses. 

That  they  ^  American  citizens  and  within  the  territory  of  the  United  States,  and  I  cannot, 
therefore,  compel  their  attendance,  bat  I  expect  and  believe  that  I  shall  be  able  to  secure 
their  attendance  at  the  next  court  of  oyer  and  terminer,  if  my  trial  be  put  off  until  then. 

JOHN  QUINN. 

Sworn  before  me,  at  the  city  of  Toronto,  In  the  county  of  York,  this  thirty-first  day  of 
October,  1866.  JAMES  FLEMING, 

A  eommiuioner  for  taking  afitUmtt  in  ike  mnerior  eomrts 
for  thi  umitsd  camUies  of  York  and  Pod. 
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B. 

The  Queen  vs.  John  Quinn. 

In  the  cooit  of  oyer  and  terminer  and  general  jail  delivery  for  the  united  counties  of  York 

and  Peel. 

I,  the  sftid  John  Quinn,  make  oath  and  saj: 

I.  Tlktt  the  witnesses  referred  to  in  mj  previous  affidavit,  made  for  the  purpose  of  putting 
off  DT  trial,  are  material  and  necessary  witnesses  for  me,  and  can  give  evidence  to  show 
that  I  wss  not  concerned  in  Fenian  invasion  of  Canada  in  June  last,  but  that  I  acted 
sknogely  on  ^at  occasion  while  intoxicated.  Captain  Blodgett  and  his  mate,  and  also  Mr. 
Money,  can  show  positively  that  I  was  engaged  as  a  deck  hand  on  the  propeller  Burlington,  and 
employed  as  such  for  several  days  previous  to  the  first  day  of  June  aforesaid ;  and  that,  in  fact, 
I  was  sad  remained  employed  at  the  said  propeller  until  the  afternoon  of  the  said  first  day  of 
June,  sod  that  I  had  up  to  Uiat  time  nothing  whatever  to  do  with  the  said  invasion. 

1  Since  the  making  of  my  said  affidavit,  I  have  written  letters  to  the  said  witnesses  to 
attend  my  trial  and  testify  on,  my  behalf,  and  I  believe  they  will  do  so,  if  it  be  postponed 
for  a  diort  time ;  bat  I  fear  that  i  cannot  procure  the  evidence  of  the  said  Captain  Blodgett 
and  mate  or  the  said  Mr.  Money  until  the  close  of  navigation.  My  attorney s  nave,  as  I  am 
informed  snd  believe,  sent  an  agent  to  Buffalo  to  secure  the  attendance  of  the  last-named 
penons  at  my  trial,  but  it  was  only  on  last  Monday,  the  12th  day  of  November  instant,  as  I 
am  informed  and  believe,  that  my  said  attorney's  agent  saw  the  said  Captain  Blodgett,  his 
Tesiel  having  then,  as  I  understand,  arrived  at  the  city  of  Buffalo,  in  the  United  Imtes  of 
America. 

3.  I  have  seen  a  letter  which  arrived  this  morning  from  the  said  agent,  addressed  to  my 
said  attorneys,  to  the  effect  that  the  said  agent  had  seen  Captain  Blodgett  last  Monday,  and 
ascertained  that  he  could  give  material  evidence  in  my  favor  to  the  effect  I  have  already 


.    un 
Blodgett  to  attend  and  give  evidence  on  my  behalf. 

4.  l)n  this  present  day,  and  since  receiving  the  said  letter,  my  said  attorneys  have,  as  I  am 
informed  and  oelieve,  several  hours  ago  caused  a  telegraph  to  be  despatched  to  their  said 
agent,  directing  him  peremptorily  to  send  the  said  Captain  Blodgett  nere  to  give  evidence 
St  mj  trial,  but  no  reply  has  been  yet  received  to  such  tdegraph,  and  I  do  not  know  when 
the  Mid  Blodgett  will  arrive.  My  said  attomevs  were  induced,  as  I  am  iuformed  and  be- 
lieve, to  despatch  the  said  telegraph,  as  they  haa  been  given  to  understand  that  the  counsel 
for  the  prosecution  would  endeavor  to  place  me  on  my  trial  without  delay. 

5.  I  am  not  prepared  for  my  trial  until  I  can  procure  the  evidence  of  the  said  Captain 
Blodgett,  and  the  other  witnesses  above  referred  to ;  and  I  say,  that  I  verily  believe  they  will 
be  m  aitenduice  at  my  trial  if  postponed  until  the  close  of  navigation,  but  I  fear  I  may  not 
be  able  to  procure  tbem  before  then,  although  I  shall  endeavor  to  do  so  if  my  trial  be  post- 
poned for  a  few  days. 

JOHN  QUINN. 

Sworn  before  me  at  Toronto,  in  the  county  of  York,  on  the  14th  day  of  November,  A.  D. 
IdGS. 

HENRY  M.  03RIEN, 
A  eamnUssunurfor  taking  affidaviu  in  tKt  superior  eomrtt 

for  the  united  counties  of  York  and  Fed. 


Mr.  Maekemzis  to  Mr.  Tkmrsion. 

Toronto,  November  16,  1866. 

Sot:  I  have  the  honor  to  inform  you  that  Thomas  School  was  tried  yesterday  before  the 
boQorable  Mr.  Justice  John  Wilson,  on  a  charge  of  complicity  in  the  Fenian  raid  at  Fort 
£riet  sad  that,  after  a  long  trial  and  vigorous  defence,  he  was  found  guilty  and  sentenced  to 
be  executed  on  the  13th  iMcember,  1866. 

I  have  also  the  honor  to  inform  you  that  Patrick  Bonoghue  was  tried  yesterday  for  a 
RBulsi  offence,  before  the  same  judge,  and  was  acquitted, 
lomediately  after  the  trial  he  was  dischar^  from  custody  by  order  of  the  court. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

K.  MACKENZIE. 
D.  TBmuTOir,  Esq., 

VnUtd  Stales  Consui,  Toronto. 
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Mr,  Mackenzie  to  Mr.  TJmrston. 

Toronto,  November  17, 1866. 

Sir  :  I  have  the  honor  to  infonn  you  that  the  fall  Beesion  of  the  court  of  oyer  and  terminer 
and  genenil  jail  deliyery  for  the  united  counties  of  York  and  Peel,  held  in  this  city  before 
the  honorable  Mr.  Justice  John  Wilson,  closed  yesterday,  and  no  i>risoner  indicted  for  com- 
plicity in  the  Fenian  raid  at  Fort  Erie  was  put  on  trial  after  the  acquittal  of  Patrick  Donoghue 
on  the  15th  Instant 

It  is  stated  that  the  gOYemment  intend  to  issue  a  special  commission  of  oyer  and  terminer 
and  eeneral  jail  delivery,  for  the  trial  of  the  residue  of  what  are  termed  the  **  Fenian  prison- 
ers,'^early  next  month.  I  am  not  at  this  moment  able  to  vouch  for  the  accuracy  of  this 
statement.    The  next  regular  court  will  sit  in  the  month  of  January  next. 

Since  the  commenoement  of  the  court  the  twelve  following  prisoners  were  tried,  with  the 
results  indicated  over  their  names : 

Fommd  OmUff,  Aeqmttei, 

1.  Robert  B.  Lvnch.  1.  David  F.  Lumsden. 

2.  John  McMahon.  *8.  Benjamin  Parry. 

3.  William  Slavin.  3.  Patrick  McGrath. 

4.  William  Havden.  4.  Daniel  Drummond. 

5.  Daniel  Whdan.  5.  Patrick  Donoghue. 

6.  John  Quinn. 

7.  Thomas  School. 

You  are  aware  that  I  took  no  part  in  the  cases  of  Lynch  and  McMahon.  In  the  ten  cases 
which  I  defended  there  were  five  convictions  and  five  acquittals,  a  result,  under  the  dream- 
stances,  as  favorable  as  could  be  expected. 

As  soon  as  the  time  is  fixed  for  the  trial  of  the  remuning  prisoners  I  will  advise  you  thereof. 

The  term  of  the  superior  courts  will  sit  here  next  week,  when  new  trials  will  be  moved  in 
the  case  of  the  convicted  parties  and  the  exceptions  taken  by  me  at  the  trials  reviewed  bj 
the  bench  of  judges. 

I  cannot  conclude  this  report  without  conveytnp^  to  vou  my  appreciation  of  the  praise- 
worthy and  serviceable  course  pursued  by  you  during  these  painnu  trials  and  in  regard  to 
the  accused  prisoners  from  beginning  to  end.  They  owe  ^reat  gratitude  to  ^ou  for  the  humane 
attention  which  you  have  bestowed  on  them  daring  their  long  incarceration  in  the  old  jail 
at  Toronto.  The  prompt  and  active  measures  which  you  adopted  from  time  to  time  to  get 
witnesses  to  come  from  the  United  States  and  distant  parts  of  Canada,  to  apve  evidence  at 
Toronto  in  favor  of  the  arraigned  prisoners,  and  getting  exculpatory  evidence  orouj^ht  forward 
in  their  favor,  have  been  of  great  service  to  them  in^d,  and  have  contributed  m  no  small 
degree  to  save  Parry,  Drummond,  and  others  from  being  doomed  to  an  ignominious  death. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

K.  MACKENZIE, 

D.  Thurston,  Esq., 

UnUed  State$  Consul,  Toronto, 


Mr.  Tains  to  Mr.  Thurston. 

Sheriff's  Office,  Toronto,  Novemher  17,  1666. 
My  Dear  Sir  :  In  answer  to  vour  note  of  to-day,  find  enclosed  the  names  of  Fenian  pris- 
oners to  be  discharged  this  evening.    They  will  be  conveyed  to  the  *'  Suspension  briaee" 
(American  side)  by  special  train,  at  the  expense  of  the  provincial  government,  and  be  for- 
nished  with  |5  American  money  each  to  assist  them  in  returning  to  their  homes  firom  thence. 
Yours,  very  truly, 

FRED.  W.  TAINS, 
Sheriff  in  charge  Fenian  Prisoners. 
D.  Thurston,  Esq.,  American  Consul,  ^TC,  8^e. 


No.  59. 
Mr.  F.  W.  Seward  to  Mr.  Thurston. 

No.  102.1  Dbpartmbnt  op  Statb, 

Washington,  November  20,  1866. 
Sir  :  Your  despatch,  No.  140,  enclosing  copy  of  a  telegram  from  W.  R.  Rob- 
erts, informing  you  that  B.  Devlin,  esq.,  had  been  engaged  by  him  to  defend  all 
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Ctn  held  in  Canada  as  Fenians,  and  asking  instrnctions  in  the  matter,  has 
reeeived. 
In  answer  thereto,  70a  are  instructed  to  leave  the  prisoners  free  to  choose 
tlieir  counsel,  taking  no  means  to  influence  their  decision. 
I  am,  sir,  jour  obedient  senrant^ 

F.  W.  SEWARD, 

AsMtant  Secretary* 
D.  Thurston,  Esq., 

VmiedSuuet  Comnd,  Toronto. 


No.  60. 

Mr.  Thwtm  to  Mr.  Seward. 
[Telegram.  1 

UnITBD  StATBS  OoNSULATBy 

Toronto,  November  20,  1866. 
Comisel  advises  application  for  new  trials  in  two  (2)  other  cases.     Will  jou 
tothorise  this  ? 

D.  THURSTON, 

United  Statee  Conenl. 
Hod.  William  H.  Srwaed, 

Secretary  of  State. 


No.  61. 

Mr.  Seward  to  Mr.  Thurston. 

[Telegram.] 

Dbpartmbnt  op  Statb, 
Washingtonf  November  20,  1866. 
Yes.    Apply  for  new  trials  in  all  cases  ^here  counsel  advises. 

WILLIAM  H.  SEWARD. 
D.  THUBcrroif, 

United  States  Comul,  Toronto,  C.  W. 


No.  62. 
Mr.  F.  W.  Seward  to  Mr.  Thurston. 

No.  103.]  Dbpartmbnt  op  Statb, 

Washington,  November  21,  1866. 
Sib  :  Your  despatch  No.  141,  dated  November  15,  has  been  received. 
For  your  ioformation  I  send  yon  (confidentially)  a  copy  of  a  private  note 
ftofu  Sir  Frederick  Bruce,  the  British  minister  here,  relating  to  the  subject  of 
7<mr  despatch,  from  which  you  will  see  that  the  matter  of  giving  copies  of  the 
neoidB  in  the  late  trials  in  Cimada  has  been  brought  before  the  provmcial  gov- 
tnuoent,  in  such  a  way  as  will  be  likely  to  secure  attention. 
I  am,  sir,  your  obedient  servant, 

P.  W.  SEWARD, 
Assistant  Secretary* 
I).  Thubston,  Esq., 

United  States  Consul,  Toronto. 
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No.  63. 
Mr.  ThuTittm  to  Mr.  Setoard. 

No.  145]  United  Statbs  Consulatb, 

Toromot  November  22,  186^. 

Sir  :  I  bave  the  honor  to  acknowledge  the  receipt  of  your  despatch,  No.  101, 
and  of  your  telegram  of  the  20tb  instant,  instructing  me  to  make  application  for  a 
new  trial  in  all  the  cases  of  the  Fenian  prisoners  who  have  been  convicted,  in 
which  the  counsel  advise  it  should  be  done.  To-day  application  will  be  made 
in  the  cases  of  Lynch  and  McMahon  and  Slavin,  and  before  term  closes  in  all 
other  cases  in  which  there  is  a  probability  of  a  new  trial  being  granted,  or  that 
there  is  a  possibility  of  the  prisoner  being  acquitted,  should  the  application  be 
granted.  In  the  cases  of  Lynch  and  McMahon,  wbo  had  employed  other  coun- 
sel than  Mr.  McKenzie,  there  were  no  witnesses  from  the  United  States  who 
oould  prove  the  statements  made  by  the  prisoners.  It  is  urged  by  Lynch  that 
there  are  in  the  United  States  many  parties  who  are  cognizant  of  the  fact  that 
he  was  not  in  command  at  Lime  Ridge,  as  charged ;  that  his  identity  has  been 
mistaken,  and  that  the  person  for  whom  he  was  taken  is  a  gentleman  residing  in 
Illinois,  and  that  respectable  parties,  among  whom  is  Greneral  Sweeney,  will  testify 
to  the  truth  of  this  statement.  McMahon  alleges  that  there  are  in  Ohio  and 
Indiana  many  parties  who  will  testify  to  the  fact  of  his  leaving  for  the  purpose 
of  going  to  Montreal  to  obtain  a  legacy  that  was  left  him  there.  And  also  that 
he  was  forced  to  join  the  Fenians,  and  that  he  acted  while  with  them  only  in  his 
capacity  as  a  Catholic  priest. 

There  would  be  no  difficulty  in  inducing  these  witnesses  to  come  to  Toronto, 
were  they  not  implicated  as  Fenians,  and  liable  to  arrest  if  found  on  Canadian 
soil.  This  testimony,  of  so  much  importance  to  the  prisoners,  is  rendered  una- 
vailable for  the  reason  if  found  on  this  side  of  the  line  they  would  be  arrested 
and  tried  on  the  same  charge  as  that  for  which  these  men  har^e  been  tried  and 
convicted.  It  is  with  great  delicacy  that  I  respectfully  suggest  that  in  view  of 
the  great  importance  these  witnesses  must  be  to  these  men  condemned  to  death 
here  for  the  want  of  this  very  evidence  on  their  first  trial,  that  should  the  appli- 
cation be  successful,  and  a  new  trial  be  granted  to  them,  these  witnesses  should 
be  permitted  safe  conduct  to  and  from  Toronto,  to  testify  to  these  facts  in  the 
defence,  which  must  necessajrily  cause  their  acquittal.  I  cannot  reconcile 
myself  to  the  conviction  that  these  men  must  be  deprived  of  this  important 
evidence  in  their  favor,  when  there  are  so  many  persons  in  the  United  States 
willing  and  ready  to  come  to  Toronto  and  give  strong  evidence  for  their  defence, 
if  their  own  liberties  were  not  jeopardized,  or  their  own  lives  in  danger.  Judge 
Wilson  stated  that  the  government  would  not  guarantee  the  safety  of  witnesses 
from  the  United  States  known  to  be  connected  with  the  Fenian  organization,  and 
that  they  would  be  liable  to  arrest  if  found  this  side  the  lines.  These  prisou- 
ers,  therefore,  must  be  tried,  whether  innocent  or  guilty,  without  being  permitted 
to  produce  such  testimony  as  will  establish  their  innocence,  and,  perhaps,  again 
convicttMl  because  deprived  of  this  great  privilege. 

It  is  for  these  reasons  that  I  have  suggested  to  the  department  that  these 
witnesses  should  be  permitted  safe  conduct  from  the  United  States  to  Toronto, 
while  here,  and  to  return  again  to  their  several  homes.  The  affidavits  not  being 
ready,  application  for  the  new  trials  was  not  made  yesterday,  but  will  be  made 
to-day,  23d  instant. 

With  much  respect,  I  am,  sir,  your  obedient  servant, 

D.  THURSTON. 
XJniied  States  Ckmnd. 

Hon.  William  H.  Sbward, 

Secretary  of  State,  Washington. 


Digitized  by 


Google 


TRIAL   OF   AMERICAN  CITIZENS  IN   OREAT  BRITAIN.  95 

No.  64. 

Mr.   Tkwstam  to  Mr.  Seward. 

LEztmet] 

No.  148.]  Unitbd  Statbs  Consulate, 

Toronto,  November  26, 1866. 

Sir  :  I  bave  the  honor  to  forward  the  report  of  Mr.  McKenzie  in  relation  to 
the  application  for  a  new  trial  in  the  case  of  Mr.  Slavin. 

*  :^«  4t  4t  4t  4t  4t  » 

I  am,  with  respect,  yonr  obedient  servant, 

D.  THURSTON. 

United  States  Camul. 
Hod.  William  H.  Sbward, 

Secretary  oj  State,  Washington. 


Mr.  M^KkMzie  to  Mr^  Thwrston. 

Toronto,  November  24,  1866. 
Sir:  I  hare  the  honor  to  inform  yon  that  I  made  an  application  yesterday,  in  the  court  of 
coaunon  pleas,  for  a  new  trial  in  the  case  of  the  Qneen  vs.  William  Slavin,  convicted  and 
Mntenoed  to  execution  at  the  last  court  of  oyer  and  terminer  and  general  ^'ail  delivery  for 
tbe  miited  coonties  of  York  and  Peel,  for  an  alleged  participation  in  the  Fenian  raid  at  Fort 
Erie,  on  the  first  and  second  days  of  June  last ;  ana  the  grounds  upon  which  I  based  the 
motion  for  a  new  trial  appear  in  the  paper  writing  hereunto  annexed,  marked  A.  The 
motion  was  supported  by  me  in  an  argument  of  several  hours'  duration.  The  court  will  give 
its  opinion  in  the  matter,  in  all  likelihood,  on  Monday  or  Tuesday. 
I  have  the  honor  to  be,  sir,  yonr  obedient  servant, 

R.  MACKENZIE. 
D.  THCRSTOir,  Esq. 
Oniud  States  Consul,  Toronto. 


A. 
The  Queen  vs.  William  Slavin. 

In  the  common  pleaa,  the  23d  day  of  November,  in  the'year  of  our  Lord  1866. 

Motion  for  a  rule  npon  the  attorney  general  for  Upper  Canada,  to  show  cause  why  the  ver- 
dict of  gnOtv  rendered  against  the  prisoner,  William  Slavin,  should  not  be  set  aside,  and  a 
new  triM  had  upon  the  following  grounds,  that  is  to  say,  that  the  verdict  is  contrary  to  law 
iodevideDee,  and  the  weight  of  evidence  in  this : 

That  there  was  no  legal  evidence  at  the  time  that  the  prisoner  was  a  citizen  of  the  United 
States,  as  alleged  in  the  indictment ;  that  there  was  no  evidence  at  the  trial  to  show  the 
prisoDcr  intended  to  levy  war  against  the  Queen,  or  that  he  was  in  arms  in  Upper  Canada 
vith  intent  to  levy  war  against  the  Queen ;  that  there  was  no  le^l  evidence  adduced  at  the 
trill  to  show  that  the  armed  persons  assembled  at  and  near  Fort  Erie,  on  the  first  and  second 
^jB  of  Jnne  last,  intended  to  levy  war  against  the  Queen,  and  for  all  that  appears  in  evi- 
Mce  their  object  might  have  been  to  redress  a  real  or  imaginary  private  grievance,  and  the 
vcghft  of  evidence  rebutted  the  inference  that  the  prisoner  was  armed  with  intent  to  levy 
w  against  her  Majestr ;  and  for  the  reception  of  imnroper  evidence  on  the  part  ot  the 
Crown,  in  this  that  the  learned  judge  permitted  Adam  King  Schofield  to  give  evidence  ot 
t  eoIfiAoQ  between  the  Welland  battery  and  armed  persons  at  Fort  Erie,  and  the  circum- 
•tenees  connected,  although  the  same  took  place  in  the  absence  of  the  prisoner,  and  several 
hovxs  after  he  was  arrested,  and  admitting  evidenoe  of  things  which  occurred  after  the  pris- 
oner was  anested,  to  his  prejudice;  and  for  misdirection  and  non-direction,  the  learned  judge 
Wring  directed  that  there  was  evidenoe  that  the  prisoner  was  a  citizen  of  the  United  States, 
•ad  that  he.  should  have  told  the  jury  what  constitutes  such  citizens  according  to  the  laws  of 
tbernited  States ;  that  the  learned  iudge  should  have  directed  the  jury  that  there  was  no 
s^'idsaea  to  show  the  prisoner  intended  to  levy  war  against  the  Queen,  or  to  show  he  was  in 

■ms  IB  Upper  Canada  with  such  design ;  that  the  learned  judge  should  have  directed  the 

jvy  that  tae  prisoner  conld  not  be  convicted  on  the  second  count  unless  it  was  proved  that  he 
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took  np  arms,  or  was  actnallj  in  arms  against  the  Qaeen*B  aatboritj  in  company  witli  otheiv 
within  Upper  Canada  with  intent  to  levy  war— -presence  without  being  armed  being 
insufficient ;  that  the  learned  judge  should  hare  directed  the  jury  that  the  prisoner 
could  not  be  conyicted  on  the  present  indictmeat  for  being  present  with  the  per- 
sons called  Fenians,  as  it  did  not  appear  he  fuded  or  assisted  them  in  any  form ; 
that  the  learned  judge  should  hare  directed  the  jury  that  unless  there  was  evi- 
dence to  show,  or  from  which  the  jury  could  infer,  an  intent  on  the  part  of  the 
prisoner  to  lery  war  against  her  Maiesty,  he  could  not  be  conyicted ;  that  the  learned  judge 
should  haye  directed  the  jury  that  tnere  was  no  legal  eyidence  to  show  that  the  prisoner,  or 
the  armed  persons  assembled  at  or  near  Fort  Erie  on  the  first  and  second  days  of  June  last, 
intended  to  levy  war  on  the  Queen,  and  for  all  that  appears  in  eyidence  their  object  mi^ht 
haye  been  the  redress  of  some  priyate  grieyanoe,  wnieh  might  be  a  ^eat  riot,  but  not  to 
leyy  wlur  against  the  Queen ;  ana  that  the  learned  judge  should  haye  directed  un  ac(|uitial 
of  toe  prisoner,  on  the  ground  that  there  was  no  evidence  to  show  the  intent  alleged  in  the 
indictment,  and  that  the  prisoner  could  not  be  convicted  without  some  evidence  to  show  an 
intent  to  dethrone  the  Queen,  subvert  the  g^emment,  or  subvert  some  public  laws  or  insti- 
tutioDs  with  force,  or  to  offset  some  public  object ;  and  that  Uie  learned  jadge  should  have 
explained  to  the  juiy  what  acts  constituted  a  levying  of  war  against  tne  Queen;  that  the 
imperial  act  11  and  12  Vic  cap.  12,  provides  for  offences  against  the  Crown  similar  to  thoee 
alleged  against  the  prisoner  in  the  indictment,  and  must  override  the  provincial  act  which 
was  passed  previously  to  it,  and  under  which  the  prisoner  was  proceeded  against ;  and  in  the 
mean  time  that  all  proceedings  be  stayed. 

K.  MACKENZIE, 

Counsel  for  the  priganer. 


No.  65. 
Mr,  Thuntan  to  Mr*  Seward* 

[Telegram.] 

Umtbd  States  Gonsulatb, 

Toronto,  November  26,  1866. 
Rnles  nisi  for  new  trials  applied  for,  bat  not  likely  to  be  granted, 

D.  THURSTON. 
Hon.  William  H.  Sbward, 

Secretary  of  State. 


No.  66. 

Mr.  ThurtUm  to  Mr.  Seward. 

No.  149.]  United  States  Consulate, 

Toronio,  November  26,  1866. 
Sir  :  I  have  the  honor  to  tranBmit  the  report  of  Mr.  Mackenzie  up  to  this 
date. 

I  am,  with  respect,  your  obedient  servant, 

D.  THURSTON, 

Uniied  States  Omsml. 
Hon.  William  H.  Sbivaed, 

Secretary  of  State^  Washington. 


Mr.  MmekenxU  to  Mr.  Thurston. 

Torokto,  Noosmher  96,  1866» 
Sir  :  I  have  the  honor  to  inform  you  that  1  made  an  application  in  her  Ki^esty*a  court  of 
Queen's  Bench  for  Upper  Canada  on  Saturday  last  for  a  new  trial  in  the  case  of  The  Qneen 
vs.  John  McMahon,  who  was  convicted,  as  yon  know,  at  the  last  court  of  oyer  and  terminer 
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«»!praeral  jail  deliverj  for  the  united  counties  of  York  and  Peel,  for  an  alleged  participa- 
tiiaiQ  the  raid  at  Fort  Eric  in  the  month  of  June  last,  and  sentenced  to  death. 

Thf  f^roands  upon  which  I  based  the  application  for  a  new  trial  appear  in  the  paper  writ- 
ii|r  beneto  annexed,  marked  A.  I  supported  the  motion  in  a  lengthened  argument,  and  pro- 
isttd  strong  aatborities  in  law  to  show  that  the  conviction  is  illegal,  and  that  the  prisoner 
vae  taken  hv  surprise. 
The  JQdges  said  they  wonld  take  time  to  consider  whether  they  would  grant  the  rule  ap- 
plied for.  I  will  advise  YOU  of  the  result  of  the  motion.  In  the  event  of  the  court  refusing 
or  discharging  the  rale  I  would  advise  that  an  application  be  nuide  to  bring  the  case  before 
tfae  coQrt  of  error  and  appeal. 

Id  the  case  of  the  Queen  against  Robert  B.  Lynch,  tried  and  convicted  at  the  same  conr  t 
of  ojer  and  terminer  and  general  jail  'delivery  for  a  similar  offence,  I  made  an  application  on 
Satordij  last  to  the  court  of  Queen's  Bench  for  a  new  trial.  The  grounds  upon  which  I 
msde  the  motion  appear  in  the  paper  writing  hereto  annexed,  marked  B. 

In  this  ease,  also,  the  judges  nave  taken  time  to  consider  whether  they  will  grant  the  rule, 
sod  will  doubtless  give  their  decision  to-day  or  to-morrow. 

In  the  case  of  the  Queen  against  Thomaa  Schools,  tried  and  convicted  at  the  same  court 
for  a  limilar  offence,  I  made  an  application  for  a  new  trial  in  the  court  of  Queen's  Bench  for 
Upper  Canada,  upon  the  grounds  »e(  forth  in  the  motion  paper  hereto  annexed,  marked  C. 

In  this  ease,  as  well  as  in  the  cases  of  McMahon  and  Lynch,  the  judges  will  probably 
grant  or  refuse  the  rule  applied  for  to-day  or  to-morrow. 
As  soon  as  the  result  of  the  application  is  known  I  will  advise  you. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

K.  MACKENZIE. 
D.  Thurston,  Eitq., 

United  Stales  Consul,  Toronto. 


A. 

The  Queek  vs.  John  McMahon. 

In  the  Queen's  Bench,  Michaelmas  term,  30  Victoria,  the  24th  day  of  November,  A.  D.  1866. 
Motion  for  a  rule  upon  the  attorney  general  of  Upper  Canada,  to  show  cause  whv  the  ver- 
dict of  iniilty  rendered  against  the  prisoner  should  not  be  set  aside  and  a  new  trial  bad,  upon 
the  grooods  that  the  verdict  is  contrary  to  law  and  evidence  and  the  weight  of  evidence,  in 
this: 

That  there  was  no  legal  evidence  to  prove  that  the  prisoner  was  a  citizen  of  the  United 
States  of  America,  as  alleged  in  the  indictment. 

That  there  was  direct  evidence  on  the  part  of  the  Crown  showing  that  the  prisoner  was  a 
British  subject. 

Toat  there  was  no  evidence  at  the  trial  to  show  that  the  prisoner  intended  to  levy  war 
■ftinst  the  Queen. 

That  there  was  no  legal  proof  that  the  prisoner  entered  Upper  Canada  with  intent  to  levy 
war  af^nst  the  Queen,  or  that  he  was  in  arms  in  Upper  Canada  against  the  Queen  with  in- 
tent to  levj  war,  or  that  he  committed  an  act  of  hostility  against  the  Queen  with  intent  to 
l^rr  war,  or  that  he  committed  an  act  of  hostility  against  the  Queen  with  intent  to  levy  war 
•gainst  her  Majesty. 

That  the  Crown  had  no  legal  evidence  to  show  what  was  the  object  the  men  called  Fenians 
had  in  view,  and  that  there  was  no  proof  that  they  intended  to  levy  war  on  the  Queen. 

And  that  the  weight  of  evidence  went  to  show  that  the  prisoner's  presence  at  and  near 
Fort  Erie  was  of  a  peaceful  character,  unconnected  with  any  unlawful  purpose,  and  that  he 
vas  not  guilty  of  the  offence  charged  upon  him  in  the  indictment. 

And  for  misdirRction,  the  learned  judge  having  directed  that  there  was  evidence  that  the 
pritooer  entered  Upper  Canada  with  intent,  at  the  time  of  entering,  to  levy  war  against  her 
'^estf,  having  directed  the  jury  that  if  the  prisoner  came  to  minister  the  consolations  of  re- 
l^n  to  those  engaged  in  an  unlawful  expedition,  he  had  committed  an  offence  under  the 
^tate ;  having  directed  the  jury  that  the  prisouer  need  not  be  actually  armed  or  engaged  in 
^W  to  be  convicted  of  the  crime  charged  against  him  in  the  indictment;  having  directed 
tfaeJQi^  that  thCTe  was  evidence  that  the  prisoner  was  a  citizen  of  the  United  States  of 
Anirica. 

And  on  the  ground  of  suiprise  in  this,  that  one  Alexander  Millig^n  swore  at  the  trial  that 
t«  prisoner  was  armed  with  a  revolver,  which  is  untrue,  and  was  not  able  to  contradict  him  ; 
^  that  other  witnesses  swore  that  the  prisoner  crossed  over  from  Buffalo  to  Fort  Erie  early 
^  Friday  morning  with  the  Fenians,  which  is  also  untrue,  and  that  the  prisoner  will  be  able 
to  prore  at  another  trial  that  the  witnesses  were  in  error  in  this  respect. 
And  on  the  ground  that  the  learned  judge  tried  the  prisoner  without  an  order  or  a  sufficient 
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order  from  her  Majesty's  executive  council,  contrary  to  the  proyisious  of  the  act  29th  and 
30th  Victoria,  chapter  1,  section  1,  the  prisoner  beinj)^  in  custody  under  the  authority  of  that 
act  indicted  for  some  of  the  offences  mentioned  therein,  and  on  the  grounds  disclosed  in 
affidavits  filed. 
And  that  in  the  mean  time  all  proceedings  be  stayed. 

K.  MACKENZIE, 
Citunstlfor  Frisomr. 


B. 
The  Queen  vs.  Robert  Lynch. 
In  the  Queen's  Bench,  Michaelmas  term,  30th  Victoria,  the  24th  day  of  November,  A.  D.  1866. 

Motion  for  a  rule  upon  the  attorney  general  for  Upper  Canada,  to  show  cause  why  the  ver- 
dict of  guilty,  rendered  against  the  prisoner,  should  not  be  set  aside  and  a  new  trial  had, 
upon  the  grounds  that  the  verdict  is  contrary  to  law  and  evidence,  and  the  weight  of 
evidence,  in  this : 

That  there  was  no  legal  evidence  to  prove  that  the  defendant  was  a  citizen  of  the  United 
States  of  America,  as  alleged  in  the  indictment. 

That  there  was  direct  evidence  given  at  the  trial  that  the  prisoner  was  a  British  subject. 

That  there  was  no  legal  proof  at  the  trial  to  show  that  the  prisoner  intended  to  levy  war 
against  the  Queen,  or  evidence  from  which  the  jury  could  infer  that  he  had  intended  to  levy 
war  against  the  Queen. 

That  there  was  no  legal  proof  that  the  prisoner  entered  Upper  Canada,  or  that  he  was  in 
arms  in  Upper  Canada  against  the  Queen,  with  intent  to  levy  war  against  her  Majesty. 

That  there  was  no  proof  that  he  committed  au  act  of  hostility  against  the  Queen,  with 
intent  to  levy  war  against  her  Majesty,  as  alleged  in  the  indictment. 

That  there  was  no  legal  evidence  at  the  trial  that  the  prisoner,  or  the  armed  persons  as- 
sembled at  and  near  Fort  Erie,  on  the  first  and  second  days  of  June  last,  intended  to  levy 
war  against  the  Queen  ;  and  for  all  that  appears  in  the  evidence,  the  object  of  these  armcn 
persons  might  have  been  of  a  private  character,  and  that  there  was  no  evidence  that  they 
intended  to  dethrone  her  Majesty,  destroy  the  government,  subvert  the  public  laws  or  pub- 
lic institutions,  or  to  effect  any  public  object. 

And  on  the  ground  of  surnrise,  in  this,  that  several  witnesses  swore  that  the  prisoner  wore 
a  sword,  and  was  armed,  and  was  in  command,  which  was  altogether  untrue ;  that  the  prisoner 
knew  nothing  of  the  said  evidence  until  it  was  given  at  the  trial  against  him,  and  was  taken 
by  surprise  by  such  evidence ;  and  at  another  trial  the  prisoner  would  be  able  to  show  that 
the  witnesses  were  in  error,  and  mistook  him  for  another  man,  and  that  he  was  not  armed. 

And  that  the  weight  of  evidence  pointed  out  that  the  prisoner  was  at  and  near  Fort  Erie 
on  the  first  and  second  of  June  last,  in  the  capacity  of  a  newspaper  reporter,  and  not  for 
unlawful  purposes. 

And  on  the  ground  of  misdirection,  in  this,  that  the  learned  judge  directed  the  jury  that 
there  was  evidence  that  the  prisoner  was  an  American  citizen,  and  evidence  that  he  intended 
to  levy  war  against  the  Queen. 

And  on  the  ground  that  the  learned  judge  tried  the  prisoner  without  an  order,  or  a  suffi- 
cient order  from  her  Majesty's  executive  council,  contrary  to  the  provisions  of  the  act,  2')ih 
and  30th  Victoria,  chap.  1,  sec.  1 ;  the  prisoner  being  in  custody  under  the  authority  of 
that  act,  indicted  for  some  of  the  offences  mentioned  therein,  and  on  grounds  disclosed  in 
affidavits  and  papers  filed. 

And  in  the  mean  time  that  all  proceedings  be  stayed. 

K.  MACKENZIE, 
Coumelfor  Prisoner, 


The  Queen  vs,  Thomas  School. 
In  the  Queen*s  Bench,  Michaelmas  term,  30th  Victoria,  the  24th  day  of  November,  A.  D.  1866. 

Motion  for  a  rule  upon  the  attorney  general  for  Upper  Canada,  to  show  cause  why  the 
verdict  of  guilty,  rendered  against  the  prisoner,  should  not  be  set  aside  and  a  new  trial  had, 
upon  the  grounds  that  the  verdict  is  contrary  to  law  and  evidence,  and  the  weight  of 
evidence,  in  this : 

That  there  was  no  evidence  at  the  trial  to  show  the  prisoner  intended  to  levy  war  against 
the  Queen. 

That  there  was  no  legal  proof  that  the  prisoner  entered  Upper  Canada  with  intent  to  levy 
^war  against  the  Queen,  or  that  he  was  m  arms  in  Upper  Canada  against  the  Queen,  with 
intent  to  levy  war,  or  that  he  committed  an  act  of  hostility  against  the  Queen,  with  intent 
.to  levy  war  against  her  Majesty. 

That  the  Crown  gave  no  legal  evidence  to  show  what  was  the  object  the  armed  men  assem- 
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bled  at  and  near  Fort  Erie  on  the  first  and  second  days  of  June  last,  and  that  there  was  no 
proof  that  they  intended  to  leyj  war  on  the  Qaeen. 

And  that  the  weight  of  eyidence  went  to  show  that  the  prisoner's  presence  at  and  near 
Fort  Erie  was  under  compulsion  and  against  his  will,  and  that  he  was  not  there  as  a  volun- 
tary agent. 

And  for  misdirection  and  nondirection  the  learned  judge  haying  directed  the  jary : 

That  there  was  evidence  that  the  prisoner  entered  Upper  Canada  with  intent,  at  the  time 
of  entering,  to  levy  wax  against  her  Majesty. 

Having  directed  the  jury  that  the  prisoner  need  not  he  actually  armed  or  eng^g^  in  order 
to  be  convicted  of  the  crime  charged  against  him  in  the  indictment. 

Having  directed  the  iury  that  the  prisoner  could  he  found  guilty  on  the  fourth  and  fifth 
counts,  although  he  had  not  personal!^  committed  any  act  of  hostility. 

That  he  should  have  directed  the  jury  that,  unless  there  was  evidence  to  show,  or  from 
which  the  jury  could  infer,  an  intent,  on  the  part  of  the  prisoner,  to  levy  war  against  the 
Queen,  he  could  not  be  convicted. 

That  there  was  no  legal  evidence  to  show  that  the  prisoner,  or  persons,  or  the  armed  per- 
sons assembled  at  and  near  Fort  Erie  on  the  first  and  second  days  of  June  last,  intendea  to 
levy  war  against  the  Queen;  and  for  all  that  appears  in  the  evidence  their  object  might 
have  been  of  a  private  character,  and  that  there  was  no  evidence  they  intended  to  dethrone 
the  Queen  or  saovert  the  government,  and  should  have  explained  to  the  jury  what  consti- 
tuted a  levying  of  war  against  the  Queen. 

That  under  ilth  and  12th  Vict.,  chap.  12,  providing  for  offences  against  the  Queen,  sim- 
ilar to  those  alleged  against  the  prisoner,  overrides  the  provincial  act  which  was  previously 
passed. 

And  that  there  was  no  evidence  that  the  persons  with  whom  the  prisoner  is  alleged  to 
have  joined  himself  were  citizens  of  the  United  States  of  America,  as  alleged  in  the  indict- 
ment. 

That  the  learned  judge  refused  to  direct  the  Crown  to  elect  whether  it  would  proceed 
against  the  prisoner  as  a  British  subject  or  a  citizen  of  the  United  States,  and  that  the  pris- 
oner was  thereby  forced  to  defend  himself  against  two  distinct  off'ences,  and  thereby  em- 
barrassed in  his  defence. 

And  on  ground  of  surprise,  as  disclosed  in  affidavit  of  prisoner  filed,  and  on  grounds  dis> 
closed  in  affidavit  filed. 

And  in  the  mean  time  that  all  proceedings  be  stayed. 

K.  MACKENZIE, 
Counsel  for  Prisoner. 


No.  67. 
Mr.  F.  W.  Seward  to  Mr.  Thurston. 

Xo.  105.]  *  Department  of  State, 

Washin£(ton,  November  26,  1§66. 
Sir  :  Referring  to  previous  correspondence  in  relation  to  obtaining  copies  of 
the  records  of  the  trials  which  have  lately  taken  place  in  Canada,  I  have  to  in- 
form you  that  the  department  is  authentically  advised  that  the  papers  are  very 
Tolaminous,  bnt  that  copies  for  the  government  are  in  the  course  of  preparation. 
I  am,  sir,  your  obedient  servant,  • 

F.  W.  SEWARD, 

Aisistant  Secretary. 
D.  Thurston,  Esq., 

United  States  Consul,  Toronto. 


No.  68. 

Mr.  F.  W.  Seward  to  Mr.  Thurston. 

No.  106.]  Department  of  State, 

Washington,  November  27,  1867. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  despatch,  No.  145,  of  Novem- 
ber 22,  instant. 

We  await  information  of  the  result  of  the  motions  for  new  trials  in  the  cases 
of  Lynch  and  McMahon,  before  determining  on  the  propriety  of  making  appli- 
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cation  for  a  safe  conduct  for  witneeses  in  their  behalf.  Should  new  trials  be 
granted,  it  will  be  desirable  that  the  prisoners  should  furnish  affidavits  showing 
the  names  and  residence  of  the  witnesses,  and  the  material  facts  which  they 
expect  to  prove  by  each.  The  affidavits  of  the  respective  witnesses  stating 
each  for  himself  what  he  is  prepared  to  testify  to,  would  be  much  preferable,  if 
procurable  in  time,  and  might  oe  useful  in  any  event. 
I  am,  sir,  your  obedient  servant, 

F.  W,  SEWARD, 
Assistant  Secretaty. 
D.  Thurston,  Esq., 

United  States  Consul,  Toronto, 


No.  69. 

Mr,  Thurston  to  Mr,  Seward. 
[Telegnm.] 

Unitbd  States  Consulate, 
Toronto,  Canada  West,  December  1,  1866. 
Applications  for  new  trials  in  case  of  McMahon,  Lynch,  Schools,  and  Slav  in 
refused  to-day.    Leave  to  appeal  also  refused. 

D.  THURSTON. 
Hon.  William  H.  Sbward, 

Secretary  of  State, 


No.  70. 

Mr,  Thurston  to  Mr,  Seward. 

[Eztrnct.] 

No.  150.]  United  States  Consulate, 

Toronto,  December  4,  1866. 

Sir:  •  •  •  •  •  • 

I  telegraphed  on  the  first  instant  the  decision  of  the  judges  on  the  applica- 
tion for  a  new  trial  in  the  case  of  several  of  the  prisoners  convicted  on  the 
charge  of  being  concerned  in  the  Fenian  raid,  and  I  herewitli  have  the  honor  to 
transmit  the  judgment  of  the  court  of  judges,  delivered  on  the  first  day  of  this 
month,  as  reported  for  the  press  of  this  province. 

I  also  enclose  Mr.  Mackenzie's  report  of  the  proceedings,  and  his  comment  on 
the  same.  Regretting  that  the  result  of  these  applications  has  been  the  refusal 
by  the  judges  of  a  new  trial,  and  also  a  denial  of  the  right  of  an  appeal  to  a 
higher  court,  I  would  respectfully  remind  the  department  that  this  decision 
was  anticipated,  and  for  reasons  which  I  had  no  opportunity  to  communicate 
until  the  present  time. 

Mr.  Mackenzie  has  reported  his  own  views  on  the  subject*  and  has  expressed 
the  opinion  that  the  result  would  be  against  the  application.  «         «  « 

I  cannot  conceal  from  myself  the  fact  that  a  large  proportion  of  the  prisoners 
were  arraigned  as  American  citizens,  and  that  this  was  aone  without  any  refer- 
ence to  the  proof  whether  they  were  citizens  or  not,  and  that  the  general  feeling 
in  this  section  was  that  the  attack  at  Fort  Erie  was  committed  by  citizens  of  the 
United  States,  who,  whether  identified  with  the  Fenian  organization  or  not,  were 
concerned  in  this  raid  against  this  county. 
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Tbe  press  of  both  provinces  has  been  fall  of  charges  of  this  character  against 
tk  people  of  the  United  States,  and  in  many  instances  against  its  goyemment. 
Hov&r  these  influences  may  have  affSected  the  action  of  the  court  I  cannot  say, 
hnt  the  refhsal  to  permit  witnesses  who  were  implicated  in  the  Fenian  organi- 
za&Q  to  visit  Toronto  and  testify  for  the  defence  of  those  who  were  charged 
48  beiDg  implicated  in  the  raid  in  June  last,  when,  from  the  public  statements  of 
theee  witnesses,  several  of  the  men  who  have  been  convicted  could  have  been 
proven  innocent,  appears  to  me  as  unnecessarily  severe.     The  object  of  bringing 
these  men  to  trial  was  to  discover  who  were  really  guilty,  and  who  were  inno- 
cent.  It  was  impossible  for  me  to  induce  witnesses  to  come  to  this  city,  when 
their  own  liberties  were  in  danger,  or  their  own  lives  at  stake.     At  the  time 
these  prisoners  were  arrested  by  the  "  volunteers,"  every  stranger  in  the  vicinity 
of  the  battle-field  or  Fort  Erie,  who  looked  like  a  laboring  man,  or  indeed  knew 
DO  one  in  that  section,  was  taken  in  charge  as  a  Fenian  and  a  citizen  of  the 
United  States.     So  great  was  the  desire  on  the  part  of  the  volunteers  to  secure 
a  little  pablic  praise,  that  many  loyal  men,  farmers  residing  only  a  few  miles 
off,  were  arrested.     Some  of  them  were  brought  to  this  city  and  only  discharged 
when,  at  considerable  cost  and  trouble,  their  identity  was  established.     How 
was  it  possible  for  poor,  ignorant  laboring  men  to  prove  that  they  had  no  con- 
nection with  the  Fenians,  if  they  were  prevented  from  producing  their  witnesses, 
who  were  identified  with  the  organization,  and  were  present  when  the  attack 
WIS  made.    The  length  of  time  which  elapsed  before  the  judgment  of  the  court 
waa  prononnced  is  unusual,  I  am  informed,  in  this  province.     These  men,  with- 
ont  they  are  respited,  are  to  be  executed  on  the  thirteenth  instant,  and  from  the 
first  day  of  the  month,  the  day  on  which  the  decision  was  given,  until  the  thir- 
teentli  instant,  is  scarcely  time  enough  for  the  prisoners,  under  the  circumstances, 
to  prepare  themselves  for  death. 

In  my  de^atch  142  I  had  the  honor  to  say  that  I  was  informed,  incident- 
ally by  Mr.  Harrison,  that  the  prisoners  were  not  to  be  executed. 

Anxious  to  leajm  if  the  agent  of  the  attorney  general  had  received  any 
definite  instructions  from  the  provincial  government  on  this  subject,  I  waited  on 
Mr.  Harrison  yesterday,  but  not  meeting  with  him,  I  called  on  his  partner,  Mr. 
Patterson,  and  said  **  I  desired  to  be  informed  whether  Mr.  Harrison  or  himself 
had  reeeived  any  information  from  the  government  of  Canada  whether  the 
prijoners  were  to  be  executed  or  not ;  that  so  short  a  period  intervened  before 
the  time  assigned  for  their  execution,  that  I  deemed  it  important  that  the  gov- 
ernment of  the  United  States  should  have  some  information,  whether  officially 
or  otherwise,  what  might  be  the  determination  of  the  executive  of  these  provinces." 
I  farther  remarked,  **  that  the  general  opinion  of  the  people,  and  the  tone  of  the 
press,  was  favorable  to  the  idea  prevalent  throughout  the  country,  that  the 
prisoners  were  not  to  be  executed,  and  that  these  views  expressed  emphatically 
in  the  newspapers  of  this  province  had  been  read  and  believed  by  the  prisoners, 
and  it  was  due  them  in  justice  and  mercy  that  they  should  understand  at  once 
whether  they  were  to  be  hanged  or  not."  Mr.  Patterson  replied  that  nothing 
had  been  received  from  his  government  touching  this  matter,  but  as  soon  as  he 
learned  what  was  its  intention  he  would  communicate  it  to  me  without  delay. 
I  was  informed  by  Mr.  Patterson  that  the  commission  issued  to  the  judges 
Iwie  to  try  the  remaining  Fenian  prisoners  in  the  interim  between  the  close  of 
the  last  assizes  and  the  opening  of  the  next  in  January  will  not  be  acted  upon, 
hot  that  Uie  trial  will  be  postponed  until  the  sitting  of  the  court  in  January 
%xt  I  beg  to  say  that  this  decision  will  inflict  on  these  poor  fellows  no  little 
^nfleriog.  Aside  from  the  fact  that  they  have  been  incarcerated  in  prison  six 
Okonths,  and  the  right  possessed  by  every  man  in  a  civilized  country  to  a  speedy 
^  these  men,  many  of  whom  are  destitute  of  proper  clothing,  must  suffer  from 
^  WTerity  of  this  climate  in  their  cold  cells,  and  ought  to  be  provided  with 
Stable  clothing  to  enable  them  to  endure  the  cold  of  the  winter,  which  is  close 
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upon  us.  I  believe  fuel  is  supplied  to  keep  certain  of  the  cells  warm,  bat  it  is 
impossible  to  keep  men  half  naked  warm  in  a  climate  so  severe  as  this,  and  I 
respectfully  suggest  that  some  provision  should  be  made  for  these  men,  who  need 
clothing,  and  that  the  Canadian  government  ought  to  do  it. 

I  have  the  honor  herewith  to  enclose  a  statement  from  certain  of  the  Fenian 
prisoners  under  sentence  of  death  of  the  witnesses  who  can  testify  in  their 
favor  "  to  the  effect  mentioned  opposite  their  respective  names." 
I  am,  with  great  respect,  your  obedient  servant, 

D.  THURSTON, 

United  Stales  Consul. 
Hon.  William  H.  Sbward, 

Secretary  of  State,  Washington. 


[From  the  Dally  Globe,  Toronto,  December  4, 1666.] 

T/ie  condemned  Fenians. — Applications  for  new  trials  refused. —  "Leave  toappfal 
denied. —  TAe  judgments  in  full. 

THE  QC7EEN  VS.  JOHN  M'MAHON. 

Draper,  C.  J.,  delivered  the  judgment  of  the  court: 

The  prisoner  was  indicted,  tried,  and  convicted  at  the  last  assizes  for  the  united  counties  of 
York  and  Peel,  under  the  consolidated  statutes  of  Upper  Canada,  chapter  98,  which  enacts 
that  in  case  any  person,  being  a  citizen  or  subject  ot  anj  foreig-n  state  or  country  at  peace 
with  her  Majesty,  be,  or  continues  in  arms  afirainst  her  Maiesty,  within  Upper  Canaaa,  or  com- 
mits  any  act  of  hostility  therein,  or  enters  Upper  Canada  with  desigpa  or  intent  to  levy  war 


af^ainst  her  Majesty,  of  to  commit  any  felony' therein,  for  which  any  person  would,  by  the 
laws  of  Upper  Canada,  be  liable  to  suffer  death,  may  be  tried  by  a  militia  general  court-ma^ 
tial,  or  (8.  3)  may  be  prosecuted  and  tried  before  any  court  of  over  and  terminer  and  gen- 


eral jail  delivery,  in  and  for  any  county  in  Upper  Canada,  in  the  same  manner  as  if  the 
offence  had  been  committed  in  such  county,  and,  upon  conviction,  shall  suffer  death  as  a  felon. 

The  indictment  contained  three  counts,  charging,  first,  that  the  prisoner,  late  of  Buffalo, 
in  the  State  of  New  York,  one  of  the  United  States  of  America,  being  a  citizen  of  a  certain 
foreign  state,  to  wit,  the  United  States  of  America,  at  peace  with  her  Majesty  the  Queen, 
on  the  1st  June,  18(56.  and  while  the  said  foreign  state  was  so  at  peace  with  her  said  Majesty 
th<)  Queen,  at  the  village  of  Fort  Erie,  in  the  county  of  Welland,  in  that  part  of  the  said 
province  called  and  bein^  Upper  Canada,  with  divers  other  evil-disposed  persons,  whose 
names  are  to  the  jurors  aforesaid  unknown,  did,  unlawfully  and  feloniously,  enter  into  that 
part  of  the  province  of  Canada  called  and  beine  Upper  Canada,  with  intent  to  levy  war 
against  her  said  Majesty  the  Queen,  contrary  to  the  form  of  the  statute,  &c.,  and  against  the 
peace,  &c  Second  count  commenced  in  similar  manner,  and  charged  that  the  prisoner 
having,  before  that  time,  joined  himself  to,  and  being  then  and  there  joined  to,  divers  other 
evil-disposed  persons,  to  the  jurors  aforesaid  unknown,  was  unlawfully  and  feloniously  in 
arms  against  our  said  lady,  the  Queen,  within  Upper  Canada  aforesaid,  with  intent  to  levy 
war  against  our  said  lady,  the  Queen,  contrarv  to  the  form,  &c.  Third  count,  commencing 
similarly,  charged  that  the  prisoner  having,  oefore  that  time,  joined  himself  to,  and  being 
then  and  there  joined  to,  divers  other  evil-disposed  persons,  to  the  jurors  aforesaid  unknown, 
and  were  then  and  there  unlawfully  and  feloniously  in  arms  against  our  said  lady,  the  Queen, 
did.  unlawfully  and  feloniously,  commit  an  act  of  hostility  against  our  said  lady,  the  Queen, 
within  Upper  Canada,  in  this,  that  the  prisoner  on,  &c.,  together  with  the  said  other  evil- 
disposed  persons,  armed  and  arrayed  in  a  warlike  manner,  feloniously  did  assault  and  attack 
certain  of  her  Majesty's  liege  subjects  in  the  peace  of  our  lady,  the  Queen,  then  and  there 
being  with  intent  to  levy  war  against  our  said  lady,  the  Queen,  against  the  form,  &c 

Mr.  Mackenzie  has  moved  for  a  new  trial.  The  first  ground  taken  is,  that  there  was  no 
legal  evidence  to  prove  that  the  prisoner  was  a  citizen  of  the  United  States  of  America,  while 
there  was  direct  evidence  on  the  part  of  the  Crown,  showing  that  the  prisoner  was  a  natural- 
born  British  subject. 

The  evidence  touching  this  question  was,  that  the  prisoner  stated  to  John  Metcalf  (a  wit* 
uess }  that  he  was  a  Roman  Catholic  priest,  born  in  Monaghan,  in  Ireland ;  that  he  was  a  citizen 
of  the  United  States,  and  came  over  from  Buffalo  on  the  1st  of  June,  and  landed  at  Fort 
Erie.  The  prisoner  also  stated  to  William  Crumb,  (another  witness, )  that  he  came  over  with 
the  Fenians  to  dress  the  Fenian  wounds.  It  was  otherwise  proved  that  a  body  of  Fenians 
landed  at  the  lower  ferry  at  Fort  Erie,  and  that  they  came  in  canal-boats  towed  by  tugs. 
These  men  were  armed.  The  prisoner  also  said  to  another  witness,  that  he  came  from  some 
place  in  Illinois,  in  the  States.    The  arguipent  in  support  of  this  objection  was,  that  the  Crown 


Digitized  by 


Google 


TBIAL  OF  AMEBICAN  CITIZENS  IN   GREAT   BRITAIN.         103 

bad  made  the  statements  of  the  prisoner  their  only  evidence  on  this  point ;  that  they  were, 
therefore,  bound  to  take  his  statement  as  trne  that  he  was  a  British-bom  subject,  from  which 
fact  it  followed  that,  by  the  law  of  England,  he  could  never  relieve  himself  from  the  duties 
sDd  obligations  of  native  allegiance,  and  the  law  of  England,  in  that  particular,  was  the  law 
of  Upper  Canada.  The  additional  assertion  made  by  the  prisoner  could  not,  though  taken 
to  be  equally  trae,  affect  the  legal  consequences  of  tne  first.  The  native  allegiance,  of  ne- 
cessity, was  the  earliest — attaching  from  his  birth.  The  citizenship  of  the  United  States 
coald'only  be  of  subsequent  adoption,  under  some  assumed  law  of  the  United  States,  con- 
ferring such  power  of  adoption  upon  the  subjects  or  citizens  of  other  governments — which 
law  was  not  proved,  nor  could  the  court  Judicially  take  notice  of  it ;  and  whatever  its  power 
in  the  United  States,  it  had  none  in  the  British  dominions,  and  when  the  prisoner  was  within 
them,  be  was  by  law  a  British  subject  to  all  intents,  and  if  he  violated  our  laws,  he  did  so 
as  a  British  subject,  not  as  a  foreign  citizen. 

In  ^neas  Macdonald's  case,  (Foster,  59,)  the  court  laid  it  down  that  it  is  not  in  the  power 
of  any  private  subject  to  shake  off  his  allegiance,  and  to  transfer  it  to  a  foreign  prince.  Nor 
is  it  in  the  power  of  any  foreign  prince,  by  naturalizing  or  emploving  a  subject  of  Great 
Britain,  to  aissolve  the  bond  of  allegiance  between  that  subject  and  the  Crown.  But  that 
learned  writer  suggests  the  question  now  far  **  prudential  considerations,  grounded  on  reasons 
of  state,  or  even  the  principles  of  natural  equity,  may,  under  certain  circumstances,  induce 
the  Crown  to  dispense  with  a  vigorous  execution"  of  that  law.  And  he  adds  that  cases  may 
be  pot  which  will  be  considered  exceptions  to  the  general,  but  *'not  universally  true,'*  rule. 
It  is,  however,  needless  to  go  behind  the  conclusion  of  Blackstone:  **  Natural  allegiance  is, 
therefore,  a  debt  of  gratitude  which  cannot  be  forfeited,  cancelled,  or  altered  by  any  change 
of  tinie,  place,  or  circumstance."  The  prisoner's  counsel,  however,  apparently  seek  to  invert 
this  rale,  and  to  deduce  from  it  an  obligation  on  the  part  of  the  sovereign  to  recogpiize  the 
continaanco  of  the  relation  of  subject,  notwithstanding  a  distinct  repudiation  of  the  relation, 
and  an  assertion  of  a  statiu  entirely  at  variance  with  it.  And  thus  they  claim  that  the  pris- 
oner, who  is  charged  w^ith,  and  convicted  of  acts  which  involve  a  most  flagrant  breacn  of 
daty  as  a  subject,  may  insist  that  the  Crown  must  recognize  him  in  that  character,  though 
merely  to  vary  the  language  of  the  charge  or  the  technical  character  of  his  crime.  The  au- 
thorities cited  and  commented  upon  all  refer  to  the  duty  and  responsibility  of  a  natural-bom 
subject.  None  of  them  show  that  it  is  compulsory  on  the  Crown  to  treat  him  who  has  cast 
off  his  allegiance  as  still  a  British  subject,  or  that  the  Crown,  having  the  right  to  deal  with 
him  as  a  traitor,  cannot  proceed  against  him  as  guilty  only  of  felony.  In  Hale's  Pleas  of 
the  Crown,  it  is  said  the  King  may,  if  he  pleases,  proceed  against  a  traitor  for  felony,  and 
ai!cientJy  a  pardon  of  all  felonies  discharg»ed  some  treasons. 

A  natural-born  subject  may,  by  his  own  voluntary  acts,  deprive  himself  of  the  exercise 
of  rights  which,  in  that  capacity,  he  might  otherwise  claim.  Thus,  if  he  voluntarily  resides 
and  comes  on  business  in  an  enemy's  country,  he  m  disqualified  as  an  alien  enemy  to  sue  in 
oar  courts,  and  he  would  still  be  liable  to  punishment  for  acts  of  treason.  If,  therefore,  a 
subject  can,  by  his  own  act,  deprive  himself  of  a  privilege  inherent  as  his  birthright,  I  do 
not  see  how  the  fact  of  his  being  a  natural-bom  subject  cau  be  set  up  so  as  to  prevent  his 
being  treated  as  a  naturalized  citizen  of  a  foreign  state,  if,  as  a  fact,  he  has  become  so  natu- 
ralized. 

Then,  the  proof  that  be  is  an  American  citisen  is  of  precisely  the  same  force  and  certainty 
as  that  of  his  being  a  natural-bora  subject  of  Great  Britain.  Both  rest  upon  his  own  decla- 
ration and  admission.  The  two  characters  are  not  per  se  inconsistent  or  contradictory,  how- 
ever conflicting  the  obligations  which  arise  from  them  may  be.  A  man  may  be  by  birth  a 
British  subject,  and  by  naturalization  an  American  citizen.  If  complications  and  difficulties 
arise  from  the  two-fold  character,  they  result  from  his  own  voluntary  act  But  this  consider- 
ation has  no  bearing  on  the  question  whether  he  can,  in  the  adopted  character,  become 
amenable  to  the  laws  of  this  province  for  an  offence  committed  within  its  limits.  The  offence 
as  charged  in  the  indictment  can  only  be  committed  by  a  citizen  or  subject  of  a  foreign 
state.  I  think  the  prisoner's  declaration  is  evidence  a>gainst  him  that  he  is  such  a  citizen, 
and  I  think  further  that  he  may  in  that  character  commit  the  offence  charged,  notwithstand- 
ing he  was  bom  in  the  British  dominions. 

In  considering  this  objection,  the  case  of  Woodbume  and  Coke,  where  one  of  the  prisoners 
objected  that  he  could  not  be  convicted  of  an  offence  against  the  Coventry  act,  because  his 
intention  was  to  commit  murder,  occurred  to  me  as  presenting  an  analogy,  and  I  confess  I 
cannot  see  upon  what  principle  it  can  be  held  that  a  criminal  can  be  heard  to  say,  I  have 
committed  high  treason,  therefore  I  cannot  be  tried  for  felony  which  the  facts  proved  against 
me  show  I  have  committed,  for  these  facts  and  my  being  a  British  subject  by  birth  amount 
to  high  treason.  This  case  is  the  stronger  because,  if  tho  prisoner  appeared  clearly  to  be  a 
Rritidh  subject,  and  there  was  no  evidence  that  he  was  an  American  citizen,  he  would  still 
be  indictable  under  our  statute  law,  for  substantially  the  same  felony,  with  some  variation 
of  statement.  Then  his  zealous  counsel  might  have  objected  that  the  more  liberal  view  of 
modem  times  seems  to  recognize  a  right  in  every  freeman  to  elect,  not  merely  his  place  of 
domicile,  but  his  sovereign  or  government,  and  with  his  person  transfer  his  allegiance  also, 
sQd  that  the  court  should  not  fetter  such  right  with  the  antiquated  doctrine  of  allegiance  by 
birth  being  indestructible  by  the  act  of  the  subject.  I  am  of  opinion  this  objection  is 
uUenable. 
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The  second  and  third  objections  are  disposed  of  by  what  has  "been  said  upon  the  first. 

The  fourth,  fifth,  sixth,  and  seventh  objections  resolve  themselves  into  the  qnestion 
whether  there  was  evidence  of  an  intent  to  levj  war  against  her  Majesty  in  Upper  Canada, 
of  being  in  arms,  or  of  committing  an  act  of  hostility  with  that  intent  in  Upper  Canada, 
and  that  the  prisoner  was  one  of  those  who  entered  Upper  Canada,  or  was  in  aims,  or  com- 
mitted an  act  of  hostility  with  that  intent.  The  evidence  given  is,  that  on  the  1st  of  June 
last,  at  an  early  hour,  about  800  men  landed  at  Fort  Erie  in  arms,  coming  in  canal  boats 
towed  by  tugs,  the  inference  being  irresistible  that  they  came  from  the  United  States.  That 
the  prisoner  was  seen  among  them,  according  to  some  witnesses,  armed  with  a  revolver,  as 
early  as  six  in  the  morning ;  according  to  other  testimonv  about  nine  and  afterwards.  In  the 
afternoon  of  that  day  he  went  from  the  Canadian  sice  in  a  boat  with  three  others,  appa- 
rently making  for  Black  Rock,  on  the  American  side.  He  was  treated  with  some  little  con- 
sideration by  his  companions,  and  addressed  as  '*  Father."  The  prisoner  was  arrested  on 
the  morning  of  the  3d  of  June,  at  the  door  of  a  house  a  short  distance  from  Fort  Erie.  He 
was  asked  if  there  were  any  wounded  Fenians  there.  According  to  one  witness  he  sdd  he 
did  not  know  ;  according  to  two  others  he  denied  it  expressly.  A  wounded  man,  with  one 
not  wounded,  were  found  in  the  loft,  and  one  dead  man  in  the  barn,  another  in  a  workshop, 
apparentlv  strangers.  I'he  prisoner  was  then  asked  to  account  for  himself,  and  said  he  had 
been  in  Buffalo  and  had  heard  of  something  happening  here,  (i.  e..  Fort  Erie, )  and  came  to 
do  his  duty  in  burying  the  dead.  That  he  came  from  Buffalo  on  the  1st  of  June,  landed  at 
Fort  Erie,  where  the  Fenians  took  his  carpet  bag  and  compelled  him  to  go  to  Ridgeway  to  act 
as  chaplain  for  them.  That  he  was  within  half  a  mile  ot  the  battle-field,  and  attended  the 
wants  of  the  wounded,  both  Fenian  and  British,  and  heard  the  confession  of  five  wounded 
Fenians  who  died  on  Saturdav.  He  asserted  he  had  no  arms  of  any  description,  and  was  no 
'Fenian.  No  arms  were  found  on  him.  He  also  asserted  that  he  was  on  bis  way  to  Montreal 
to  see  the  bishop,  and  some  one  had  stolen  his  vestments,  and  he  was  waiting  to  get  more. 
On  the  Saturday,  as  was  sworn,  the  prisoner  was  talking  with  the  Fenians  in  their  camp,  two 
or  three  being  their  oflicers,  and  seemed  friendly  with  them.  When  the  Fenians  moved  on 
that  day  from  Fort  Erie,  some  of  them'  left  their  valises  behind,  and  the  prisoner  said,  "  Pick 
up  the  valises,  the  boys  may  want  them;  we  do  not  know  how  long  we  may  stop  in  Canada." 
The  men  picked  up  the  valises,  and  the  prisoner  followed  them.  He  spoke  to  the  men,  told 
them  to  take  care  of  themselves,  and  said  to  some  bystanders,  "Don^t  be  afraid,  we  do  not 
want  to  hurt  civilians."  Some  one  said  they  wanted  to  see  red-coats,  and  prisoner  said,  yes, 
that  was  what  they  wanted.  It  was  also  proved  that  the  Canadian  volunteers  in  uniform 
were  attacked  at  Lime  Ridge  by  the  Fenians,  and  some  were  killed,  some  wounded.  This 
was  on  the  2d  day  of  June.  In  the  house  where  the  prisoner  was  arrested,  on  the  3d  of  Jnne, 
were  found  some  belts  and  coats ;  the  belts  were  Uiose  of  the  13th,  a  Hamilton  volunteer 
reg^iment.  The  house  was  inhabited  by  one  Cautre,  who  was  said  to  be  a  major  in  the  Fenian 
service,  and  who  was  not  seen  there  since  the  invasion.  One  witness  spoke  of  the  harp  of 
Ireland  having  been  hoisted  by  the  invaders.  It  was  proved  that  there  was  peace  between 
her  Majesty  and  the  United  States.  It  was  sworn  that  the  Fenians,  about  800,  landed  at 
Fort  Erie  on  the  1st  of  June,  mostly  armed  ;  that  they  came  up  marching  through  the  vil- 
lage, and,  after  two  hours,  marched  on. 

Upon  this  evidence,  it  appears  to  me  that  the  old  expression,  morequerrino  arriati,  is  prop- 
erly applicable  to  these  people  whom  the  witnesses  speak  of  as  Fenians.  Their  landing  in 
arms ;  the  talk  about  seeing  rod-coats;  their  marching  with  officers  in  military  array ;  their 
attack  upon  the  volunteers  in  uniform,  are  all  matters  upon  which  there  is  more  or  less  evi- 
dence, and  though  as  to  their  having  banners  displayed  the  evidence  is  veryslight  and  incon- 
clusive, yet,  upon  the  other  points  enough  was  proved  to  go  to  the  jury  to  establish  the  intent 
of  these  parties  to  levy  war  upon  her  Majesty ;  for  it  was  evidence  of  war  actually  levied 
and  made. 

At  the  same  time  I  cannot  refrain  from  saying  that  I  think  it  is  to  be  regretted  some  evi- 
dence was  not  given  to  explain  what  the  word  "Fenians"  imported ;  it  seems  rather  to  have 
been  assumed  that  everybody,  the  court  and  jury  included,  understood  it;  almost  every  wit- 
ness used  it  as  a  familiar  expression ;  and  it  is  very  probable  that  the  sense  in  which  they 
used  it  was  the  sense  in  which  bystanders  understood  it.  But  it  was  a  matter  requiring 
proof,  if  that  term  explained  the  acts  of  the  accused  or  of  those  among  whom  he  was  as  an 
associate  ;  such  proof  mieht  have  prevented  the  possibility  of  question  whether  the  acts 
proved  amounted  to  a  levying  war  against  the  Queen.  Still  I  have  no  doubt  whatever  that 
there  was  evidence  which  the  learned  judge  was  bound  to  leave  to  the  jury,  and  sufficient, 
if  believed  by  them,  to  establish  an  intent  to  levy  war  against  the  Queen  in  Upper  Canada, 
and  that  there  was  also  sufficient  evidence  to  be  left  to  the  jury  that  the  prisoner  entered 
Canada  in  connection  with  these  persons,  and  made  common  e^use  with  them.  Considem  g 
even  that  he  carried  no  arms,  a  point  upon  which  the  testimony  of  the  witnesses  is  not  upi' 
form,  he  would,  being  so  joined  to  and  part  of  the  body,  be  guilty  of  their  acts  of  hostility 
and  of  their  intent,  and  so  guiltv  of  the  felony  created  by  the  statute.  Most  of  the  objections 
taken  to  the  learned  judge's  charge  to  the  jury,  and  urged  as  misdirection  on  his  part,  are 
his  ruling  that  there  was  evidence  to  go  to  the  jury  on  the  points  already  discu8.sea  hjtae. 
I  need  hardly  say  that  as  to  those  matters  I  certainly  concur  with  the  learned  judge,  and  am 
of  opinion  there  was  no  misdirection.    It  may,  however,  be  as  well  to  note  that  one 
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objection  so  taken  is  that  the  learned  jndee  directed  that  if  the  prisoner  came  to  minister  the 
coDsolatioo  of  religion  to  those  en^n^geS  in  an  unlawful  expedition,  that  he  committed  an 
offence  against  the  statute.  The  learned  judce  reports  that  be  directed  that  if  the  prisoner 
was  there  to  sanction  with  his  presence  as  a  clergyman  what  the  rest  were  doing,  and  then 
to  administer  spiritual  comfort  to  them,  and  was  ready  to  administer  spiritual  consolation  to 
the  woanded  and  dying,  and  to  help  the  wounded  and  dying,  or  was  there  with  them  and  of 
them,  supporting  and  counselling  them,  he  was  in  arms  as  much  as  those  who  were,  (i.  «., 
carrying  arms.)  This  is  very  different  from  the  exception  taken,  and  is,  I  think,  correct  in 
substance ;  it  expresses,  thouffh  in  different  language,  what  I  have  already  stated  as  my  con- 
clusion as  to  there  being  evidence  to  connect  the  prisoner  with  the  acts  of  hostility  and  the 
intent  to  levy  war.  It  remains  only  to  consider  the  aflSdavits.  I  waive  any  discussion 
respecting  them,  except  as  to  the  .biearing  and  effect  of  the  material  statements  contained 
therein  and  their  sufficiency  to  justify  the  court  in  granting  a  new  trial.  I  assume  them  to 
be  properly  sworn  and  rightly  received,  and  examine  them  accordingly.  They  are  three  in 
number.  The  first  is  that  of  the  prisoner,  who  describes  himself  as  late  of  Anderson,  in  the 
State  of  Indiana.  He  states  that  be  had  no  knowledge  of  the  nature  of  the  evidence  against 
him,  and  was  consequently  taken  by  surprise  and  unprepared  for  his  defence ;  that  the  evi- 
dence of  Sullivan  and  Milligan  against  him  is  untrue,  particularly  in  reference  to  the  state- 
ment that  he  carried  a  revolver,  and  he  can  produce  witnesses  to  contradict  this  statement 
and  to  show  that  Milligan^s  character  for  veracity  is  not  frood ;  that  it  was  swoni  against  him 
that  he  crossed  to  Fort  Erie  at  an  early  hour  on  the  1st  of  June,  whereas  he  can  prove  he 
was  in  Buffalo  until  nine  on  that  morning ;  that  he  is  entirely  innocent  of  any  participation 
in  the  invasion  of  this  province  in  June  last  by  the  Fenians,  and  of  the  offence  of  which  he 
has  been  convicted :  that  he  has  always  been  opposed  to  Fenianism,  and  has  on  every  occa- 
sion discountenanced  the  movement  by  every  nieanf(  in  his  power.  The  second  affidavit  is 
made  by  Maurice  Vaughan,  of  the  city  of  Buffalo,  in  the  United  States  of  America,  mer- 
chant ;  and  the  third  by  Daniel  Vaughan,  also  of  the  city  of  Buffalo,  merchant.  The  former 
states  that  he  has  known  the  prisoner  for  the  last  eighteen  years,  and  expresses  a  highly 
fiivorable  opinion  of  him,  and  that  he  saw  the  prisoner  at  his  (deponent's)  store  in  Buffalo, 
about  half-past  seven  of  the  morning  of  the  1st  of  June,  and  told  him  the  Fenians  had  invaded 
Canada  on  the  night  previous,  and  that  a  battle  was  imminent ;  and  prisoner  expressed 
his  determination  to  forego  for  the  time  being  his  intended  visit  to  Montreal,  ef  which  he  had 
spoken  to  deponent,  and  in  his  capacity  of  priest  to  visit  the  scene  of  battle,  and  be  prepared  to 
administer  the  extreme  aids  of  his  holy  religion  to  such  of  the  wounded  or  dying  as  might 
need  them.  The  deponent  stated  that  seversu  of  his  personal  friends  were  among  the  invad- 
ers, and  gave  the  pnsoner  a  list  of  names  of  his  friends  whom  he  wished  the  prisoner  to  look 
after.  He  swears  that  he  was  asked  to  attend  at  prisoner's  trial,  but  declined,  as  he  did  not 
deem  his  evidence  would  be  important;  but  hearing  that  it  had  been  sworn  prisoner 
wa8  in  Canada  on  the  morning  ot  the  1st  of  June,  before  seven  o'clock,  he  makes  this  afiSda- 
Tit,  and  will,  if  possible,  attend  any  trial  of  prisoner.  The  other  affidavit  corroborates  the 
assertion  that  prisoner  was  in  Buffalo  after  seven  o'clock  in  the  morning  of  the  1st  of  June, 
and  after  stating  that  prisoner  told  him  he  was  going  to  Montreal,  adds  that  he  accompanied 
the  prisoner  from  Buffalo  to  Black  Rock,  opposite  to  Fort  Erie,  on  his  way  to  Canada,  and 
separated  from  him  at  Black  Rock  between  eight  and  nine  on  the  morning  of  the  1st  of  June. 
He  gives  the  same  reason  for  his  non-attendance  at  the  trial  as  the  previous  deponent,  and 
says  he  is  prepared  to  attend  at  any  court  to  give  evidence  to  the  above  effect.  The  two 
points  of  contradiction  in  the  evidence  against  the  prisoner  relate  to  his  being  armed,  and  to 
ins  being  among  the  invaders  in  Canada  at  an  early  hour,  five  or  six  o'clock,  on  the  morning 
of  the  Ist  of  June.  The  first  allegation  is  in  my  judgment,  for  reasons  already  given,  of  no 
importance,  unless  as  affecting  the  credibility  of  the  witness  or  witnesses  who  stated  it;  the 
second  is  the  only  matter  of  fact  referred  to  in  the  affidavits  of  the  two  Vaughans. 

Assoming  that  these  deptments  had  been  at  the  trial,  and  had  contradicted  Sullivan  and 
Milligan,  and  had  been  believed  by  the  jury,  it  would  not,  in  any  view  of  the  evidence,  have 
affected  the  verdict,  for  it  was  not  material  to  the  question  of  the  prisoner's  guilt  or  inno- 
cence of  the  charges  contained  in  the  indictment  whether  he  joined  the  invSders  early  on 
that  morning  and  crossed  with  them,  or  whether  he  came  after  them  and  joined  them  in 
Canada  at  a  later  hour.  The  fact  that  he  was  there  at  nine  and  his  subsequent  conduct 
remains,  and  the  proof  of  this  is  given  by  other  witnesses  than  Sullivan  and  Milligan.  I 
cannot  omit  to  notice  that  the  prisoner  has  abstained  from  any  observation  upon  the  evidence 
of  his  having  gone  back  from  Canada  to  the  United  States ;  or  if  he  did  so,  to  explain  his 
return,  or  attempt  to  reconcile  it  with  his  assertion,  proved  at  the  trial,  that  the  Fenians 
compelled  him  to  go  to  Ridgewav  to  act  as  chaplain  for  them.     I  abstain  from  comment  on 
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show  cause  is  sustuned,  and  that'  upon  the  principles  which  govern  us  m  granting  new 
trials  we  could  not  make  such  a  rule  absolute,  in  this  case.  I  agree  with  what  was  said  in 
Regina  vs,  Fick,  16  C.  P.  U.  C.  'SUS,  that  unless  there  be  some  probability  that  the  rule,  if 
granted,  would  be  made  absolute,  it  should  not  be  granted  at  all.  I  refer  to  the  cases  of  the 
Queen  vs.  Chubb,  14  U.  C.  C.  P.  S2,  and  the  Queen  vs,  HamiltoUi  16  U.  C.C.  P.  340.    In 
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the  latter  it  was  held  that  the  discovery  of  eyidence  to  impeach  the  testimony,  (a  fortiori,) 
the  character  for  veracity  of  a  witness  examined  at  the  trial  is  no  g^round  for  a  new  trial.  In 
the  former,  that  affidavits  of  facts  which  were  not  shown  to  have  become  known  since  the 
trial  were  not  admissible  on  a  motion  for  a  new  trial.  Both  these  cases  were  elaborately 
discussed  by  the  bench  and  at  the  bar,  and  the  authorities  exhaustively  considered.  The 
other  grrounds  of  application  I  have,  as  fully  as  time  permitted,  carefully  examined  and 
weighed.    I  cannot  arrive  at  any  other  conclusion  than  to  refuse  the  rule. 

The  Queen  vs.  William  Slavin. 

Wilson,  A.,  delivered  the  judgment  of  the  court  in  this  case : 

The  prisoner,  William  Slavin,  was  tried  at  the  last  assizes  for  the  united  counties  of  York 
and  Peel,  before  Mr.  Justice  John  Wilson,  and  convicted  on  the  second  count  of  tbe  indictment, 
for  that  he  **  being  a  citizen  of  a  certain  foreign  state,  to  wit :  the  United  States  of  America, 
at  peace  with  her  Majesty  the  Queen,  heretofore,  to  wit,  on  the  2d  day  of  June,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  sixty-six,  and,  while  the  said  foreigpi  state  was  so 
at  peace  with  her  Majesty,  with  force  &nd  arms,  in  the  county  of  Welland,  in  that  part  of  the 
province  called  and  being  Upper  Canada,  having  before  that  time  joined  himself  to,  and  being 
there  and  then  joined  to  divers  other  evil-disposed  persons,  to  the  jurors  afon>^d  unknown, 
was  unlawfully  and  feloniously  in  arms  against  our  said  lady  the  Queen,  within  Upper  Can- 
ada aforesaid,  with  intent  to  l^yy  war  against  our  said  lady  the  Queen,  contrary  to  the  form 
of  the  statute  in  such  case  made  and  provided,  and  against  the  peace  of  our  lady  the  Queen, 
her  crown,  and  dignity."    The  statute  under  which  this  prosecution  has  been  carried  on  is 
chap.  9Hof  the  consolidated  statutes  for  Upper  Canada.    The  act  so  consolidated  was  origi- 
nally passed  in  the  third  year  of  her  Majesty^s  reign,bnt  the  effect  of  the  revision, classification, 
and  consolidation  by  chap.  I  of  the  consolidated  statutes  intituled  **  An  act  respecting  the 
consolidated  statutes  for  Upper  Canada,"  passed  on  the  4th  of  May,  1859,  was  '*  to  all  intents 
as  though  the  same  (the  consolidated  statutes)  were  expressly  embodied  in  and  enacted  by 
this  act,  to  come  into  force  and  have  effect  on  from  and  after  such  day."    The  first  section  of 
cbap.  98  declares  that,  **  in  case  any  person  being  a  citizen  or  subject  of  any  foreign  state  or 
country  at  peace  with  her  Majesty  be  or  continues  in  arms  against  her  Majesty  within  Upper 
Canada,  or  commits  any  actof  hostility  therein,  or  enters  Upper  Canada  with  design  or  intent 
to  levy  war  against  her  Majesty,  or  to  commit  any  felony  therein,  for  which  any  person 
would,  by  the  laws  of  Upper  Canada,  be  liable  to  suffer  death,  then  the  governor  may  order 
the  assembling  of  a  militia  general, court- martial,"  &c.    And  the  third  section  of  the  act  (as 
amended  by  the  30th  Vic,  cap.  4)  provides  that  every  such  person  may,  nevertheless,  '*be 
prosecuted  and  tried  before  any  court  of  oyer  and  terminer  and  general  jail  delivery  in  and 
for  any  county  in  Upper  Canada,  in  the  same  manner  as  if  the  offence  had  been  committed  in 
such  county,  and,  upon  conviction,  shall  suffer  death  as  a  felon."    The  count  seems  to  haye 
been  drawn  from  the  second  section  of  the  statute,  which  applies  only  to  subjects,  and  from 
the  first  sectix)n,  which  applies  only  to  foreigners,  compounded  together.    Such  a  count  has 
entailed  much  more  proof  on  the  Crown  than  need  have  been  assumed,  but  still,  when  proved, 
there  is  left  a  distinct  statutable  offence,  stated  against  the  prisoner,  of  being  in  arms  against 
the  Queen.    That  the  prisoner  was  a  citizen  of  the  United  States,  and  crossed  from  Buffalo 
to  Fort  Erie  in  a  skiff,  on  Thursday,  the  3l8t  of  May,  between  six  and  seven  o^clock  in  the 
afternoon,  and  that  a  man  he  did  not  know  paid  his  passage  over.    That  on  Saturday,  the 
2d  of  June,  about  four  o'clock  in  the  morning,  he  was  about  a  mile  below  Newbigging's, 
which  is  about  a  mile  lower  down  than  where  the  main  body  had  crossed,  with  a  rifie  and 
bayonet  similar  to  those  which  the  Fenians  then  had,  and  which  he  said  he  had  picked  np  on 
the  road.    He  said  he  was  tired,  and  asked  for  a  place  to  lie  down.    He  said  he  nad  been  out 
all  the  previous  night ;  that  he  had  been  with  the  Fenians,  but  was  not  one  of  them,  and  he 
said  that  he  had  left  them  at  a  place  which  was  said  to  be  about  three  miles  from  Lime  Ridge, 
and  that  he  lay  by  the  fence  until  the  main  body  had  passed,  and  he  then  returned.    The 
other  general  facts  of  the  case  are,  that  a  large  body  of  armed  men,  who  are  spoken  of  by  tbe 
witnesses  as  Fenians,  crossed  over  from  Buffalo  to  Fort  Erie  on  the  morning  of  the  first  of 
June,  and  marched,  in  the  course  of  that  night  and  next  morning,  to  Lime  Kidge,  where  a 
fight  took  place  between  this  body,  on  the  one  side,  and  the  Canadian  volunteers  who  had 
been  called  out  to  repel  this  descent  and  outrage,  on  the  other,  and  that  many  persons  were 
killed  and  wounded  in  the  engagement  on  both  sides.    The  volunteers  were  in  uniform  and 
proper  martial  array.     It  was  a  contest  between  two  organized  forces — her  Majesly's  forces 
on  the  one  side,  and  these  invaders  on  the  other.    Mr.  Mackenzie,  Q.  C,  has  applied  for  a 
rule,  calling  on  the  attorney  general  to  show  cause  why  tbe  verdict  against  the  prisoner 
should  not  be  set  aside,  and  a  new  one  granted,  for  causes  which  are  set  out  at  considerable 
length  in  the  motion  paper,  but  which  may  be  fully  stated  as  follows :  Ist.  That  there  was 
no  legal  evidence  at  the  trial  that  the  prisoner  was  a  citizen  of  the  United  States  of  America, 
as  alleged  in  the  indictment.    'M,  That  the  prisoner  intended  to  levy  war  against  the  Queen. 
3d.  That  he  was  in  arms  in  Upper  Canada  with  intent  to  levy  war.    4th.  For  the  reception 
of  improper  evidence  on  behalf  of  the  Crown,  of  a  collision  having  taken  place  between  her 
Majesty's  volunteer  troops  and  tbe  armed  body  of  persons  which  crossed  from  Buffalo,  and  of 
the  circumstances  connected  therewith,  although  the  same  took  place  in  the  absence  of  the 
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pruoner,  and  several  hours  afler  he  was  arrested.  And  5th.  Because  the  imperial  act  of  the 
IJth  and  12th  Victoria,  chapter  12,  provides  for  offences  against  the  Crown  similar  to  those 
alleeed  against  the  prisoner,  and  overrides  the  provincial  act  under  which  the  prisoner  was 
tried,  and  which  was  passed  previously  to  the  said  imperial  act.  As  to  the  first  objection,  it 
was  sworn  that  the  prisoner  said  he  was  an  American  citizen,  a  native  of  New  York,  and 
that  he  had  been  in  the  American  army,  and  there  was  no  evidence  whatever  in  contradiction 
of  this.  The  admissions  and  declarations  of  the  prisoner  were,  unquestionably,  evidence 
a^inst  him.  As  to  the  second  objection,  it  was  shown  that  several  hundreds  of  armed  men 
came  from  the  shores  of  the  United  States,  and  landed  in  this  province  at  and  about  Fort 
Erie.  Very  shortly  after  the  prisoner  himself  came  from  the  same  place;  that  the  prisoner 
was  with  them  all  th«  night  of^he  first  of  June,  and  that  he  was  early  on  the  morning  of  the 
!^  of  Jane  seen  carrying  a  rifle  and  bayonet  similar  to  those  which  the  above  armed  men  had, 
and  altogether  different  from  those  which  were  used  by  any  of  her  Majesty's  troops,  which  he 
said  he  had  found  uuon  the  road.  It  was  also  shown  that  this  armed  body  was  organized ; 
that  it  encamped  and  marched  in  military  order ;  that  it  took  prisoners  and  fought  her  Majes- 
ty's troops  upon  that  day,  and  killed  and  wounded  several  of  them.  This  was  evidence, 
more  or  less,  against  the  prisoner,  and,  although  there  was  evidence  also  very  favorable  for 
him,  it  was,  nevertheless,  impossible  to  say  there  was  no  evidence  that  he  intended  to  levy 
war. 

We  do  not  discuss  the  ground  taVen  by  Mr.  Mackenzie,  and  argued  so  strongly  upon  this 
point,  that  this  intent  was  not  to  be  collected  from  any  act  or  acts  whatever ;  not  by  being 
armed ;  not  by  marching  in  military  array ;  not  by  taking  prisoners :  nor  by  fighting  her 
Majesty's  troops;  nor  even  by  wounding  and  killing  them  ;  for  it  can  scarcely  be  necessary, 
we  should  say,  that  bellum  per  cussum  is  some  evidence  of  an  intent  to  levy  war,  and  per- 
haps it  might  justly  be  considered  as  the  most  unequivocal  and  convincing  evidence  of  such 
an  intent.  It  was  argued  that  tliis  intent  could  not  be  gathered  by  any  other  means  than  by 
the  passing  of  a  resolution,  or  bv  some  verbal  or  written  declaration,  plainly  expressing  that 
the  purpose  was  to  levy  war.  We  say  nothing  further  on  the  point.  As  to  the  third  objec- 
tion the  evidence  shows  as  a  fact  that  the  prisoner  was  in  arms  at  four  o'clock  on  the  morn- 
ing of  the  2d  of  June,  and  that  he  had  been  with  the  foreign  armed  body  during  the  night 
before ;  that  is,  that  he  was  with  the  same  armed  bodv  which  fought  her  Majesty's  troops  a 
few  boors  afteinvards.  It  is  true  he  said  he  had  found  the  rifle  and  bayonet  that  morning  on 
the  road ;  and  it  is  true  there  was  evidence  that  he  was  not  actually  armed  the  night  before; 
but  the  jury  had  to  pass  upon  this  conflict  of  testimony.  It  is  quite  sufficient  for  us  that  we 
are  not  able  to  say  there  was  no  evidence  that  the  prisoner  was  in  arms  in  Upper  Canada  in 
the  manner  stated  in  the  indictment.  This  point  was  argued  as  if  it  were  necessary  the 
prisoner  should  have  had  arms  actually  upon  his  person  at  the  time  in  question.  We  do  not 
adopt  this  view  of  the  statute.  We  think  that  everv  artilleryman  in  charge  of  a  gun,  though 
carrying  no  arms  upon  his  person,  may  properly  oe  said  to  be  in  arms ;  that  two  persons 
having  only  ooe  rifle  between  them  may,  although  one  of  them  alone  is  carrying  it,  be  said  to 
be  in  arms;  that  an  officer  commanding  a  number  of  men  who  are  armed  may,  although  he 
cany  no  arms  himself,  be  considered  to  be  in  arms.  All  who  are  concerned  in,  and  are 
present  at,  the  commission  of  an  offence  are  principals,  and  are  alike  culpable  in  law.  As  to 
the  fourth  objection,  we  think  that  whenever  a  joint  participation  in  an  enterprise  is  shown 
that  any  act  done  in  furthe'rance  of  the  common  design  is  evidence  against  all  who  were  at 
any  time  concerned  in  it,  and  therefore  the  fighting  which  took  place  on  the  day  that  the 
prisotier  was  arrested,  and  after  his  arrest,  was  some  evidence  that  such  fighting  was  con- 
templated by  the  parties  while  the  prisoner  was  with  them,  before  his  arrest.  In  Frost's 
case  (9  C.  and  F.  J 50)  Tindal,  C  J.,  said :  **  It  may  also  be  shown  b^  acts  done  afterwards 
what  the  common  design  was."  The  last  objection  does  not  exist  in  fact;  for  the  provincial 
act  of  1840  was,  by  the  consolidation  in  1859,  re-enacted,  and  is  therefore  later  in  point  of 
time  than  the  imperial  statute  referred  to ;  the  question  as  to  any  conflict  between  them  does 
not  therefore  arise.  We  do  not  profess  to  have  scanned  the  evidence  with  the  view  of  saying 
whether  the  jury  might  or  might  not,  fairly  considering  it,  have  rendered  a  verdict  of 
acquittal.  We  have  already  declared  on  several  occasions  that  this  is  not  our  province  under 
the  statute ;  it  is  sufficient  for  us  to  say  that  there  was  evidence  which  warranted  their  find- 
ing, and  it  is  quite  impossible  for  us  to  say  in  the  terms  of  the  motion  that  there  was  no  evi- 
dence against  the  prisoner.  A  new  trial  is  then  asked  for  upon  the  grounds  diselosed  in  the 
affidavits  filed.  One  of  the  affidavits,  which  is  made  by  Mr.  Fenton,  of  this  place,  relates  to 
his  searching  and  inquiring  for  an  order  of  the  executive  council,  under  the  statute  of  last 
session,  authorizing  the  trial  of  the  prisoner  to  be  held,  which  is  of  no  consequence  now,  as 
this  ground  of  motion  has  been  abandoned  by  the  prisoner's  counsel.  The  only  other  affi- 
davit is  the  one  which  is  made  by  the  prisoner  himself,  and  it  is  in  these  words,  so  far  as  is 
material  to  the  present  question :  *'That  I  had  no  knowledge  of  the  nature  of  the  evidence 
to  be  produced  aeainst  me,  and  by  reason  thereof  was  taken  bv  surprise.  I  say  that  I  am 
innocent  of  the  cnarges  upon  which  I  was  indicted,  and  particularly  the  charge  of  being  in 
•nns  against  her  Majesty  the  Queen.  I  am  informed  and  believe  that  every  effort  was 
made  by  my  attorneys  to  procure  the  attendance  of  Mr.  Macleod,  a  most  material  witness  for 
me  at  my  sfud  trial,  but  without  avail.  If  a  new  trial  be  granted  by  this  honorable  court  I 
thall  be  able  to  secure  the  attendance  of  said  Macleod,  as  well  as  other  witnesses  who  have 
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offered  to  eive  material  evidence  in  my  belia1f«  and  I  yerily  believe  that  I  shall  be  able  to 
show  that  I  had  nothinfi^  whatever  to  do  with  the  invasion  of  this  province  by  the  Fenians  in 
the  month  of  June  last."    That  the  prisoner  *'  had  no  knowledfjpe  of  the  evidence  to  be  pro- 
duced against  him*'  is  no  ground  of  surprise,  for  no  one  is  obliged,  by  pleading  or  otherwise, 
to  disclose  the  evidence  by  which  his  case  is  to  be  supported ;  it  i<i  sufficient  that  the  psrty 
is  fully  apprised  of  the  case  or  charge  which  it  is  proposed  to  prove  against  him,  and  must 
then,  being  so  informed,  prepare  himself  to  repel  it.    We  cannot  conceive  a  simpler  case 
than  the  present  to  be  answered,  if  it  be  capable  of  being  answered,  and  accordingly  all  tho 
evidence  which  was  given  by  the  prisoner  was  directly  applicable  to  the  point  of  his  defence ; 
but  the  jury  were  not  satisfied  witn  it.    No  false  swearing  or  exaggeration  is  imputed  to  the 
Crown  witnesses,  and  nO  kind  of  gp'onnd  is  shown  npnu  which  we  could  properly  interfere  to 
avoid  this  verdict.    If  a  new  trial  were  to  be  granted  upon  such  an  affidavit  no  verdict  could 
ever  stand,  and  the  rule  of  law  would  practically  be  that  every  case  must  be  tried  at  least 
twice  before  it  should  be  Considered  to  oe  final.    Before  concluding  our  observations  we  wish 
to  refer  to  some  of  the  passages  of  the  charge  to  the  jury  of  Chief  Justice  Findal,  on  the  trial 
of  Frost,  a  charge  which  has  been  described  as  **  the  model  and  example  of  judicial  discrimi- 
nation and  impartiality,"  and  which  places  upon  a  true  and  just  footing  the  kind  of  evidence 
which  may  be  admitted  and  relied  upon  for  the  purpose  of  proving  the  intent  with  which  a 
party  has  done,  or  has  attempted  to  do,  particular  acts  charged  against  him,  and  which  un- 
answerablv  disposes  of  the  argument  of  the  prisoner's  counsel  that  no  act  whatever,  however 
violent  or  hostile,  no  battle  or  fiehting  with  the  Queen's  troops,  however  serious,  could  be 
used  as  evidence  of  an  intent  to  levy  war.    We  quote  from  the  short-hand  notes  of  the  trial 
taken  by  Joseph  and  Thomas  Guruey,  and  published  in  London  in  1840.     At  page  869  the 
Chief  Justice  said :  **  It  is  not,  however,  an  unreasonable  thing,  and  it  daily  occurs  in  inves- 
tigations, both  civil  and  criminal,  that  if  there  is  a  certain  appearance  made  out  against  a 
part3r,  if  he  is  involved  by  the  evidence  in  a  state  of  considerable  suspicion,  he  is  called  upon 
for  his  own  sake  and  his  own  safety  to  state  and  bring  forward  the  circumstances,  whatever 
they  might  be,  which  might  reconcile  such  suspicious  appearances  with  perfect  innocence; 
therefore  the  learned  counsel  of  the  prisoner,  altnough  he  entered  his  protest  against  his  being 
necessarily  required  to  make  such  a  statement,  proceeds  to  say  that  the  case  of  the  prisoner 
at  the  bar  was  one  that  was  perfectly  innocent,  that  is,  perfectly  innocent  as  far  as  regards 
the  crime  of  high  treason.    He  stated  that  it  never  was  intended  by  the  prisoner  either  to 
take  the  town  or  attack  the  military,  which  latter  act  was  purely  accidental ;  that  all  that 
was  intended  was  to  make  a  demonstration  to  the  magistracy  of  Newport  and  the  county  of 
the  strength  of  those  persons  who  were  called  Chartists,  for  the  single  purpose  and  design  of 
inducing  the  magistrates  either  to  procure  the  liberation  of  one  Vmcent  and  the  three  per- 
sons who  had  been  convicted  of  some  political  offence,  and  were  then  confined  in  Monmouth 
jail,  or,  at  all  events,  to  procure  a  mitigation  in  their  mode  of  treatment  whilst  under  impris- 
onment."   At  page  G95  he  says :  '*  If  there  had  been  other  evidence  against  the  prisoner  at 
the  bar  except  the  fact  of  the  conflict  that  took  place  between  the  soldiers  and  the  mob,  who 
were  led  on  by  him,  certainly  it  would  have  been  very  important  to  see  whether  they  had 
any  knowledge  that  there  were  soldiers  there  at  all,  and  to  show  that  they  bad  an  object 
perfectly  distinct  from  any  wish  to  attack  the  soldiers ;  that  they  meant  nothing  but  to  rescue 
certain  prisoners  who  were  confined  in  the  inn.    But  this  is  not  the  whole  of  this  evidence 
that  will  be  before  you  on  this  point ;  because  you  must  take  into  your  consideration,  when 
you  are  determining  on  the  intent  and  purpose  of  the  prisoner  at  the  bar,  noting  what  took 
place  at  the  immediate  moment  of  the  conflict  at  the  Westgate  inn,  but  also  the  information 
which  he  had  received  just  before  from  the  witness  Coles,  that  some  of  the  soldiers  had  gone 
to  the  Westgate  inn;  the  conversation  in  Frost's  reserve  on  that  occasion ;  and  still  further, 
the  general  evidence  relating  to  the  bringing  down  so  larg^  a  body  of  armed  men  into  the 
town.    This  must  have  been  done  with  some  intent  or  other ;  what  that  was  you  will  have 
to  determine  upon  the  whole  of  the  case."    At  page  748  it  is  stated  that  the  mere  demand  by 
an  armed  mob  that  her  Majesty's  troops,  while  they  were  under  arms  and  acting  in  preser- 
vation of  the  peace,  shot i la  surrender  themselves  as  prisoners  was  not  only  an  act  of  a  very 
hostile  nature,  but  that  it  amounted  to  high  treason ;  and  at  page  764  it  was  stated  that  **a 
premeditated  design  to  attack  the  soldiers"  will  constitute  high  treason.     There  are  also 
many  other  passages  in  this  admirable  charge,  containing  a  clear  exposition  on  this  important 
part  of  the  law,  which  quite  warrant  us  in  forming  the  opinion  we  have  expressed,  but  which 
m  no  instance  countenance  the  doctrine  which  was  put  forward  by  the  prisoner's  connsel.    In 
the  Queen  rs.  Finkle  (15  c,  p.  453)  the  inexpediency  of  granting  rules  iitsi  in  criminal  cases, 
where  there  was  no  probability  of  their  being  made  absolute,  was  referred  to,  and  acting  on 
the  views  then  expressed,  we  think  we  ought  to  refuse  the  rule.    The  rule  will  therefore  be 
refused,  and  the  conviction  is  affirmed. 

The  Queen  vs.  Lynch. 

Hagarty,  J.,  delivered  the  judgment  of  the  court  in  this  case.    This  case  differs  from  the 

case  against  McMahon  chiefly  in  the  fact  that,  after  it  was  proved  for  the  prosecution  that 

be  prisoner  had  declared  himself  on  at  least  two  occasions  since  his  arrest,  in  writing,  that 

he  was  an  American  citizen,  and  came  to  Canada  as  such, his  counsel  called  a  witness  to 
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prore  that  he  wu  bom  within  the  Queen's  allegiance.    The  learned  judge  told  the  jury  that 
irbere  there  was  evidence  of  a  prisoner  being  born  h  British  subject,  and  ho  declared  himself 
er  claiiiwd  to  be  a  citizen  of  the  United  States  of  America,  that  the  rule  of  law  was, 
ODcea  British  subject  always  one.    But  as  the  British  government  had  not  held  a  man  cul- 
pable for  becoming  a  citizen  of  another  state,  the  jury  might  properlv  take  the  prisoner  at  his 
word,  and  it  would  be  better  to  consider  him  a  citizen  of  the  United  States,  if  ne  claimed  to 
be  one.    The  motion  for  a  new  trial  is  on  grounds  similar  to  those  in  the  McMahon  case. 
An  affidavit  of  the  prisoner  is  filed.    He  swears  that  he  was  taken  by  surprise  on  the  trial, 
karing  no  knowledge  of  the  evidence  produced  against  him,  and  consequently  unprepared 
for  deieDoe.    That  he  was  not  in  arms,  and  did  not  wear  a  sword,  as  sworn  to  by  Molesworth, 
Stemu,  aod  others.    That  he  believes  they  mistook  him  for  a  person  named  "  Hoosier," 
wbo  was  present  at  the  raid,  and  who  did  wear  a  sword  and  was  in  command  of  a  number 
of  Feniaus.    That  he  can  produce  evidence  of  this,  and  that  the  person  referred  to  bears  a 
striking  resemblance  to  him,  and  that  he  might  easily  be  mistaken  for  him.    That  he  came 
to  Canada  on  the  occasion  referred  to  simply  as  a  reporter  for  the  Louisville  Courier,  and  had 
soching  to  do  with  the  invasion,  and  that  he  can  prove  this  by  the  evidence  of  Mr.  McDer- 
mott,  of  Loui8ville,hi8  employer.   That  he  can  also  show  by  the  evidence  of  Colonel  O'Neill, 
aod  others,  belon^ng  to  what  is  called  the  Fenian  Brotherhood, that  he  never  was  a  member 
of  that  organization  and  had  no  act  or  part  in  the  invasion  of  Canada,  provided  a  safe  con- 
duct be  mo  ted  to  said  O'Neill  and  the  other  witnesses  referred  to.    That  he  is  wholly  inno- 
oeiit  of  the  felony  for  which  he  has  been  tried,  and  that  his  innocence  can  be  made  to  appear 
bj  the  evidence  aforesaid, if  an  opportunity  is  allowed  for  a  new  trial.    The  evidence  against 
tbe  prisoner  is  veir  strong.    The  landing  of  a  large  body  of  invaders  from  the  American 
side  of  the  riVer,  their  being  armed  with  rifles  and  bayonets,  marching  in  order,  having  officers 
over  them,  some  in  uniform,  some  in  plain  clothes,  with  green  flags  with  harps  ana  drums. 
That  they  took  prisoners  and  confined  them ;  that  they  said  they  were  going  to  take  Canada 
sod  have  farms ;  that  two  fights  took  place  with  the  Queen's  troops  at  Fort  Erie,  and  near 
Kidgway,  and  men  were  killed  on  both  sides.    Five  witnesses  identified  the  prisoner  as  being 
with  the  invaders ;  that  be  had  a  sword  ;  that  he  marched  with  the  men.     One  witness  said 
be  wa«  spoken  of  by  the  men  as  Colonel  Lynch,  and  that  he  was  addressed  by  that  name. 
Aootber  said  he  seemed  to  be  in  command.    Another  that  he  had  heard  him  give  the  word  of 
command.    He  was  not  in  uniform.     He  stated  to  some  that  he  was  a  newspaper  reporter. 
The  evidence  of  the  prisoner's  identification, and  of  his  being  acting  in  aid  of  and  in  concert 
with  the  body  of  invaders  that  came  over  from  the  United  States,  is  much  stronger  than  in 
the  McMahon  case.    That  the  object  of  those  persons  was  to  wage  war  against  the  Queen, 
and  that  they  actually  did  so,  seems  to  be  established  beyond  reasonable  doubt,  and  also  that 
such  acts  and  such  purpose  could  have  but  the  one  meaning, viz:  that  charged  in  the  indict- 
ment.   It  is  not  easy  to  see  how,  on  such  evidence,  the  learned  judge  could  liave  done  other- 
wise than  to  have  told  the  jury  that  there  was  evidence  to  support  the  indictment  if  they  gave 
credit  to  the  witnesses.    Assuming  that  we  may  receive  the  affidavit  of  the  prisoner,  it  seems 
to  us  wholly  insufficient  to  warrant  our  interference.     He  names  no  person  who  can  be  pro- 
duced to  contradict  the  testimony  as  to  his  wearing  a  sword — a  matter  in  itself  not  essential. 
From  the  day  of  his  arrest  he  has  apoarently  based  his  defence  on  the  allegations  that  he  was 
a  newspaper  reporter  and  a  non-combatant,  and  if  such  a  defence  were  available  ho  ought  to 
bare  been  prepared  to  establish  it.    It  would  be  contrary  to  all  our  practice  as  to  affidavits 
of  surprise,  and  as  to  the  existence  of  fresh  evidence,  to  consider  the  statement  before  us  aa 
sufficient  ground  for  interference.    The  prisoner,  we  think,  wholly  mistakes  the  nature  of  the 
charge  against  him  when  he  urges  his  character  as  a  newspaper  reporter  to  establish  an  immu- 
mtj  from  the  consequences  of  being  present  in  apparent  co-operation  with  the  invaders.    If 
anomher  of  men  band  themselves  together  for  an  unlawful  purpose,  and  in  pursuit  of  that 
object  commit  murder,  it  is  right  that  the  court  should  pointedly  refuse  to  accept  the  proposi-  ^ 
tlgn  that  responsibilty  for  their  acts  does  not  extend  to  the  surgeon  who  accompanies  them  to 
dress  their  wounds,  to  the  clergyman  who  attends  to  offer  spiritual  consolation,  or  to  the 
reporter  who  vohinteers  to  witness  and  record  their  achievements.    The  presence  of  any  one 
in  any  character,  aiding,  abetting,  or  encouraginfj^  the  prosecution  of  the  unlawful  design, 
most  involve  a  share  in  the  common  guilt.    The  judgment  of  the  court  in  the  preceding  case 
applies  to  the  objections  urged  on  behalf  of  this  prisoner  as  to  his  nationality.    Affirmative 
CTLlence  of  his  having  been  bom  in  Ireland  was  given.    There  was  direct  proof  that  the 
body  of  the  Invaders  came  from  the  foreign  country  with  which  we  are  at  peace,  and  prima 
f^eie  we  think  they  might  be  reasonably  assumed  to  be  citizens  or  subjects  thereof.    The 
prisoner  declared  that  he  came  over  as  a  reporter  for  an  American  paper,  and  that  he  was  an 
American  citizen.     It  appears  to  us  that  the  Crown  may  properly  allow  him  the  political 
f^Ms  which  he  claims  for  himself,  and  that  if  the  sovereign  within  whose  allegiance  lie  may 
la^  been  bom  do  not  insist  to  treat  him  as  a  tractor  on  that  doctrine  of  extreme  rigbt,there 
U  nothing  in  the  caae  presented  to  us  calling  for  our  interference  on  this  ground.    He  could 
b«  tried  on  the  same  law  in  Upper  Canada  as  a  British  subject  for  the  same  felony  as  that  for 
vbich  he  has  been  convicted  on  an  indictment  slightly  varying  the  formal  de3cription  of  the 
P^Boos  with  whom  he  was  acting,  in  levying  war,  or  entering  the  province  to  levy  war,  &c. 
Were  we  called  on  to  declare  the  law  on  an  indictment  for  treason  against  a  bom  subject, 
we  ihoold  have  most  likely  to  adopt  tho  view  of  the  prisoner's  counsel.    As  it  stands  before 
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ns,  the  soverei^  waiving  ber  extreme  right  and  prosecuting  the  prisoner  as  a  foreigner,  we 
see  no  jost  ground  for  holding  the  direction  of  the  learaed  judge  to  be  erroneous  in  law,  or 
the  finding  of  the  jury  unwarranted  by  evidence.  As  the  case  is  reported  to  us  we  do  not 
find  that  any  complaint  was  made  at  the  trial  of  the  learned  judge's  direction  to  the  iorj  on 
this  point,  nor  dia  the  prisoner's  counsel  ask  that  the  point  of  his  nationalitv  should  be  sub- 
mitted as  a  question  to  the  jury,  or  asked  them  to  acquit  on  that  ground.  Nor  did  the  pris- 
oner in  his  affidavit  in  applying  for  a  new  trial  assert  that  he  was  a  British  subject,  or  that 
be  claimed  such  position  or  desired  to  have  it  submitted  to  another  jury.  We  think  there 
should  be  no  rule. 

The  Queen  vs.  Thomas  School. 

Morrison,  J.,  delivered  the  judgment  of  the  court  in  this  case.    In  this  case  the  indict- 
ment differs  from  the  indictment  in  the  cases  of  McMahon  and  Lynch,  in  which  jiidgmenU 
have  just  been  delivered.    It  contains  six  counts,  the  three  first  being  counts  similar  to  those 
in  the  cases  of  McMahon  and  Lynch,  charging  the  prisoner  as  being  a  citizen  of  a  foreign 
state,  and  in  the  last  three  counts  charging  the  prisoner  as  being  a  subject  of  her  Majesty,  &c. 
This  case  was  also  tried  at  the  last  York  and  Peel  assizes,  before  Mr.  Justice  John  Wilson. 
After  the  case  was  called  on,   Mr.  K.  Mackenzie,  Q.  C,  the  prisoner's  counsel,  objected  to 
the  indictment  because  it  contained  the  two  sets  of  counts,  and  he  contended  that  the  pris- 
oner should  not  be  called  upon  to  answer  both  sets,  and  that  the  Crown  should  elect  on 
which  set  of  couuts  it  would  proceed  upon,  ou  the  ground  that  the  prisoner  was  thereby 
forced  to  defend  himself  against  two  distinct  offences,  and  was  thereby  embarrassed  in  his 
defence.    The  learned  judge  overruled  the  objections  and  declined  to  put  the  Crown  to  an 
election.    The  prisoner  was  found  guilty  on  the  fourth  and  fifth  counts,  and  acquitted  on  the 
other  counts.    During  the  present  term  Mr.  Mackenzie  moved  this  court  for  a  rule  wm  to 
set  |aside  the  verdict,  and  for  a  new  trial,  the  verdict  being  contrary  to  law  and  evidence, 
and  the  weight  of  evidence,  and  he  based  his  application  upon  eleven  groun'Js.    He  also 
moved  on  the  ground  of  surprise,  and  in  support  of  the  latter  ground  filed  an  affidavit  uf 
the  prisoner.    As  to  the  first  seven  grounds  taken,  which  are  objections  in  various  wa^s, 
that  there  was  no  evidence  to  show  that  the  prisoner  intended  to  levy  war  against  the 
Queen,  and  for  misdirection  and  nondirections  in  respect  thereto,  similar  objections  were 
taken  in  the  cases  of  McMahon  and  Lynch ;  it  is,  therefore,  unnecessary  to  discuss  the 
merits  of  such  objections,  as  the  judgments  in  the  cases  I  refer  to  fully  dispose  of  theni. 
The  eighth  objection  is,  that  the  imperial  act  11  and  12  Vic,  cap.  12,  overrides  the  pro- 
vincial act  under  which  the  prisoner  was  convicted.     Upon  an  examination  of  the  impeiiftl 
statute  I  see  nothing  whatever  to  sustain  the  objection.    The  ninth  objection  is,  that  the 
weight  of  evidence  went  to  show  that  the  prisoner's  presence  at  Fort  Erie  was  under  com- 
pulsion.   The  evidence  taken  at  the  trial  shows,  beyond  doubt,  that  the  prisoner  was  at  Foit 
Erie;  that  he  was  armed  with  a  rifle  and  bayonet;  that  he  formed  one  of  a  guard  detaUed 
to  take  charge  of  prisoners  taken  by  the  invaders,  and  that  he  acted  in  that  capacity.  ^  Five 
witnesses  were  csUed  and  examined  on  the  part  of  the  prisoner  to  show  that  he  was  intoxi- 
cated at  the  time  ho  left  Buffalo,  and  when  he  crossed  the  river  to  Fort  Erie.    All  the  evidence 
went  to  the  jury,  and  it  was  a  matter  solely  for  them  to  decide.    The  prisoner  in  his  affidavit, 
filed  on  the  motion,  admits  that  he  was  at  Fort  Erie  and  bore  arms  as  stated  on  the  trial,  but 
stated  that  he  was  there  by  compulsion  and  bodily  fear  from  the  threats  of  the  Fenians.    Ho 
shows  no  ground  of  surprise,  while  the  line  of  de&nce  set  up  at  the  trial  goes  far  to  negative 
any  such  ground.    Upon  this  ninth  ground,  aR  well  as  that  of  surprise  taken  ou  the  twelfth 
ground,  I  see  no  reason  for  granting  a  rule.     Nor  do  I  see  anything  in  the  tenth  objection, 
that  there  was  no  evidence  that  the  persons  with  whom  the  prisoner  joined  himself  were 
citizens  of  the  United  States,  as  alleged  in  the  fourth  count.    The  objeciion  is  met  with  the 
proof  that  the  persons  referred  to  came  from  the  United  States,  and,  as  said  by  my  brother 
Hagarty  in  the  Lynch  case,  they  may  be  reasonably  assumed  to  be  citizens  thereof.    As  to 
the  eleventh  objection,  which  was  strongly  pressed  by  Mr.  Mackenzie,  that  the  learned  judge 
refused  to  require  the  Crown  to  elect  whether  it  would  proceed  agaiust  the  prisoner  as  a 
British  subject  or  as  a  citizen  of  the  United  States,  and  that  the  prisoner  was  thereby  forced 
to  defend  himself  against  two  distinct  offences,  and  was  thereby  embarrassed  in  bis  defence, 
the  case  of  the  Queen  vs.  John  Mitchell,  3  Cox  J,  is  an  authority  in  support  of  the  learned 
judge's  ruling.    In  that  case  the  prisoner  was  indicted  under  the  imperial  statute  11  and  12 
Vic,  cap.  2i.    The  indictment  contained  ten  counts,  and  at  the  trial  the  prisoner's  counsel, 
Sir  Colman  O'Loghlin,  objected,  as  in  this  case,  that  the  indictment  charged  the  prisoner  with 
two  distinct  felonies,  viz.,  compassing  to  deprive  and  depose  the  Queen  from  her  style, 
honor  and  royal  name  of  the  Imperial  Crown  of  the  United  Kingdom,  and  compassing  to 
levy  war  in  order  by  force  and  constraint  to  compel  her  Majesty  to  change  her  measures  and 
counsels.    And  it  was  contended  that  the  indictments  should  be  quashed,  or  that  tho  attorney 
general  should  elect  as  to  which  of  the  counts  he  would  proceed  upon.    After  arguments 
on  the  part  of  the  prisoner's  counsel.  Baron  Lefroy,  in  giving  judgment,  says:  **  We  do  not 
think  it  necessary  to  call  on  the  attorney  general,  as  we  have  had  a  fall  opportunity  of  con- 
sidering the  subject  in  consequence  of  the  amendment  which  was  very  fairly  made  yesterday 
evening  by  Sir  Colman  O'Loghlin  of  the  grounds  on  which  he  intended  to  rest  his  application, 
and  we  think  it  of  great  importance,  where  we  find  the  law  well  settled  and  an  established 
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practice,  not  to  appear  to  entertain  anj  donbt  upon  it.  We  are  called  upon  either  to  qnash 
the  indictment  or  put  the  attorney  general  to  his  election  as  to  which  of  the  conuts  he  will 
proceed  npon.  It  is  admitted  not  to  be  an  objection  which  ^ill  vitiate  an  indictment  that  it 
contains  several  distinct  charges,  even  of  felony.  But  it  is  said  that  if  it  appear  before  the 
prisoner  has  pleaded  or  the  jury  be  charged  that  he  is  to  be  tried  for  separate  offences,  it  has 
been  the  practice  of  the  judge  either  to  quash  the  indictment,  lest  the  pnsoner  should  be  con- 
founded or  prejudiced  in  his  defence,  or  to  put  the  prosecutor  to  his  election  on  which  charge 
he  will  proceed,  but  that  these  are  matters  of  discretion.  We  quite  concur  in  the  statement 
of  the  prisoner's  counsel  that  there  are  several  compassings  charged  in  this  indictment,  and 
that  they  are  charged  as  distinct  felonies.  But  the  authority  to  which  I  am  about  to  refer 
will  show  clearly  that  there  are  no  srrounds  on  that  account  for  either  quashing  the  indictment 
or  making  a  case  of  election.  We  have  looked  through  all  the  cases  on  this  subject.  One 
of  the  latest,  we  think,  lays  down  the  rule  in  such  a  manner  as  to  commend  itself  to  the  judg- 
ment, as  well  from  the  reasonableness  of  it  as  from  the  high  authority  of  the  two  learned 
judges  who  decided  the  case,  upon  great  deliberation,  Mr.  Baron  Parke  and  Mr.  Justice 
PattesoD,  (Rex  vs.  Blackson  et  a/.,  8th  C.  &  P.  43,)  and  in  applying  the  rule  there  laid  down, 
be  says,  "  There  is  no  repugnancy  in  the  different  offences  coarged ;  they  constitute  but  one 
eorput  delicti  laid  in  different  ways  ;  the  overt  acts  are  the  very  same  which  are  charged  in 
support  of  all  the  counts,  except  the  two  last.  If  the  prisoner  is  prepared  to  meet  them  as 
applied  to  one,  he  is  prepared  to  meet  them  as  to  the  rest.  As  the  offences  therefore  charged 
are  in  nowise  repugnant,  nor  does  there  appear  to  be  anything  by  which  the  prisoner  could  be 
embarrassed  or  prejudiced  in  his  defence,  we  cannot  see  any  ground  either  for  quashing  the 
indictment  or  putting  the  attorney  general  to  his  election,  and  the  motion  must  consequently 
be  refused."  It  is  the  usual  practice,  when  it  is  uncertain  whether  the  evidence  will  support 
the  charge  as  laid  to  insert  several  counts  in  an  indictment.  What  this  prisoner  was  called 
on  to  meet  was  the  levying  of  war,  or  the  intent  to  do  so.  The  question  of  his  being  a  Brit- 
ish subject  or  a  citizen  of  a  foreign  state  could  not  have  embarrassed  him  in  his  defence,  for, 
as  said  in  the  case  cited,  **  if  he  was  prepared  to  meet  the  one  set  of  counts  he  was  pre- 
pared to  meet  the  other."  The  learned  judge  reports  to  us  that  when  the  objection  was  taken 
at  the  trial  he  8tated  to  the  prisoner's  counsel  he  could  not  see  in  what  way  the  prisoner's 
defence  was  embarrassed.  It  was  for  the  prisoner  to  say  whether  he  was  a  British  subject 
or  a  citizen  of  the  United  States ;  that  if  he  claimed  to  be  one  or  the  other  the  learned  judge 
said  be  would  put  the  Crown  to  an  election,  and  that  the  Crown  was  prepared  to  do  so,  but 
that  the  prisoner's  counsel  declined  ;  aflerward  on  the  trial  the  question  of  his  being  a  British 
subject  was  not  disputed.    I  am,  therefore,  of  opinion  that  there  should  be  no  rule. 


FEHIAN  TRIALS   AT   SWEETSBUR6— OPKNING   OP  COURT  YESTERDAY— THE  JUDGE'S 

CHARGE. 

SwEBTSBURG,  Monday^  Dectmher  3. 

The  special  term  of  the  court  of  Queen's  Bench  for  the  district  of  Bedford,  for  the  trial  of 
the  Fenian  prisoners,  commenced  to-day.  During  the  morning  a  considerable  number  of 
people  came  into  the  village  from  the  surrounding  neighborhood,  some  as  jurymen,  some  as 
witnesses,  and  some  as  spectators;  but  the  crowd  altogether  was  not  moie  than  at  an  ordi- 
nary sitting  of  the  court. 

Mr.  Justice  Johnson  t^ok  his  seat  on  the  bench  at  12.30.  The  clerk  of  the  Crown,  F.  D. 
Hall,  read  the  proclamation  appointing  the  special' term  of  the  court,  an  order  in  council 
directing  the  triiil  of  the  Fenian  prisoners  to  take  place  at  such  terui,  and  several  other  for- 
mal docnments.  A  grand  jury  being  sworn  in,  with  a  gentleman  from  Granby  as  chairman, 
Judge  Johnson  proceeded  to  address  his  charge,  occupying  more  than  twenty  minutes  in  the 
delivery. 

After  some  preliminary  remarks  on  the  duty  of  a  g^and  jury,  the  judge  continued  his 
charge  in  nearly  the  following  words:  Gentlemen  of  the  grand  jury,  it  has  just  been  cer- 
tified and  published  in  open  court,  by  the  reading  of  various  proclamations  and  documents 
pertaining  to  the  matter,  that  a  special  session  has  been  appointed  to  be  held  here  this  day 
for  the  trial  of  all  crimes  and  offences  cognizant  by  its  jurisdiction.  Under  these  circum- 
stances, and  in  view  of  the  probability  that  a  considerable  deuiand  will  be  made  on  your  time, 
ruience,  and  attention,  by  the  important  public  business  that  will  be  brought  before  you, 
proceed  at  once  to  charge  you  with  the  subjects  which  are  to  occupy  your  attention.  Con- 
sidering the  degree  of  education  and  intelligence  generally  pervading  this  part  of  the  coun- 
try, and  particularly  the  station  in  life  of  the  gentlemen  comprising  the  body  I  now  address, 
I  shall  abstain  from  entering  into  any  of  those  minute  and  technical  directions  which  it  may 
be  sometimes  expedient  to  give  to  a  grand  jury  respecting  the  performance  of  their  duties, 
and  such  direction  could  only  in  any  case  amount  to  au  amplitication  of  the  terms  of  the 
time-honored  and  comprehensive  oath  which  at  once  amply  instructs  and  informs  as  it  also 
binds  and  obliges  you  all ;  and  I  will  only  remind  you,  that,  according  to  that  soiemn  and 
sufficient  pledge,  you  are  diligently  to  inquire  and  true  presentment  make  of  all  such  tp' 
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ters  and  thing^s  as  shall  be  (jrlven  you  in  charf^e.  The  Queen's  counsel,  jour  fellows,  and 
your  own  opiuions  you  sball  keep  secret;  you  shall  present  no  one  for  envy,  hatred  or  mal- 
ice ;  neither  shall  you  leave  any  unpresented  for  fear,  favor,  affection,  reward,  ^in  or  hope 
thereof;  but  you  sball  present  all  things  truly  as  they  come  to  your  knowledge  according  to 
the  best  of  your  understanding.  I  will  add  only  that,  as  regards  the  nature  and  extent  of 
your  inquiry,  it  does  not  embrace  the  question  of  guilty  or  not  guilty ;  that  is  an  issue  which 
every  man  under  the  ancient  and  unchanged  law,  which  secures  the  dearest  liberties  of 
Englishmen,  is  entitled  to  have  tried,  not  in  the  closet  of  a  grand  jury,  not  with  closed  doors, 
but  in  an  open  and  public  court  of  justice ;  and  experience  teaches  in  this  respect  what  com- 
mon sense  does  not  fail  to  suggest,  that  there  may  exist  and  be  made  apparent  the  very  best 
and  most  conclusive  reasons  why  a  man  upon  his  trial  before  a  jury  of  his  country  should  he 
properly  declared  not  guilty,  and  while  at  the  same  time  the  moat  obvious  and  conclusive 
grounds  may  also  be  assigned  for  affording  him  that  opportunity.  The  grounds  which  are 
sufficient  for  finding  a  true  bill  and  putting  a  man  on  trial  are :  first,  the  commission  of  the 
offence  charged  in  the  indictment ;  secondly,  such  a  connection  with  its  commission  on  the 
part  of  the  person  charged,  as,  if  left  unexplained  and  unrefuted,  reasonably  pointe  to  the 
conclusion  of  bis  guilt. 

In  all  cases  you  are  to  be  satisfied,  first,  that  an  offence  has  been  committed,  and  then  yon 
are  to  proceed  to  examine  whether  there  is  reason  to  say  that  the  party  charged  in  the  indict- 
ment is  the  party  who  committed  it,  or  participated  in  its  commission ;  and  if  under  the 
second  head  of  inquiry  the  nature  of  the  evidence  laid  before  you  is  such  as  to  reauire  an 
answer  of  explanation  on  his  part,  you  are  to  find  a  true  bill.    The  cases  to  be  laia  before 

{rou.  are  in  part  of  what  is  usually  called  an  ordinary  character ;  they  comprise  cases  of  simple 
arceny,  cases  of  stealing  from  the  person,  and  one  case  of  arson.    There  are  also  other 
cases — those  of  persons  sixteen  in  number,  accused  of  an  offence  of  the  highest  and  most 
serious  denomination  known  to  the  law.    These  cases  are  the  result  of  events  that  occurred 
about  the  same  time  at  different  places  near  the  frontier  between  these  provinces  and  the 
United  States  of  America  in  June  last.    They  are  for  the  general  public  a  matter  of  history, 
and  certainly  of  a  nature  not  calculated  to  satisfy  the  aspirations  of  those  v?ho  were  hopeful 
of  the  amelioration  and  progress  of  human  nature.    Occurring  in  a  time  of  profound  peace, 
and  proceeding,  as  is  alleged,  from  the  territories  of  a  neighboring  country  with  which  we 
were  not  only  publicly  on  terms  of  perfect  amity,  but  commercially  and  socially,  especially 
in  this  part  of  the  province,  on  a  footing  of  intimacy  and  confidence,  that  all  must  deplore  to 
have  seen  so  ruthlessly  interrupted.    These  events,  speaking  of  them  as  a  matter  of  public 
local  history,  were  at  once  an  outrage  upon  our  nelgnbors  and  upon  ourselves—upon  them 
in  so  far  that  they  set  at  defiance  the  sovereign  power  of  that  country  from  whose  preducts 
the  Uiws  of  honor  forbade  us  to  suspect  a  sudden  missile  of  cruelty  ana  blood — upon  ourselves 
as  the  very  wantonness  of  wickedness,  without  excuse  as  far  as  anvthing  that  has  ever  yet 
been  advanced  to  satisfy  reasonable  men,  without  pretext,  as  far  as  the  people  of  this  country 
are  concerned,  and  without  hope  as  regards  the  boasted  and  probably  false  object  of  the  pro- 
ceeding itself.     With  the  infraction  of  the  laws  of  a  foreign  country  we  have  nothing  to  do. 
That  is  a  matter  which,  in  the  present  instance,  concerns  the  United  States  alone ;  but  as 
respects  the  violation  of  our  own  laws,  we  have  everything  to  do  that  responsible  beings  can 
be  expected  to  perform.    We  have  to  maintain  and  vindicate  them,  not  in  any  spirit  of  anger, 
or  even  of  the  excitement  that  these  events  so  naturally  produced  at  the  time,  out  precisely 
in  the  same  manner  that  we  should  proceed  in  all  other  cases,  namely,  upon  known  public 
rules  of  law  existing  for  the  protection  of  all  alike,  and  without  the  proper  observation  of 
which  we  should  cease  to  deserve  existence  as  a  portion  of  the  great  country  to  which  we 
belong,  or  even  as  an  organized  civilized  portion  of  mankind.    The  charges  laid  against 
these  men  are  charges  that  receive  very  distinct  and  simple  denunciation  from  particular  acts 
of  Parliament  passed  at  the  commencement  of  the  last  session  of  the  provincial  legislature. 
At  all  times  heinous  and  detestable  at  common  law,  their  form  has  been  simplified  by  neces- 
sarv  legislation,  sufficient  to  meet  the  exigency  of  these  cases.    You  will  sufficiently  com- 
prehend the  nature  of  these  accusations  if  I  state  to  you,  endeavoring  to  avoid,  as  much  as 
possible,  the  use  of  technical  language,  that  it  is  alleged  by  the  Crown,  in  substance,  that  at 
the  time  these  offences  were  committed  a  body  of  men  entered  this  province  together  for  a 
purpose  hostile  to  the  supremacy  of  our  laws ;  that  they  levied  war  against  the  Queen,  which 
IS  a  technical  expression  I  will  presently  explain  to  you ;  and  that  the  prisoners  were  of  them, 
and  had  a  common  denigrn  along  with  them.     You  will  have  to  make  inquiry  into  both  of 
these  points:  First,  was  there  a  levying  of  war  or  a  hostile  purpose  7  (for  either  of  these  is 
sufficient  under  the  law.)    Second,  were  the  prisoners  implicated  or  not?    A  levying  of 
war  is  either  direct  and  actual,  or  constructive.    It  is  *'  direct,"  says  Hall,  one  of  the  ancient 
sages  of  the  law,  when  the  war  is  levied  directly  against  the  Queen  or  her  forces — giving 
common  examples  of  such  cases  not  now  necessary  to  be  cited — **  constructive,"  when  it  is 
levied  for  the  purpose  of  effecting  innovations  of  a  public  nature  by  an  armed  force.     It  mat- 
ters not  in  the  present  case  whether  the  proceeding  amounted  to  a  direct  and  actual  levying 
of  war,  or  whether  it  did  so  constructively.    Either  would  be  sufficient  for  the  purpose  of 
finding  a  true  bill,  in  any  case  where  the  party  charged  is  proved  to  have  been  present  aiding 
or  abetting.   What  is  a  levying  of  war  7  is  a  question  of  law  just  as  it  is  a  question  of  law  as 
to  what  constitutes  a  larceny  or  any  other  offence ;  but  I  will  give  you  what  Lord  Coke, 
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another  great  name  in  legaX  history,  says  on  that  subject :  '  *  In  order  to  constitute  a  levying 
of  war  th<i  number  of  persons  assemliled  is  not  material ;  three  or  four  will  constitute  it  as 
fiiUy  as  a  thousand.  Nor  is  it  necessary,  says  Foster,  tliat  they  should  be  mare  querrino 
^rriMti  (armed  with  military  weapons,  with  colors  flying,  &c.,)  nor  is  actual  fighting  neces- 
sary to  constitute  a  levying  of  war."  Whatever  may  1^  the  law,  however,  respecting  the 
levying  of  war,  as  laid  down  in  the  old  books,  these  cases,  I  apprehend,  possess  one  feature 
litde  discussed,  because,  I  suppose,  little  contemplated  by  civilized  men.  If  there  be  evi- 
dence that  these  people,  in  a  body,  or  so  close  upon  one  another  as  to  easily  reassemble  upon- 
signal,  came  from  a  foreign  country,  with  arms,  across  our  frontier,  that  is  a  hostile  pro- 
ofing in  its  own  nature.  It  is  an  invasion,  an  outrage,  an  act  of  hostility  in  itself,  which, 
under  the  statute,  is  felony  to  all  participating  in  it,  and  your  only  remaining  duty  will  be  to 
satisfy  yourselves  of  the  presence  of  eacn  person  named  in  the  indictments  submitted  to  you, 
and  of  the  common  design  of  the  whole  party,  to  find  a  true  bill.  Laying  aside,  then,  any 
▼ery  precise  legal  language,  our  duty  seems  to  be  plain  enough.  Was  there  such  an  irrup- 
tion of  men  7  What  was  their  purpose  7  Was  it  hostile  or  friendly  7  Were  the  prisoners 
with  them,  so  as  to  assist  them ;  or  were  they  trying  to  oppose  them  7  This  really  seems  to 
me  the  extent  of  your  inquiry.  It  is  not  at  all  necessary  that  the  prisoners  should  be  proved 
to  have  been  armed ;  but  if  they  were  present  aiding  and  abetting — that  is,  so  as  to  be  able 
to  render  active  assistance  if  required,  that  is  sufficient  for  the  purpose  of  putting  them  on 
their  trial.  Of  course,  if  the  evidence  in  any  case  falls  short  of  tnese  requirements  you  will 
retam  no  bill,  and  you  do  not  require  to  be  told  that  if  no  evidence  is  adduced  before  you  in 
any  case,  it  is  your  duty  to  indorse  **  ignoramu$"  on  the  back  of  such  bill,  signifying  that 
TOQ  ignore  or  take  no  cognizance  of  the  accusation.  I  beg  leave  to  add  that  assistance  and 
adrice  will  always  bo  accessible  to  you  on  any  point  whereon  you  may  require  them  ;  and 
with  these  instructions,  you  may  now  retire  to  the  room  which  will  be  allotted  to  your  use, 
and  proceed  with  the  business  that  is  laid  before  you. 

The  grand  jury  having  retired,  returned  at  four  o*clock  with  true  bills  in  two  petty  lar- 
ceny cases,  and  the  court  then  aidjourned. 

The  indictment  against  the  Fenian  prisoners  will  be  submitted  to  the-  grand  jury  to- 
morrow. 

The  court,  it  is  understood,  will  be  occupied  the  whole  of  to-morrow  with  the  trial  for 
murder  of  one  Emery  Chamberlin.  He  was  tried  for  the  offence  at  the  last  term  of  the 
court,  but  the  jury  were  then  discharged. 

Sixty-three  witnesses  are  in  attendance  to  p^ive  evidence  on  the  Fenian  trials. 

Eight  of  the  Fenian  prisoners  will  be  tried  as  British  subjects,  and  eight  as  American 
citizens. 

There  has  been  some  discussion  recently  as  to  whether  the  prisoners  could  be  tried  under 
the  same  act  as  the  Fenian  prisoners  in  Upper  Canada.  It  has  been  said  that  the  act  having 
heen  extended  to  Lower  Canada  during  last  session  of  Parliament,  after  the  alleged  offences 
were  committed,  the  prisoners  could  not  be  tried  under  it,  and  could  only  be  arraigned  on 
the  lighter  charge  of  robbery  and  larceny.  The  fact  is,  however,  that  a  clause  in  the  statute 
fives  it  a  retroactive  effect,  and  further,  while  the  act  was  passed  on  the  tith  of  June,  the 
ofiences  are  alleged  to  have  been  committed  on  the  7th,  8th,  and  9th  of  June.  The  Crown 
counsel  therefore  are  of  the  opinion  that  there  can  be  no  valid  objections  to  the  trials  being 
conducted  under  the  same  statute  as  those  in  Upper  Canada. 

Matters  in  the  village  are  perfectly  quiet.  There  are  some  rumors  of  contemplated  raids 
from  St.  Albans  and  elsewhere,  but  no  one  credits  them. 

I  have  seen  all  the  prisoners.  They  all  seem  comfortable  except  Crawford,  who  is  sick 
in  bed. 


Mr,  MaekenzU  to  Mr.  TAitrstox. 

Toronto,  November  3,  1866. 

Sir:  I  have  the  honor  to  inform  you  that  the  court  of  common  pleas  delivered  its  judg- 
ment on  Saturday  last  in  the  case  of  William  Slavin,  tried,  convicted,  and  sentenced  to 
death  at  the  last  court  of  oyer  and  terminer,  holden  at  this  place,  for  an  alleged  participation 
in  the  Fenian  raid  at  Fort  Erie  in  June  last.  The  court  refused  to  entertain  the  motion  I 
made  on  behalf  of  the  prisoner  for  a  new  trial. 

On  the  same  day,  the  court  of  Queen's  Bench  for  Upper  Canada  delivered  its  judgments 
in  the  cases  of  the  Rev.  John  McMahon,  Robert  B.  Lynch  and  Thomas  School,  respect- 
inly  tried,  convicted,  and  sentenced  to  death,  in  the  same  court  of  oyer  and  terminer,  for  a 
timilar  offence.  The  court  of  Queen's  bench  also  refused  to  entertain  the  applications  for 
Mw  trials  on  behalf  of  the  last-mentioned  prisoners. 

The  two  courts  not  only  refused  to  grant  new  trials  in  these  cases,  but  they  refused  to 
gnot  what  are  termed  in  legal  parlance  rules  nisi,  that  is,  rules  to  show  cause,  generally 
granted,  so  as  to  have  the  matters  fully  discussed. 

The  principal  judgment  was  that  in  McMahon's  case.    It  was  a  written  judgment,  pre- 
pared with  ^eat  elaboration,  and  delivered  by  Chief  Justice  Draper.    He  reviewed  the  sev- 
^  exceptions  taken  against  the  convictions,  and  labored  to  obviate  the  difficulties  they 
Ex.  Doc.  42 8 
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presented.  The  qaestion  of  natioDality  was  the  first  in  order  considered.  McMafaon  was 
born  in  the  county  of  Monahan,  Ireland,  and  hence  a  natural-born  British  subject.  He  was 
tried,  convicted,  and  condemned  as  an  alien,  **a  citizen  of  the  United  States  of  America," 
under  a  statute  passed  in  this  province  in  regard  to  aliens  as  opposed  to  British  subjects. 
There  was  no  evidence  whatever  that  McMahon  became  a  naturalized  citizen  of  the  United 
States.  I  contended  that  being  a  resident  inhabitant  in  the  United  States  might  constitute 
him  a  citizen  as  to  the  government  of  that  country,  so  long  as  he  continued  to  live  under  its 
laws  and  protection,  but  that  could  not  divest  him  of  his  character  and  rights  as  a  British  sub- 
ject. I  cited  the  opinion  of  several  eminent  British  American  and  continental  jurists  in  support 
of  my  proposition  ihat  a  natural-bom  subject  of  one  country  cannot  throw  off  his  primitive  alle- 
giance so  as  to  cease  to  be  a  subject  of  his  native  countiy.  A  British  subject  once,  a 
British  subject  forever,  is  the  maxim.  Had  the  prisoner  continued  in  the  United  States  he 
might  be  a  citizen,  in  one  sense,  of  the  United  States,  and,  if  really  naturalized,  he  would 
be  entitled  to  the  protection  of  the  laws  of  the  republic;  but  having  returned  to  the  Queen's 
dominions,  his  native  domicile  and  national  character  revert  on  him,  and  continue  so  as  long  as 
he  remains  within  the  British  dominions.  It  is  a  curious  thing,  to  say  the  least  of  it,  to 
see  an  Irishman  in  one  of  our  courts  of  justice  convicted  and  sentenced  to  be  hanged  as  an 
alien.  In  the  same  court  of  Queen's  Bench  it  has  been  held,  in  a  case  of  Hay  versut  Hunt, 
that  a  British  subject  who  held  a  public  office  in  the  l^tate  of  Illinois,  and  who  had  taken 
the  oath  of  allegiance  to  the  government  of  the  United  States  still  continued  a  British  sub- 
ject. The  conclusion  at  which  the  learned  judges  arrived  on  this  point  is  not  very  SHtisfac- 
tory  to  my  mind. 

The  next  point  was  the  absence  of  all  evidence  to  show  the  intent  of  the  prisoner  and 
the  raiders.  The  prisoner  was  indicted  and  convicted  for  entering  Upper  Canada,  and  doing 
other  acts  with  intent  to  levy  war  against  the  Queen.  There  was  no  evidence  of  the  intent 
alleged.  For  all  that  appeared  at  the  trials  the  object  of  the  armed  men  at  Fort  Erie  might 
have  been  private  plunaer,  to  rob  the  banks  and  the  like. 

In  the  cases  of  John  Frost  and  Smith  O'Brien  and  others  it  was  ruled  that  an  attack  on 
the  troops  or  others  for  a  private  purpose  would  be  a  groat  hot,  and  if  life  was  taken  all 
concerned  would  be  guilty  of  muraer ;  but  to  make  out  a  levying  of  war  against  the 
Queen,  the  Crown  must  make  out  that  the  attacking  party  made  the  attack  for  some  public 
purpose,  such  as  dethroning  the  Queen,  establishing  a  republic,  subverting  the  established 
government,  changing  the  public  laws,  and  the  like.  If  the  object  was  private,  or  the  re- 
dress of  a  private  grievance,  it  would  be  no  levying  war ;  it  would  be  a  different  affair  alto- 
gether. In  McManon's  case  there  was  not  a  tittle  of  evidence  on  this  point.  There  was 
no  evidence  to  show  what  the  word  *' Fenian"  meant,  or  for  what  purpose  the  Fenians  were 
at  Fort  Erie.  Our  judges  were  obliged  to  give  what  appears  to  me  a  now  interpretation  of  the 
meaning  of  the  term  ** levying"  war  against  the  Queen,  and  took  for  granted  that  the  word 
Feniau  meant  war,  to  get  over  the  exception  taken  on  this  point.  These  learned  men  acted, 
no  doubt,  to  the  best  of  their  judgment,  but  my  reason  is  not  convinced  that  they  are  right. 

The  ground  of  surprise  urged  bvMr.  McMahon  was  that  one  Milligan,  one  of  the  principal 
witnesses  for  the  Crown,  swore  falsely  at  the  trial ;  that  he  saw  the  priest  with  the  Fenians 
between  five  and  six  o'clock  in  the  morning  of  the  first  of  June  and  saying  and  doing  certaiu 
felonious  things,  whereas  Mr.  McMahon  filed  his  own  affidavit  and  other  tw^o  affidavits  from 
citizens  of  Buffalo  showing  conclusively  that  he,  McMahon,  was  in  Buffalo  at  the  time,  and 
for  several  hours  after.  The  court  got  over  this  by  saying  that  the  Buffalo  witnesses  ought 
to  have  been  over  at  the  trial,  and  proved  there  what  is  contained  in  their  affidavits.  Priests. 
I  suppose,  know  a  ^reat  deal,  but  1  think  it  is  too  much  to  expect  from  them  ^U  knowledge 
that  a  witness  is  going  to  swear  at  a  coming  trial  to  a  fact  which  never  existed.  Want  ot 
this  prescience  was  the  cause  that  McMahon  had  no  witnesses  to  contradict  the  falsehoods 
of  Milligan  and  others. 

In  Pleavin's  case  an  exception  was  taken  on  the  ground  of  the  admission  of  improper 
evidence  at  the  trial  by  the  judge.  He  admitted  evidence  to  be  given  of  facts  that  occurred 
at  Fort  Erie  several  hours  after  the  prisoner  was  arrested,  and  by  parties  with  whom  the 
prisoner  had  not  and  could  not  by  any  possibility  have  had  any  connection.  In  this  we 
were  overruled  also. 

I  applied  for  leave  to  appeal  from  the  judgment  of  the  courts  of  Queen's  Bench  and  com- 
mon pleas  to  the  court  of  error  and  appeal.  Bothjcourts  promptly  refused  this  leave.  The 
court  of  error  and  appeal  is  a  court  of  last  resort,  but  a  party  in  a  criminal  case  cannot 
appeal  to  it  unless  the  appeal  be  allowed  bv  the  court  to  be  appealed  from  or  two  of  the 
judges  thereof.  This  has  been  refused,  so  that  the  convictions  are  so  far  confirmed. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

K.  MACKENZIK. 

D.  Thurston,  Esq., 

United  States  Consul,  Toronto, 


The  following  Fenian  prisoners  who  have  been  convicted  and  sentenced  to  be  executed 
at  Toronto,  on  the  10th  December,  state  that  the  witnesses  hereunder  named  reside  in  the 
United  States,  at  the  various  localities  Indicated,  and  can  respectively  give  evidence  in  their 
favor  to  the  effect  mentioned  opposite  their  respective  names : 
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ROBERT  B.   LYNCH. 

President  Roberts,  of  Fenian  Brotherhood,  New  York  ;  General  Sweeny,  Fenian  Brother- 
hood, New  York ;  General  O'Neill,  Fenian  Brotherhood.  New  York ;  Rodolphus  Fitzpatrick, 
FcDJan  Brotherhood,  New  York  ;  John  Hon^,  (colonel,)  Fenian  Brotherhood,  Buffalo,  New 
York,  can  testify  that  prisoner  had  no  military  connection  with  the  Fenian  Brotherhood, 
and  was  in  no  way  concerned  in  the  invasion  of  Canada  in  June  last. 

James  McDermott,  (captain,)  Fenian  Brotherhood,  Louisville,  Kentucky;  P.  Shea, 
(clothier,)  Louisville,  Kentucky,  can  testify  prisoner  was  employed  to  report  incidents  of 
campaign  for  the  Louisville  Courier. 

Above  witnesses  could  not  attend  triad  without  a  safe  conduct. 

Hon.  A.  W.  Hunter,  Milwaukee,  Wisconsin ;  Hon.  Charles  A.  Eldridge,  Racine,  Wiscon- 
sin ;  Hon.  James  Brown,  Milwaukee,  Wisconsin :  Hon.  Henry  L.  Palmer,  Milwaukee,  Wis- 
consin ;  Hon.  Arthur  McArthur,  Milwaukee,  Wisconsin ;  General  John  C.  Starkweather, 
Milwaukee,  Wisconsin ;  General  H.  C.  Hobart,  Milwaukee,  Wisconsin ;  Governor  Fairchild, 
of  Wisconsin,  Madison ;  Senator  Doolittle,  of  Wisconsin,  Racine,  can  testify  to  prisoner's 
general  character,  and  that  he  does  not  belong  to  the  Fenian  Brotherhood,  &c. 

REV.   JOHN  M'MAMOK. 

Morris  Yaughan,  merchant,  Buffalo,  New  York ;  Daniel  Vaughan,  merchant,  Buffalo,  New 

York; Knapp,  book-keeper,  Franklin  House,  Buffalo,  New  York,  can  testify  that  prisoner 

was  in  Buffalo  till  about  nine  a.  m.  on  the  first  of  June  last,  contradicting  the  eviaence  of 
two  of  the  witnesses  for  the  prosecution  who  swore  that  I  came  over  earlier  in  the  morning 
with  the  main  body  of  the  Fenians. 

)Ir.  M.  and  D.  Yaughan  can  testify  that  I  was  there  on  my  way  to  Montreal,  and  was 
waiting  for  the  railway  train.  « 

General  O^Neill,  of  the  Fenian  Brotherhood,  New  York ;  Colonel  Hoy,  Fenian  Brother- 
hood, Buffalo,  New  York ;  Colonel  Bailey,  Fenian  Brotherhood,  Buffalo,  Now  York ;  Major 
Canty,  Fenian  Brotherhood,  Buffalo,  New  York ;  Colonel  Starr,  Fenian  Brotherhood,  Louis- 
ville, Kentucky,  can  testify  that  prisoner  did  not  belong  to  the  Fenian  Brotherhood,  and 
was  not  concerned  in  the  invasion  of  Canada. 

.  Timothy  Keating,  (prisoner's  servant,)  Anderson,  Indiana;  Michael  Ryan,  (foreman  on 
railroad,)  Anderson,  Indiana;  John  Kane,  (grocer,)  Anderson,  Indiana;  Patrick  McDonough, 
(laborer,)  Winchester,  Indiana,  can  testify  that  prisoner  left  Anderson,  where  I  resided,  in 
Mav  last  to  go  to  Montreal,  in  Canada,  on  a  visit  to  his  sister-in-law. 

The  prisoner  also  refers  to  any  or  ajl  of  his  parishioners  in  the  cities  of  Anderson,  Muncie, 
Winchester  and  Union,  in  the  State  of  Indiana,  where  he  ministered  as  parish  priest,  for 
evidence  to  show  that  in  public  and  private  he  always  spoke  and  acted  against  the  Fenian 
Brotherhood,  and  for  evidence  to  prove  his  general  good  and  peaceful  character. 

WILLIAM  SLAVIN. 

General  O'Neill,  Fenian  Brotherhood,  New  York;  Colonel  Hoy,  Fenian  Brotherhood, 
Buffalo,  New  York;  Colonel  Bailey,  Fenian  Brotherhood,  Buffalo,  New  York;  Colonel 
Starr,  Fenian  Brotherhood,  Louisville,  Kentucky ;  and  in  fact  all  the  officers  or  members  of 
the  Fenian  Brotherhood,  can  prove  that  prisoner  bad  no  connection  whatever  with  the 
Fenian  organization,  and  was  in  no  way  concerned  in  the  invasion  of  Canada  in  June  last 
Timothy  Timins,  of  Black  Rock,  near  Buffalo,  and  James  Dandridg^,  of  Buffalo,  can  testify 
that  prisoner  visited  Fort  Erie  the  day  previous  to  the  Fenian  raid  to  obtain  employment  on  a 
railway  in  Canada,  and  was  actually  so  employed  when  the  invasion  took  place. 

WILLIAM  HAYDEN. 

President  Roberts,  Fenian  Brotherhood,  New  York ;  General  Sweeny,  Fenian  Brother- 
hood, New  York  ;  General  O'Neill,  Fenian  Brotherhood,  New  York ;  Colonel  Hoy,  Fenian 
Brotherhood,  Buffalo,  New  York ;  Colonel  Bailey,  Fenian  Brotherhood,  Buffalo,  New  York ; 
Colonel  Starr,  Fenian  Brotherhood,^  Louisville,  Kentucky,  can  testify  that  prisoner  did  not 
beloDg  to  the  Fenian  organization,'  and  was  not  concerned  in  the  invasion  of  Canada. 

DANIEL  WHALEN. 

The  six  witnesses  referred  toby  Hayden  can  give  the  same  evidence  in  favor  of  the  prisoner 
Whalen. 

JOHN  QUINN. 

President  Roberts,  Fenian  Brotherhood,  New  York ;  General  Sweeny,  Fenian  Brotherhood, 
New  York ;  General  O'Neill,  Fenian  Brotherhood,  New  York ;  Colonel  Siarr,  Fenian  Broth- 
^ood,  Louisville,  Kentucky;  John  C.  O'Brien,  (head  centre,)  Rochester,  New  York,  can 
|«itiiy  that  prisoner  did  not  belong  to  the  Fenian  organization,  and  was  not  concerned  in  the 
inrasion  of  Canada  in  June  last. 
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THOMAS  SCHOOL. 

President  Roberts,  Fenian  Brotherhood,  New  York ;  General  Sweeny,  Fenian  Brother- 
hood, New  York  ;  General  O'Neill,  Fenian  Brotherhood,  New  York  ;  Colonel  Starr,  Fenian 
Brotherhood,  Lonisville,  Kentucky ;  Colonel  Bailey,  Fenian  Brotherhood,  Buffalo,  New  York, 
can  testify  that  prisoner  did  not  belong  to  the  Fenian  organization,  and  was  not  concerned 
in  the  invasion  of  Canada  in  June  last. 


No.  70^. 
Mr,  Seward  to  Mr,  Devlin, 

Department  op  State, 
Washington,  D.  C,  December  4.  1866. 
Sir  :  The  Attorney  General,  to  whom  has  been  submitted  the  question  raised 
bj  your  letter  of  November,  18G6,  is  of  the  opinion  that  the  Canadian  statutes 
of  August  8,  1866,  will  not  be  so  construed  as  to  have  a  retroactive  operatioDi 
and  (hat  your  clients  will  have  the  benefit  of  your  objection  to  such  a  construc- 
tion either  upon  a  motion  for  their  discharge,  or  by  an  acquittal  upon  the  trial, 
if  the  facts  require  it.  Whether  the  legislation  of  August  8  is  open  to  the  ob- 
jection of  being  an  ex  post  facto  statute  depends  upon  the  question  : 

1st.  Whether  it  reaches  criminal  acts  which  before  its  enactment  were  in- 
consistent for  want  of  any  exhibition  either  by  statute  or  at  common  law. 

2d.  Whether  it  changes  the  punishment  of  a  criminal  act  committed  before 
its  passage. 

It  is  not  clear  that  the  act  of  August  8,  1866,  has  either  of  these  vices.  If 
upon  the  trial  and  upon  appeal  to  the  court  of  last  resort,  the  prisoners,  who 
are  citizens  of  the  United  States,  shall  be  denied  the  benefit  of  any  sound  ob- 
jection, the  same  will  receive  the  immediate  attention  of  this  government,  when 
the  facts  shall  be  laid  before  it. 
Your  obedient  servant, 

WILLIAM  H.  SEWARD. 
B.  Devlin,  Esq., 

Counsel,  Spc.,  Montreal, 


No.  71. 
Mr,  Thurston  to  Mr,  Seward, 

No.  152.]  United  States  Consulate, 

Toronto,  December  6,  1866. 
Sir  :  I  have  the  honor  to  transmit  the  enclosed  letter,  at  the  request  of  Colonel 
Lynch. 

I  am,  with  respect,  your  obedient  servant,  > 

D.  THURSTON, 

United  States  Consul, 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D,  C. 


Milftary  Prison, 
Toronto,  Canada,  December  6,  1866. 
Sir  :  I  had  the  honor  and  pleasure  of  bein^  introduced  to  jou  many  years  anfo  by  an  old 
and  attached  friend  of  ^onrs,  the  late  Richard  Murphv,  of  Milwaukee,  Wisconsin,  who,  if  I 
recollect  right,  lived  with  you  at  Auburn.    Little  did  I  then  expect  that  1  would  be  now 
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addressing  jou  from  a  condemned  felon's  cell,  in  Canada.  But  my  case  has  been  laid  before 
joQ,  and  the  Rev.  Mr.  McMahon  and  myself  are  under  a  deep  debt  of  gratitude  to  you  and 
to  onr  government  for  jour  prompt  interference  in  our  behalf.  I  went  to  Canada  as  a  peace- 
able American  citizen,  a  non-combatant,  to  report  the  incidents,  &c.,  &c,,  of  the  Fenian 
compaign,  not  expecting  to  be  at  all  interfered  with,  having  violated  no  law.  Mr.  McMahon 
was  similarly  situated ;  he  was  there  as  a  minister,  attending  to  the  wounded  and  dying, 
and  administering  the  rites  of  his  church,  without  distinction.  By  your  direction  a  new  trial 
has  been  applied  for,  which  the  judges  have  denied,  though  we  could  prove  beyond  all  doubt 
that  we  had  no  niiilitary  connection  with  the  Fenian  organization.  The  matter  now  rests 
with  the  governor-general,  who  it  is  supposed  will  commute  the  sentence  to  a  term  in  the 
provincial  penitentiary.  But  we  implore  tfou  to  urge  our  free  pardon,  and  not  allow  us  to  be 
sent  as  common  felons  to  the  penitentiary.  We  are  innocent  of  having  done  any  wrone, 
and  conld  prove  it  if  we  were  permitted.  To  men  of  our  age  and  condition  in  life  it  would  be 
wone  than  death. 

You  have  always  been  the  friend  of  our  race  and  religion,  and  in  the  name  of  humanity 
save  US  from  this  humiliation.  We  are  satisfied  you  woi2d  be  willing  to  do  anything  in  your 
power  for  the  prisoners,  and  we  make  this  appeal  to  yon  in  the  hope  you  will  procure  us  a 
tree  pardon ;  and  we  take  this  occasion  to  state  that  the  United  States  consul,  Mr.  Thuiston, 
has  been  unremitting  in  his  kindness  and  attention  to  the  interest  of  the  prisoners,  and  deserves 
our  warmest  gratitude. 

Trusting  you  will  forgive  the  liberty  I  have  taken  in  addressing  you,  and  once  more  beg- 
ging your  kind  offices  in  our  behalf, 

I  have  the  honor  to  be,  sir,  your  very  obedient  servant, 

ROBERT  B.  LYNCH. 

Hon.  William  H.  Seward,  Sfc,  Sec 


No.  72. 
Mr.  Thurston  to  Mr.  Seward. 

No.  153.]  ^        United  Statrs  Consulate, 

Toronto,  December  7,  1866. 

Sir  :  I  have  the  honor  to  transmit  the  report  of  Mr.  Mackenzie  to  yesterday. 
"  The  omission  to  make  orders  to  carry  oat  the  sentences  passed  on  the  prison- 
ers" seems  of  considerable  importance,  in  view  of  the  fact  that  they  are  under 
sentence  of  death,  as  pronounced  by  Judge  Wilson,  and  that  if  not  respited  hy 
the  executive,  will  be  executed  on  the  13th  instant.  I  would  respectfully  ask 
the  instructions  of  the  department  in  reference  to  the  suggestions  made  by  Mr. 
Mackenzie. 

With  great  respect,  I  am,  sir,  your  obedient  servant, 

D.  THURSTON, 
United  States  Consul. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washifigton. 


Mr.  Mackenzie  to  Mr.  Thurston. 

Toronto,  Deumher  6,  1866. 

8iR :  In  the  communication  which  I  had  the  honor  of  transmitting^  to  you  on  the  3d 
instant,  I  advised  you  of  the  result  of  the  application  to  the  two  courts  of  common  law  here 
for  new  trials  in  the  cases  of  the  Rev.  John  McMahon,  Robert  B.  Lynch,  William  Slavin, 
And  Thomas  School,  and  therein  stated  that  the  conviction  of  these  men  was  so  far  confirmed. 
I  also  made  reference  therein  to  the  case  of  Hay  vs.  Hunt,  as  bearing  upon  the  question  of 
Dstionality  raised  in  McMahon's  and  Lynches  cases.  That  case  was  decided  in  1854,  and 
▼ou  will  find  it  reported  in  yol.  11  of  the  Uj)per  Canada  Queen*s  Bench  Reports,  p.  367.  The 
Ute  Sir  John  B.  Robinson,  then  the  chief  justice  of  Upper  Canada,  in  deliyering  the  judg- 
oient  of  the  court,  made  use  of  the  following  explicit  language : 

'*  John  Hay,  who  was  bom  a  British  subject,  had  not  in  our  opinion  lost  his  status  of  a 
BiiUih  subject  in  1813,  when  Henry  Hay  died,  nor  indeed  up  to  the  time  of  his  death, 
though  he  may  haye  entitled  himself  to  be  regarded  in  the  United  States  as  an  American 
citizen,  and  may  haye  enjoyed  all  the  rights  of  American  citizenship.    His  claiming  such 
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rights,  however  openly  and  nnequivocalljf  his  enjoying  them  rightfully  according  to  the 
laws  of  the  United  States,  or  usurping  them  wrongfully,  if  he  were  suffered  to  do  so,  would 
not  deprive  him  of  his  legal  character  of  a  BrHish  subject,  nor  would  he  lose  that  character 
by  disclaiming  to  be  a  British  subject,  or  even  abjuring  ht.s  alleelance  to  the  British  Crown. 
I  mean  that  upon  general  principle^  of  law  it  is  true  that  he  could  not  by  any  such  conduct 
divest  himselr  of  his  allegiance,  and  had  no  choice  to  exercise.*' 

You  will  observe  that  the  doctrine  laid  down  by  Chief  Justice  Draper,  in  the  published 
report  of  his  judgment  in  McMahon's  case,  does  not  square  with  the  views  of  the  court  in 
1654.  Neither  Mr.  McMahon  nor  Lynch  claimed  to  be  citizens  of  the  United  States  in  any 
part  of  the  proceedings  in  the  courts.  Lynch  merely  mentioned  in  a  letter  to  some  of  his 
mends  that  he  was  such ;  and  McMahon  remarked  to  that  effect  in  a  conversation  with  the 
turnkey  of  the  jail.  This  was  the  evidence  of  alienage  upon  which  they  were  convicted, 
though  they  claimed  through  me  as  their  counsel,  at  every  stage  of  the  proceedings  in  court, 
to  be  British  subjects. 

The  right  to  make  applications  to  these  courts  for  new  trials  in  criminal  cases  is  author- 
ized and  regulated  by  the  statute  of  Upper  Canada,  21  Victoria,  chap.  113,  consolidated 
statutes  of  Upper  Canada,  p.  961.  In  my  judgteent  the  proceeding's  on  Saturday  in  the 
courts  of  Queen's  bench  ana  common  pleas  were  not  conducted  according  to  the  provisions 
of  that  act.     By  the  13th  section  of  the  statute  it  is  enacted  : 

"  In  case  a  new  trial  be  refused,  the  court  shall  make  such  order  far  carrying  out  the  sen- 
tence already  passed^  or  for  passing  sentence  if  none  has  been  passed,  or  for  the  discharge  of 
the  prisoner  so  convicted  on  bail  or  otherwise,  as  justice  requires." 

The  two  courts  on  Saturday,  on  refusing  to  grant  new  trials  in  these  cases,  omitted  to  make 
the  statutory  "order  for  carrying  out  the  sentences  already  passed"  on  the  prisoners  by  the 
honoi^ble  Mr.  Justice  John  Wilson  at  the  court  of  oyer  and  terminer;  consequently  there 
is  no  lawful  authority  for  carrying  out  the  sentences.  One  of  the  effects  of  making  appli- 
cation for  a  new  trial  in  a  criminal  case  in  one  of  the  supreme  courts  is  to  super^e  the 
sentence  passed  in  the  court  below,  and  to  keep  it  in  abeyance  until  the  supreme  court 
gives  its  direction  in  regard  to  it.  The  omission  to  make  the  order  on  Saturday  to  carry 
"out  the  sentences  already  passed"  on  these  men  no  doubt  was  an  oversight,  but  that  is  no 
affair  of  the  prisoners. 

The  courts  rose  on  Saturday  afternoon,  and  will  not  sit  again  until  the  4th  day  of  Febru- 
ary, 1867,  so  that  it  is  too  late  to  rectify  the  error.  As  the  courts  have  not  made  any  order 
whatever  about  "carrying  out  the  sentences  already  passed  on  the  prisoners,"  it  seems  to 
me  that  there  is  no  lawful  authority  for  carrying  out  the  sentences,  for  in  truth  and  in  fact 
there  is  no  sentence  which  can  be  executed  in  fbrce  aeainst  them. 

A  writ  of  error  would  be  the  proper  remedy  to  reach  the  grave  omission,  but  a  difficulty 
stands  in  the  way  of  getting  it.  In  cases  ot  treason  and  felony  the  court  will  not  grant  a 
writ  of  error  without  the  consent  of  the  attorney  general  being  first  obtained,  and  I  am  afraid 
that  the  consent  of  that  learned  functionary  could  not  be  very  easily  had  in  the  cases  now 
under  consideration. 

Another  way  would  be  to  sue  out  a  writ  of  habeas  corpus  and  apply  to  a  judge  to  discharge 
the  prisoners,  on  the  ground  that  the  sentences  under  which  they  are  held  in  custody  have 
been  superseded  and  no  others  substituted  in  their  place.  But  the  habeas  corpus  suspen- 
sion act,  which  continues  in  force  until  the  8th  day  of  June,  1867,  effectuallv  prevents  the 
adoption  of  this  course,  and  according  to  some  of  the  English  cases  it  is  doubtful  whether 
the  court  or  a  judge  would  examine  the  matter  on  a  return  to  a  writ  of  habeas  corpus ;  still, 
if  necessary,  an  application  for  this  writ  may  be  made.  The  omission  to  make  "  orders  to 
carry  out  the  sentences  passed  on  the  prisoners"  may  also  be  made  a  proper  ground  for 
application  to  the  executive  government.  For  obvious  reasons  it  is  better  to  let  the  matter 
stand  for  a  day  or  two,  until  the  decision  of  the  executive  in  regard  to  the  prisoners  be  known. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

K.  MACKENZIE. 

D.  Thurston,  Esq., 

Uuited  States  Consul,  Toronto. 


No.  73. 

Mr,  Thurston  to  Mr,  Seward. 

No.  155,]  United  States  Consulate, 

Toronto,  December  10, 1866. 
Sir  :  After  a  very  long  delay,  and  not  until  I  had  again  made  personal  ap- 
plication to  the  agents  of  the  attorney  general  in  this  city,  I  have  received  the 
accompanying  **  notes"  of  the  trials  of  John  Quinn,  Daniel  Whalen,  Thomas 
School,  William  Hayden,  and  William  Slavin.     The  "  notes'*  and  records  of 
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LjDch  and  McMahon's  trial  have  not  been  Bent  to  me,  and  I  hesitate  to  make 
request  for  tbe  "  notes"  of  the  trials  of  these  latter  parties  until  I  shall  have 
received  the  instructions  of  the  department  in  reference  to  the  matter.  I  have 
the  honor  to  say  that  no  effort  on  the  part  of  the  government  agents  here  was 
made  to  give  me  a  copy  of  these  documents  until  I  had  again  made  application 
for  them  on  Friday  last. 

I  am,  with  great  respect,  your  obedient  servant, 

D.  THURSTON. 

United  Slates  Consul. 
Hon.  William  H.  Sbward, 

Secretary  of  State,  Washington. 


FORM  OF  INDICTMENT. 

The  Queen  vs,  Thomas  School,  John  McMahon,  Robert  B.  Lynch,  William 
Slavin,  William  Hayden,  John  Quinn,  Daniel  Whalen. 

Canada — Coantj  of  York,  one  of  the  united  counties  of  York  aod  Peel — to  wit : 

The  jurors  of  our  lady  the  Queen  upon  their  oath  present  that ,  late  of ,  and  now 

of  the  city  of  Toronto,  in  the  county  of  York  aforesaid,  beine;  a  citizen  of  a  certain  foreign 
state,  to  wU:  the  United  States  of  America,  at  peace  with  oer  Majesty  the  Queen,  with 
force  and  arms,  heretofore,  to  wit :  on  the  first  oay  of  June,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  sixty-six,  and  while  the  said  foreign  state  was  so  at  peace  with 
her  said  Majesty  the  Queen,  at  the  village  of  Fort  Erie,  in  the  county  of  Welland,  in  that 
part  of  the  said  province  called  and  being  Upper  Canada,  with  divers  other  evil-disposed 
persons,  whose  names  are  to  the  jurors  aforesaid  unknown,  did  unlawfully  and  feloniouslv 
enter  that  part  of  the  province  of  Canada  called  and  being  Upper  Canada  aforesaid,  with 
intent  to  levy  war  against  her  said  Majesty  the  Queen,  contrary  to  the  form  of  the  statute 
in  snch  case  made  and  provided,  and  against  the  peace  of  our  said  lady  the  Queen,  her  crown 
and  dignitjr. 

And  tbe  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  present,  that  the  said , 

being  a  citizen  of  a  certain  foreign  state,  to  wit :  the  United  States  of  America,  at  peace  with 
her  Majesty  the  Queen,  heretofore,  to  wit :  on  the  second  day  of  June,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  sixty-six,  and  while  the  said  foreign  state  was  so  at 
peace  with  her  said  Majesty  the  Queen,  with  force  and  arms,  in  the  county  of  Welland,  in 
that  part  of  the  said  province  called  and  being  Upper  Canada,  having  before  that  time  joined 
himself  to  and  being  then  and  there  joined  to  divers  other  evil-disposed  persons,  to  the  jurors 
aforesaid  unknown*  was  unlawfully  and  feloniously  in  arms  against  our  said  lady  the  Queen, 
within  Upper  Canada  aforesaid,  with  intent  to  levy  war  against  our  said  lady  the  Queen, 
contrary  to  the  form  of  the  statute  in  such  case  made  and  provided,  and  agsinst  the  peace  of 
onr  lady  the  Queen,  her  crown  and  dignitv. 

And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  present,  that  the  said  , 

being  a  citizen  of  a  certain  foreign  state,  to  wit :  the  United  States  of  America,  at  peace 
with  Her  Majesty  the  Queen,  heretofore,  to  wit :  on  the  second  day  of  June,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  sixty-six,  and  while  the  said  foreign  state  was  so 
at  peace  with  her  said  Majesty  the  Queen,  with  force  and  arms,  in  the  county  of  Welland, 
in  that  part  of  the  said  province  called  and  being  Upper  Canada,  having  before  that  time 
joined  himself  to  and  being  then  and  there  joined  to  divers  other  evil-disposed  persons,  to  the 
jurors  aforesaid  unknown,  who  were  then  and  there  unlawfully  and  feloniously  in  arms 
against  our  said  lady  the  Queen,  did  unlawfully  and  feloniously  commit  an  act  of  hostility 
against  onr  said  lady  the  Queen,  within  Upper  Canada  aforesaid,  in  this,  that  he  tbe  said 

,  on  the  same  day  and  year  last  aforesaid,  in  the  countv  of  Welland  aforesaid,  together 

with  the  said  other  evil-disposed  persons,  armed  and  arrayed  in  a  warlike  manner,  feloniously 
did  assault  and  attack  certain  of  her  Majesty^s  liege  subjects  in  the  peace  of  our  lady  the 
Queen  then  and  there  being,  with  intent  to  levy  war  against  our  said  lady  the  Gueen, 
against  the  form  of  the  statute  in  such  case  made  and  provided,  and  against  the  peace  of  our 
said  ladv  tbe  Queen,  her  cro>%ii  and  dignity. 

And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  farther  present  that  the  said , 

being  a  subject  of  her  Majesty  the  Queen,  heretofore,  to  wit :  on  the  first  day  of  June,  in 
the  y eiir  of  our  Lord  one  thousand  eight  hundred  and  sixty-six,  with  force  and  arms,  at  the 
village  of  Fort  Erie,  in  the  county  of  W^elland,  in  that  part  of  the  said  province  called  and 
being  Upper  Canada,  in  company  with  divers  other  evil-disposed  persons,  citizens  of  a  cer- 
tam  foreign  state,  to  wit :  tbe  United  States  of  America,  then  at  peace  with  her  Majesty  the 
Queen,  and  whose  names  are  to  the  jurors  aforesaid  unknown,  did  unlawfully  and  felpnl- 
ously  enter  that  part  of  the  said  province  called  and  being  Upper  Canada,  with  intent  to 
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leTT  war  on  her  said  Majesty  the  Qneen,  against  the  form  of  the  statute  in  such  case  made 
and  provided,  and  against  the  peace  of  our  said  lady  the  Qaeen,  her  crown  and  dignity. 

And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  present  that,  heretofore,  to 
wit :  on  the  first  day  of  June,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty- 
six,  in  the  county  of  Welland,  in  that  part  of  the  said  province  called  and  bein^  Upper  Can- 
ada, certain  evil-disposed  persons,  to  tne  jurors  aforesaid  unknown,  entered  Upper  Canada 
aforesaid,  with  intent  unlawfully  and  feloniously  to  levy  war  on  her  Majesty  the  Queen. 

And  the  iurors  aforesaid,  upon  their  oath  aforesaid,  do  further  present  that  the  said 

being  a  subject  of  her  Majesty  the  Queen,  afterwards,  to  wit :  on  the  dav  and  vear  last, 
aforesaid,  in  the  county  of^  Welland  aforesaid,  did  unlawfully  and  feloniously  join  nimaelf  to 
said  evil-disposed  persons,  with  intent  and  design  to  aid  and  assist  the  said  persons  in  levy- 
ing war  on  ner  said  Majesty  the  Queen  as  aforesaid,  against  the  form  of  the  statute  in  snch 
case  made  and  provided,  and  against  the  peace  of  our  lady  the  Queen,  her  crown  and  dignitv. 

And    the    jurors    aforesaid,   upon    their    oath  aforesaid,   do    further   present  that  the 

said     ■  -,   being  a  suDJect  of  her  Majesty  the  Queen,  with    force   and  arms 

heretofore,  to  wit,  no  the  second  day  of  June  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-six,  within  that  part  of  the  province  of  Canada  called  and 
being  Upper  Canada,  to  wit,  in  the  county  of  Welland,  in  Upper  Canada  aforesaid,  in 
company  with  divers  other  evil-disposed  persons,  citizens  of  a  certain  foreign  state,  to  wit 
the  United  States  of  America,  then  at  peace  with  her  said  Majesty,  whose  names  are  to 
the  jurors  aforesaid  unknown,  and  who  were. then  and  there,  to  wit,  in  the  county  of  Wei* 
land  aforesaid,  unlawfully  and[  feloniously  assembled  and  gathered  together,  armed  and 
arrayed  in  a  warlike  manner  against  our  said  lady  the  Queen,  did  unlawfully  and  feloniously 
levy  war  against  our  said  lady  the  Queen,  against  the  form  of  the  statute  in  such  case  made 
and  provided,  and  against  the  peace  of  our  said  lady  the  Queen,  her  crown  and  dignity. 


The  Queex  vs.  John  Quin. 

Indictment  on  the  foreign  aggression  act. 

Mackenzie  moves  to  put  the  trial  off;  grounds  not  sufficient.  Mackenzie  says,  since  the 
Crown  will  not  consent  to  delay,  he  will  challenge  the  array  as  was  done  yesterday.  Pris- 
oner moves  to  ^ash  the  array  on  grounds  stated  in  the  challenge  filed.  The  Crown  takes 
issue  upon  it    I  appoint  Richard  Patten  Stevens  and  Charles  V.  Warmoll  to  be  triers. 

John  McNabb  sworn:  I  am  clerk  of  the  peace  in  and  for  the  united  counties  of  York 
and  Peel.  I  have  the  jury  lists  and  books  relating  to  jurors  in  my  office.  My  office  is  in 
this  block  of  buildings.  I  have  not  the  papers  here.  Mackenzie  moves  to  put  off  the  trials 
refused.  Mr.  Mackenzie  moves  that  I  order  Mr.  McNabb  to  produce  the  books.  I  have  no 
authority  to  order  it.  Mackenzie  moves  that  the  cause  be  delayed  ten  minutes ;  granted. 
He  move  that  I  order  McNabb  to  produce  the  books.  I  say  he  has  the*  process  of  the  court 
if  it  is  disobeyed.    I  am  prepared  to  punish  for  disobedience  to  it. 

McNabb  recalled  :  I  have  been  served  with  a  notice  to  produce  these  books.  I  have  not 
the  books  and  do  not  produce  them ;  (it  was  about  twenty  minutes  since  he  was  served.)  I 
asked  Mr.  Mackenzie  if  he  has  any  motion  to  make  against  Mr.  McNabb  ;  he  says  not. 

Verdict  for  the  Crown. 

John  Metcalfe  sworn :  I  am  a  private  in  the  Queen's  Own.  Same  description  as 
before.  Governments  of  United  States  and  Great  Britain  were  at  peace.  The  prisoner  has 
made  a  statement  to  me ;  I  held  out  no  threat ;  made  no  promise.  He  said :  **  I  am  an  Amer- 
ican citizen ;  a  sailor  by  trade ;  a  native  of  the  county  Armagh.  I  resided  usually  in  Roches- 
ter. My  last  place  of  residence  was  Buffalo.  I  was  arrest^  first  at  6  a.  m.  on  Sunday,  the 
3d  of  June,  and  I  was  discharged.  I  was  arrested  a  second  time  two  hours  afterwards,  by 
some  soldiers  of  the  forty-seventh  regiment.  At  this  time  I  was  drinking  in  a  tavern,  and 
was  vexy  drunk ;  and  I  was  drunk  the  day  before." 

Cross-examined :  The  statement  in  the  book  I  have  was  made  in  June.  McNabb  wrote  in 
the  book  in  my  presence.  He  was  a  prisoner,  undergoing  sentence  for  obtaining  money 
under  false  pretences.  He  is  not  the  best  of  characters.  I  will  not  say  prisoner  said '  *  I  am 
a  citizen  of  the  United  States.*'  In  the  book  it  is  said,  *  *  I  am  an  American  citizen."  I  read 
over  to  prisoner  what  was  in  the  book. 

Re-examined :  I  understood  he  meant  a  citizen  of  the  United  States. 

George  Yhale  sworn :  I  live  beloi^  and  near  Fort  Erie,  on  the  railroad,  three  miles  below 
the  Newbigging  farm,  just  south  of  the  town  line.  The  Fenians  came  on  Friday  night,  the 
first  of  June,  between  10  and  11  p.  m.  There  were  five  or  six  hundred  of  them.  They  took 
my  boots  and  pants.  They  wanted  me  to  show  them  the  road  to  Ridgeway.  About  twelve 
they  went  to  toe  town  Hue,  and  along  the  town  line  one  and  a  half  miles  from  the  river. 
They  stopped  and  camped  there  all  night.  On  Saturday  morning,  at  sunrise,  they  started. 
I  took  them  through  a  cedar  swamp.  They  could  not  take  their  wagon  through  with  am- 
munition.   They  left  it,  and  threw  tlie  ammunition  in  the  water.     I  saw  the  prisoner,  and 
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VIS  ^wa  in  hia  eharffe,  with  three  othera,  to  go  ahead.  An  officer  who  wore  a  Bword  pat 
oiein  ehuge.  The  officer  said  take  care  of  me,  and  march  along.  Prisoner  was  not  armed. 
The  others  were.  The  officer  came  about  one  o'clock,  and  said  these  men  (the  prisoner,  and 
th«  other  three  who  had  me)  have  been  on  duty  all  day,  and  must  be  relieved.  They 
vere  reUered  by  eight  others.  I  went  through  the  cedar  swamp  with  them,  and  asked  them 
about  6  a.  m.  if  they  would  let  me  go ;  and  they  allowed  me  to  go  home.  I  saw  the  prisoner 
;iBt  before  I  left,  standing  by  a  fire,  speaking  to  the  others.  Can*t  say  what  they  said.  I 
•lid  not  see  him  till  I  saw  him  here. 

Crois-ezamined :  I  was  with  the  Fenians.  They  m&de  me  go.  I  was  at  their  head.  I 
can't  say  how  they  marched  in  the  night,  but  when  they  started  they  were  in  military  array. 
Tbejsaid  they  would  not  hurt  me.  They  were  goiog  to  Ridgeway.  Between  10  and  11 
thejeame  to  my  house.  I  was  put  in  charge  of  the  prisoner  between  11  and  12.  He  had  a 
^7  eoat  and  low  bat.  He  was  in  the  road  when  I  first  saw  him.  It  was  moonlight  outside 
of.mj  house  when  I  first  saw  him  in  the  road.  I  saw  him  afier  daylight.  I  was  given  in 
chiTf^to  him.  The  officer  said  to  prisoner  and  the  three  that  were  with  him,  "l^e  this 
man  in  charge,  and  go  ahead.''  The  prisoner  and  the  three  men  went  ahead  with  me.  They 
were  ahead,  I  behind,  and  the  army  Mhind  me.  I  left  about  six  in  the  morning.  Thev 
camped  out  of  the  cedar  swamp.  I  swear  the  prisoner  is  the  man  I  marched  with.  I  can't 
UT  be  was  forced  to  go. 

Edwasd  Armstrokg  sworn :  I  belong  to  the  Welland  battery.  I  saw  prisoner  at  Fort 
Erie  It  3  p.  m.  on  Saturday,  the  2d  day  of  June.  After  the  fight,  the  prisoner  helped  to 
take  me  prisoner,  as  we  came  out  of  the  house.  He  rode  a  gray  horse,  and  was  armed ;  he 
hadagan.  After  they  took  us,  (about  eighteen  of  the  Welland  battery,)  they  took  our 
IpiDa  and  belts  from  us,  formed  us  two  deep,  and  took  us  to  the  fort.  They  had  two  or  three 
flags.  As  we  were  being  marched  up  the  road,  the  prisoner  rode  to  where  they  had  a  large 
green  flag,  aAd  dismounted.  Soon  afler  I  saw  him  ride  up  to  us,  and  he  went  to  the  fort, 
where  we  were  taken.  1  saw  him  two  or  three  times  after.  I  saw  him  on  Sunday,  about  6 
a.  m^  at  Fort  Erie.     He  was  then  a  prisoner.    He  is  the  man  I  saw  there. 

Cross-examined  :  It  was  about  4  p.  m.  on  Saturday  I  saw  prisoner.  He  was  with  us  when 
we  marched.  I  took  him  to  be  an  officer  from  the  way  he  gave  command*  I  can*t  say'he 
was  drank.  He  had  a  good  deal  to  say.  He  seemed  more  excited  than  the  rest.  Theia 
were  500  or  600  men  marched  up  with  us.  There  were  three  others  with  him  in  the  boat, 
whom  1  could  not  well  recognize.  One,  I  think,  I  did.  This  man  is  the  only  one  I  could 
swear  to.  When  I  went  into  jail,  the  prisoners  were  ranged  by  the  wall,  and  I  recognized 
the  prisoner,  and  said  he  was  the  man  I  saw  at  Fort  Erie  armed.  No  one  pointed  prisoner 
oat  to  me.  Last  time  I  went  I  pointed  out  the  prisoner.  I  did  not  know  prisoner's  name 
when  I  pointed  him  out.    They  told  me  his  name  was  Quinn. 

Nelson  Forsyth  sworn :  I  live  at  Fort  Erie.  I  recognize  the  prisoner.  I  saw  him  on 
Satard^,  2d  of  June.  When  I  first  saw  prisoner  he  was  standing  by  a  gray  horse,  with  a 
short  rifle.  A  lump  of  a  Fenian  lad  wanted  the  horse.  Prisoner  struck  him  with  the  riflQ, 
and  knocked  him  over.  He  seemed  a  little  intoxicated,  as  far  as  I  could  judge.  I  walked 
iwaj.  This  was  about  5  p.  m.  I  saw  prisoner  about  7  standing  guard  with  another,  both 
vmed  with  rifles,  over  Mrs.  Bristowe's  door.  She  keeps  a  tavern  there.  I  went  up  and 
ipoke  to  him.  I  examined  his  gun  he  handed  to  me.  He  showed  me  how  it  was  loaded, 
h  was  a  Spencer  breech-loading  rifle.  He  gave  me  to  understand  he  had  come  from  Tennes- 
see; had  been  in  Moeby*s  guerillas,  and  that  the  gun  had  done  good  service  in  the  southern 
vtf.  I  next  saw  him  on  Sunday,  about  8  a.  m.,  and  the  same  one  who  was  with  him,  almost 
tt  the  same  place.  I  saw  Mr.  Tupper,  a  government  detective,  standing  close  by  them.  He 
ashed  if  they  were  Fenians.     I  said  yea ;  they  were  standing  the  night  before. 

Cross-examined :  When  he  had  the  horse  he  seemed  intoxicated.  This  was  about  five,  but 
»t  KTen  he  was  straightened  up,  and  was  on  guard.  He  was  not  armed  on  Sundav,  when 
I  saw  him.  He  was  dressed  in  plain,  common-looking,  dirty  dress,  and  a  slouched  hat. 
He  had  very  little  beard.  I  could  recognize  him  amongst  a  thousand.  His  face  was  blotched 
more  than  now ;  very  dirtyUookiug.  1  think  he  had  gray  clothes.  His  arms  were  different 
from  the  rest.    I  am  sure  he  is  the  man. 

£lok  Tupper  sworn :  I  was  at  Fort  Erie  on  the  Jst  of  June  last.  I  saw  the  Fenians  on 
^  way  np  to  Fort  Erie,  and  back  of  it.  They  were  armed.  I  did  not  see  prisoner  until 
^miday,  3d  June,  opposite  Mrs.  Bristowe's.  He  was  with  another  man ;  ana  I  was  told 
^7  vere  Fenians,  and  arrested  them.  He  said  he  had  gone  over  to  the  other  side  on  Fri- 
^7i  >ad  letumeU  that  evening.    He  said  he  belonged  to  Kochester. 

^  LoKEKZo  Bristow£  sworu :  I  am  past  thirteen.  I  am  a  son  of  Mrs.  Bristowe's,  who 
'^•▼es  at  Fort  Erie.  I  have  seen  prisoner  at  Fort  Erie.  I  saw  him  on  Saturday,  after  the 
Seht,  at  4  p.  m.  He  had  a  gray  horse,  walking  about.  He  was  armed.  He  had  a  carbine. 
He  was  on  guard  that  night  at  my  mother's  house.  He  m^e  me  present  of  the  gray  horse, 
yj  1  might  have  the  gun.  He  left  the  horse  in  the  barn  for  me,  but  a  man  claimed  the 
«ne  from  Ridgeway,  and  gave  me  two  dollars.  He  was  on  guard  in  the  morning,  and  till 
^«  BoldierB  camo. 

^  Cross-examined  :  He  had  a  wide-rimmed  hat.  Was  sober.  He  was  at  our  house  from 
^iday  till  Sunday.    He  was  on  guard,  and  they  left  him.     He  gave  me  the  horse  before 

«  was  taken  prisoner.     I  do  not  know  whose  horse  it  was.    Prisoner  is  the  man.    I  saw 
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him  first  on  Saturday,  between  3  and  4.  He  had  the  horse,  and  was  sober.  He  remained 
about  our  house.  He  got  drunk  on  Sunday  morning,  and,  I  think,  on  Saturday.  I  got  the 
g^,  and  have  it  now.     It  is  a  breech-loader. 

Joseph  Schryer  sworn:  I  saw  prisoner  on  Saturday  afternoon,  between  five  and  six, 
with  Colonel  Hoy,  inquiring  about  prisoner  the  villagers  had  captured.  Prisoner  rode  a  gray 
horse,  and  had  a  Spencer  breech-loader.  They  asked  where  the  prisoner  was.  I  said  in  the 
tug  Robb.    They  went  and  examined  the  court. 

Cross-examined :  Prisoner  had  a  slouch  hat,  a  long  coat.  I  can't  say  he  was  intoxicated : 
he  rode  straight ;  Colonel  Hoy  rode  also.  I  saw  him  next  in  jail  here  in  July;  I  recognized 
him  the  moment  I  saw  him ;  I  can't  tell  how  I  knew  him,  but  I  do  know  him.  Prisoner  had 
no  uniform. 

John  Ray  sworn:  I  saw  prisoner  on  Saturday,  2d  June,  at  four  p  m.,  at  Fort  Erie.  A 
good  many  were  with  him.  We  were  driven  into  Lewis's  tavern,  and  there  taken  prisoner. 
After  the  fight  several  came  in.  After  we  surrendered,  one  took  me  and  ordered  me  to  fall 
in  as  a  prisoner ;  I  went  out  at  another  door  and  tried  to  get  away ;  prisoner  followed  me  on 
a  white  horse;  he  said,  **Stop,  or  I  will  shoot  you;"  he  had  a  shot-gun  in  his  hand;  he  rode 
in  front,  and  said,  **  If  you  do  not  fall  in  as  a  prisoner  I  will  shoot  you." 

Cross-examined :  This  was  about  four  o'clock.  He  was  excited,  but  I  can't  say  intoxi- 
cated. A  broad,  low  hat ;  a  gray  coat.  There  were  a  good  many  prisoners  and  four  or  five 
hundred  Fenians  who  marched  us  up  to  the  fort.  I  recognized  the  prisoner  and  McMahon. 
There  was  another  man  in  jail  whom  I  saw  on  Friday.  The  prisoner  had  little  beard.  I 
said  to  him  on  Sunday,  ^^You  are  the  man  who  drove  me  in  yesterday;"  he  did  not  deny  it. 

Adam  King  Schofield  sworn:  1  am  a  lieutenant  in  Welland  battery.  I  saw  prisoner 
first  at  Fort  Erie,  at  Mrs.  Bristowe's,  before  six  a.  m.  I  arrested  three  together ;  prisoner 
was  one.  I  asked  where  their  arms  were;  they  said  round  the  house;  Nimms  went  and 
brought  three  Fenian  rifles. 

Cross-examined:  He  was  in  front  of  Mrs.  Bristowe's,  in  Fort  Erie,  when  I  first  saw  him. 
He  had  a  great  coat,  slouched  hat,  and  brown  pants.  I  saw  him  next  in  jail ;  I  recognized 
the  prisoner  at  once. 

CAHE  FOR  THE  CROWN. 

Objects  there  is  no  evidence  to  show  he* is  a  citizen  of  the  United  States.  Mackenzie  objects 
there  is  no  proof  of  his  being  a  citizen  of  the  United  States.  He  makes  the  same  objections 
as  were  made  in  Hayden's  and  the  last  CAse. 

VERDICT,  GUILTY. 

Mackenzie  moves  in  arrest  of  judgment,  on  the  same  grounds  as  in  Hayden's  case  and  in 
the  last.    Overruled. 
Sentenced  to  be  executed  on  the  13th  day  of  December  next. 

Toronto,  December  8,  1866. 
We  the  undersigned  have  compared  the  foregoing  copy  of  the  notes  with  the  original  notest 
and  certify  that  it  is  a  correct  copy. 

JOHN  AKERS. 
H.  O.  MUCKLE. 


The  Queen  vs.  Daniel  Whalen. 
Indictment  under  the  fortign  aggression  act. 

Prisoner  is  put  upon  his  trial.  On  the  first  iuror  being  called,  Mackeiizie  for  prisoner  chal- 
lenges the  array,  and  the  prisoner  himself  challenges  the  array,  and  his  counsel  states  on  the 
following  grounds.     They  are  filed. 

At  noon  court  adjourned  till  two  p.  m.     At  two  p.  m.  court  opened. 

I  have  overruled  the  allowance  of  the  challenge  to  the  array.  Mackenzie  renders  a  bill  of 
exceptions  to  my  ruling,  which  I  decline  to  receive. 

At  five  p.  m.  court  adjourned  till  ten  a.  m.  to-morrow.    1U66,  ten  a  m.  court  opened. 

Mackenzie  moves  to  quash  the  petit  jury  list,  or  to  put  off  the  trial  until  next  court  of  oyer 
and  terminer,  or  for  a  rule  on  the  attorney  general  to  show  cause  why  the  jury  panel  should 
not  be  set  aside,  or  why  the  trial  should  not  be  put  off  to  enable  the  prisoner  to  move  to 
quash  the  jury  list.  (See  motion  paper.)  Motion  refused.  Mackenzie  moves  for  a  precept 
to  summon  a  jury,  &c.,  medid  lingufE^  and  it  is  granted.  While  the  precept  was  being 
prepared  he  declined  to  have  it. 

John  Metcalfe  sworn :  Described  the  affair  at  Ridgeway.  The  United  States  and  Great 
Britain  are  at  peace. 

I  have  seen  the  prisoner  at  the  bar ;  I  conversed  with  him :  I  made  no  threats,  no  prom- 
ises ;  he  said,  I  am  an  American  citizen ;  I  was  born  at  Sing  Sing,  Jackson  county.  State  of 
New  York;    I  lived  a  portion  of  my  time  in  Ajala,  Albion,  and  Tecumseh  ;    I  lefb  Canada 
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about  three  years  ago  and  went  to  Cleyeland,  in  Ohio ;  I  left  CleTeland  for  Buffalo  on  the 
3Dth of  May  last  to  go  to  Ireland  to  liberate  her;  I  crossed  over  with  several  others  to  Fort 
Erie  in  canal-boats ;  I  was  wounded  at  Lime  Ridg-e ;  I  subsequently  saw  the  wounds — the 
rif^ht  shoulder,  the  neck,  and  the  left  ear ;  a  wound  made  by  one  ball ;  he  had  told  me  he 
}ad  the  wound ;  he  said  the  reason  they  retreated  was  that  the  officer  gave  the  word  '*  Right- 
about, face !"  instead  of  **Forward ! "  and  the  fire  was  so  heavy  they  could  Qot  stand  it ;  he  told 
me  at  Port  Colbome,  while  he  was  lying  wounded  in  the  hospital ;  he  and  another,  called 
Partell,  were  wounded,  and  lying  in  the  same  bed  ;  I  asked  them  how  many  they  had ;  Pur- 
tell  answered.  '^About  1,000  men  ;**  this  was  in  heariug  of  prisoner ;  I  askea  who  commanded 
them:  Partell  answered,  "  Colonel  0*Neil ;"  I  asked  prisoner  where  he  was  wounded ;  he  said 
*'  In  the  neck  ;**  both  said  they  had  been  in  the  American  army  ;  prisoner,  with  an  oath,  said 
their  officer  had  given  the  wrong  word  of  command,  and  the  fire  was  so  heavy  they  had  to 
retreat. 

Cross-examined  :  He  seemed  at  ease  when  the  prisoner  spoke  to  me  ;  I  did  not  see  prison- 
er's wound ;. it  was  then  bonnd  up ;  this  was  about  7  a.  m.  on  Sunday ;  the  battle  happened 
the  day  before ;  he  said  the  fire  of  our  troops  was  so  heavy  "  we  were  obliged  to  run  ;**  the 
memorandum  in  the  book  was  Written  by  Dougald  C.  McNab,  who  was  in  jail  for  receiving 
money  under  false  pretences :  I  did  not,  to  my  knowledge  or  recollection,  use  harsh  words 
Against  the  prisoners ;  I  said  if  they  were  not  punished  I  should  lay  down  my  arms  ;  I  said 
I  should  not  take  prisoners  at  another  raid ;  McNab  asked  me  to  go  with  him,  and  I  went. 

Alexander  Lawson  sworn :  I  live  in  Port  Colbome ;  (Mackenzie  objects  to  his  evidence ; 
his  name  is  not  on  the  indictment ;)  it  is  on  the  indictment.  Overruled.  I  was  at  the  battle 
of  Ridgeway ;  I  am  a  civilian,  but  I  accompanied  the  troops  to  Ridgeway ;  I  was  made  a 
prisoner  by  a  Fenian  by  orders  of  an  officer ;  a  Fenian  officer  then  gave  roe  this  paper ;  [it 
is  read;]  I  went  in  search  of  wounded  men  to  help  them;  I  saw  the  prisoner;  he  was 
wonnded ;  I  washed  the  wound  ;  he  was  shot  through  the  shoulder,  neck,  and  left  ear ;  he 
was  in  a  farm-house  with  other  wounded  Fenians ;  sentries  were  at  the  door,  but  there  were 
some  of  the  Qaeen's  Own  there  ;  the  prisoner  had  a  blue  jacket  like  the  American  uniform 
trimmed  with  green ;  the  officer  had  the  same ;  I  saw  prisoner's  coat  which  he  claimed  as 
his,  and  I  saw  ^'here  the  ball  went  through  it. 

Cross-examiaed :  I  was  with  prisoner  half  an  hour  at  first ;  I  went  for  assistance,  and 
brought  wagons  down,  and  went  with  them,  and  they  brought  the  wounded  men  up ;  I  saw 
him  then  in  bed  ;  he  wanted  his  coat,  and  I  went  and  hunted  it  up,  and  he  said  it  was  his  ; 
this  is  the  coat  I  described ;  he  did  not  seem  to  suffer  at  first,  but  in  the  evening  he  did ;  he 
said  his  name  w^as  Daniel  Whalen ;  he  seemed  to  be  suffering  when  he  was  in  the  wagon  ; 
he  seemed  then  weaker  than  he  was  at  first ;  I  did  not  see  him  again  till  I  saw  him  in  jail ; 
I  went  to  the  jail  and  asked  to  see  Whalen  ;  they  stood  in  siugle  file  against  the  wall,  and 
thirty  or  forty ;  I  could  not  recognize  his  features,  for  when  I  saw  him  he  was  all  over  blood, 
bat  I  picked  him  out  from  the  wound  in  the  ear ;  and  when  I  saw  it  I  said,  ''This  is  Whalen," 
and  it  was ;  I  was  in  the  fire  ;  I  might  have  been  wounded  ;  I  did  not  hear  of  any  wounded 
who  did  Uot  belong  to  one  or  the  other ;  I  saw  persons  in  civilian's  dress  about  there,  and  I 
heard  bullets. 

CASE  FOR  THE  CROWN. 

Robert  B.  Lynch  sworn :  I  am  a  prisoner  in  jail  hero.  My  home  is  in  Louisville, 
Kentucky.  I  was  in  a  commercial  house.  I  wrote  several  letters  to  my  employer,  who  was 
to  revise  them  and  publish  them  in  the  local  paper.  I  was  not  specially  employed  by  the 
American  papers.  I  was  in  Canada  in  June  last.  I  was  in  the  employment  of  James  Mc- 
Dermott,  of  Louisville,  who  was  assistant  adjutant  general  of  the  Fenian  Brotherhood  in  the 
State  of  Kentuky,  and  I  was  sent  by  him  to  report  the  progress  of  the  affairs  in  Canada.  I 
law  the  prisoner  at  the  bar  on  Friday  afternoon  the  Int  of  June,  18(36,  between  the  lower  and 
Qpper  ferry  on  the  river  bank.  He  was  walking  with  Mr.  Lavin,  from  Cleveland,  a  rail- 
way conductor,  who  ^ has  works  on  the  N.  R.  Prisoner  was  introduced  to  me  by  him. 
The  prisoner  was  not* armed.    Very  few  Fenians  were  there. 

John  Deneen  sworn:  I  have  been  in  jail  since  June,  in  Toronto.  I  lived  in  Buffalo. 
I  worked  at  the  rolling  mill  at  B.  V.  I  was  in  Buffalo  on  the  31st  of  May.  He  was  drink- 
ing and  not  sober.  He  did  not  assent  at  that  time  to  come  over.  He  said  his  father  and  his 
fiiends  lived  in  Canada  and  he  would  not  go  to  fight  against  them.  This  was  between  7 
«id  8  p.  m.     He  was  then  pretty  drunk.    He  did  not  appear  to  belong  to  the  Fenians. 

Cross-examined:  I  didjiot  see  him  on  this  side  till  he  came  to  jail.  He  had  no  uniform 
on.    I  do  not  know  how  he  came  over. 

R.  B.  Lynch  recalled:  I  do  not  know  whether  he  was  a  Fenian.  He  had  plain  clothes. 
This  was  between  two  and  three  o'clock.  Lavin  had  nothing  to  do  with  the  Fenians.  He 
was  walking  with  Lavin  and  did  not  appear  to  be  with  Fenians  then. 

Cross-examined :  The  prisoner  was  sooer. 

John  Metcalfe  sworn:  I  have  no  recollections  of  the  prisoner  siying  he  never  fired  a 
shot. 

Mackenzie  takes  the  same  exceptions  to  my  charge  as  in  O'Neil  and  Parry's  cases. 
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VERDICT,  GUILTY. 

On  beiDfT  asked  why,  &c.,  Mackenzie  moved  to  arrest  jadgment  on  the  same  groands  as 
taken  in  Hayden's  case.    Sentenced  to  be  executed  on  the  13tb  day  of  December,  next. 

Toronto,  December  8, 1866. 
We  the  undersigned  have  compared  the  foregoing  copy  of  the  notes  with  the  original 
notes,  and  certify  that  it  is  a  correct  copy. 

JOHN  AKERS. 
H.  O.  MUCKLE. 


The  Queen  vs.  Thomas  School. 
Indicted  under  the  foreign  aggreseion  act.     Two  sets  of  counts.. 

First  three  against  him  as  a  citizen  of  the  United  States.  The  second  three  as  a  British 
subject. 

Mackenzie  objects  that  there  are  two  sets  of  couts.  The  Crown  should  now  elect  which 
they  go  on,  and  that  the  prisoner  ought  not  to  be  called  upon  to  answer  both.    Oveimied. 

John  Metcalf:  I  am  a  private  in  the  Queen's  Own  (same  as  before.)  Government  of 
Great  Britain  and  United  States  are  at  peace.  The  prisoner  made  a  statement  to  me.  I 
held  out  no  threats,  no  promises.  He  eaid,  I  am  a  native  of  the  county  Tyrone,  in  Ireland. 
My  usual  place  of  residence  is  Buffalo,  and  I  work  as  a  puddler.  I  was  arrested  in  a  house 
in  Fort  Erie  on  Saturday,  the  second  day  of  June,  between  eight  and  nine  a.  m.,  while 
talking  to  two  women  in  the  house.  I  cxossed  over  the  river  in  a  small  boat  by  myself  on 
Friday  afternoon  about  four  o'clock. 

Cross-examined :  It  was  about  the  end  of  June  he  made  the  statement.    I  canH  tell  what 

Sart  of  the  jail  this  was  taken.  I  read  it  over  to  him  since,  and  he  said  it  was  correct.  I 
id  not  read  it  from  the  book  but  from  a  copy  of  it,  which  I  have  not.  I  referred  to  the  book 
this  morning  before  I  came  into  court.  I  have  seen  the  book  since.  I  saw  Mr.  McNabb  write 
down  what  they  said.  The  statement  was  read  to  every  prisoner  after  it  was  taken,  and 
they  assented  to  its  being  correct.  The  statements  were  taken  that  any  that  were  not  guilty 
might  be  let  go.  I  cautioned  him  that  the  statement  would  be  used  as  evidence  against  him. 
I  should  not  like  to  swear  against  this  prisoner  without  referring  to  the  book.  I  read  to 
prisoner  from  this  book  in  October  last     (The  book  was  produced.)  ^      . 

Re-examined :  I  read  this  statement  from  this  book  in  October.  The  prisoner  admitted  it 
was  correct.  *'  Was  arrested  on  Saturday  morning,  2d  June,  1866,  between  eight  and  nine 
o'clock  in  a  house  at  Fort  Erie,  talking  to  a  couple  of  women  in  the  house ;  crossed  over 
from  Buffalo  on  Friday,  1st  June,  at  four  o'clock  p.  m.,  in  a  small  boat  by  myself."  I  read 
this  over  and  he  said  it  was  correct. 

Cross-examined :  The  prisoner  has  been  in  as  one  of  the  Fenian  prisoners  since  June. 

Dennis  Sullivan  sworn :  I  was  at  Fort  Erie  at  the  raid.  I  saw  prisoner  at  the  lower 
ferry  on  the  1st  June;  he  was  under  arms  ;  I  was  a  prisoner  under  the  prisoner.  He  was 
armed  with  a  rifle  and  fixed  bayonet.  I  saw  him  brought  to  the  ferry  dock  on  Saturday  as 
a  prisoner. 

Cross-examined  i  I  am  in  the  Koyal  Canadian  rifles.  I  do  not  know  who  arrested  mm. 
I  saw  him  first  at  the  lower  ferry  about  half-past  4  a.  m.,  Ist  June.  I  was  held  prisoner 
there  for  2^  hours.  I  did  not  notice  his  dress.  He  had  a  cloth  cap.  Prisoner  and  seven 
men  and  a  sergeant  had  me  in  custody.  He  was  sober  then,  but  he  was  drunk  on  the 
Saturday.  Barney  Dunn  and  McGrath  were  on  guard  with  them.  I  was  made  a  prijw'"*^ 
on  the  2d  of  June,  about  3  o'clock  p.  m.  On  the  1st  of  June  he  had  a  fur  cap ;  on  the  M 
of  June  he  had  a  straw  hat.  About  10  a.  m.  I  saw  prisoner.  He  seemed  tired  and  sst 
down ;  seemed  under  the  influence  of  liquor ;  he  had  a  rifle  on  Friday  with  a  binronet  i 
had  been  arrested  on  my  way  down,  and  when  I  came  to  the  lower  ferry  the  guard  was  de- 
tailed to  keep  me  prisoner ;  the  prisoner  was  one  of  the  guard.  He  was  sober  then,  but  was 
drunk  on  Saturday.    He  was  guard  over  me  off  and  on. 

Joseph  Schryer  sworn:  f  was  at  Fort  Erie  on  the  1st  June,  1866.  I  saw  the  Fenians 
marching  on  the  bank  of  the  river  towards  the  village,  armed,  marching  principally  in  a 
body,  between  5  and  6  o'clock.  I  saw  prisoner  between  8  and  9  in  the  morning,  ,*rnica 
with  a  Fenian  rifle  and  fixed  bayonet.  There  was  a  military  escort  sent  from  the  Fenians  to 
bring  in  stragglers.  My  attention  was  called  to  a  scuffle ;  on  approaching  I  found  prisoner 
drunk,  and  two  men  werfi  trying  to  take  him  w'lth  them,  but  he  was  unwilling  to  go.  H® 
had  his  rifle  and  fixed  bayonet,  and  came  near  striking  one  of  them.  I  saw  him  on  Satur- 
day, about  10  a.  m.,  brought  in  a  prisoner.    He  was  sober  then. 

Cross-examined :  I  saw  him  between  8  and  9 :  the  men  who  tried  to  take  him  appeared  to 
be  Fenians  armed  ;  so  was  he.  , 

Edward  Henderson  sworn :  I  am  a  private  in  the  Welland  battery.  I  have  «<*°'°!? 
prisoner;  I  saw  him  on  Saturday,  2d  June,  about  1  o'elock  p.  m.,  in  the  coyrt-house  at lort 
Erie.  He  had  been  brought  in  a  prisoner.  I  asked  where  he  came  from ;  he  said  ironi 
Toronto  to  look  for  work.    He  had  left  Toronto  on  Friday  morning. 
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Crots-examinod :  He  was  sober  then,  about  ]  p.  m. ;  he  was  then  in  the  court-hoase  a 
FeDiSD  prisoner,  in  custody  of  Acting  Master  Bur^ss,  of  the  naval  brigade. 
Be-ezamined :  The  viUagers  brought  in  the  prisoner  there  for  safety. 

CASE  FOR  THE  CROWN. 

James  Coxltn  sworn :  I  reside  in  Buffalo.  I  know  the  prisoner ;  I  saw  him  on  the  Slst 
3lsj,  on  Tbuntday,  in  Buffalo,  under  the  influence  of  liquor.  Ho  called  at  mj  house  at  6 
p.  m^  under  the  influence  of  liquor :  he  wanted  me  to  drink  from  a  bottle  he  had.  I 
vuted  bim  to  go  home,  but  he  was  unwilling.  I  took  him  in  to  bed.  He  took  some,  but 
didnoteaL  I  said,  then,  '*Tom,  go  home  to  your  boarding-house."  He  wanted  me  to 
drink.  I  took  him  part  of  the  way  home,  but  ho  met  with  some  people  and  he  went  with ' 
tbem.  I  went  to  the  Fenian  headquarters.  On  my  return  I  met  him,  very  drunk.  I  said 
'*!  thought  Ton  had  gone  home ;"  I  said,  '*Go  home,  or  you  will  be  somewhere  where  you  ought 
Dottobe.**  Hesaid,  *'That's8o."  Isaid,  "Go  home,"  and  lied  him  up  Ohio  street,  but  he  was 
$0  drank  I  was  ashamed,  and  he  fell.  I  met  him  again  with  his  bottle,  soon  after,  and  about 
VZ  o'clock  on  Thursday  night  I  saw  a  party  of  Fenians  marching  along.  I  met  prisoner 
with  Bernard  Riley  leading  him  along,  drunk.  I  said,  '*  He  is  not  fit  to  go  over."  Hesaid,  **  I 
am  going  to  send  him  over."  I  followed,  and  at  the  landing  I  saw  prisoner  drunk.  I  said, 
"Now  13  JOQ.T  chance,  get  away."  I  tried  to  prevent  his  going,  but  they  pushed  him  into  the 
boaL  I  jumped  in  and  tried  to  get  him  out,  out  I  was  pushed  out  and  the  prisoner  pushed 
into  the  hold  of  the  canal-boat.  I  saw  him  on  Friday  afternoon,  about  3  p.  m.,  on  Mecki- 
naa  street,  in  Buffalo.  I  said,  **  Is  it  possible  you  are  here  ? "  he  said  **  Yes ;  I  ran  away  from 
them.'*  He  is  a  quiet,  hard-working  man,  but  drinks  hard  ;  is  not  very  bright ;  is  easily  led. 
He  is  very  foolish  when  drunk,  and  hard  to  keep  track  of  him.  « 

Cross  examined :  He  has  been  in  the  Buffalo  iron  works ;  there  are  some  Fenians  in  the 
mill ;  one  of  the  men  who  worked  in  the  mill  had  hold  of  him.  On  Friday  afternoon  he 
vas  drunk.  There  was  a  great  deal  of  excitement,  and  a  great  many  civilians.  The 
first  boat  crossed  about  I  and  2 ;  I  saw  three  boats  cross.  There  were  boxes  containing 
Anns  which  were  broken  open  in  the  boats.  Most  of  the  crowd  were  Irish,  and  the  English, 
•Scotch,  and  Americans  had  to  keep  quiet.  I  do  not  think  any  appeal  to  that  crowd  would 
have  been  of  any  use.  They  pushed  me  ashore  because  I  was  not  a  good  enough  Fenian 
for  them.  I  am  not  Irish ;  I  am  a  native  of  Glas^w  in  Scotland.  I  suppose  they  thought 
that  when  prisoner  was  sobered  up  he  would  be  ot  some  use  to  them. 

Axx  Jenkins  sworn:  I  live  in  Buffalo:  I  am  married ;  my  husband^s  name  is  John  Jen- 
kins ;  be  u  boas  in  the  Union  Iron  Works  in  Buffalo.  We  have  been  nearly  three  years  in 
Buffalo.  I  knew  prisoner  for  about  six  months ;  my  acquaintance  with  him  is  slight;  when 
he  is  drank  be  loses  all  command  of  himself.  I  remember  the  Ist  June  I  saw  prisoner  be- 
tween 3  and  4  p.  m ;  he  was  intoxicated  then ;  I  did  not  see  him  afterwards. 

Cross-examined :  Mj  husband  is  boss ;  there  are  a  great  many  men  working  there ;  some 
crossed  to  Canada.  The  mills  were  not  running  on  Friday ;  I  can't  say  on  Saturday ;  the 
men  had  gone  to  Canada.  I  cannot  say  whether  they  had  crossed  or  were  going  to  cross, 
but  I  think  it  was  Friday ;  I  do  not  remember  excitement  on  Thursday.  Frisoner  never 
came  back  to  work ;  prisoner  came  and  inquired  for  my  husband ;  he  was  drunk ;  he  acted 
quite  simply:  he  moved  in  a  state  of  intoxication ;  he  moved  about  in  walking;  I  looked 
after  him  a  few  moments ;  he  was  staggering. 

Kate.  Jexkins  sworn :  I  am  twelve ;  a  daughter  ot  John  Jenkins.  I  knew  prisoner  for 
about  six  months ;  I  had  seen  him  many  times.  I  heard  the  Fenians  passed  over  on  Friday 
Bofniog ;  on  that  afternoon,  between  three  and  four  o'clock,  I  saw  him ;  I  can't  tell  whether 
be  was  dmnk  or  sober ;  I  saw  him  on  the  street. 

Cross-examined :  I  saw  nothing  with  him ;  he  was  alone ;  it  was  the  day  after  they  had 
gone  over ;  I  saw  no  gathering  on  Thursday ;  I  saw  him  on  the  last  day  of  school  that  week  ; 
it  was  Ir^iday. 

Re-examined :  I  heard  father  and  mother  speaking  of  prisoner  that  evening,  but  I  said 
■oibing  aboot  it  till  I  came  here. 

JoHS  Jekkims  sworn :  I  superintended  one  branch  of  the  works  at  the  mill,  the  puddling 
department,  which  employs  one  hundred  and  fifty  men  and  boys  ;  about  three  hundred  men 
is  the  milL  The  pudulers  struck  in  May  because  of  a  reduction  in  wages,  and  they  were  on 
she  strike  all  Hay.  I  have  known  prisoner  since  1859 ;  he  has  worked  with  me  since  except 
one  year ;  he  is  an  industrious  man,  addicted  to  liquor  sometimes ;  he  is  a  fool  then ;  when 
Kber  he  is  qniet ;  his  character  is  peaceable ;  I  did  not  see  him  on  Friday  or  Saturday ;  he 
caoe  to  my  bouse  on  Thursday ;  he  was  affected  by  liquor. 

Croas-examined :  This  was  about  three  o'clock  the  Fenians  were  talking  of  going  over ;  he 
:oi4  me  the  Fenians  had  been  talking  of  going  over,  but  he  was  not ;  I  was  at  home  on  Thurs- 
day :  tbe  prisoner  had  not  been  at  work  since  first  of  May ;  he  was  running  about  the  streets ; 
Mae  of  the  men  from  the  mill  went  over,  some  two  or  three ;  I  had  not  seen  him  from  that 
tiae  till  now. 

Jamcs  QumN  sworn :  I  reside  in  Buffalo ;  I  work  about  as  I  can  get  work ;  I  knew  pris- 
«oer ;  lus  character  is  good ;  he  is  fond  of  liquor ;  Barney  Riley  came  to  my  house  about  four 
^  Friday,  and  tapped  him,  prisoner,  on  the  shoulder  and  said,  '*Are  you  ready?"    He  said 
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'*  Yes ;"  he  was  drank  then  ;  I  did  not  see  him  affain ;  I  can* t  say  where  they* went ;  he  was 
full  of  liquor ;  my  boy  could  lead  him  where  he  liked. 

Cross-examined :  Barney  Riley  did  not  say  where  he  was  goings ;  prisoner  did  not  say 
where  he  had  been  or  was  going;  I  have  seen  Barney  since;  Black  Rock  is  two  or  three  miles 
from  Buffalo  ;  prisoner  brought  a  can  of  beer  from  Mrs.  Norton*s  to  our  house ;  not  a  word 
was  said  of  Canada  or  the  Fenians ;  they  walked  off  together ;  I  am  not  certain  what  day  it 
was,  Thursday,  Friday,  or  Saturday ;  1  think  Friday ;  the  day  after  Barney  went  away  I 
heard  it  from  the  papers ;  the  day  after  I  saw  the  Fenians  had  gone  to  Canada  from  the  papers. 

Re-examined  :  I  think  it  was  Friday. 

TLOSE  OF  THE  DEFENCE. 

Guilty  on  the  fourth  and  fifth  counts.  Not  guilty  on  the  other  counts.  Mackenzie  is  under- 
stood to  have  made  the  rame  objections  to  my  charge  as  in  the  other  cases,  the  Crown  un- 
derstanding that  this  was  his  intention  in  all  the  cases. 

Mackenzie  moves  in  arrest  of  judgment  on  the  same  grounds  so,  in  the  last  and  former  cases 
of  conviction,  and  that  the  offences  charged  in  the  fourth  and  fifth  counts  are  not  offences 
created  by  the  second  section  of  the  act.  That  the  offences  in  the  fourth  and  fifth  counts  are 
distinct  offences,  and  that  a  joint  judgment  cannot  pass  upon  them. 

Crown  does  not  reply ;  I  do  not  concur. 

Pronounced  sentence :  to  be  executed  on  the  i3th  day  of  December  next. 

Toronto,  December  8,  1866. 
We  the  undersigned  have  compared  the  foregoing  copy  of  the  judge's  notes  with  the 
original  notes,  and  certify  that  it  is  a  correct  copy. 

JOHN  AKERS. 
H.  O.  MUCKLE. 


The  Queen  vs.  William  Hayden. 
Indictment  under  the  foreign  aggression  act, 

John  Metcalfe  sworn :  I  am  a  private  in  the  Queen*s  Own ;  I  was  at  the  battle  of 
Ridgeway,  on  Saturday,  the  2d  of  June,  at  about  7  am.  The  Queen's  Own,  the  13th 
battalion,  and  the  Caledonia  and  York  rifles,  I  think  all  Canadian  volunteers,  and  all  in 
uniform.  We  were  attacked  by  the  Fenians  at  Lime  Ridge ;  I  can't  say  the  number,  but  in 
considerable  force ;  they  were  armed ;  they  fired  on  ns ;  I  saw  Ensign  McEachen  wounded 
in  front  of  where  I  was ;  I  saw  him  dead  afterwards ;  I  saw  a  man  shot  dead  \)y  my  side. 
The  force  which  we  met  were  embodied  and  in  arms,  and  called  themselves  Fenians.  I  saw- 
prisoner  in  jail ;  I  made  no  threats,  no  promises,  gave  him  the  usual  caution ;  he  said  he 
was  an  American  citizen,  used  to  work  on  steamboats,  a  native  of  Louisville,  Kentucky  ; 
he  had  no  home ;  he  last  came  from  Buffalo.  Great  Britain  and  the  United  States  were  at 
peace,  and  were  so  then. 

Joseph  Newbigging  sworn :  I  live  near  Fort  Erie ;  am  a  son  of  Thomas  Newbigging-. 
On  the  morning  of  the  1st  of  June,  1866,  about  daylight,  I  saw  the  Fenians  come  from  the 
State  of  New  York  and  cross  in  four  canal  boats,  towed  by  two  tugs,  and  they  landed  on. 
this  side  of  the  shingle  dock  or  lower  feny ;  they  appeared  to  be  700  or  800 ;  most  were  in 
plain  clothes,  some  had  green  tunics,  some  American  uniform  undress,  some  partly  trimmed 
in  green ;  they  carried  arms  and  were  armed.  I  saw  the  prisoner  that  day  between  five  and 
six  in  the  evening ;  he  was  dressed  in  plain  clothes,  a  green  veil  about  his  neck ;  he  had  a 
cartridge  box  slung  by  a  belt  around  his  waist ;  he  had  a  rifle  and  bayonet ;  he  rode  a  brown 
colored  horse  which  I  learned  belonged  to  the  N-Street  Bailway  Company ;  he  spoke  to 
Cramer  Ricely,  who  stood  near  me ;  he  said  '*  Give  me  the  rest  of  that  money."  He  pulled  out 
his  pocket  boiok  and  said,  '*  I  have  but  very  little  left,  and  gave  you  nearly  all  I  had  before." 
The  prisoner  said,  *Tou  have  lots  of  money."  He  gave  prisoner  eighty  or  eighty-five  cents  in 
ten  and  five  cent  pieces.  Ricely  asked  him  if  he  would  not  keep  the  boys  away.  Prisoner 
said  he  would,  now  that  he  had  something  to  treat  them  with.  That  was  the  first  and  last 
time  I  saw  him.  This  happened  at  Ricely's  house,  which  is  a  mile  and  a  quarter  from 
where  they  landed ;  I  was  there  at  tea ;  he  is  a  farmer  there ;  it  was  between  five  and  six  in 
the  afternoon;  we  were  sitting  outside  with  one  William  Miller;  the  prisoner  rode  to  the 
gate  and  we  went  to  meet  him. 

Cross-examined:  Most  of  them  were  armed;  some  wore  green  tunics,  but  most  had 
civilian  clothes ;  prisoner  rode  down  towards  the  shingle  dock  when  he  left  the  lane  leading 
from  Ricely*s  house.  I  saw  prisoner  in  Toronto ;  I  picked  him  out  at  once  ;  Ricely*s  house 
is  about  two  miles  from  the  Fenian  camp ;  there  is  no  road  across  from  his  place  to  the  camp ; 
you  go  by  the  river  road  and  Anderson's  road,  which  is  over  two  miles,  straight  across  to  be 
a  mile  and  a  half;  he  was  alone ;  no  work  going  on  on  the  road.  Fifteen  horses  belonging 
to  the  N-Street  Railway  Company,  at  pasture  at  Mr.  O'Conneirs,  near  Fort  Erie,  thev  were 
taken  by  the  Fenians ;  this  was  one  of  them.    Ricely  said  in  prisoner's  presence  that  ne  had 
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been  there  four  times  that  day  before  for  money ;  the  rifle  he  carried  was  the  same  as  the 
Fenians  carried ;  thej  had  steel  mountinc^  and  bright  barrdls,  ours  have  brass  mounting ; 
tbej  left  our  farm  in  the  uight  of  the  Ist  of  June ;  when  I  saw  prisoner  the  main  body  were 
on  oar  farm ;  I  had  just  gone  from  there  to  Ricely*s. 

George  Graham  sworn :  I  live  three  miles  from  Fort  Erie,  on  the  Anderson  road,  half  a 
mile  beyond  Ricely^s ;  I  saw  the  prisoner  on  Friday,  the  Jstof  June,  about  five  p.  m. ;  I 
Mw  prisoner  as  I  suppose  first  at  Ricely's;  I  saw  him  on  a  black  roan  horse;  he  passed 
me  riding  furiously ;  I  saw  him  afterwards  standing  at  a  shoemaker^s  shop  in  front  of  my 
place ;  1  put  my  cows  up  and  went  over  to  him ;  he  was  armed  with  a  rifle  having  a  bright 
barrel  and  a  bayonet  fixed,  the  same  kind  of  rifle  the  Fenians  had ;  he  asked  me  what  I  was. 
1  said  an  Englishman.  He  said  **  We  have  come  over  and  the  country  is  taken ;  the  hated 
Saxon  rule  is  extinct."  He  asked  for  a  quarter  of  a  dollar.  I  said  quarters  were  scarce.  He 
Slid  "  Get  it,"  in  a  commanding  manner,  **I  want  to  get  something  to  drink."  I  went  to  my 
house  and  got  it  and  gave  it  to  him;  he  ^ave  it  to  a  little  girl  there;  he  left  then;  he  ap- 
peared to  be  a  little  under  the  influence  ot  liquor;  he  had  a  kind  of  green  veil  or  sash  around 
m  neck. 

Cross-examined:  I  saw  him  on  Sunday  next;  I  recognized  him  at  once, but  I  did  not 
point  him  out,  another  man  did  it ;  I  live  half  a  mile  beyond  Ricely*s ;  he  was  alone  at  the 
time  I  saw  him ;  he  w^as  a  little  under  the  influence  of  liquor ;  he  said  '*  The  country  is  taken ; 
the  Saxon  rule  is  extinct ;"  it  was  after  he  said  this,  I  think,  he  asked  the  quarter;  I  do  not 
know  when  they  left  the  camp ;  I  heard  the  firing  when  they  withdrew  the  pickets  ;  I  saw 
prisoner  next  in  July* 

fie-examined :  He  was  not  much  intoxicated ;  he  knew  what  he  was  saying. 

William  Miller  sworn  :  I  live  five  miles  below  Fort  Erie  on  the  bank  of  the  river.  I 
was  at  Mr.  Ricely's  one  and  a  quarter  mile  back  from  the  lower  ferry  on  the  Anderson  road. 
I  bad  heard  of  the  Fenians  crossing.  I  saw  the  prisoner  four  times  on  the  first  of  June — 
first  at  Mr.  Ricely*s.  He  rode  up  to  the  gate  and  called  me  up  and  asked  me  to  get  him 
something  to  eat ;  this  was  about  two  o'clock :  he  was  on  horseback  ;  had  a  rifle  and  oayonet 
such  as  tKe  Fenians  use.  I  got  him  something  to  eat  and  he  went  away ;  in  about  three 
qaarters  of  an  hour  he  came  l)ack,  riding  and  armed  as  before ;  he  rode  into  the  yard,  dis- 
mounted,  turned  the  horse  loose,  came  up  to  Ricely  and  asked  for  two  dollars ;  he  said,  "  1 
want  to  treat  myself."  Ricely  gave  him  some  money.  He  asked  what  they  had  come  over 
fur.  Prisoner  said,  **  We  have  come  over  to  take  Canada,"  or  **We  have  taken  it,  and  we  are 
going  to  free  Ireland."  I  understood  he  meant  the  Fenians.  He  rode  away.  About  an  hour 
after  he  came  back  as  before.  He  wanted  the  rest  of  that  money,  he  said.  Ricely  gave 
him  more  money.  He  was  on  horseback  and  armed.  I  afterwards  saw  him  going  in  the 
direction  of  the  camp.  I  saw  others  straggling  about.  One  of  the  times  he  was  there  four 
others  came  and  wautea  something  to  eat ;  they  were  armed,  and  got  it ;  after  they  finished 
they  turned  to  the  prisoner  and  asked  if  that  was  satisfactory ;  he  said  it  was. 

Cross-examined :  These  men  went  away  before  he  did.  I  can*t  say  they  recognized  each 
other.  They  talked  together  with  the  prisoner  while  they  were  there.  Kicely  talked  with 
them.  I  thought  he  was  a  little  in  liauor  ;  he  sat  on  his  horse  very  well,  and  did  not  think 
bis  talk  was  wild.  I  think  he  had  all  his  senses  about  him.  I  do  not  know  when  he  was 
UTMted.  I  next  saw  him  in  jail  here  in  July.  I  recognized  him  at  once,  and  a  few  others. 
I  have  no  doubt  be  is  the  man. 

# 

CASE  FOR  THE  CROWN. 

Defence, 

^  Mackenzie  reads  affidavit  by  consent,  of  character,  good ;  was  a  soldier  in  the  United 
i^tates  army  in  1863.  Mackenzie  objects  to  my  charge  on  the  grounds  taken  in  Parry's  case : 
that  I  should  not  have  told  the  jury  that  it  lay  on  the  prisoner  to  show  he  had  business 
ti^re.  I  shonld  not  have  said,  **Can  there  be  anv  doubt  the  prisoner  was  at  Lime  Ridge  or 
Fort  Erie?"  2d.  I  should  have  told  the  jury  Uiat  bis  riding  up  and  down  two  miles  from  the 
camp  was  strong  evidence  that  his  object  was  private  plunder,  and  that  the  Crown  had  to 
ihow  by  direct  evidence  that  the  prisoner  was  connected  with  the  Fenians.  I  did  not  tell 
^  jary  that  it  lay  on  the  prisoner  to  show  he  had  business  there,  except  in  illustrating  how 
ft  man  may  relieve  himself  from  imputations,  and  I  told  the  jury  that  a  man  needed  not 
oaless  he  choosed  tp  give  any  account  of  himself. 

"VERDICT,  GUILTY." 

Mackenzie  moves  in  arrest  of  judgment,  that  it  appears  on  the  face  of  the  indictment  that 
the  several  offences  charged  against  the  prisoner  were  committed  in  the  county  of  Welland, 
^  the  indictment  conldnot  be  legally  preferred  against  him  in  these  united  counties  under 
^*29th  and  30th  Victoria,  chapter  4,  section  3,  in  this  court,  being  a  court  for  these  united 
^onries,  the  authority  of  the  statute  being  confined  to  one  county,  R.  dr.  R.,  158,  Reg.  vs. 
Hewitt 

That  the  prisoner  is  charged  in  several  counts  of  offences  different  from  those  created  by 
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the  statute  against  citizens  of  a  foreign  state,  and  in  the  third  count  he  is  charged  with  har- 
infr  committed  direct  acts  of  hostility  against  the  Queen  not  mentioned  in  the  act  at  all. 

That  it  appears  that  the  offences  were  committed  on  the  Ist  and  2d  of  June,  1866,  before 
the  passing  of  the  statute  29  and  30th  Victoria,  chapter  4,  section  3.    . 

Sentenced  to  be  executed  on  the  13th  day  of  December,  1866. 

Toronto,  December  8,  1866. 
Wo  the  undersigned  have  compared  the  foregr>ing  copy  of  the  judge's  notes  with  the 
original  notes,  and  certify  that  it  is  a  correct  copy. 

JOHN  AKERS 
H.  O.  MUCKLE. 


The  Queen  e«.  William  Slavin. 
Indictment  under  the  foreign  aggression  act. 

John  Metcalfe  sworn :  I  was  a  private  in  the  Queen's  Own ;  I  was  at  the  battle  of  Ridge- 
way  on  Saturday,  2d  June  last.  The  Queen's  Own,  the  thirteenth  battalion,  the  rifle  com- 
pany from  Caledonia,  and  another  company.  We  were  in  uniform  ;  we  were  attacked  by 
the  Fenians  at  Lime  Ridge;  they  were  in  considerable  force,  armed ;  I  saw  Lieutenant  McEa- 
chen  wounded  a  little  in  front  of  me.  and  I  saw  him  dead  afterwards.  A  man  was  shot  by 
my  side.  I  am  employed  now  at  the  old  jail  where  the  prisoners  are ;  I  know  prisoner ;  I 
made  no  threats  nor  promises ;  I  cautioned  him  that  anything  he  might  say  would  be  used  as 
evidence  against  him.  He  told  me  he  was  an  American  citizen,  a  native  of  New  York,  a 
gilder  by  trade,  a  Roman  Catholic  in  religion.  He  came  from  New  York,  Honeoye,  near 
Rochester.  He  crossed  over  from  Buffalo  to  Fort  Erie  in  a  skiff  on  Thursday,  the  Slst  May, 
between  6  and  7  o'clock  in  the  afternoon.  He  was  arrested  on  Saturday  between  10  and  i2 
o'clock  in  a  cider  house.  He  was  asleep  at  the  time  of  his  arrest ;  ho  did  not  know  what 
part  of  Canada  he  was  in  at  the  time ;  he  did  not  know  Fort  Erie.  A  man  by  the  name  of 
John  Hughes  crossed  over  with  him ;  a  man  he  did  not  know  paid  his  passage  over.  He 
said  he  had  been  in  the  American  army. 

Cross-examined :  I  am  a  turnkey  in  jail ;  I  was  not  directed  to  take  these  statements.  I 
did  it  as  a  matter  of  duty.  I  know  it  as  a  fact  that  Great  Britain  is  at  peace  with  the  United 
States.  Prisoner  is  deaf ;  he  did  not  tell  me  how  begot  deaf.  He  said  Hughes  and  became 
in  a  skiff  with  a  man  they  did  not  know.  I  marched  there  with  officer  and  did  as  I  was  bid. 
I  fired ;  I  can't  tell  how  many  shots  I  fired  We  commenced  at  7  a.  m.,  and  lasted  over  an 
hour ;  on  my  way  from  Ridgeway  I  sometimes  went  with  one,  sometimes  with  another ;  I 
did  not  get  to  Fort  Erie  till  Monday. 

John  Stockdale  sworn :  I  live  in  Berthie,  Canada  West,  a  mile  below  Newbigging's.  I 
saw  prisoner  alone  in  front  of  my  house  on  the  road,  Saturday  morning  at  4  o'clock  a.  m. 
He  had  what  I  suppose  a  Fenian  rifie,  a  bayonet  on  it ;  I  saw  the  rifle  afterwards ;  he  g^ve 
it  to  me.  Joseph  Newbigging  and  William  Miller  took  him  prisoner.  They  wanted  to  know 
where  his  arms  were.  He  said  he  had  none ;  they  saw  the  rifle.  I  handed  it  to  Captain 
King.  I  went  to  the  road  in  the  morning.  He  came  up  to  me  and  handed  me  the  rifle  to 
take  care  of.  He  asked  if  I  had  any  place  he  could  lie  down,  for  he  was  tired.  I  said  I  had, 
and  took  him  to  my  cider  house,  where  he  laid  down  on  the  straw,  and  I  gave  him  a  blanket 
to  cover  him  and  shut  the  door  and  left  him  there.  He  said,  **  I  have  been  out  all  last  night.**  I 
said  * *Have  you  been  with  the  Fenians?"-  He  said '  'Yes" ;  he  told  me  he  had  left  them  at  a  place 
which  I  know  was  down  on  the  town  line  between  Berthie  and  Willoughby.  This  would  be 
three  miles  from  Lime  Ridge.  The  Fenians  left  the  camp  in  a  body,  between  9  and  10  in  the 
evening  of  the  Ist  June ;  they  passed  my  place  and  encamped  about  three  miles  further  on. 
He  said  he  laid  by  the  fence  until  the  main  body  passed  and  then  he  returned. 

Cross-examined  :  I  live  in  Berthie,  three  miles  and  a  half  from  Fort  Erie,  on  the  river  bank. 
I  saw  no  rifles  or  bayonets  but  the  one  prisoner  had.  He  said  he  picked  it  up  about  a  mile 
below  my  house  on  the  road.  He  said  he  had  been  with  them,  and  I  think  he  said  he  was 
not  a  Fenian.  I  saw  no  others  at  that  time  but  the  prisoner.  There  had  been  four  there  at 
my  house  wanting  liquor  to  drink  before  he  came.  He  was  perfectly  sober.  I  think  I  gave 
him  a  fflass  of  cider.  I  think  he  had  no  breakfast.  He  laid  down  and  went  to  sleep  in 
my  cider  house.  I  saw  lots  of  arms  about  the  camp  at  Newbigging's.  He  said  there  were 
a  dozen  arms  where  he  picked  his  up.  Prisoner  is  hard  of  hearing.  He  said  he  was  hard 
of  hearing.  He  had  been  in  the  American  army,  in  the  artillery  ;  nad  lost  his  hearing.  He 
said  he  did  not  know  the  Fenians'  watcOi-word,  and  he  was  airaid  he  would  be  challenged 
and  shot.  He  said  he  had  been  with  them  the  night  before  and  got  away  from  them  &at 
morning.    According  to  his  story  he  was  with  them  all  night.    I  think  he  said  all  night. 

Re-examined :  He  said  he  had  found  the  nfle  about  a  mile  down  from  my  house.  I  un- 
derstood he  was  afraid  of  our  force  as  well  as  the  others  from  his  deafness. 

Joseph  Newbiogino  sworn :  I  have  seen  the  prisoner  before.  I  saw  him  in  Mr.  Stock- 
dale's  cider  house  about  9  in  the  morning.  He  was  lying  asleep.  We  woke  him  up.  I 
made  a  prisoner  of  him.  I  saw  a  Fenian  rifle  in  the  cider  house  wmch  I  understood  belonged 
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to  him.  Their  rifles  had  bright  barrels  and  were  different  from  any  I  had  seen ;  the  locks 
were  marked  Bridesbargh.  I  saw  lots  of  them  about  afler.  I  saw  between  250  and  300 
riBes  destroyed,  some  were  burned,  some  smashed  against  tree<<.  I  supposed  they  had  more 
rifles  than  men.  The  rifle  he  had  had  a  bayonet  on  it.  I  did  not  hear  what  he  said.  I 
can't  say  I  beard  him  make  any  statement. 

Cross-examined:  I  saw  the  rifles  on  our  farm;  no  stranger  was  allowed  to  take  rifles  from 
oar  farm.    If  I  had  seen  any  I  should  have  taken  them  from  him. 

William  Miller  sworn :  I  was  at  Stockdale's  on  the  morning  of  Saturday,  the  2d  June  ; 
the  prisoner  was  there.  He  said  he  had  no  arms.  Stockdale  handed  a  rifle  to  Captain  King, 
and  said  it  was  the  prisoner's,  but  not  so  loud  as  the  prisoner  could  hear  it.  I  aon*t  know 
whether  he  saw  this  done. 

Adam  King  Schofield  sworn :  I  am  a  lieutenant  in  the  Weltand  battery ;  I  saw  prisoner 
on  the  morning  of  the  2d  June  as  be  was  marched  out  of  a  cider  house  three  miles  below  Fort 
Erie.  He  was  with  Captain  King  and  his  men.  There  was  a  Fenian  rifle  brought  out. 
Prisoner  said  he  had  come  over  to  get  work.     I  did  not  hear  much  of  the  conversation. 

The  W.  C.  Field  battery  were  attacked  on  that  afternoon.  (Mr.  Mackenzie  objects  that  the 
prisoner  is  not  responsible  for  anything  that  was  done  after  he  was  taken. )  The  Crown 
answer  that  thej  do  not  charge  him  with  what  they  did,  but  offer  it  as  evidence  from  which 
their  instructions,  in  coming,  are  to  be  inferred.  (Mackenzie  further  objects  that  nothing 
they  did  while  he  was  not  present  was  evidence  against  him.)  The  Fenians  attacked  the 
Welland  Canal  battery  and  the  naval  brigade  at  ]*ort  Erie.  The  battery  was  fifty-four  men 
and  three  officers.  The  Fenians  were  several  hundred.  Captain  King  was  shot  through  the 
leg  below  the  knee  and  has  been  amputated,  and  four  others — Fergus  Schofield  was  shot 
through  the  leg,  which  has  been  amputated ;  John  Bradley  shot  through  the  leg,  above  the 
knee,  and  since  amputated ;  Robert  Thomas  and  John  Havertor  shot  through  the  legs  but 
not  amputated,  we  were  in  uniform. 

CASE  FOR  THE  CROWN. 

Mr.  Mackenzie  objects ;  there  is  no  evidence  on  first  and  third  counts. 
As  to  the  third  count  there  is  no  evidence  he  was  in  arms  against  her  Majesty — no  evi- 
dence of  his  intent  to  levy  war. 
No  statute  in  force.    The  statute  in  force  when  this  offence  was  committed  was  repealed. 

DEFENCE. 

John  Hughes  sWorn :  I  know  prisoner;  I  met  him  in  New  York  city;  he  had  engaged 
last  April  to  work  in  Honeoye,  in  the  State  of  New  York  :  we  left  that  on  the  23d  or  24th  of 
May ;  prisoner  and  I  went  to  Rochester ;  then  we  walked  to  Buffalo ;  prisoner  could  not  get 
work  in  Rochester;  we  went  first  to  the  Falls,  then  went  to  Buffalo,  and  got  there  on  31st  of 
May ;  prisoner  called  on  one  James  Dandridge,  wh  o  is  a  carver  and  gilder,  to  see  if  he 
could  get  work ;  Dandridge  works  with  Teller  &.  Corning ;  I  did  not  see  Dandridge  myself; 
prisoner  did  not  get  work  there ;  there  was  no  room  for  him  to  work  there ;  Dandridge  gave 
aim 'three  dollars ;  as  we  were  passing  on  to  Buffalo  a  man  beckoned  to  us  and  askc^  if  we 
wanted  work.  He  said  "*  If  you  want  work  you  can  get  it  on  the  Erie  and  Outariq  road,  and 
t  dollar  per  day,  Canadian  money."  Timons  wa^  the  man  who  called  us  over.  Two  men 
give  us  an  order  to  pass  over  the  ferry  to  Canada,  on  Thursday;  we  went,  and  went  to  the 
superintendent's  house,  but  did  not  see  him  ;  a  man  asked  what  we  came  for ;  we  told  him, 
and  he  referred  us  to  the  foreman,  whom  we  saw ;  he  said  we  could  work  for  a  while,  at 
least ;  he  sent  a  boy  to  take  us  to  Smith*s  to  ask  him  to  board  us ;  we  had  supper,  and 
tiept  at  Smith's  that  night ;  there  was  then  no  excitement ;  Smith  told  his  wife  to  get  us 
breakfast,  but  while  it  was  gettmg  ready  the  Fenians  came  over  and  eat  everything  up.  I 
was  goioe  out  to  go  to  the  foreman's,  but  their  men,  with  guns,  prevented  me  ;  we  could  not 
get  oat;  I  said  I  wanted  to  go  to  work ;  th^y  said  there  would  be  no  work  done  there  that 
^y,  except  what  they  did.  After  we  got  out  I  tric^l  to  find  the  foreman ;  I  and  Slavin  were 
lartly  in  the  woods,  and  laid  down  not  far  from  Smith's ;  we  wandered  about  all  day  ;  I 
parted  with  Slavin  at  5  p.  m. ;  he  said  we  had  better  get  to  some  house,  for  if  pickets  are 
tlutmn  out  we  may  get  shot ;  I  said  we  bad  better  get  into  some  house  and  hide  for  the  night ; 
ve  vent  to  the  ferry,  but  having  no  money  the  ferryman  would  not  take  us  back  ;  I  saw 
btmdreds  of  men  about ;  I  suppose  they  were  Fenians  ;  prisoner  left  me  about  seven  or  eight 
for  the  purpose  of  sleeping  in  a  bam ;  I  saw  prisoner  next  in  the  tug,  under  arrest ;  prisoner 
was  onder  liquor  on  Friday ;  be  got  it  at  Smith's ;  he  could  walk ;  I  saw  arms  scattered 
abofit  on  Frioaj  ;  boys  were  picking  them  up  ;  we  were  kept  at  Smith's  one  and  one  half 
bnr. 

,  Cross-examined :  I  was  taken  prisoner  by  both  parties ;  Slavin  came  on  a  ferry-boat,  not 
^a  a  skiff ;  no  one  paid  our  bill ;  we  had  a  bill  to  pay ;  we  did  not  pay  our  ferriage ;  I  do  not 
boir  who  paid  it ;  we  went  to  the  foreman's,  then  to  Smith's ;  we  got  over  about  five  or 
<U  in  the  evening  of  Thursday,  and  slept  at  Smith's  ;  we  got  up  at  five  a.  m.  and  first  saw 
'^  Fenians,  diTeo-fourths  of  an  hour  afterwards ;  I  was  arrested  at  Fort  Erie  on  Saturday 
Bunting ;  1  had  not  ttone  through  a  pond  of  water  when  I  was  arrested ;  it  was  one  and  a 
^mile  from  where  I  parted  from  Slavin ;  I  stopped  all  night  in  the  woods ;  I  had  no  pistol. 

Ex.  Doc.  42 9 
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prisoner  had  no  rifle  ;  I  had  wandered  about  all  day ;  laid  down  in  the  woods  sometimeQ ;  no 
guard  on  the  ferry ;  I  had  beard  of  the  Fenians,  but  did  not  belong  to  them  ;  I  am  an  Irish- 
man ;  I  had  known  prisoner  only  from  the  time  we  left ;  I  was  arrested  between  nine  and  ten 
on  Saturday  morning  ;  I  threw  down  nothing  before  I  was  arrested. ' 

James  Dakdridge  sworn:  I  reside  in  Buffalo;  I  am  an  ornamental  designer;  I  work 
with  Teller  &  Corning;  I  know  prisoner  ;  I  first  kne^  him  in  1857  or  '59;  prisoner  was  a 
preparer  of  picture  frames  for  gilding ;  he  was  a  steady  man,  a  first-rate  worker ;  we  worked 
together  in  Boston,  in  the  same  shop;  I  next  knew  him  at  Badder  Ferry,  in  the  army  of  the 
United  States ;  I  next  saw  him  on  the  3Jst  of  May  last,  at  Buffalo;  he  called  to  see  if  I 
could  get  him  work  where  I  was  ;  I  gave  him  the  address  of  another  gilder ;  he  did  not  get 
work;  I  gave  him  three  dollars  to  help  him,  being  out  of  means  andout  of  work;  he  had 
said  he  could  get  work  on  a  railway ;  I  advised  him  to  eei  it,  and  work  his  way  to  Toronto, 
where  he  could  get  work  at  his  own  business  ;  I  knew,  from  two  workmen,  that  they  did  not 
use  machinery  at  his  branch  of  business ;  he  left  to  go  to  get  work ;. he  is  not  a  man  likelj 
.to  join  this ;  ho  is  sympathetic  and  kind  ;  he  left  at  three  in  the  afternoon,  saying  he  would 
look  for  work. 

Cross-examined  :  I  am  an  Irishman  ;  have  been  in  the  United  States  sixteen  years ;  Buffalo 
then  had  a  p^reat  many  people,  Fenians;  I  asked  him  if  he  was  one ;  he  said  he  was  not;  I 
gave  him  threo  dollars ;  that  was  the  last  I  saw  of  him. 

Mrs.  Ann  Smith  sworn :  I  live  in  Fort  Erie ;  I  lived  there  on  first  June  last ;  my  husband 
keep»  a  hotel  there;  I  saw  prisoner  and  Hughes  first  at  5  p.  m.  on  the  evening  of  3l8tof 
May  ;  there  was  a  boy  brought  them  to  my  house ;  he  was  a  stranger;  the  bov  said  be  bad 
been  sent  by  Mr.  McLeod  to  get  these  mei;  to  board,  for  thev  were  going  to  work  on  the  rail- 
way. McLeod  had  sent  others ;  they  had  several  drinks  they  paid  for;  some  they  did  not; 
they  had  supper ;  we  had  only  four  or  five  boarders  then  ;  Hughes  said  to  Slavin  nDt  topay 
for  the  drinks ;  I  then  asked  my  husband  if  it  was  right;  he  said  yes,  if  they  were  going  to 
work  to-morrow  :  he  had  paid  for  a  few  drinks  they  had  in  the  fore  part  of  the  evening ; 
prisoner  went  to  bed  about  ten  in  the  evening;  I  saw  him  next  rooming  about  five  o'clock; 
we  were  routed  up  by  being  told  the  Fenians  were  there ;  I  awoke  them,  and  they  got  up. 
It  was  at  five  o'clock ;  the  Fenians  got  to  our -house  about  five  o'clock  ;  they  came  in  and 
ordered  breakfast ;  they  said  they  would  arrest  every  man ;  they  placed  a  guard  over  every 
door ;  I  got  breakfast  for  them ;  they  said  I  must  get  it ;  they  did  not  leave  me  much ;  the 
Fenians  said  to  Slavin  and  Hughes,  who  were  cutting  up  and  saying  they  were  not  Fenians, 
*'  If  you  don't  shut  up  we  will  take  you  prisoners ;"  Hughes  and  Slavin  were  then  prisoners  of 
the  Fenians,  and  I  heard  them  say  they  were  not  Fenians ;  one  of  them,  the  prisoner  or 
Hughes,  said  **  There  will  be  no  work  done  here,  we  had  better  go  to  the  other  side ;"  I  beard 
them  say  they  had  been  hired  by  McLeod  to  go  to  work  next  day ;  he  used  to  hire  men ;  I 
thought  they  had  been  drinking ;  they  got  breakfast  at  eight,  both  ;  I  waited  on  prisoner 
myself;  I  did  not  see  them  after  twenty  minutes  past  eignt ;  I  saw  men  of  Fort  Erie  on 
Friday  afternoon,  carrying  rifles  to  the  custom-bouse;  rifles  and  canteens  were  lying  about 
all  Friday  and  Saturday ;  the  parties  who  brought  me  here  were  looking  for  McLeod. 

Cross-examined  :  Slavin  and  Hughes  were  brought  to  my  house  by  a  boy.  They  told  me  so. 
They  had  been  working  on  the  roadthe  week  before.  I  think  they  were  working  on  the  road 
the  same  week.  Some  of  these  men.boarded  with  us.  One  man  by  the  name  of  Mack  came 
to  board  a  week  or  two  before  this.  I  cannot  mention  one  man  who  boarded  with  us  en 
31  st  May.  I  did  no  see  McLeod  for  a  week  or  two  before  that  time  nor  since.  Slavin  and 
Hughes  said  they  had  been  sent  by  a  man  by  the  name  of  McLeod.  Hughes,  I  think,  said  83 
in  Slavin's  presence.  The  former  five  who  boarded  with  us  then  were  not  railway  workers. 
They  were  not  engaged  at  that  time.  The  only  two  that  left  our  house  on  the  Ist  June 
were  Slavin  and  Hughes.  The  men  who  came  across  were  Fenians.  Slavin  and  Hughes 
«aid  they  were  no  Fenians,  and  were  trying  to  make  their  way  out.  The  Fenians  would 
not  let  them.  While  the  Fenians  were  at  breakfast  they  were  kept  prisoners.  They  took 
breakfast  with  a  few  Fenians.  I  know  of  nothing  to  keep  them  after  breakfast.  The  pris- 
oner and  Hughes  did  not  leave  until  ten  o'clock.  I  heard  one  say  to  the  other,  * '  You  had  bet- 
ter keep  the  three  dollars."  Slavin,  I  think,  spent  fifty  cents.  After  this  we  trusted  them 
in  the  faith  of  their  working  on  the  railway.  The  Fenians  went  away  between  nine  and 
ten ;  a  few  remained  about.  It  was  towards  evening  the  arms  were  scattered  about.  The 
guns  had  bright  barrels.  Our  house  was  searched  for  Fenian  arms  on  Sunday.  Tbey  found 
nothing  but  me.     I  did  not  see  Slavin  or  Hughes. 

Re-examined  :  Neither  Hughes  nor  Slavin  had  arms,  and  seemed  strangers.  It  is  not  usual 
to  remember  names.  People  did  board  there,  although  I  do  not  remember  their  names. 
My  husband  keeps  the  time  of  the  boarders ;  I  attend  to  the  kitchen  and  bar  sometimes. 

Found  guilty  on  second  count,  not  guilty  on  first  and  third  counts. 

Mackenzie  moves  in  arrest  of  judgment  on  the  following  grounds  :  1st.  That  it  appears 
on  the  face  of  the  indictment  that  the  offence  charged  against  the  prisoner  was  committed 
in  the  county  of  Welland,  and  the  indictment  therefore  could  not  be  legally  preferred  against 
him  under  the  statutes  29  and  30  Vic,  cap.  4,  sec  3,  in  this  court,  it  being  a  court  for  tbe 
united  counties  of  York  and  Peel.  The  authority  of  the  statute  being  restricted  to  Smyth 
county,  and  that  the  indictment  and  verdict  are  illegal.  . 
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2d.  That  tbe  prisoner  is  charged  on  the  second  count  with  an  offence  different  from  that 
created  bj  the  scatate,  against  citizens  of  a  foreign  state,  and  unauthorized  statute  against 
such  citizens.  That  the  offence  charged  in  the  second  count  of  the  indictment  was  com- 
mitted on  the  second  day  of  June  and  before  the  passing  of  the  act  paased  on  the  ]Oth  of 
August,  29  and  30,  Vic,  cap.  4.  Mr.  Mackenzie  meant,  ne  says,  to  take  the  same  objection 
as  taken  in  the  Queen  v$.  Parry.  The  Crown  say  they  so  understood  it,  and  he  has  the  same 
groDDd  here  taken. 

I  do  not  see  anything  in  the  objection  taken  in  arrest  of  judgment. 

Saitenee,  that  the  prisoner  be  executed  on  the  13th  day  of  December  next. 

Toronto,  Duember  8,  1866. 
We  tbe  undersigned  certify  that  we  hare  compared  the  foregoing  copy  of  the  judge's 
notes  with  the  origpnal  notes,  and  certify  that  it  is  a  correct  copy. 

JOHN  AKER8. 
H.  O.  MUCKLE. 


No.  74. 

Mr.   Thurston  to  Mr.  Seward, 

No.  156.]  United  States  Consulate, 

Toronto,  December  12,  1866. 
Sir  :  I  have  the  honor  to  enclose  herewith  the  official  notification  of  the 
sheriff  of  this  county,  that  his  excellency  the  governor  general  of  these  pro- 
vinces had  granted  a  respite  until  the  13th  of  March,  1867,  to  the  following 
Fenian  prisoners  sentenced  to  death  on  the  13th  day  of  December,  1866 :  Robert 
B.  Lynch,  John  McMahon,  William  Slavin,  William  Hayden,  Daniel  Whalen, 
John  Quinn,  and  Thomas  School. 

I  am ,  with  respect,  your  obedient  servant, 

D.  THURSTON, 

United  States  Consuh 
Hon.  WiL-LiAM  H.  Seward, 

Secretary  of  State,  Washington, 


Mr.  Jarvis  to  Mr.  Thurston. 

Sheriff's  Office,  Toronto,  December  10,  1866. 
Sir  :  I  have  the  honor  to  inform  you  that  I  have  this  day  received  a  communication  from 
the  aftsistant  clerk  of  the  executive  counsel,  to  tbe  effect  that  it  had  pleased  his  excellency 
tbe  ^venior  ^neral  to  order  that  the  sentences  of  death  passed  upon  the  foUowiu?  prisoners, 
that  is  to  say,  Robert  B  Lynch,  John  McMahon.  William  Slavin,  William  Hayden,  Daniel 
X^halen,  John  Quiun,  and  Thomas  School,  he  postponed,  and  a  respite  granted  until  Wednes- 
day, the  thirteenth  day  of  March  next. 

I  have  the  honor  to  he,  sir,  your  obedient  servant. 

FRED  W.  JARVIS, 
Sheriff  of  United  Counties  of  York  and  Peel. 
David  Thurston,  Esq., 

American  Consul,  Toronto,  Upper  Canada. 


No.  75. 

No.  157.]  United  States  Gonsulatr, 

Toronto,  December  12,  1866. 
Sir  :    I   received  yesterday  from  the  agents  of  the  attorney  general,  "  the 
jadge'0  notes"  in  the  caBes  of  Lynch  and  McMahon,  which  I  have  the  honor  to 
transmit  to  day. 

I  am,  with  respect,  your  obedient  servant, 

D.  THURSTON, 

United  States  Consul. 
Hon.  William  H.  Sbward, 

Secretary  of  State,   Washington, 
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The  Queen  r«.  Robert  B.  Lynch. 

Indictment  for  felony  an  the  foreign  oggre$$ion  act;  vide  indictment. 

J.  H.  Cameron,  solicitor  general,  and  Robert  A.  Harrison  for  the  Crown.  Richard  Martin 
for  prisoner. 

James  Severs  sworn :  I  am  in  cliarge  of  the  jail  where  the  Fenians  are  confined ;  the 
prisoner  is  one  of  them  ;  he  banded  me  these  papers;  the  one  dated  4th  July,  J8()6,  is  an  orig- 
inal, the  other  dated  2Uth  July  is  a  copy  of  an  original :  they  are  both  in  his  handwriting ; 
(they  are  read ; )  I  am  aware  that  the  governments  of  England  and  the  United  States  of 
America  have  been  at  peace  before  and  since  May  lost. 

Thomas  L.  Newbiogimo  sworn :  I  resided  at  Fort  Erie  on  the  first  day  of  Jane  last ;  I 
saw  the  prisoner  in  the  Fenian  camp  on  my  father's  farm  at  Fort  Erie,  about  3  p.  m.  on  that 
day ;  I  went  to  the  camp  to  induce  the  Fenians  to  take  care  of  the  horses  which  they  had 
taken  of  my  father  ;  I  asked  the  pickets  on  the  Frenchman's  Creek  bridge  where  I  could 
find  General  O'Neill  or  Colonel  Hoy ;  they  said  General  O'Neill  was  busy  and  Colonel  .Hoy 
was  in  camp,  but  they  referred  me  to  Colonel  Lynch  ;  I  then  went  to  Colonel  Lynch,  the 
prisoner  now  in  the  dock ;  he  directed  me  to  General  O'Neill's  adjutant  and  pointed  him  out 
to  me ;  he  had  civilian's  clothes  on  such  as  he  has  now  ;  a  low  felt  hat ;  he  wore  a  pword  by 
his  side  slung  by  a  belt  around  him ;  I  asked  how  long  the  Fenians  were  going  to  stav ;  he 
said,  **  You  know  as  much  as  I  do;  it  may  be  two  hours,  or  two'  days,  or  four  days,  I  ao  not 
know ; "  I  had  no  further  conversation ;  the  men  pointed  him  out  as  Colonel  Lynch ;  I 
addressed  him  as  such  and  he  answered  me  without  correction ;  the  sentries  on  the  brid|;e 
were  armed ;  the  men  in  camp  were  working  about,  some  washing,  cooking,  carrying  rails 
for  breastworks,  and  cutting  down  trees ;  I  saw  rifles  with  bayonets  about  the  camp ;  they  took 
three  or  four  horses,  slaughtered  eleven  lambs,  and  four  sheep ;  they  took  some  of  our  harness 
and  a  row-boat ;  when  they  left  they  took  horses  with  them ;  they  brought  none  to  the  camp : 
I  saw  them  before  they  landed,snd  I  saw  them  moving  to  the  camp  on  our  farm ;  they  got  on 
board  canal  boats  at  Pratt's  dock  on  the.  American  side  of  the  Niagara  river ;  I  was  told  at 
12  o'clock  p.  m.  by  the  custom-house  officer  that  the  Fenians  were  coming  over :  I  was.  in 
bed  ;  I  dressed  and  went  to  the  road ;  the  evening  was  calm  ;  the  wind  was  blowing  from 
the  dock  towards  our  house ;  when  I  got  to  the  road  I  could  see  steam  escaping  from  two 
tugs,  and  I  heard  the  wheels  of  wagons  coming  on  to  the  dock  on  the  American  side ;  just 
before  daylight  the  two  boats  started  with  two  boats  each  tilled  with  armed  men ;  they 
steamed  to  the  Canadian  shore,  and  as  they  approached  they  shut  off  steam  as  if  hesitating 
where  to  go ;  then  they  started  up  the  river  to  the  Shinele  dock  or  lower  ferry,  nearly  oppo- 
site Pratt^s  dock,  and  there  they  landed  ;  I  did  not  think  they  exceeded  one  thousand  men ; 
about  nine  o'clock  on  the  first  of  June  they  all  marched  down  to  my  father's  farm  about  a 
mile  below  where  they  landed ;  they  remained  till  the  following  night,  but  when  they  left  I 
do  not  know  ;  at  daylight  one  man  only  was  seen  and  he  was  destroying  the  arms ;  it  was 
during  the  aAemoon  of  the  first  of  June  I  visited  the  camp;  next  morning  the  man  was 
burning  and  breakinc^  the  arms  against  the  apple  trees ;  they  were  rifles  with  bayonets ;  what 
were  left  were  nearly  all  loaded ;  in  one  fire  I  counted  ninety-eight  barrels  of  rifles ;  the 
stocks  had  been  burned ;  there  were  other  fires  with  fewer  rifles  which  I  did  not  count ;  we 
found  in  Frenchman's  creek  nineteen  cases  of  ammunition,  ball  cartridges  and  casks  com- 
plete, but  partially  destroyed  by  water ;  we  found  forty  rifles  in  good  oraer  in  the  creek  and 
at  its  mouth;  the  mark  on  all  the  ammunition  boxes  was,  **  Watervleit  Arsenal,  m  of 
7-JOOO  ball  cartridges,  1864,  extra  good ;"  the  marks  on  all  seemed  alike;  the  rifles  were 
marked ''  Bridesburg,"  on  the  lock,  and  **  U.  S.,"  on  the  stock  and  barrel,  1864 ;  we  found  on  the 
camp-ground  haversacks,  with  clothes  which  had  been  worn ;  canteens,  flour,  hams,  and 
things  they  stole  from  the  neighbors,  feather-bed  and  everything  they  could  get  hold  of; 
some  few  wore  the  United  States  uniform,  some  ereen  jackets  and  shirts,  but  none  were  in 
uniform  ;  they  had  canteens,  great  numbers  of  which  were  found  at  the  camp  next  morning ; 
the  men  did  not  exceed  a  thousand ;  I  did  not  know  when  they  marched  out ;  thev  had  green 
flags  with  harps ;  one  had  a  crown  and  harp ;  there  were  about  eight  flags  ;  they  had  drums ; 
one,  a  prisoner,  said  they  did  not  come  to  injure  the  citizens,  but  the  red-coats;  I  did  not  see 
the  prisoner  from  the  time  I  spoke  of  till  I  saw  him  l)ere  in  July  ;  the  main  body  I  last  saw 
in  a  scow  under  the  stern  of  the  steamer  Michigan. 

Cross-examined:  I  only  saw  prisoner  on  the  one  occasion  there ;  there  were  about  eight 
hundred  men  with  prisoner « I  saw  General  O'Neill  in  the  camp ;  I  saw  him  soon  after  I  had 
spoken  to  prisoner ;  General  O'Neill  wore  civilian  clothing,  drab-colored ;  he  was  ik  gentle- 
man-like man,  pale  and  freckled — more  like  a  dry-goods  clerk  than  the  leader  of  a  maraud- 
ing party ;  he  was  a  slighter  man  than  prisoner  and  taller ;  I  should  not  think  him  over 
thirty* five  years  of  age ;  he  wore,  I  think,  a  small  black  felt  hat,  and  had  no  arms ;  be  was 
examining  a  map  of  the  roads  in  the  county  qf  Welland  ;  I  saw  no  one  with  arms  except  tho 
prisoner ;  I  saw  none  others  with  swords  ;  all  except  a  few  were  in  ordinary  clothes  of  all 
colors ;  some  old  men,  and  some  very  young,  not  exceeding  sixteen  years  of  age ;  around 
O'Neill  were  two  or  three  men  better  dressed  than  the  rest ;  I  did  not  see  prisoner  till  the 
aflerooon  in  camp ;  they  were  armed  when  they  marched  down ;  I  was  within  a  yard  of 
them ;  some  were  marchingtwithont  arms,  walking  with  the  rest ;  the  privates  were  all  armed ; 


Digitized  by 


Google 


TRIAL   OF   AMERICAN   CITIZENS   IN    GREAT   BRITAIN.  133 

I  did  Dot  Dotiee  the  men  outside  so  much  as  the  men  in  the  ranks ;  the  rails  were  removed  for  a 

qaarter  of  a  mile  along  the  road  and  about  the  same  distance  on  the  side  line,  and  made  into 
breastworks ;   I  saw  men  from  the  other  side   passing  and  repassing ;  residents  of  Buffiilo, 

some  of  them  I  knew ;  all  I  saw  I  thought  belonged  to  Uiem  ;  until  noon  of  the  first  boats 
carried  over  armed  men  ;  I  did  not  see  prisoner  arrested ;  I  had  arrested  some  and  I  came 

here  in  July  to  recognize  them ;  I  saw  prisoner  about  the  middle  of  July  and  then  identified 
him ;  he  is  a  man  I  should  identify  among  a  thousand  ;  I  did  not  see  him  there  with  his  hat 
off;  hie  hat  resembled  that  on  the  table ;  I  think  his  beard  was  as  it  is  now  ;  I  am  positive 
prisoner  is  the  man  I  saw  there ;  I  am  positive  he  bad  a  sword  like  our  cavalry  swords,  or 
like  those  a  colonel  would  wear;  he  seemed  to  be  in  command  on  the  road  opposite  the  camp ; 
I  am  positive  the  prisoner  is  the  Colonel  Lynch  I  saw  at  the  camp ;  he  is  lighter  in  complex- 
ion than  he  was. 
Re-examined :  He  is  the  man,  I  conscientiously  believe. 

Arthur  Moleswortii  sworn:  I  live  on  the  bank  of  the  river  Niagara,  near  Fort  Erie. 
When  the  Fenians  were  marching  up  on  Friday  morning,  Ist  June,  I  saw  prisoner  marching  be- 
hind them.  He  had  a  sword  in  a  steel  scabbard  slung  around  his  waist  He  was  speaking  with 
a  man  whom  I  knew,  who  told  prisoner  his  son  h»d  joined  the  Fenians,  and  asked  prisoner 
to  take  care  of  him.  He  said  he  would.  The  Fenians  first  marched  up  towards  the  village, 
bnt  c&roe  down  again.  The  men  who  were  marching  had  rifies  and  bayonets,  about  fifteen 
hundred,  marching  four  abreast.  I  saw  some  of  them  land.  They  came  from  Black  Rock 
in  the  State  of  New  York.  They  cheered  on  landing.  I  saw  two  flags.  The  prisoner  is 
the  man  I  saw  there. 

Cross-examined:  I  saw  the  Fenians  just  as  they  landed  between  3  and  4  o'clock  a.  m. 
They  marched  about  8  a.  m.  I  was  at  the  road  close  by  where  they  marched.  Some  had 
uniforms  like  the  United  States  uniform.  They  were  walking  along  the  column.  I  saw  two 
officers  in  our  yard.  I  only  noticed  three  with  uniform;  prisoner  had  no  uniform.  I  was 
inside  the  road,  and  saw  only  that  side  the  column.  I  did  not  see  those  on  the  outside.  I 
never  saw  prisoner  but  then;  I  saw  him,  prisoner,  standing  opposite  our  house  speaking  to 
two  men ;  I  saw  him,  prisoner,  about  five  or  ten  minutes.  The  column  was  moving  when 
he  stopped ;  they  had  passed  when  he  followed  them  ;  he  wore  a  coat  like  that  he  now  has 
on;  he  had  a  small  hat.  I  saw  none  with  gray  hair  except  prisoner ;  most  of  the  men  were 
young.  The  prisoners  were  brought  out  of  the  jail  and  there  I  recognized  the  prisoner.  I 
did  not  know  the  last  witness  had  recognized  him.  i  saw  him  standing  and  speaking  to 
the  two  men.  He  had  a  sword  and  a  little  satchel.  I  see  no  difference  between  him  now 
and  then;  I  saw  no  man  like  him.  One  officer  came  to  our  house  and  asked  for  breakfast; 
he  had  uniform  with  green  binding;  the  cloth  was  dark  blue;  his  hair  was  black,  and  he 
wore  a  black  moustache.  He  was  younger  than  the  prisoner,  with  the  same  kind  of  com* 
plexion.  I  do  not  know  who  was  in  command ;  I  was  alongside  of  prisoner,  and  the  men 
to  whom  he  weui  speaking.  About  8  a.  m.,  on  the  first  June  last,  I  saw  prisoner  there;  his 
hair  is  as  it  wa^ ;  I  see  no  difference. 

Ke-examined :  I  am  sure  prisoner  is  the  man  I  saw  there. 

Joseph  Stevens  sworn:  I  was  at  Fort  Erio  on  the  first  June  last.  I  saw  the  prisoner 
there  on  that  day,  on  the  road  getting  his  men  in  line,  between  six  and  seven  o'clock,  to 
march.  He  had  a  sword— nothing  else.  He  was  commanding  the  men.  The  Fenians  took 
me  prisoner  and  some  others.  They  made  us  go  into  the  ranks.  After  I  was  there,  I  heard 
him  giving  the  word  of  command.  I  was  there  about  fifteen  minutes ;  I  was  marched  about 
three-quarters  of  a  mile  along  the  river  road  and  dismissed.  The  men  said  they  were  going 
to  Toronto  and  Quebec.  They  asked  if  Canada  was  seven  miles  across.  1  said  it  was  ten 
miles.  They  said  they  were  going  to  take  Canada  and  have  farms.  I  saw  lots  of  them 
inarching  around.  I  was  a  prisoner  all  day ;  they  kept  me  a  prisoner  in  my  own  house,  and 
I  did  not  see  prisoner  that  day  again.  I  saw  no  fighting.  1  am  certain  the  prisoner  was 
there  on  Saturday.    I  was  in  my  bouse,  a  mile  and  a  quarter  below  Fort  Erie,  all  day. 

Cross-examined:  I  did  not  know  prisoner  before  that  day;  I  saw  them  about  half  past 
»ix;  I  saw  them  first  about  daybreak ;  they  took  me  prisoner.  I  did  not  see  prisoner  nrst, 
bQt  in  an  hour  afterwards.  He  was  marching  up  and  down  the  road,  speaking  to  the  men. 
I  did  not  see  him  coming  over;  prisoner  had  the  mo^t  to  say  of  any  one;  he  gave  directions 
which  were  obeyed.  They  were  moving  things  out  of  people's  houses.  I  saw  no  movements 
till  he  put  them  in  order ;  aller  he  put  them  in  line  he  said,  *'  Forward,  march !  "  this  was  ab6ut 
two  hours  after  daylight.  Prisoner  had  no  uniform;  he  had  a  sword  with  a  steel  scabbard, 
slung  with  a  belt.  He  had  a  black  low  crowned  hat.  He  marched  us  and  halted ;  then 
lolted  again,  and  ordered  us  who  had  been  forced  into  the  ranks  to  fall  out,  and  he  said, 
"You  are  discharged."  He  looks  sleeker  now  than  he  did.  His  moustache  is  longer.  He 
vas  then  more  weather-beaten,  bnt  otherwise  seems  the  same. 

Tbomas  M.  Molesworth  sworn :  I  reside  at  Fort  Erie.  I  saw  prisoner  at  Fort  Erie,  or 
OQ  the  Rtad  leading  there,  on  Friday  morning,  1st  June  last.  He  was  walking  with  the  body 
of  the  Keniaos ;  I  can't  say  I  saw  on  him  any  arms.  I  saw  him  on  Saturday  forenoon,  at 
^eo  or  twelve.  Some  one  said  he  was  a  Fenian.  He  said  he  was  there  as  a  reporter  to  a 
P^per.  I  saw  him  arrested.  Prisoner  is  the  man,  I  have  no  doubt,  whom  I  saw  there  on 
th*  1st  June. 

Cross-examined :  I  first  heard  of  them  about  the  break  of  day.    I  got  up  and  dressed.    I 
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live  about  the  eighth  of  a  mile  from  the  place  they  landed.  After  they  formed  they  walked 
past  my  house.  They  appeared  to  be  led,  but  by  whom  I  cannot  say.  One  rode  who  was 
in  uniform ;  the  column  was  then  forming.  I  was  in  front  of  my  house,  and  I  saw  them 
march  past ;  the  prisoner  was  among  them.  I  can*t  say  who  was  in  command.  They  had 
only  come  500  or  600  feet.  The  head  was  further  on.  Prisoner  appeared  to  be  walking  with 
them.  He  was  half  the  breadth  of  the  road  from  me.  He  had  a  low-crowned  flat  hat.  with 
flat  rim,  black ;  he  had  a  dark  coat.  About  six  a.  m.,  Ist  June,  he  passed  me.  I  do  not 
recollect  seeing  him  again  till  Saturday.  I  saw  some  in  uniform ;  some  not.  I  saw  him 
marching  with  the  men.  Some  of  the  men  outside  the  column  were  without  uniform-  All 
the  sworas  I  noticed  had  steel  scabbards.  I  do  not  recollect  the  prisoner  had  a  sword.  Next 
day  I  noticed  him  alone ;  I  had  seen  the  day  before  he  had  no  arms,  that  I  saw.  The  prisoner 
and  another  man  came  up  the  road  on  Saturday  and  was  accosted  as  being  with  them  the  day 
before.  Ho,  prisoner,  said,  "  I  was  there  as  a  reporter."  He  now  appears  to  wear  his  beard 
differently,  but  his  appearance  is  otherwise  the  same.  He  wore  more  beard  then  than  now. 
He  is  not  so  brown  now  as  then.  His  moustache  came  out  more  at  the  sides  than  now,  and 
it  was  longer. 

William  Murray  sworn.  I  believe  I  saw  prisoner  before;  I  have  no  doubt  I  saw  him  odo 
and  a  half  miles  below  Fort  Erie  on  Friday,  the  first  June  last.  He  was  with  a  great  num- 
ber of  armed  men.  He  had  a  sword  hung  by  his  side.  I  saw  him  afterwards  lower  down 
the  river,  with  a  number  of  others.  He  had  a  sword  then.  I  was  within  fifty  yards  of  them 
when  they  lauded.  I  went  to  the  telegraph  office  to  give  notice  of  their  landing.  I  saw 
them  march  past  me  to  the  camping  ground  at  Frenchman's  creek;  they  had  flags  and  ban- 
ners, and  a  drum  ;  they  were  all  armed  who  were  in  the  ranks. 

Cross-examined.  I  saw  prisoner  first  about  nine  or  ten  o'clock  at  the  lower  ferry,  where 
they  landed.  They  had  gone  to  the  upper  ferry  first  and  came  back,  and  from  that  to  French- 
man's creek.  I  had  not  seen  prisoner  before.  He  was  standing  talking  at  first.  H®  })<^ 
dark  clothes,  with  a  sword  slung  to  a  belt  which  was  round  him.  He  was  dressed  in  civilian 
clothes,  dark.  His  sword  had  a  steel  scabbard.  They  wore  different  kinds  of  hats,  mostly 
black.  I  was  within  fifty  feet  of  them  ;  not  many  men  of  prisoner's  age^  I  saw  one  man 
of  about  prisoner's  age.  The  prisoner  and  those  with  him  were  at  an  old  saw-mill;  the  road 
between  us.  I  next  saw  him  near  the  bridge  at  Frenchman's  creek,  dressed  as  before.  He 
was  talking  to  one  dressed,  and  with  a  sword  like  his.  I  was  about  the  length  of  this  court- 
room from  him  in  the  afternoon  of  the  same  day.  His  hat  had  a  stiff,  broad  brim,  and  low 
crown.  He  looks  paler  now,  but  I  see  nothing  else,  except  he  seemed  to  have  more  beard. 
He  is  not  so  bold-looking.    The  beard  seemed  more  over  his  face  than  now  ;  not  a  great  deal. 

Frederick  Eldon  Dixon  sworn.  I  am  an  officer  of  the  Queen's  Own.  The  regiment 
was  ordered  from  Toronto  to  Port  Colbome,  on  the  first  June,  J 866.  We  got  there  the  same 
day.  Colonel  Denis  was  in  command  when  we  left.  I  am  major  now,  but  commanded  a 
company  then.  We  were  ordered  to  start  on  Saturday  morning,  by  rail,  to  meet  Colonel 
Peacock's  force.  We  moved  at  five  a.  m.  with  eight  hundred  and  fifty  men.  Queen's  Own, 
the  13th  battalion.  Hamilton,  and  the  York  and  Caledonia  rifle  company,  all  volunteers. 
We  were  all  in  uniform.  The  Queen's  OwnVore  dark  green  uniform  ;  the  13th  battalion 
scarlet  tunics  with  dark  trowsers;  the  York  and  Caledonia,  rifle  uniform.  We  were  armed, 
and  had  ammunition.  We  got  out  at  Ridgeway  station,  and  took  our  line  of  march,  which 
began  a  little  after  pix.  We  advanced  in  military  order.  We  had  marched  about  two  miles, 
when  the  leading  files  of  the  advanced  guard  came  back  at  the  double.  I  was  with  the  main 
body  in  subdivisions  all  in  the  road.  They  put  their  shakos  on  their  rifles  to  show  the  enemy 
were  in  sight.  Three  companies  were  ordered  to  skirmish  right  and  left.  We  advanced 
some  distance  and  saw  men  running  about  in  front,  and  tht-n  we  heard  a  shot  fired,  and  the 
firing  continued.  The  men  took  cover  all  they  could  in  a  field  in  which  were  stumps.  We 
were  in  front ;  the  13th,  in  red  coats,  in  rear.  They  were  not  in  front  at  the  beginning.  The 
skirmishers  of  the  13th  were  ordered  up  to  relieve  us,  and  then  their  red  coats  could  be 
readily  seen.  I  saw  some  of  our  men  fall ;  two  fell  in  front  of  me.  I  saw  men  wounded 
on  the  field  of  our  corps.  They  wore  wounded  from  the  fire  of  those  who  opi>osed  us.  I 
saw  a  body  of  them  in  front  of  us  firing.     Our  troops  after  a  time  retired. 

John  White  sworn.  I  belong  to  tho  Queen's  Own.  I  was  in  the  affair  at  Ridgeway.  I 
was  wounded  in  the  arm  and  lost  it ;  I  was  wounded  in  the  retreat. 

William  D.  Hodder  sworn.  I  belong  to  the  Queen's  Own.  I  was  at  Ridgeway.  I 
was  adjutant  with  the  commanding  officer  in  the  reserve.  The  troops  advanced  as  described 
by  Major  Dixon.  I  saw  several  wounded  of  our  men,  and  one  of  the  13th,  Lieutenant 
Routh.    They  were  wounded  by  the  fire  of  the  enemy.    The  troops  were  in  uniform. 

Adam  King  Scuofield  sworn.  I  am  a  lieutenant  in  the  volunteer  Welland  canal  field 
battery.  We  left  Port  Colbome,  and  disembarked  at  Black  creek;  then  embarked  to  Fort 
Erie,  and  re-embarked  and  returned  to  Fort  Erie.  We  then  scoured  the  country  to  Mother's 
land.  We  had  fifty -four  men  and  three  officers ;  no  large  gun.  We  were  in  artillery  uniform. 
We  came  in  contact  with  the  enemy  between  three  and  four  p.  m.,  at  Fort  Eiie  on  shore. 
We  were  in  Front  street  in  Fori  Erie,  with  the  Deninville  naval  brigade,  who  had  no  uniform 
except  the  officers.  The  naval  brigade  were  in  front.  We  saw  men  skirmishing  down  the 
river  bank.  A  man  threw  up  a  white  cloth,  and  we  were  called  to  surrender.  First  a  shot 
was  fired,  then  another,  then  a  volley  fired  in' among  us.   Captain  King  was  hit  in  the  ankle. 
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F.Schofield  was  shot  in  the  leg^  below  the  knee.   I.  Bradley  shot  in  the  thifi^h.    Private 

Thomas  was  shot  through  the  thigh.    John  Haverton  was  also  shot  through  the  leg.     We 

retreated  to  a  building,  and  fired  till  the  Fenians  threatened  to  set  fire  to  a  store  which  would 

have  boraed  the  house  we  were  in.     Our  men  in  the  house  surrendered,  and  were  kept  by 

tbem  all  night    I  was  taken ;  Lieutenants  Mimmo  and  McDonald  were  taken.     The  Fenians 

»k]  they  had  come  to  take  the  country,  and  they  would.    We  were  mistaken,  they  said,  in 

ihfir  force ;  they  could  and  would  take  the  country.     A  guard  was  put  over  us,  and  over  the 

feoDse,  of  some  fifty  or  sixty  mem.    They  knew  we  were  troops ;  took  my  cross-belts  from  me. 

Cross-examined.  There  was  a  large  body  of  some  seven  hundred  men.     One  Fitzpatrick 

was  adjataot.    He  had  brown  clothes,  quarter-hooks,  a  black  hat,  and  a  sword  with  a  bright 

seabbara.  Some  of  the  officers  took  tea  with  us  where  we  were  imprisoned.     I  was  taken  oy 

the  men.    Fitzpatrick  met  me;  he  said:  **  You  are  an  officer;  you  shall  go  back  with  me.*' 

He  asked  where  my  cross-belts  were.  I  pointed  out  the  man  who  had  them,  and  he  made 

him  frive  them  back.   He  (Fitzpatrick)  was  a  man  of  twenty-five.     This  was  on  the  2d  June. 

I  saw  the  surgeon,  D.  Donelly;  he  had  no  arms;  had  dark  clothes.    I  saw  half  a  dozen 

offioers:  I  took  tea  with  them.     They  wore  civilian  clothes.     Some  two  had  blue  cloth  trim-* 

med  with  green — they  were  captains.    I  saw  six  or  seven  officers  who  took  tea  with  us.   The 

qQartermaster  had  no  coat.    None  of  the  officers  were  old ;  some  of  the  men  were.   I  did  not 

KeO'Neil;  I  heard  he  was  there  that  evening.    They  told  us  they  had  from  eight  hundred 

to  tweWe  hundred  and  fifty  men  at  Ridgeway ;  they  we^e  those  who  had  been  aC  Kidgeway. 

I  do  not  remember  seeing  the  prisoner.    Mrs.  Kempson  came  in  and  said :  *'  Tea  is  ready." 

Wc  did  not  move.    These  officers  said :  **  Ycu  must  go  first,  and  whatever  places  are  left,  we 

will  take."    We  went  down,  and  about  four  sat  with  us.    They  said  they  had  beeu  fighting. 

We  were  well  used  after  we  gave  in. 

TooMAS  Ryle  sworn.  I  was  at  Fort  Erie  on  the  first  June  last.  I  came  from  Buffalo  early 
in  the  morning,  and  came  in  a  canal  boat,  drawn  by  a  tug.  There  were  about  three  hundred 
men  on  board  the  boat.  We  came  on  foot  from  Buffalo  to  Black  rock.  We  had  no  arms 
when  we  left.  On  our  way  across  our  arms  were  issued.  We  had  the  ammunition  on  the 
American  side.  We  got  muskets  on  our  way  over.  Some  had  revolvers  of  their  own.  Bay- 
ooels  were  issued.  There  was  ammunition  in  boxes.  They  talked  of  taking  Canada  by 
%htin^:  this  we  intended.  The  prisoner  was  in  Fort  Erie  that  afternoon,  walking  up  and 
down  where  the  arms  were  stacked;  he  wore  a  sword.  We  went  to  Black  rock,*  where  we 
stopped.  One  hundred  men,  in  skirmish  line,  went  out  and  came  back  to  the  river,  and 
waited  till  the  main  body  came  back.  We  were  all  armed,  I  among  the  rest.  Walked  into 
the  conotiy,  and  I  left  them.  A  captain  came  back  and  swung  his  sword,  and  said  we  were 
going  into  action.  I,  and  some  others,  left  and  went  to  Colonel  Peacock*s  camp.  Seven 
fanndred  vt  eight  hundred  marched  ont.     I  can^t  say  I  saw  prisoner  there. 

Cross-examined :  I  was  bom  in  the  county  of  Kerry ;  came  to  the  United  States  a  year 
ago;  one  McDonald,  who  came  from  Tennessee,  swore  me  in  on  this  side;  the  oath  was  to 
serve  them  loyally ;  I  do  regard  oaths  ;  I  remember  it  was  "  to  serve  them  truly,  so  help  me 
^"  1  turned  Queen's  evidence ;  I  told  the  turnkey  and  then  Mr.  Harrison  ;  I  expect  to 
fret  free  for  giving  evidence  ;  I  was  sworn  to  keep  their  secrets  ;  I  was  in  McDonald's  com- 
puj ;  the  one  shown  as  O'Neill  wore  plain  clothes,  was  about  thirty,  light  colored  hair, 
Ne  face.  I  came  over  about  four' o'clock  towed  by  a^ug;  I  did  not  see  Colonel 
^tarr;  I  know  one  Shields,  who  was  captain.  I  did  not  know  Colonel  S^rr.  I  was 
of  the  column  formed  after  we  landed ;  the  captain  put  us  right ;  Shields  was  giving 
on^  to  his  men ;  be  is  five  feet  eight  inches,  dressed  in  a  ble^ck  coat,  a  felt  hat,  and  a 
nroWer ;  he  is  s  stout,  heavy  man,  dark  moustache,  thirty- five  years  of  age.  McDonald 
WHS  artine  captain ;  is  a  young  man  in  light  clothes ;  most  of  the  officers  were  in  civilian 
clothes ;  Uiej  generally  wore  sack  coats,  dark ;  there  were  different  kinds  of  hats  ;  McDonald 
^  a  rowdy  hat ;  I  saw  a  lieutenant,  a  broken-nosed  chap,  with  a  black  hat ;  so  had  the 
fttt,  mostly :  Shields  was  the  oldest  man  there ;  I  saw  Lynch,  the  prisoner,  who  was  the 
oldest  man  there.  I  saw  two  men  about  the  Fenian  camp,  of  prisoner's  age,  taller  and 
warier  men  than  he  ;  I  think  thev  were  officers  ;  I  saw  none  of  this  description  at  French- 
fflsn'g  cieek ;  I  saw  prisoner  on  the  first  of  June,  early  in  the  forenoon,  about  nine  o'clock  ; 
1  taw  a  scow  fnU  come  about  seven  o'clock  ;  I  saw  prisoner  first  walking  up  and  down  where 
t&e  anns  were  stacked ;  the  first  I  saw  of  prisoner  was  in  the  field,  after  the  arms  were 
slacked.  Prisoner  had  the  clothes  on  he  now  has,  and  a  sword.  I  am  giving  evidence  ;  I 
Know  John  Mecham ;  I  slept  with  him  ;  I  told  him  I  had  given  evidence  against  the  prisoner 

CASE  FOR  THE  CROWN. 

^^ovit  adjourned  5.45  p.  m.,  till  10  a.  m.  to-morrow. 
Cottit  opened  10  a.  m.  October  25, 1866. 
Jwy  called  over,  and  all  present. 

FOR  DEFENCE. 

JoBH  McUahon  sworn:  I  am  a  clergyman.  I  saw  prisoner  in  the  forenoon  of  the  firs  t 
jQBeUit,  at  a  camp  at  Fort  Erie.  I  saw  him  writing.  I  think  he  told  me  he  was  writin  g 
*«  iwne  newspaper  in  Kentucky.    I  saw  him  writing  in  a  book.    He  had  no  sword,  I  think 
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and  no  gun  with  him.    I  saw  him  an  hour  after,  walking  along  the  road.    I  was  talking 
with  him.     I  do  not  recollect  of  seeing  him  ftgain* 

Mary  Rvle  sworn :  I  am  the  mother  of  Thomas  Ryle.  He  has  a  poor  character  for 
yeracity.  He  ought  not  to  he  believed  on  his  oath.  I  have  been  in  this  conntry  fifteen 
years.  He  came  with  us,  then  eight  years  old,  to  Capetown.  He  worked  out  with  a  farmer. 
I  removed  to  Paris  three  years  after  I  had  come  to  Capetown,  and  one  year  after  I  removed 
to  Guelph,  aud  there  I  have  lived  since,  on  the  property  of  David  Allen.  He  was  in  Cape- 
town, Paris,  and  about  four  years  with  me  in  Guelph.  He  worked  in  Guelph  when  the 
market-house  was  built.  He  went  to  the  United  States  a  year  ago  last  April,  and  I  never 
heard  from  him  till  I  heard  ho  was  in  jail.  About  two  years  before  the  last  time  he  had  gone 
to  the  United  States  in  May  and  remained  till  the  fall. 

Cross-examined :  He  was  not  a  good  boy.    He  was  guilty  of  all  bad  acts,  except  murder. 
He  was  good  till  he  was  fi  fteen  years  old.     He  is  now  twenty-three  years.     Ho  is  a  drunkard, 
a  liar,  a  night-walker,  a  waylayer,  and  he  was  found  guilty  and  bailed. 
•   Re-exainined :  He  was  not  tried  after  he  got  out  on  bail.     He  was  always  in  trouble ; 
every  day  I  heard  something  bad  of  him.    He  strolled  with  bad  boy3. 

John  McMahon  recalled :  I  was  not  present  when  the  Fenians  landed.  I  saw  the  oflic*^rs 
who  commanded  the  Fenians.  There  was  a  man,  I  do  not  know  his  name,  much  the  size  of 
prisoner  ;  was  a  captain  from  Indianapolis.  He  was  a  man  who  looked  much  like  the  pris- 
oner, and  wove  a  similar  coat.  The  prisoner's  beard  on  his  chin  w^as  smaller,  I  think,  then 
than  now.  The  captain  I  speak  of  had  more  board  than  prisoner.  The  prisoner  had  a 
moustache,  but  not  so  much  under  his  chin.  The  captain  I  speak  of  1  would  know  if  I 
saw  him.     He  said  not  to  be  afraid,  I  should  not  be  molested. 

David  F.  Lumsden  sworn :  I  think  I  saw  prisoner  on  the  first  June  last  nt  the  Fenian 
camp,  but  I  cannot  swear  positively.  When  I  saw  him  he  had  a  book  in  hiit  hand,  taking 
notes.  I  fell  in  with  a  lawyer,  who  called  my  attention  to  prisoner.  He  had  no  sword  or 
arms,  that  I  saw.  I  saw  some  of  the  Fenians.  I  saw  O^N^eil ;  he  had  civilian  clothes. 
Ho  resembled  the  prisoner  in  his  w^alk  and  clothing,  but  he  was  taller,  and  not  O'Neil.  I 
think  prisoner  is  the  man  I  saw  taking  notes. 

Cross-examined :  O'Neil  is  much  younger  than  prisoner. 

Daniel  Whalen  sworn :  I  /emember  seeing  the  prisoner,  on  the  first  June  last,  at  Fort 
Erie,  about  one  in  the  afternoon.  It  was  halt  a  mile  from  the  village.  He  was  walking 
round.  I  understood  he  was  a  reporter  for  the  Louisville  Courier.  I  saw  some  of  the 
officers  in  command  there.  I  saw  no  officer  resembliug  the  prisoner.  I  took  notice  of  his 
heavy  moustache.  I  did  not  take  notice  of  his  beard.  If  iiis  beard  had  been  as  large  as 
now,  I  should  have  noticed  it. 

Cross-examined  :  I  was  seduced  to  come  over,  on  Fridav,  aud  found  I  was  in  a  bad  fix. 
I  asked  the  advice  of  prisoner.  He  told  me  to  stay  till  night  aud  get  away.  He  said  he 
had  nothing  to  do  with  it  only  as  a  reporter.  I  met  with  an  accident.  I  had  a  Minie  ball 
through  my  neck. 

Patrick  Norton  sworn :  I  saw  prisoner,  on  the  first  Jnno  last,  outside  the  village  o^ 
Fort  Erie,  about  a  half  mile  or  so.  Ho  was  walking  round  like  any  other  citizen.  He  had 
no  sword.  I  did  not  know  what  he  was  doing.  I  saw  several  of  the  officers  ;  one  resem* 
bled  the  prisoner.  He  wore  a  sword.  I  do  not  know  his  name.  The  prisoner  had  less 
beard  on  his  chin  and  imperial,  bnt  a  moustache  as  no>i .  The  officer  hau  more  beard  than 
prisoner  has  now. 

Cross-examined  :  I  was  like  a  peaceable  citizen.  I  met  with  an  accident.  I  wou*t  say 
what  it  was.  I  came  with  another  man.  I  saw  prisoner  but  once,  and  it  was  on  the  cauip- 
ing  ground.  I  heard  no  one  called  Colonel  Lynch.  I  do  not  know  the  name  or  rank  of  the 
man  I  spoke  of  who  resembled  prisoner. 

TliOM.^8  Henry  Maxwell  sworn  :  I  saw  prisoner,  on  the  first  June,  at  the  lower  ferry, 
near  Fort  Erie.  He  was  standing.  Had  no  arms.  Heard  there  he  was  a  reporter  for  a 
Louisville  paper.  I  saw  some  of  the  officers ;  none  who  resembled  the  prisoner.  I  did  not 
notice  the  kind  of  beard  he  had. 

John  Cooney  sworn  :  I  saw  the  prisoner  on  the  first  June  last.  I  drove  prisoner  from 
Bufialo  to  Black  Rock  about  twelve  o'clock.  I  took  his  valise  I'rom  the  carriage  to  the 
ferry-boat.     He  had  an  imperial  and  a  mustache.    He  is  graver  now  than  then. 

Cross-examined  :  He  had  a  mustache  and  imperinl.    I  did  not  come  over  with  him 

Patrick  O'Malley  sworn  :  I  saw  prisouer,  on  the  first  June  last,  on  Exchange  street, 
Buffiilo,  about  eight  o'clock  in  the  morning.  I  knew  prisoner  as  a  book-presser  in  Louis- 
ville. Prisoner  said  he  came  with  a  squad  of  Fenians  from  Louisville,  and  was  a  reporter 
for  the  Louisville  Courier.  I  never  saw  him,  during  three  years,  have  anything  but  a  mus- 
tache and  imperial. 

Martin  Cormick  sworn :  I  saw  prisoner,  on  the  first  June  last,  at  the  cross-roads  near  a 
shingle-mill.  I  saw  him  between  eight  and  nine  in  the  morning.  He  was  standing  thero« 
I  did  not  know  what  he  was  doing.  He  had  no  arms.  I  saw  no  officers.  There  was  no 
crowd  about  prisoner. 

Cross  examined  :  It  was  between  eight  and  nine*in  the  morning,  as  near  as  I  could  tell. 
I  was  walking  along  the  road.    I  did  not  seethe  camp.    I  came  on  the  ferry-boat     I  lett 


Digitized  by 


Google 


TRIAL   OF   AMERICAN   CITIZENS   IN   GREAT   BRITAIN.  137 

Black  Rock  at  seven  a.  m.    I  saw  bim  at  the  shingle-block  between  eight  and  nine.    I  met 
him  there. 

JOHK  BIeciiaM  sworn :  I  saw  prisoner  on  the  second  June,  not  on  the  first.    I  saw  him  in 
the  tug-boat  after  he  was  arrestea.  He  had  a  mustache,  as  now,  and  an  imperial.     I  know 
Thomas  Rjle.    I  could  not  believe  him  on  his  oath. 
Cross-examined :  I  did  not  know  Ryle  till  I  saw  him  in  jail. 
Dennis  Lamgii.\n  sworn :  I  did  not  see  prisoner  on  the  first  or  second  June  last. 
Robert  Mobrison  sworn :  I  saw  prisoner,  on  the  second  June  last,  two  hundred  yards 
oat  of  the  village.    I  saw  him,  but  did  not  know  him.     I  was  arrested,  and  he  was  soon 
after. 
Michael  Purtell  sworn :  I  did  not  see  prisoner  on  the  first  or  second  June  last. 
Patrick  Keating  sworn:   I  was  at  Fort  Erie  on  the  first  June  last,  and  saw  Stephens 
a  prisoner.    He  was  intoxicated,  I  should  judge,  bj  his  talk  and  appearance.     I  was  talk- 
ing with  him.     He  said  he  had  been  arrested  by  these  fellows,  and  I  asked  them ;  they  said 
by  O'Neirs  orders.    I  saw  O'Neil.    I  did  not  notice  other  officers. 
Cross-examined :  I  did  not  see  Stephens  a  prisoner  there. 

George  Wills  sworn  :  I  saw  prisoner  woen  he  was  in  jail  here.    I  shaved  him.    He  had 
a  mustache  and  slight  imperial  on  nis  lip,  nothing  more. 
Cross-examined :  He  was  in  Bradfora  jail  seven  days  before  he  came  here. 
Re-examined :    I  saw  him  a  prisoner  in  the  tug  after  he  was  arrested.    He  had  the  same 
moftacbe  and  imperial  then. 

Henry  M.  0*Brien  sworn :  I  know  prisoner  at  the  bar,  and  knew  him  as  a  boy  in  Gal-* 
way  and  Dublin,  in  Ireland.  County  of  Galway  is  his  birth-place.  I  came  to  America  be- 
fore he  did.  I  think  I  am  here  twenty-five  years.  I  met  him  as  a  boy  in  Galway.  Five 
Tears  afler  I  met  him  at  a  ball  at  my  father's  in  Dublin.  He  was  head  clerk  in  the  charitable 
bequest  office  at  the  castle. 

Case  for  prisoner — verdict,  guilty.  Sentenced  to  be  executed  on  Thursday,  the  13th  day 
of  December  next. 

In  charging  the  jury  I  put  questions  in  the  words  of  tho  statute,  and  left  it  for  them  to  sa7 
whether  those  ])ersons  who  entered  this  province  on  the  occasion  spoken  of  had  entered  it 
contrary  to  the  statute,  and  whether  the  prisoner  was  one  of  them. 

That  there  was  evidence  the  prisoner  was  himself  armed  and  assumed  command ;  but  even 
if  this  were  not  so,  if  he  was  there  as  a  reporter  in  support  of  them,  to  give  notice  of  their 
saccess  or  defeat,  and  so  aid  them,  whether  in  advance  or  retreat,  in  this  view  be  would  be 
in  arms  as  well  as  those  who  were. 

I  directed  them  where  there  was  evidence  of  a  prisoner  being  bom  a  British  subiect,  and 
he  declared  himself,  or  claimed  to  be,  a  citizen  of  the  United  States,  that  the  rule  of  law  was, 
once  a  British  subject  always  one,  but  as  the  British  government  had  not  held  a  man  culp- 
fbie  for  becoming  the  citizen  of  another  State,  the  jury  might  properly  take  the  prisoner  at 
his  word,  and  it  would  be  better  to  consider  him  a  citizen  of  the  United  States  if  he  claimed 
to  be  one. 

I  directed  them  generally  that  where  a  prisoner  was  proved  to  have  been  acting  in  concert 
with  those  in  arms,  aiding  and  counselling  them,  and  being  with  them,  although  he  bore  no 
arms  himself,  he  was  in  fact  in  arras  against  her  Majesty.  I  directed  that  from  acts  intentions 
might  properly  be  inferred. 


Toronto,  Df^mber  10,  J  866. 
:  is  a  correct  copy. 


We,  the  undersigned,  have  compared  the  foregoing  copy  of  the  judge's  notes  with  the 
original  notes,  and  hereby  certify  that  it  is 


JOHN  AKERS. 
H.  O.  MUCKLE. 


Indictment  for  felony  under  the  foreign  aggreision  act. 
The  QT7EEN  vs.  John  McMahon. 

John  Rae,  sworn :  (This  man's  name  is  not  on  the  indictment.  M.  C.  Cameron  objects 
to  his  being  examined  because  the  prisoner  had  a  right  to  know  who  were  to  be  called 
^BiDst  him.  I  allow  his  evidence  to  be  taken.  I  think  the  objection  late,  if  good,  and 
that  it  is  no  objection ;  the  offisnce  is  not  treason. ) 

I  live  in  Fort  Erie ;  I  was  there  on  the  first  of  June  last ;  I  saw  prisoner  on  the  first  of 
JtOM ;  he  was  there  among  the  Fenians  who  landed  there — ^about  800 ;  they  were  mostly 
pmed ;  prisoner  was  not  armed.  I  saw  them  first  at  nine  in  the  morning.  He  was  dressed 
in  black  clothes  and  black  hat.  They  landed  one  and  one-half  mile  from  Fort  Erie,  came 
up  mvching  near  the  village,  and  halted  for  breakfast.  They  halted  sixty  feet  from  my 
^nse.  Prisoner  was  there.  They  breakfasted  there,  and  remained  about  two  hours.  Most 
Diarch ;  few  straggled  behind  ;  some  left  their  valises ;  and  the  prisoner  ordered  those  who 
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were  behind  to  ^o  pick  up  the  valises  ;  the  boys  may  want  them  ;  we  do  not  know  how  long 
we  may  stop  in  Canada.  The  men  then  picked  up  the  valises  and  went  on.  They  went  in 
the  direction  of  Newbigging's  farm.  Tbey  came  about  7  a.  m. ;  I  can't  say  the  very  time. 
I  saw  the  prisoner  after  the  fight  between  the  Fenians  and  the  volnnteers.  The  FeniaDs 
took  me  prisoner  on  Saturday  evening.  The  fight  took  place  at  3  p.  m.;  those  who  came  back 
came  from  the  direction  of  Ridgeway.  I  was  prisoner.  I  saw  a  wounded  man  by  the  road; 
he  was  a  Fenian.    Prisoner  was  attending  (o  him  and  examining  his  wonnd.    I  saw  him  as  a 

grisoner  on  Sunday  noon.    He  was  in  charge  of  our  soldiers  or  volunteers.    The  United 
tates  and  our  government  were  at  peace. 

Cross-examined :  There  is  a  ferry-boat  going  between  our  side  and  the  American,  the 
common  ferry  and  the  railway,  one  which  takes  only  cars  and  passengers.  Prisoner  had  a 
satchel  of  his  own,  which  he  carried.  I  did  not  speak  to  him.  I  was  with  one  of  the 
neighbors  talking.  I  was  not  here  to  see  these  men  till  last  week.  There  were  about  half  a 
dozen  valises  left ;  almost  every  Fenian  had  a  gun  and  a  valise.  Prisoner  wore  a  black 
coat  and  a  black  plug  hat ;  thev  had  all  sorts  of  hats  and  clothes.  Ue  was  not  armed. 
I  said  I  thought  prisoner  was  either  a  priest  or  a  doctor.  He  had  a  white  handkerchief  and 
black  clothes. 

Re-examined :  I  am  positive  he  is  the  man. 

Alamando  Wilcox,  sworn :  (the  same  objection  is  made  to  this  witness  as  to  the  last, 
and  the  same  rulincp.  Here  the  witness  was  not  swcrn  when  the  objection  was  taken.)  I 
live  in  Fort  Erie.  I  saw  prisoner  on  the  morning  of  the  1st  of  June  there.  He  was  standing 
talking  to  some  who  remained  behind  the  main  body  of  the  Fenians;  there  were  some 
batchels  and  valises  left.  He  was  interceding  with  the  men  to  take  them  on ;  said  it  was  a 
pity  the  poor  boys  should  be  without  their  clothes,  as  they  might  want  them ;  tbey  took 
them  on.    I  did  not  see  him  after.     I  saw  no  arms  on  him. 

Alexander  Milligan  sworn:  I  raided  at  Fort  Erie  on  the  1st  of  June  last.  I  saw  a 
body  of  men  armed  there ;  they  were  near  my  lot,  arranged  there,  about  ^ve  or  six  in  the 
morning.  I  saw  the  prisoner  there.  Some  of  the  men  had  gone  into  a  tavern,  and  were 
drinking.  He  told  them  to  take  care  of  thenlselves.  I  saw  him  after ;  he  had  dark  clothes 
and  a  revolver  by  his  side  and  a  belt,  I  think.  It  was  outside  I  beard  him  say  take  care  of 
themselves.  I  had  a  conversation  with  him.  He  (prisoner)  said,  ^' Don't  be  afraid ;  we  do 
not  want  to  hurt  civilians."  Some  said  they  wanted  to  see  red-coats.  Prisoner  said,  yes, 
that  was  what  they  wanted.  I  never  saw  him  at  Fort  Erie  before.  The  reeve  ordered 
breakfast  for  them,  to  keep  them  from  ransacking  the  houses. 

Cross-examined  :  I  do  not  keep  a  saloon ;  I  saw  them  at  Barney  McKenny*s  tavern ;  I 
kept  house  ;  it  is  not  over  fifty  yards  from  that  tavern ;  I  was  awakened  by  the  women  next 
door ;  it  was  light ;  I  went  to  the  back  door  and  saw  the  Fenians  all  drawn  up  on  the  green 
at  the  back  of  my  lot,  where  the  school-house  is ;  I  got  my  family  up  and  took  them  to 
Buffalo.  After  my  family  were  up,  I  went  out  and  amon^  them ;  1  was  with  them  about  a 
auarter  of  an  hour ;  went  home  and  back  again ;  I  remained  a  few  minutea  and  went  to 
tne  tavern,  and  several  went  in  and  I  drank  with  them ;  I  was  as  sociable  as  possible ;  I 
asked  to  treat  them,  but  they  said  I  should  not  pay — they  could  pay  better  than  I  could;  I 
had  four  or  five  hours ;  I  remained  about  there  till  about  nine ;  I  got  my  family  away  in  the 
forenoon  ;  there  were  several  men  walking  up  and  down  the  streets  with  guns  and  bayonets; 
I  saw  prisoner  at  the  door;  I  was  talking  to  two  or  three  whom  I  knew;  they  were  from 
Buffalo  and  Toronto ;  prisoner  was  talking  to  the  men  to  keep  straight ;  he  had  a  revolver  and, 
I  think,  a  belt;  I  saw  the  Fenians  go  away ;  I  can't  say  the  time ;  about  nine  o'clock,  I 
think;  I  did  not  see  the  prisoner  or  those  who  straggled  go  aw^y ;  I  saw  prisoner  twice  at 
the  same  place  ;  all  he  had  to  say  was  that  the  boys  should  mind  themselves ;  I  worked  as  a 
tailor  and  1  kept  a  tavern  here  ;  I  was  a  year  in  the  United  States ;  I  left  there  about  two 
years  ago  next  January ;  I  came  back  about  the  beginning  of  Januaiy  and  settled  in  Fort 
Erie  ;  it  was  about  a  quarter  or  half  an  hour  between  the  first  and  secona  time  I  saw  prisoner ; 
the  Fenians  moved  off  between  nine  and  ten  ;  1  saw  prisoner  between  five  and  six  ;  I  was 
at  home  part  of  the  night  and  part  at  McKinney's  saloon,  which  I  left  after  ten  p.m.;  I  had 
gone  there  after  eight  p.  m. ;  I  did  not  expect  the  Fenians ;  I  was  talking  to  Mr.  Squire 
that  night  and  took  a  drop  oco4isionally,  only  beer ;  I  went  to  bed  about  ten  or  eleven ;  I 
think  I  was  at  no  other  place  that  night,  and  I  went  home  alone ;  Joseph  Squire  was  there 
when  I  left ;  Thomas  and  Fairchilds  were  the  men  playing  billiards ;  I  heard  of  it  just  after 
I  quit  work ;  I  was  not  drunk  the  morning  of  the  hrst  of  June ;  Bayitte  and  Mooney  were 
there  just  after  the  Fenians  came ;  I  spoke  to  Mooney  before  and  after ;  he  called  me  to  see 
the  harp  of  Ireland  in  Canada;  I  saw  him  about  there  all  the  morning;  I  cau*t  tell  what 
kind  of  a  belt  prisoner  had  on,  but  he  had  a  revolver,  which  was  a  good  sized  one. 

Re-examined :  I  saw  prisoner  between  five  and  six  telling  the  men  to  take  care  of  them- 
selves and  keep  right.  I  was  proposing  going  to  Buffalo  ;  they  said  they  were  not  going  to 
molest  the  inhabitants,  but  to  go  on. 

Cross-examined :  I  asked  when  I  went  to  drink,  whether  I  should  go ;  they  said  I  need 
not,  for  they  were  not  going  to  hurt  us ;  outside  they  said  the  same  thing ;  I  went  with  my 
family  to  Buffalo ;  took  a  carpet  bag  only ;  went  in  the  forenoon. 

Joseph  Newbiooikg  sworn :  I  live  on  the  North  river,  two  miles  from  Fort  Erie;  I  was 
home  on  the  night  of  the  3lBt  of  May  ;  on  the  morning  of  the  1st  of  June  I  saw  a  body  of 
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Feniaiu  landiDg  at  the  lower  ferry ;  they  came  in  canal-boats  towed  with  ta(^ ;  they  were 
armed;  I  aaw  prisoner  in  the  Fenian  camp,  on  my  father's  farm,  on  the  Ist  of  June,  at  mid- 
day; he  was  standing  talkinji^  to  some  of  the  Fenians  in  the  camp ;  he  seemed  friendly  with 

them ;  two  or  three  of  the  parties  he  spoke  to  were  Fenian  officers — the  rest  were  of  the  lower 
fiort;  I  saw  him  in  the  afternoon  of  the  same  day  going  into  a  boat  with  three  others ;  one 
dressed  in  ciyilian's  clothes,  one  confederate  uniform,  and  United  States ;  I  heard  one  say  to 

priBoner,  come,  father,  get  into  this  boat,  and  he  went ;  they  started  off  for  Black  Rock  dam ; 
in  going  they  kept  up  the  river  a  bit,  and  then  across  ;  next  I  saw  of  him  was  on  the  3d,  on 
Sond&y,  under  a  guard  of  soldiers ;  I  was  at  the  camp  four  or  five  times  on  Friday,  and  I 
gtw  him  there  most  of  these  times,  and  I  saw  him  conversing  with  them. 

Cross^xamined :  I  saw  none  of  the  villagers  there  that  day ;  I  saw  and  spoke  to  Colonel 
O'Neill ;  when  ihey  called  him  father,  I  understood  he  was  a  priest. 

Thomas  L.  Newbiggino  sworn:  I  am  brother  of  last  witness  ;  I  think  I  have  seen  pris- 
oner before ;  I  saw  him  on  Friday  about  3  o'clock  in  the  afternoon  of  1st  of  June ;  he  was 
coming  with  some  others  from  the  camp  ;  they  appeared  to  be  Fenians ;  after  they  passed,  I 
saw  a  Doy  with  a  boat  coming  down  the  river ;  some  of  them  hailed  him  and  said  if  hewould 
take  them  over,  hewould  pay  for  it:  they  were  going  to  Buffalo;  the  boys  came  ashore; 
the  boat  was  too  small ;  one  boy  remained ;  prisoner  and  those  with  him  got  into  the  boat ; 
after  the  boat  was  poshed  off  I  heard  one  say,  father,  take  this  seat,  (the  centre  one,)  the  most 
comfortable  one  there ;  the  boat  rowed  up  to  cross  to  Black  Rock  dam ;  I  did  not  see  it  cross ; 
I  thoDght  he  was  a  chaplain ;  his  clothes  were  not  so  genteel  as  now  ;  his  hat  was  very  much 
worn ;  I  did  not  see  him  after  till  I  saw  him  in  jail  about  the  middle  of  July. 

Cross-examined :  He  had  no  arms  I  could  see. 

Charles  Nedl^  sworn :  (The  same  objection  and  the  same  ruling  as  to  the  two  witnesses. ) 
I  live  at  Fort  Erie,  and  was  living  there  on  1st  June  last;  I  believe  I  saw  prisoner  before, 
bat  am  not  positive ;  I  saw  him  on  the  afternoon  of  Saturday  on  Walnut  street  after  the  en- 
gagement; he  was  walking  alone  up  the  street^  from  his  appearance  and  dress  I  thought  him 
a  priest;  he  wore  a  long  coat:  I  do  not  swear  positively  it  was  the  prisoner. 

George  McMewrich  sworn:  I  am  a  captain  of  the  10th  royals ;  I  saw  prisoner  before 
this,  a  short  distance  from  Fort  Erie,  five  or  ten  lAinutes'  walk,  at  the  house  of  Major  Cantil, 
a  major  of  the  Fenian  army,  as  I  heard,  on  Sunday  morning  between  eight  and  nine  o'clock, 
Lieatenant  Dawson,  Wodell  Stoakes,  Doctor  Jameson  and  others.  It  was  suggested  by 
Lieutenant  Dawson  there  were  wounded  Fenians  there  and  he  sent  men  to  search  it ;  I  saw 
prisoner  at  the  door ;  Doctor  Jameson  asked  where  he  came  from ;  he  said  from  some  place 
in  Illinois  in  the  States,  I  can't  remember  the  place ;  I  and  Lieutenant  Dawson  arrested  him ; 
he  said  he  came  to  bury  the  dead  ;  he  said  he  had  been  at  Buffalo  and  heard  of  something 
happening  here  ;  he  came  to  do  his  duty  in  burying  the  dead ;  he  was  on  his  way  to  see  the 
bishop  in  Montreal.  We  found  one  dead  Fenian  in  the  bam  on  a  stretcher;  one  Kiley  was 
on  the  hay-loft  wounded,  and  his  companion.  Smith.  The  prisoner  was  asked  soon  after  we 
went  there  if  there  were  any  Fenians ;  he  said  he  did  not  know  ;  another  dead  man  was  found 
in  a  workshop ;    he  was  marched  off  as  a  prisoner. 

Cross-examined :  On  Sunday  about  daylight  we  were  two  miles  from  Fort  Erie  ;  about 
nine  or  ten  we  were  in  Fort  Erie ;  I  can't  tell  the  time  exactly. 

John  O.  Ridout  sworn :  I  saw  prisoner  at  the  house  of  Major  Cantil,  as  mentioned  by 
last  witness ;  fotir  men,  I  and  Captain  Murrick  went  to  the  house ;  he  asked  if  there  were 
sny  wounded  Fenians  there ;  the  women  and  this  man  denied  it.  I  went  to  the  cellar  and 
found  belts  and  coats  there ;  the  prisoner  was  arrested.  We  found  a  dead  Fenian  iu  the  barn  ; 
I  found  one  Kiley  and  one  Smith  in  the  loft. 

Cross-examined:  I  heard  prisoner  say  he  bad  nothing  to  do  with  the  Fenians,  he  knew 
nothing  about  them  ;  the  belts  were  of  the  13th,  the  Hamilton  people. 

Re-examined :  When  I  saw  prisoner  in  jail  he  did  not  deny  but  that  I  had  seen  him  at 
that  house. 

Dexnis  Sullivan  sworn :  (Same  objection  to  him  as  to  two  witnesses  and  same  ruling.)  I 
am  of  the  Royal  Canadian  Rifles ;  I  was  at  Fort  Erie  at  lookout  duty  two  years  and  twenty- 
sight  days.  I  knew  John  Cantil  and  his  house  on  the  hill ;  Cantil  went  to  meet  the  Fenians 
as  they  came  up,  he  was  with  them  and  had  a  revolver ;  he  was  with  them  while  they  were 
Uiere,  but  has  not  been  seen  since. 

JOHX  Mettcalfe  sworn:  (Same  objection  as  to  him,  same  ruling.)  I  was  in  the  Queen's 
Own,  at  Ridgeway ;  I  am  now  in  sheriff's  office ;  I  was  at  Lime  Kidge;  the  Queen's  Own 
sod  volunteers  were  attacked  there  by  the  Fenians ;  the  volunteers  were  in  uniform ;  I  saw 
Lieutenant  McEachem  lying  wounded  in  front  of  me ;  a  man  was  killed  bv  my  side ;  the  shot 
came  from  the  Fenians ;  I  saw  prisoner  in  jail  here ;  I  told  him  anything  he  might  say 
might  be  used  against  him ;  I  maae  no  promise  or  inducement  to  him ;  he  said  he  was  a  Roman 
Cuholic  priest,  bom  in  Monaghan  in  Ireland  ;  was  a  citizen  of  the  United  States ;  came  over 
iiom  Boffalo  on  the  1st  June ;  landed  at  Fort  Erie,  where  the  Fenians  took  his  carpet  bag 
ud  clothes  from  him,  and  compelled  him  to  go  to  Ridgeway  to  act  as  chaplain  for  them ;  he 
vas  within  half  a  mile  of  the  battle-field ;  he  attended  the  wants  of  the  wounded,  both  Feni- 
vtt  and  Britbh :  he  heard  the  coufession  of  five  wounded  Fenians  who  died  on  Saturday; 
Ike  attended  the  wants  of  the  British  and  Fenians  indiscriminately  as  they  were  brought ; 
ttTeral  Fenians  were  wounded,  he  could  not  tell  the  number ;  four  Fenians  were  killS  at 
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Fort  Erie,  Colonel  Baylej  was  killed  by  three  balls  in  his  bodj ;  when  arrested  there  was 
found  on  his  person  a  list  of  bojs  he  wished  to  send  to  a  Mr.  Yanghan,  but  no  list  of  a  Fe- 
nian company ;  there  were  some  pistol  shots  of  his  own  and  sluf^s  he  picked  np  in  Fort  Erie; 
some  wafers  unconsecrated,  some  oils  and  a  bottle  of  peppermint ;  be  had  no  arms  of  any 
description  and  was  no  Fenian. 

Cross-examined :  All  this  was  pfiren  me  at  one  time.  Mr.  McNabb  asked  if  he  wished  to 
make  a  statement.  The  statement  was  taken  in  writing-.  He  said  the  Fenians  forced  him 
to  go  with  them  as  priest,  and  as  a  medical  adviser,  too.  The  battle  at  Ridgeway  was  on 
the  second  of  June.    I  was  not  injured.    I  got  to  Fort  Erie  on  Monday. 

Edward  Hodder  sworn:  (Same  objection;  same  ruling  as  to  this  witness.)  I  saw 
prisoner  before  at  Major  Cantil's  house,  near  Fort  Erie,  on  Sunday,  3d  of  June  last.  I  was 
m  front  of  the  troops  when  it  was  said  a  wounded  man  was  in  the  house.  Dr.  Jameson  was 
sent  to  see  him.  He  wanted  an  escort  outside  of  the  skirmish  line.  I  and  Dr.  Jameson 
went  first ;  Mr.  Ridout  and  others  followed.  We  went  to  the  house,  and  prisoner  was  stand- 
ing at  the  door.  Dr.  Jameson  asked  falm  what  he  was  doing  there.  Prisoner  said  he  came 
from  Buffalo  and  was  on  his  way  to  Montreal,  and  some  one  had  stolen  his  vestments  and 
he  was  waiting  to  get  more.  We  arrested  him.  He  was  asked  where  the  wounded  man 
was.  He  said  there  was  no  such  man  about  the  house ;  the  women  also  denied  it  I  saw 
through  the  seam  of  the  bam  a  man  lying  on  a  stretcher.  He  was  asked  if  any  Fenians 
were  about  there.     He  said  no. 

Cross-examined :  His  answer  was  no— not  that  he  did  not  know.  Dr.  Jameson  said  what 
are  you  doing  here.  He  answered  as  I  have  said.  Captain  McMurrick  was  near  and  conld 
have  heard.  Dr.  Jameson  asked  where  is  the  wounded  man.  Prisoner  said  there  is  no  such 
man  here.  We  were  ordered  to  surround  the  house.  Coats  and  belts  of  our  men  were 
found,  and  I  saw  the  dead  man  through  the  seam.  Prisoner  was  searched,  and  a  pocket- 
book  was  found.  He  was  asked  where  the  wounded  man  was.  He  was  npt  asked  if  any 
Fenians  were  there. 

William  Crawford  sworn :  (Same  objection  to  him ;  same  ruling.)  I  live  in  Toronto. 
I  have  seen  prisoner  before.  I  had  a  conversation  with  him  during  the  latter  part  of  last 
month  in  the  jail  here.     He  said  I  came  over  with  the  Fenians  to  dress  the  Fenians'  wounds. 

Cross-examined:  This  was  about  all  he  said.  Ho  said  do  you  recognize  me.  I  went 
partly  out  of  curiosity  and  partly  to  benefit  my  country.  All  for  curiosity,  I  spoke  to  others 
also.  I  got  statements  from  other  prisoners ;  something  from  the  other  reverend  gentlemen. 
The  turnkey  was  present.  He  did  not  say  whether  he  did  it  or  not.  I  am  a  commercial 
traveller ;  take  orders  for  dry  goods ;  I  dealt  in  lamps  for  Noali  H.  Piper. 

CASE  FOR  THE  CROWN. 

M.  C.  Cameron,  for  prisoner,  addresses  the  jury;  J.  H.  Cameron  in  reply;  Cameron 
objects.  I  charged  that  the  duty  of  a  foreign  citizen  on  coming  here  was  to  prevent  crime 
and  give  information  of  it.  I  withdrew  this  on  his  objection.  He  now  objects  to  that.  As 
to  first  count,  I  should  have  told  the  jury  that  it  should  have  been  submitted  to  them  whether 
the  prisoner  entered  this  province  to  levy  war  upon  her  Majesty ;  that  if  he  came  to  administer 
the  consolation  of  religion  to  those  engaged  in  this  enterprise,  it  was  not  an  offence  under 
this  statute.  Under  the  second  count,  I  should  have  tola  the  jury  that  it  was  necessary  to 
prove  that  the  prisoner  was  in  actual  arms  with  intent  to  levy  war  to  make  him  guilty  on 
this  count.  Third,  I  should  have  told  the  jury  that  unless  he  had  himself  committed  an  act 
of  hostility  he  was  not  guilty  on  the  third  count.  Fourth,  I  should  have  told  the  jury  that 
it  was  not  proved  the  prisoner  was  a  citizen  of  the  United  States ;  that  it  should  have  been 
shown  that  he  did  that,  entitled  him  to  be  an  American  citizen.  He  objected  that  I  did 
not  allow  the  jury  to  remain  to  hear  his  objections.  He  also  objected  to  my  saying  it  was 
part  of  my  duty  to  remove  the  mists  which  anxious  counsel  had  thrown  about  a  case.  His 
observation  was  made  in  speaking  of  the  duty  of  jurors  and  of  the  duty  of  the  court.  I 
told  them  they  were  to  judge  of  facts.  I  was  to  declare  the  law,  and  so  arrange  the  facts  as 
to  present  them  in  as  clear  a  light  as  possible. 

Verdict,  guilty.  The  jury  say  guilty  on  the  whole  indictment. '  Sentenced  to  be  executed 
on  Thursday,  the  13th  day  of  December  next. 

1st.  In  charging  the  jury  I  put  the  Questions  in  the  words  of  the  statute,  and  leA  it  for 
them  whether  those  persons  who  entered  the  province  on  the  occasion  spoken  of  had  entered 
it  contrary  to  the  statute.  That  there  was  some  evidence  the  prisoner  was  armed,  but 
although  was  not  if  he  was  there  to  sanction  with  his  presence  as  a  clergyman  what  the  rest 
were  doing,  and  there  to  administer  spiritual  comfort  to  them,  and  was  ready  to  administer 
spiritual  consolation  to  the  wounded  and  dying,  and  to  help  the  wounded,  or  ours  there 
with  them  and  of  them,  supporting  and  counscliDg  them,  he  was  in  arms  as  much  as  those 
who  were. 

2d.  I  directed  them  that  when  there  was  evidence  of  a  prisoner  being  a  British  subject, 
and  evidence  that  he  declared  himself  to  be  or  claimed  to  be  a  citizen  of  the  United  States, 
that  the  rule  of  law  was,  once  a  British  subject  always  one,  but  as  the  British  ^vemment 
had  not  held  it  wrong  for  a  subject  to  become  the  citizen  of  another  state,  the  jury  might 
properly  take  him  at  his  word,  and  it  would  be  better  and  safer  perhaps  to  cousidor  him  a 
citizen  of  the  United  States,  if  they  found  he  claimed  to  be  one. 
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3d.  In  speaking  of  the  tests  by  which  to  ascertain  whether  a  man  was  or  was  not  acting 
with  others  in  au  unlawful  undertaking,  I  said  it  was  the  duty  of  every  one  to  give  infor- 
mation if  any  felony  was  about  to  be  committed,  and  that  the  same  duty  was  cast  upon  a 
foreigner  who  entered  this  province  claiming  the  protection  of  our  laws.  If,  therefore,  the 
prisoner,  knowing  a  felony  was  to  be  committed,  it  was  his  duty  to  take  the  earliest  oppor- 
tunity to  make  it  known  to  the  authorities. 

This  waa  the  fact  objected  to  by  Mr.  Cameron  while  the  jury  was  present,  and  I  said  I 
withdrew  it  from  their  consideration.  He  proceeded  with  the  other  objections,  but  I  desired 
tbem  to  retire.    This  direction  to  retire  he  also  complained  of  as  wrong. 

Toronto,  December  8,  1866. 
We,  the  undersigned,  have  compared  the  foregoing  copy  of  judge^s  notes  with  the  original 
Dotes,  and  do  hereby  certify  that  it  is  a  correct  copy. 

JOHN  AKERS. 
H.  O.  MUCKLE. 


No.  76. 

Mr,  Thurston  to  Mr,  Seward, 

No.  159.]  United  States  Consulate, 

Toronto,  December  29,  1866. 
Sir:  I  have  the  honor  to  enclose  a  copy  of  a  letter  received  from  D.  O'Sal- 
livan,  secretary  civil  afiPairs  Fenian  Brotherhood,  which    letter  contained  a 
note  addressed  "  Superior  Siatets  St.  Joseph,"  Toronto,  and  which  I  delivered 
according  to  request  and  took  the  Lady  Superior's  receipt  for  the  same.     I 
have  this  day  received  notice  that  a  case  of  goods  has  arrived,  addressed  to  me, 
which  I  presume  is  the  one  mentioned  by  Mr.  O'Sullivan.     I  would  respectfully 
ask  if  I  may  receive  and  distribute  among  Fenians,  prisoners,  the  clothing  sent 
to  them  from  the  headquarters  of  the  Fenian  Brotherhood,  or  if  I  may  hand 
the  same  to  acme  charitable  institution  to  be  the  almoner  of  the  Brotherhood. 
My  last  despatch  was  numbered  by  mistake  154  instead  of  158. 
I  am,  with  respect,  your  obedient  servant, 

D.  THURSTON, 

United  States  Consul. 
Hon.  William  II.  Seward, 

Secretary  of  State,  Washington,  D.  C, 


Mr.  Sullivan  to  Mr,  Tkurstou, 

Headquarters  Feniak  Brotherhood, 

706  Broadway,  New  York,  December  21,  1866. 
Sir  :  I  have  the  honor  to  request  that  you  nvill  be  kind  enough  to  see  that  the  enclosed 
letter  reaches  its  destination.    It  contains  a  draft  for  two  hundred  dollars,  for  the  use  of  our 
prisoners,  to  be  expended  bj  the  good  *' Sisters." 

There  was  forwarded  to  yon  yesterday  one  large  box  containing  thirty-four  overcoats  for 
the  use  of  prisoners..  We  trust  that  you  will  have  the  kindness  to  see  that  thev  are  given  to 
tbe  men,  who,  we  understand,  badly  need  them.  If  they  require  pants,  or  other  articles  of 
dothing,  we  will  supply  them  as  soon  as  their  wants  are  made  known  to  us. 

We  regret,  sir,  that  we  have  to  put  you  to  this  trouble,  but  it  is  a  necessity  on  our  part, 
sioce  we  know  no  one  else  upon  wnom  to  rely  for  the  performance  of  such  kindness. 

By  the  acceptance  of  this  trust,  sir,  and  informing  us  of  the  fact  at  your  earliest  con- 
Tenienoe,  yoa  will  confer  a  favor  which  will  be  remembered  and  appreciated. 
I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

D.  O'SULLIVAN, 
Secretary  Civil  Affairs,  Fenian  Brotherhood, 
D.  Thurston,  Esq., 

American  Consul  at  Toronto,  C.  IV, 

By  order  of—  Colonel  W.  R.  ROBERTS, 

President  Fenian  Brotherhood. 
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No.  77. 
Mr,  Thurston  to  Mr.  Seward. 

No.  161.]  Unitbd  Statbs  Gonsulatb, 

Toronto^  January  3,  1867. 
Sir  :  I  have  the  honor  to  enclose  a  letter  from  Messrs.  6.  &  H.  B.  Morpbj, 
the  attorneys  in  the  Fenian  trials,  and  to  say  that  I  have  requested  the  United 
States  consul  at  Clifton  to  procure  such  witnesses  from  Buffalo  and  other 
adjacent  places  as  are  required  in  the  defence  of  the  thirty-two  Fenian  prisoners 
yet  to  he  tried.  The  list  of  the  witnesses  has  heen  sent  to  Mr.  Jones,  and,  as 
he  is  so  much  nearer  Buffalo  than  I  am,  he  will  be  able  to  procure  the  attend- 
ance of  the  witnesses  with  less  trouble  than  to  send  again  a  person  from  Toronto 
to  Buffalo  for  that  purpose.  The  requirements  of  the  attorney  general  that  the 
prisoners  must  all  be  ready  for  trial  on  the  10th  instant  necessitates  the 
bringing  of  the  witnesses  here  by  that  day,  and  we  shall  be  obliged  to  keep 
them  here  until  the  prisoner  for  whose  defence  they  are  called  will  be  brought 
up  for  trial. 

I  am,  with  respect,  your  obedient  servant, 

D.  THURSTONv 

United  States  Consul, 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington. 


THE  FENIAN  TRIALS. 
*  G.  and  H,  B,  Morphy  to  Mr.  Thurston. 

Toronto,  December  31, 1866. 
Dear  Siti%  -The  attorney  general  has  now  notified  us  that  on  the  10th  proximo  he  will  be 
readjr  to  proceed  with  these  trials,  but  declines  to  saj  in  what  order  he  will  take  tbem.    This 
necessitatcis-oar  being  prepared  in  all  the  cases  on  the  first  day,  as  we  know  not  which  will 
be  taken. 

Herewith  you  will  find  a  list  of  the  witnesses  required  in  the  different  cases,  all  of  whom 
ought  to  be  here  ready  for  preliminary  examination  on  the  9th  Janaary. 

As  to  those  residing  in  the  United  States  we  believe  their  attendance  cannot  he  secured, 
onless  a  special  agent  be  sent,  as  was  done  at  the  commencement. 
We  shall  be  glad  to  have  your  views  and  instructions  as  early  as  possible. 

We  are  your  obedient  servants,  ' 

G.  &  H.  B.  MORPHY. 
David  Thurston,  Esq., 

United  States  Consul, 


No.  78. 
Mr.  Hunter  to  Mr.  Thurston. 

1^0. 115.J  Department  op  State. 

Washington,  January  8,  1867. 
Sir  :  I  am  directed  by  tbe  Secretary  to  acknowledge  the  receipt  of  your 
•despatcbes  Nos.  158  and  159,  dated  respectively  the  27th  and  29tb  December 
ultimo. 

You  are  at  liberty  to  take  either  coarse  suggested  by  you  in  relation  to  the 
distributiqn  of  the  goods  referred  to  among  the  Fenian  prisoners,  which  were 
forwarded  to  you  from  the  so-called  headquarters  of  the  Fenian  Brotherhood. 
I  am,  sir,  your  obedient  servant, 

W.  HUNTER, 
Second  Assistant  Secretary. 
D.  Thurston,  Esq., 

United  States  Connd,  Toronto,  C.  W. 
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No.  79. 

Mr.  Hunter  to  Mr.  Thurston. 

\o.  119  J  Department  of  State, 

Washington^  January  22,  1867. 

Sir:  Your  despatch  No.  163,  dated  .January  10th  instant,  has  been  received. 

The  disbursements  already  made  in  procuring  witnesses  from  Buffalo  and 
other  places  for  the  defence  of  Fenian  prisoners  who  are  citizens  of  the  United 
States,  referred  to  by  you  as  having  been  brought  to  trial  on  the  date,  of  your 
communication,  and  the  further  payment  by  you  in  behalf  of  the  government, 
at  the  termination  of  the  trials,  of  the  expenses  necessarily  incurred  in  the  em- 
plojment  of  counsel  for  their  defence,  meet  the  sanction  and  approval  of  the 
department. 

Pleaee  accept  my  thanks  for  your  vigilance  and  promptness  in  the  preparation 
for  and  defence  of  these  and  similar  cases,  wherein  the  discretionary  power 
with  which  it  became  necessary  to  clothe  you  has  been  exercised  with  great  pru- 
dence and  judgment. 

I  am,  sir,  your  obedient  servant, 


D.  Thurston,  Esq., 

United  l^tafes  Consul,  Toronto,  C.  W. 


W.  HUNTER, 
Second  Assistant  Secretary, 


No.  80. 

Mr,  Thurston  to  Mr,  Seward, 

[Extract.] 

No.  165.]  United  States  Consulate, 

Toronto,  January  22,  1867. 
Sir:*  '*  *■  *  *  •  •• 

I  herewith  transmit  the  reports  of  Mr.  Mackenzie  up  to  the  19th  instant. 
With  great  respect,  your  obedient  servant, 

D.  THURSTON, 

United  States  Consul, 
Hon.  William  H.  Seward, 

Secretary  of  State  ,  Washington, 


Mr.  Mackenzie  to  Mr,  T%ur8ton, 

Toronto,  January  12,  1867. 
Sir  :  I  hare  the  honor  to  inform  you  that  the  court  of  oyer  and  terminer  and  general  jail 
<^irv'ei7  fur  the  coanty  of  York  was  opened  on  the  10th  instant,  the  honorable  Mr.  Justice 
Morrison  preniding^. 

I  bare  also  the  honor  to  inform  you  that  John  Smith  and  Timothy  Kiley,  two  of  the 
pfwooen  indicted  for  complicity  in  the  Feuian  raid  uf  June  last,  were  tried  yesterday. 

Tbe  jujj  reiuroed  a  verdict  of  *'  ni>t  guilty  *'  as  to  the  former,  and  a  verdict  of  "guilty** 
^pinti  tbe  latter,  who  was  sentenced  by  Mr.  Justice  Morrison  to  be  executed  on  the  fifth 
^}  of  March  next. 

1  have  the  honor  to  be,  sir,  your  obedient  servant, 

K.  MACKENZIE. 
!>•  Tburstoh,  Esq., 

VwiUd  StaUa  Consul,  Toronto, 
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Mr.  Mackenzie  to  Mr.  Thvrtton. 

Toronto,  January  15, 1867. 

Sir  :  I  have  the  honor  to  inform  you  that  Patrick  McGrath  was  put  on  his  trial  on  Satur- 
day, the  12th  instant,  on  a  charge  of  complicity  in  the  Fenian  raid  at  Fort  Erie  on  the  first 
day  of  June  last.  He  pleaded  a  plea  of  autrefois  acquit,  having  been  tried  and  ac(]nitted 
on  a  similar  charge  before.  The  judge  reserved  the  question  of  law  involyed  in  this  case 
for  the  opinion  of  the  jndeea  in  term,  and  I  have  every  confidence  that,  if  the  law  has  its 
due  effect,  he  will  succeed  on  this  plea.    Judgment  in  this  case  is  reserved. 

Patrick  O'Neill  was  tried  on  a  similar  charge  on  the  same  day  and  convicted. 

I  have  also  the  honor  to  inform  you  that  on  Monday,  the  i4th  instant,  James  Burke  and 
Thqmas  H^  Maxwell  were  respectively  put  on  their  trial  for  similar  offences  and  respectively 
convicted.  Judgment  was  deferred  in  these  cases  on  my  application,  as  I  intend  to  moYe 
to  arrest  the  judgment  on  grounds  which  appear  to  me  to  he  of  much  importance  to  the 
prisoners. 

Patrick  Norton  pleaded  guiltv.  He  said  he  did  come  over  to  make  war  on  this  province, 
that  he  was  not  sorry  for  it,  and  that  Le  was  wiUing  to  abide  the  consequence?. 

I  have  also  the  honor  to  inform  you  that  I  have  demanded,  on  behalf  of  all  citizens  of  the 
United  States  untried,  a  jury  to  be  composed  half  of  American  citizens  and  half  of  British 
subjects,  reserving  to  myself  the  right  to  call  the  American  citizens  or  not,  as  I  may  deem 
most  expedient. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

K.  MACKENZIE. 

D,  Thurston,  Esq., 

United  States  Consul,  Toronto. 


Mr.  Mackenzie  to  Mr.  Thurston, 

Toronto,  January  16,  1867. 
Sir  :  I  have  the  honor  to  inform  you  that  Patrick  Keating,  one  of  the  prisoners  charged 
with  complicity  in  the  Fenian  raid  at  Fort  Erie  in  June  last,  was  tried  yesterday  at  the 
court  of  oyer  and  terminer  and  general  jail  delivery  for  the  county  of  York,  before  the  hon- 
orable Mr.  Justice  Morrison,  and,  the  jury  having  retnmed  a  verdict  of  **  not  guilty,"  the 
prisoner  was  immediately  discharged  from  custody  by  the  judge. 

I  have  also  the  honor  to  inform  yon  that  Daniel  Quin,  another  prisoner  charged  with  the 
same  offence,  was  tried  on  the  same  day  and  found  guilty.  Judgment  in  this  case  was 
deferred. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

K.  MACKENZIE. 
D.  Thurston,  Esq., 

United  States  Coitsui,  Toronto. 


Mr.  Mackenzie  to  Mr.  Thurston. 

^  Toronto,  January  17,  1867. 

Sir  :  I  have  the  honor  to  inform  you  that  John  Ro^an  was  tried  yesterday  before  the 
honorable  Mr.  Justice  Morrison  on  a  charge  of  complicity  m  the  Fenian  raid  at  Fort  Erie  on  the 
1st  day  of  June  last,  and  the  jury  found  him  *' guilty,**  accompanyins^  the  verdict  with  a 
strong  recommendation  to  mercy,  which  the  judge  promised  to  send  to  tne  government;  also 
that  James  Spalding  was  tried  yesterday  before  the  same  judge  on  a  similar  charge,  and  was 
acquitted  by  the  jury  and  immediately  discharged  from  custody. 

I  have  also  the  honor  to  inform  you  that  Wuliam  Baker  was  put  on  his  trial  yesterday 
before  the  same  judge  on  a  fimilar  charge,  and  that  at  the  rising  of  the  court  the  jury  in- 
formed the  court  that  they  could  not  agree,  and  were  consequently  locked  up  all  night  by 
order  of  the  judge.  On  the  opening  of  the  court  this  morning  the  jury  came  into  the  court 
And  said  they  wished  to  put  a  question  to  one  of  the  witnesses  for  the  Crown,  which  was 
done  with  m  v  consent.  1  directed  the  attention  of  the  jury  to  the  semi-idiotic  looks  of  the 
prisoner.  The  jury  retired,  and,  I  am  happy  to  say,  in  a  short  time  returned  to  the  coort 
with  a  verdict  of  **  not  guilty,'*  whereupon  tqe  prisoner  Baker  was  discharged  from  custody. 

Agreeably  to  your  verbal  instructions  to  me,  I  have  demanded  from  the  court  what  we  call 
a  jury  de  medietate  /tn^iue— that  is  to  say,  a  jury  composed  half  of  aliens  and  half  of  British 
subjects ;  and  the  court,  after  a  violent  opposition  from  the  officers  of  the  Crown,  c<)nceded 
this  right.  The  ofiScers  of  the  Crown  used  every  means  at  their  command  to  deprive  the 
prisoners  of  this  right,  but  the  law  was  so  plainly  on  our  side  that  the  court  waa  obliged  to 
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yield  to  oar  demaDd.  Mr.  Justice  Morrison,  afler  much  warm  discussion,  ruled  that  he 
wovdd  allow  a  jury  d€  medUUUe  lingutt  in  every  case  where  a  prisoner  was  indicted  as  a 
citixen  of  the  United  States. 

In  consequence  of  this  rulings  of  the  jud^e  the  above-named  cases  of  Rogan,  Spaulding, 
and  Biker  tried  yesterday  were  tried  by  juries  composed  of  six  citizens  of  the  United  States 
tad  six  British  subjects,  and  the  result  is  creditable  to  your  discrimination  and  judgment  in 
recommendiog  this  course. 

I  have  strong  hopes  of  being  able  to  upset  the  convictions  which  have  taken  place  during 
the  present  court  upon  the  ground  of  illegality  in  the  proceedings  in  the  next  term  of  the 
Queen's  bench. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

K.  MACKENZIE. 
D.  Thurston,  Esq., 

United  Stat€t  Cowtul,  Toronto, 


Mr.  Mackenzie  to  Mr.  Thureton, ' 

Toronto,  January  19,  1867. 

SiS:  I  have  the  honor  to  inform  you  that  Peter  Paul  Ledwith  was  tried  yesterday  before 
the  honorahle  BIr.  Justice  Morrison  on  a  charge  of  complicity  in  the  Fenian  raid  at  Fort 
Erie  on  the  1st  day  of  June  last,  and  that  the  jury  found  him  **  guilty."  Sentence  in  this 
case  was  deferred. 

I  have  also  the  honor  to  inform  you  that  James  McDonough  was  also  tried  yesterday  for 
a  similar  offenco,  and  the  jury  acquitted  him,  and  that  he  was  thereupon  immediately  dis- 
charged by  the  court. 

In  the  case  of  Ledwith,  althongh  I  demanded  a  jury  de  medietate  lingua^  only  one  citizen 
of  the  United  States  attended — that  is  to  say,  one  Thomas  Steele,  who,  I  believe,  was  a  col- 
onel in  the  defanct  confederate  army,  and  is  well  known  here  to  cherish  inveterate  prejudices 
against  those  unfjrtanate  prisoners ;  but,  under  our  law,  I  could  not  object  to  him. 

In  the  case  <»f  McDonough  three  American  citizens  attended  and  were  sworn  on  the  jury, 
and  the  result,  you  will  observe,  has  been  in  favor  of  the  prisoner. 

The  sheriff  has  summoned,  by  order  of  the  court,  at  your  instance,  upwards  of  thirty  citi- 
zens of  the  United  States  resident  at  this  place  to  attend  these  trials,  and  I  regret  to  say  that 
they  have  not  so  far  attended  with  that  promptitude  which  I  expected  from  them.  Patriotism 
and  love  of  their  own  country,  and  the  desire  that  fair  play,  which  all  honorable  men  ohght 
to  feel,  should  induce  them  to  discbarge  their  duties  cheerfully  under  the  peculiar  drcum- 
stance  of  these  cases.  I  hope  for  the  future  they  will  attend. 
I  have  tbe  honor  to  be,  sir,  your  obedient  servant, 

K.  MACKENZIE. 

D.  Thdrston,  Esq., 

United  StaUs  Consul,  Toronto. 


No.  81. 

Mr.  Thurston  to  Mr.  Seward. 

No.  166.]  Unitbd  States  Consulate, 

Toronto,  January  26,  1867. 
Sir  :  I  have  the  hoDor  to  forward  the  enclofled  reports  of  Mr.  Mackenzie,  up 
to  to-daj. 

I  am,  with  respect,  yoar  obedient  servant. 

D.  THURSTON, 

United  States  Consul. 
Hon.  William  H.  Seward, 

Secretary  of  Slate,    Washington. 


Mr.  Mackenzie  to  Mr,  Thurston, 

Torokto,  January  22,  1867. 
Sir  :  I  have  tbe  honor  to  inform  you  that  Thomas  Cooney,  one  of  the  prisoners  charaed 
«Hli  beiDfr  concerned  in  the  Fenian  raid  at  Fort  Erie  on  the  first  day  of  June  last,  was  tned 
yesterday  before  the  honorable  Mr.  Justice  Morrison  and  found  guilty. 

Ex.  Doc.  42 10 
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Also,  that  G«oree  Mathews  was  tried  yesterday  on  a  similar  charge  before  the  same  judge 
and  was  acquitted,  and  thereupon  was  at  once  discharged  from  custody. 

I  have  also  to  inform  you  that  Michael  Purtell  was  this  day  tried  before  the  same  judge  on 
a  similar  charge,  and,  after  the  jury  was  impanelled,  he  confessed  in  open  court  that  he 
was  guilty,  and  hence  a  verdict  of  guilty  was  recorded  against  him. 

I  have  also  to  inform  you  that  Owen  Kennedy  was  tried  to-day  on  a  similar  charge  before 
the  same  judge  and  was  found  guilty,  with  a  recommendation  to  mercy.  M.  C.  Cameron, 
esq.,  Queen's  counsel,  assisted  in  defending  Owen  Kennedy,  and  took  the  principal  part  in 
the  defence. 

I  have  also  to  inform  you  that  a  jury  dt  medietate  lingua  tried  Thomas  Cooney,  George 
Mathews,  and  Owen  Kennedy.  Owen  Kennedy  ought  to  have  been  acquitted.  The  aliens 
in  this  case,  unfortunately,  were  all  but  one  officers  of  the  bygone  confederacy,  who,  it  is  said. 
are  bitterly  opposed  to  toe  Fenians,  on  the  supposition,  it  is  said,  that  the  Fenian  prisoners 
here  formed  a  portion  of  General  Sherman's  army. 

I  have  tne  honor  to  be,  sir,  your  obedient  servant, 

K.  MACKENZIE. 

D.  Thurston,  Esq., 

United  States  Consul,  Toronto. 


Mr.  Mackenzie  to  Mr  Thurston. 

^    TOKONTO,  January  2b,  1867. 
Sir  :  I  have  the  honor  to  inform  you  that  Francis  King,  one  of  the  Fenian  prisoners,  was 
tried  yesterday  and  acquitted. 
Also,  that  John  Gallagher  was  tried  yesterday  and  found  guilty. 

I  have  also  the  honor  to  inform  you  that  Bernard  Dunn,  another  Fenian  prisoner,  was 
tried  to-day  and  convicted. 

I  havo  also  the  honor  to  inform  you  that  the  following  Fenian  prisoners  were  tried  to-day 
and  acquitted :  William  Orr.  Frederick  Fry,  John  Hughes,  and  James  Diamond. 

In  the  last  two  cases  the  Crown  prosecutors,  owing  to  lack  of  sufficient  proof,  consented  to 
a  verdict  of  **  not  guilty."  Orr,  Fry,  Hughes,  and  Diamond  were  immediately  disdiarged 
by  the  court. 

I  have  the  honor  to  be,  sir,  your  obedient  servant. 

K.  MACKENZIE. 
D.  Thurston,  Esq., 

United  States  Consul,  Toronto. 


No.  82. 

Mr.  Thurston  to  Mr.  Seward. 

[Extract.] 

No.  167. 1  Unitkd  States  Oonsulatb, 

Toronto,  January  28,  1867. 

Sir:  *  *  *  *  * 

It  18  expected  that  the  trial  of  the  Fenian  prisoners  will  close  bj  Wednes- 
day of  this  week,  after  which  I  will  havo  the  honor  to  sabmit  mj  aunnal  report, 
together  with  my  report  of  the  whole  proceedings  of  the  trial. 

Among  the  number  remaining  untried  is  one  John  Orace,  for  whom  I  have 
obtained  witnesses,  and  kept  them  here  for  some  time,  waiting  until  his  case  should 
be  called,  procured  counsel,  &c.,  on  the  understanding  that  he  was  entirely  des- 
titute of  means  to  assist  himself. 

I  am  informed,  however,  that  this  same  John  Grace  was  a  soldier  in  the 
United  States  army,  and  was  among  the  party  who  was  concerned  in  the  death 
of  Booth. 

Orace  claims  that  ho  is  entitled  to  some  S  1,600,  as  his  portion  of  the  reward 
paid  by  the  government  for  this  service,  and  I  would  respectfully  suggest  that 
of  the  amount  coming  to  him,  if  there  is  anything,  there  be  detained  $150, 
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to  paj  the  expenses  of  his  defence  on  his  trial  at  the  court  of  oyer  and  terminer. 
If  this  statement  is  true,  it  is  right  and  just  that  this  sum  should  he  reserved 
hj  the  government  to  cover  the  expenses  incurred  by  me  for  his  defence. 
I  am,  with  respect,  your  obedient  servant, 

D.  THURSTON, 

United  States  Consul, 
Hon.  William  H.  Sbward, 

Secretary  of  State,  WasJtin^ton. 


No.  83. 
Mr.  Thurston  to  Mr.  Seward. 

[Extract.] 

No.  168.]  United  States  Consulate, 

Toronto,  February  13,  1867. 

Sib  :  It  is  with  much  pleasure  I  have  the  honor  to  inform  you  that  the  three 
Fenian  prisoners  remaining  untried  Were  discharged  from  custody  to-day.  This 
disposes  of  all  the  cases  for  which  the  government  had  provided  the  means  of 
defence.  With  the  exception  of  two  cases  for  which  application  for  new  trials 
will  be  made,  the  "Fenian  trials"  have  ended,  and  I  cannot  permit  this  oppor- 
tonity  to  pass  without  expressing  to  the  department  my  sense  of  the  impar- 
tiality with  which  Judge  Morrison  has  presided  over  the  court  in  which  so  many 
American  dtizena  have  been  tried. 

The  kindness  with  which  he  has  treated  the  prisonere  is  in  marked  contrast 

with  the  apparent  severity  on  the  part  of  Judge  Wilson,  who  presided  over  the 

court  in  October  last. 

•  ••••• 

I  am,  with  respect,  your  obedient  servant, 

D.  THURSTON. 
United  States  Consul. 
Hon.  William  H.  Sbward, 

Secretary  of  State,  Washington. 


Mr.  Mackenzie  to  Mr.  Thurtton. 

Toronto,  February  12,  1867. 
le  John  H.  Cameron,  the  Crow 
pneeeotor  of  the  Feniui  state  trialB,  Eas  informed  me  this  day  that  jadgment  of  nolle  prosequi 


Sui:  I  have  the  honor  to  inform  you  that  the  honorable  John  H.  Cameron,  the  Crown 
.neeeotor  of  the  Fenian  state  trialB,  has  informed  me  this  day  that  jadgment  of  nolle  prosequi 
will  be  limned  this  afternoon  or  to-morrow  moraing  in  the  cases  or  Henry  Lavelle,  Peter 


Cmuo,  alias  Doyle,  and  John  Moran,  the  three  remaining  untried  prisoners  who  had  been 
ia^cted  for  a  participation  in  the  Fenian  raid  at  Fort  Erie  on  the  first  day  of  June  last. 
Thfjr  will  be  oischarged  from  custody  to-morrow. 

John  H.  H.  Mitcham,  another  of  tne  prisoners,  was  discharged  on  the  2d  instant  for  want 
cf  efidenee. 

The  only  cases  remaining  undisposed  of  are  the  cases  of  Owen  Kennedy  and  Patrick 
MeGfsth,  now  under  the  consideration  of  the  conrt  of  Queen's  bench.  After  these  two  cases 
s«i£sposed  of  I  will  let  yon  know  the  result,  and  send  you  a  general  statement  of  the  trials 
^  their  resnits  from  beginning  to  end. 

I  have  the  honor  to  be,  sir,  yonr  obedient  servant, 

K.  MACKENZIE. 
t».  Trubstoh,  Esq., 

Uaiud  States  Consul,  Toronto. 
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Mr,  Mackenzie  to  Mr,  Thurston,, 

Toronto,  January  29, 1867. 

Sir:  I  have  the  honor  to  iDform  you  tbst  John  Grace,  one  of  the  Fenian  prisoners  char^ted 
"with  complicity  in  the  raid  at  Fort  Erie  on  the  first  and  second  days  of  June  last,  was  tried 
to-day  before  Mr.  Justice  Morrison  and  found  by  the  jury  **  not  guilty,"  and  thereupon  was 
immediately  discharged  by  the  court. 

I  have  also  the  honor  to  inform  you  that  John  Cooney,  another  Fenian  prisoner,  was  also 
tried  to-day  before  the  same  judge  on  a  similar  charge  and  found  by  the  jury  **not  gailty," 
and  was  immediately  thereupon  discharged  by  the  court.  These  important  trials  in  all  likie- 
lihood  will  be  brought  to  a  close  to-morrow,  so  far  as  the  court  of  oyer  and  terminer  is  con- 
cerned. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

K.  MACKENZIE. 
D.  Thurston,  Esq., 

United  States  Consul,  Toronto. 


No.  84. 

Mr,  Thurston  to  Mr,  Seward. 

No.  174]  United  States  Consulate, 

Toronto,  March  4,  1867. 
Sir  :  I  have  the  honor  to  enclose  a  letter  from  Sheriff  Jarvis,  informiDg  bm 
that  the  sentence  of  death  pronounced  on  the  Fenian  prisoners,  tried  and  eon* 
victed  at  the  court  of  oyer  and  terminer  held  in  this  city  in  January  last,  has 
been  commuted  to  twenty  years  imprisonment  in  the  penitentiary  at  Kingstoiu 
Canada  West. 

With  great  respect,  your  obedient  servant, 

D.  THURSTON, 

United  States  Conad. 
Hon.  William  H.  Srward, 

Secretary  of  State,   Washington, 


Mr.  Jarvis  to  Mr,  Thurston, 

SiiERiFF*s  Office,  Toronto,  March  2,  1867. 
Sir:  I  have  the  honor  to  inform  you  that  I  have  received  a  coinraunication  from  the  pro- 
vincial secretary,  stating  that  his  excellency,  the  administrator  of  the  fi^vemment,  had  hoen 
pleased  to  commute  the  sentence  of  death  passed  upon  the  under-mentioned  Fenidn  prisoner 
to  twenty  years  imprisonment  in  the  provincial  penitentiary,  and  that  they  will  bo  forwarded 
to  that  institution  on  Monday,  the  4tn  instant,  by  an  early  train. 

Names  of  prisoners — Patrick  Norton,  Timothy  Keley,  John  Rogan,  John  O* Connor,  Pat- 
rick O'Neil,  Daniel  Quinn,  Peter  P.  Ledwith,  Michael  Purtell,  Barney  Dunn,  John  Gallagher, 
Thomas  H.  Maxwell,  James  Burke,  Owen  Kennedy,  and  Thomas  Cooney. 
I  have  the  honor  to  be,  sir.  your  obedient  servant, 

FRED.  W.  JARVIS, 
Sherif  County  of  York  and  City  of  Toronto, 
D.  THCRflrroN,  Esq.,  American  Consul,  Toronto, 


No.  85. 
Mr,  Thurston  to  Mr,  Seward. 

No.  176.]  Unitbd  States  Consulatb, 

Toronto,  March  13,  1867. 
Sir:  I  have  the  honor  to  tranamit  the  enclosed  report  of  Mr.  Mackenzie. 
The  decision  of  the  jndges  in  McGrath's  case  terminated  all  the  legal  questions 
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io  conaectioQ  with  the  Fenian  trials.     As  soon  as  the  accounts  cao   be  made 
oat,  the  ezpeoses  of  these  trials  will  be  forwarded  to  the  department. 
I  am,  with  respect,  your  obedient  servant, 

D.  THURSTON, 

United  States  CansuL 
Hou.  William  H.  Seward, 

Secretary  of  State,  Washington, 


Mr.  MaekenzU  to  Mr,  Thurston. 

Toronto,  March  11,  1867. 

Sir:  I  have  the  honor  to  inform  you  that  the  Coart  of  Qaeen*8  Bench  gave  jadgment  on 
Satarday  last  in  the  case  of  Patrick  McGrath,  one  of  the  Fenian  prisoners,  and  that  they 
have  confirmed  the  conviction. 

Yon  will  recollect  that  Patrick  McGrath  was  tried  at  the  November  court  (for  participation 
in  the  Fenian  raid  of  June  Ust)  as  a  citizen  of  the  United  States  and  acqnitted. 

At  the  Janaarv  court  he  was  tried  a  second  time  on  another  indictment  for  the  same 
offeDce  as  a  British  subject.  To  the  latter  indictment  I  recommended  him  to  plead  a  plea  of 
autrefois  ccfiHf ,  besides  pleading^  over  to  the  felony. 

He  was  convicted  on  the  felony,  and  the  question  raised  on  the  plea  of  autrefois  acquit  was 
reseryed  by  Mr.  Justice  Morrison  for  the  opinion  of  the  Court  of  Queen's  Bench. 

Chief  Justice  Draper  jzfave  a  lone  and  elaborate  judgement  in  support  of  the  views  of  the 
eonrt  It  certainly  required  an  elaborate  judgment  to  sustain  the  views  adopted  by  the  court 
in  this  case.  I  am  much  disappointed,  as,  notwithstanding  the  elaborate  judgment  delivered 
by  the  court,  my  reason  is  not  convinced  of  its  soundness. 

The  understanding  heretofore  among  lawyers  has  been  that  a  man  in  this  country  could 
oot  be  placed  tivice  in  jeopardy  for  the  same  offence,  and  that  it  mattered  nothing  whether 
the  first  acquittal  was  the  result  of  a  technical  difiSculty  or  an  error  of  the  judge ;  if  the 
ofienee  was  substantially  the  same  he  could  not  be  tried  a  second  time. 

The  court  in  this  instance  has  departed  from  this  time-honored  principle.  There  is  no 
appeal,^  so  the  matter  must  rest. 

The  judgment  in  this  case  may  be  said  to  end  the  Fenian  trials.  The  results  of  the  trials 
io  which  I  was  concerned  are  as  follows :  * 

Tried  at  the  November  assizes,  1866: 

Caavtctc^.— J,  William  SUvin;  2,  Daniel  Whalen;  3,  William  Hayden;  4,  Thomas 
School ;  5,  John  Quinn. 

Acquitted. — 1,  David  F.  Lumsden;  2,  Benjamin  Parry;  3,  William  Duggan;  4,  Patrick 
U(6rath ;  .5,  Daniel  Drummond  ;  6,  Thomas  Donoghue. 

Tried  at  the  January  assizes,  1667  : 

Craricfe^.—^,  Patrick  Norton ;  7,  Daniel  Quinn ;  8,  JohnRogan:  9,  Peter  Paul  Ledwith; 
10,  Thomas  Cooney ;  11,  Michael  Purtell;  12,  Patrick  McGrath;  13,  James  Burke;  14, 
Timothy  Kiley ;  15,  Patrick  O'Neill;  16,  Thomas  H.  Maxwell;  17,  Bernard  Dunn;  18, 
Owen  Kennedy ;  19,  John  Gallagher. 

Aequitted.—l,  John  Grace;  8,  Frederick  Fry;  9,  John  Smith;  10,  Patrick  Keating:  1). 
James  Diamond;  12,  George  Mathews;  13,  James  Donoghue;  14,  William  Baker;  15, 
JohnCoonev;  16,  John  Hughes;  17,  William  Orr;  18,  Francis  King;  19,  James  Spauld- 
iajr;  20,  John  Moran ;  21,  Henry  Lavelle :  22,  Peter  Doyle.— 19  convictions,  22  acquittals. 

8o  that  there  have  been  twenty-two  acouittals  and  nineteen  convictions.  John  H.  Michiam 
WEB  discharged,  the  g^nd  jury  having  round  no  bill  against  him. 

The  Beverend  John  McMahon  and  Kobert  B.  Lynch  were  tried  before  I  was  retained,  so 
that  I  could  not  include  thein  in  the  list  of  prisoners  defended  by  me ;  but  after  their  con- 
viction, I  made  an  application  for  a  new  trial  in  their  behalf. 

The  original  number  of  Fenian  prisonejs  lodged  in  the  military  prison  here  was  ninety-six 
«r  ninety-seven,  and  out  of  this  number  there  have  been  but  twenty-one  convictionst 

In  summing  up  the  result  of  these  eventful  state  trials,  it  is  due  to  you  that  I  should  ac- 
bowledge  the  valuable  assistance  which  I  received  from  you  throughout,  in  suggesting 
proper  courses  to  be  adopted  in  getting  up  evidence  and  in  securing  the  attendance  of  wit- 
oases  at  the  several  trials. 

As  considerable  expense  has  been  incurred  in  securing  the  attendance  of  the  necessary 
witoeoes  at  the  court,  from  the  United  States  and  distant  parts  of  Canada,  it  is  but  right  to 
«7t  that  frithout  the  attendance  of  these  witnesses  the  defences  would  have  been  a  failure 
M  many  of  the  twenty-two  acquittals  would  have  resulted  in  convictions.  I  believe  in 
thnott  every  case  the  several  witnesses  were  sent  for  on  my  opinion  that  their  attendance 
«tt  absolutely  necessary  to  sustain  the  defences  in  the  cases  in  which  they  were  required  to 
itead. 
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I  feel  bound  to  add  that  the  duties  you  bad  to  dischargee  at  this  place  in  regard  to  the 
Fenian  trials  were  not  of  the  most  pleasant  character,  and  required  adroitness  and  prudence 
in  dealing  with  them. 

When  it  became  known  that  the  United  States  government  interested  itself  on  behalf  of 
its  own  citizens  incarcerated  in  our  jails  as  Fenians,-  and  intended  to  provide  counsel  for 
such  of  them  as  were  indigent,  tou  had  to  encounter  the  prejudices  of  the  community ;  but 
the  prudent  and  straightforward  course  pursued  by  you  in  this  matter  helped  to  remove 
those  prejudices  and  enabled  you  to  carry  out  the  end  in  view  without  diminishing  in  the 
least  tne  public  and  personal  respect  which  is  due  to  you  as  the  consul  of  the  United  States, 
l^om  the  people  among  whom  you  live. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

K.  MACKENZIE. 

D.  Thurston  Esq.,  United. States  Consul,  Toronto. 


No.  86. 
Mr,  F.  W,  Seward  to  Mr.  Thurston. 

[Extract.] 

No.  128.]  Department  of  State, 

Washingfon,  March  19,  1867. 

Sir:  Your  despatches  from  No.  175  to  179,  both  inclusive,  have  been  re- 
ceived. 

The  department  sees  no  objection  to  the  production,  bj  you,  of  the  corre- 
spondence with  this  government  with  regard  to  the  steamer  Georgian,  mentioned 
in  your  No.  175.  You  are,  therefore,  authorized  to  do  so  if,  in  the  judgment 
of  yourself  and  your  counsel,  it  is  deemed  advsable.  In  the  chartering  of  the 
Georgian,  as  set  forth  in  your  177,  the  department  does  not  doubt  that  you 
have  acted  for  the  interest  of  all  parties  concerned ;  your  action  is,  therefore, 
approved. 

The  report  of  Mr.  Mackenzie  on  the  results  of  the  late  trials  of  American 
citizens  in  Canada,  for  alleged  complicity  in  the  so-called  Fenian  invasion  of 
that  province,  has  been  read  with  interest. 

Now  that  the  trials  are  ended,  I  desire  to  express  to  you  the  thanks  of  the 
department  for  the  prudent  and  efficient  manner  in  which  you  have  performed 
the  delicate  and  arduous  duties  intrusted  to  you  by  your  government  in  refer- 
ence thereto. 

I  am,  sir,  your  obedient  servant, 


D.  Thurston,  Esq., 

United  States  Consul,  Toronto. 


F.  W.  SEWARD. 
Assistant  Secretary. 


MISCELLANEOUS  PAPERS. 

No.  87. 

Mr.  Richmond  to  Mr.  Seward. 

[Telegram.  J 

BATAVfA,  June  3,  1866. 
W.  H.  Seward,  Secretary  of  State : 

The  Fenians  that  made  the  invasion  into  Canada  from  Buffalo  voluntarilj 
retreated  this  morning.     The  great  body  of  them  were  intercepted  by  the  United 
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States  steamer  Michigan,  and  are  now  held  as  prisoners  by  the  United  States 
aathorities. 

I  understand  that  the  Canadian  authorities  demand  their  surrender  as  prisoners 
of  war.  It  seems  to  me  that  a  compliance  with  their  demand  would  be  the 
worst  possible  policy  that  could  be  taken  by  this  government. 

DEAN  RICHMOND. 


No.  88. 
Mr,  Groesbeck  to  the  President, 

CrNciN.NATi»  June  9,  1866. 
Sib  :  There  is  a  serious  apprehension  here  that  prisoners  (many  of  whom 
are  from  Cincinnati)  who  have  been  captured  in  the  recent  invasion  of  Canada 
are  threatened  by  the  Canadian  authorities  with  the  severest  punishment.  I 
have  said  that  I  was  quite  sure  that  you  would  shield  them,  but  their  friends 
fear  that  they  may  be  punished  at  once,  and  before  there  will  be  any  interven- 
tion in  their  behalf,  and  have  requested  me  to  ask  your  immediate  attention  to 
their  case.  I  do  so  most  willingly  and  hopefully,  in  the  certainty  that  their 
loDg-cherished  patriotism  will  enlist  your  warmest  sympathies.  I  trust  you 
may  have  the  opportunity  and  enjoy  the  pleasure  of  restoring  these  unfortunate 
men  to  their  friends  and  families. 
Very  respectfully, 

W.  S.  GROESBECK. 
Hon.  Andrew  Johnson. 

President  of  the   United  States. 


No.  89. 

Mr.  Raymond  to  Mr.  Servcrd. 

House  of  Bbpresbntativbs, 

Washington,  D.  C,  June  9,  1866. 
Dear  Sir  :  I  beg  leave  to  submit  for  your  consideration  a  letter  concerning 
the  Fenian  prisoners  in  Canada,  whic}i  I  have  just  received. 
Very  truly,  your  obedient  servant, 

H.  J.  RAYMOND. 
Hon.  William  H.  Seward. 


Mr.  Hat^fidd  to  Mr.  Rajfmomd. 

Buffalo,  June  7,  1866. 
Dear  8ir  :  You  will  see  by  the  enclosed  slip  that  it  is  expected  ia  ToroDto  that  the  gov- 
ernor  of  that  provinc-e  will  recommend  the  trial  of  the  Fenian  prisoners  by  a  military  court- 
aartlal,  and  that,  as  a  natural  result,  the  execution  of  some  of  them  will  immediately  follow. 
The  same  paasions  as  now  prevail  in  Canada  prevailed  herd  at  the  beginning  of  our  own 
vw.  With  time  a  wiser  policy  asserts  and  proves  its  own  wisdom.  It  is  aeaiiist  the  true 
interest  of  the  province,  of  the  British  empire,  and  of  Ireland,  to  execute  these  prisoners. 
To  do  ao  will  embarrass  the  present  government  of  the  United  States,  bj  creating  a  deep 
tad  permanent  feeling  of  ill-will  and  resentment  among  the  people  on  this  side,  who  in  the 
wd  control  the  government,  and  the  result  of  that  feeling  will  at  once  show  itself.  To 
noommend,  if  not  mercy,  at  least  dday,  gives  time  for  mature  and  more  dispassionate  reflec- 
tionto  the  Canadian  authorities  and  time  also  to  communicate  directly  with  the  British  home 
SQtkorittes,  would  meet  the  requirements  of  the  case.    It  would  strengthen  the  hands  of  the 
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American  government,  and  relieve  the  administration  of  mnch  of  the  odium  which  wiU  be 
attached  to  the  enforcement  of  the  neutrality  laws. 

I  do  not  make  these  suggestions  merely  as  proper  subjects  for  discussion  aiid  lecommends- 
tion  in  your  paper,  but  because  I  deem  it  very  desirable  you  should,  without  delay,  present 
them  to  Mr.  Seward,  who,  in  an  informal  interview  with  Sir  Frederick  Bruce,  miffht  be  the 
means  of  suggesting,  if  not  a  wise  and  merciful,  yet  a  deiiberaiB  course,  which  wonid 
forever  be  free  from  imputations  of  fear,  passion,  revenge,  and  haste.  Let  the  Canadian 
government  take  time  before  it  acts.  To  hold  the  prisoners  as  hostages  gives  them  more  real 
power  than  they  could  gain  from  their  execution. 

I  have  written  also  to  our  Buffalo  member  of  Congress,  Mr.  Humphrey.    Apparently  the 
case  admits  of  no  delav. 
Yours,  very  truly, 

ROBERT  HADFIELD. 

Hon.  H.  J.  Raymond. 


THE  FENIAN  PRISONERS  IN  CANADA— HOW  THEY  ARE  TO  BE  TRIED. 

The  Toronto  Globe  of  Tuesday  announces  the  arrival  of  *'  twenty-one  of  the  Fenian 
ruffians  taken  at  Fort  Erie,"  and  says  that  the  old  jail  is  being  refitted  for  their  reception. 
There  are  160  Fenian  prisoners  at  Welland,  and  40  at  Brantford.  We  copy  the  following 
from  the  Globe,  in  regard  to  the  probable  mode  of  trial  of  these  men : 

'*  Mr.  McNabb,  pohce  magistrate,  has  examined  the  prisoners  confined  now  in  Toronto 
jail,  for  the  information  of  the  attorney  general,  and  we  team  that  it  is  probable  that  only 
one  of  them  was  an  innocent  spectator  of  the  affair.  All  who  can  be  shown  to  have  volun- 
tarily crossed  from  Buffalo  witn  arms  in  their  hands,  or  otherwise  aided  the  banditti,  are 
guilty  of  the  murders  committed  by  them,  although  the  fatal  shots  were  not  fired  by  them. 
Excuses  set  up  to  the  effect  that  they  were  on  the  field  merely  through  accident,  or  involnn- 
taiily,  will,  if  proved,  shield  them  as  rebutting  the  presumption  of  malice  which  arises  from 
the  surrounding  circtunstances,  but  that  presumption  is  certainly  veiy  strong,  and  to  resist 
it  with  success  the  exculpatory  evidence  must  be  exceedingly  clear  and  cogent. 

"These  prisoners  may  then  be  tried  by  the  ordinary  tribunals,  presided  over  by  one  or 
more  judges  of  the  courts  of  Queen's  Bench  or  common  pleas.  The  trials  would  in  that  case 
take  place  in  the  county  of  Welland,  and  a  special  commission  would  probably  have  to  bo 
issued  for  the  purpose. 

"  We  scarcely  tnink,  however,  that  this  method  will  be  adopted.  There  are  now  strong 
objections  that  may  be  urged  against  the  trial  of  so  flagrant  offenders  by  a  jury,  amon? 
which  are  the  necessity  of  making  a  speedy  example.  Trial  by  jury  is  a  most  dilatory  and 
expensive  proceeding,  and  the  law's  sentence  would  be  so  long  postponed  as  to  lose  much  of 
the  effect  as  a  public  moral  lesson,  now  so  desirable. 

**  Fortunately,  an  act  passed  immediately  after  the  late  rebellion,  now  forming  chapter  96 
of  the  consolidated  statutes  for  Upper  Canada,  and  entitled  *An  act  to  protect  the  mhabi- 
tants  of  Upper  Canada  against  lawless  aggressions  from  subjects  of  foreign  countries  at 
peace  with  her  Maiesty,'  provides  the  mode  of  procedure  most  fit  for  the  occasion. 

**The  first  section  enacts,  that  when  any  citizen  of  a  foreign  state,  at  peace  with  her 
Majesty,  takes  up  arms  or  commits  any  act  of  hostility  within  Upper  Canada,  with  design  to 
levy  war  or  commit  any  felony  therein,  for  which  death  would  be  by  law  inflicted,  then  the 
governor  may  order  the  assembling  of  a  militia  general  court-martial  for  the  trial  of  such 
person,  and  for  his  punishment  by  death,  or  otherwise,  as  the  court  may  direct. 

**  The  second  section  makes  similar  provisions  for  the  punishment  of  British  subjects  so 
levying  war  in  conjunction  with  foreigners.  The  third  and  last  section  provides  that  such 
offenders  may  still  be  tried  before  the  ordinary  courts  of  oyer  and  terminer,  if  deemed 
advisable. 

"We  think,  therefore,  that  the  proceedings  here  indicated  will  be  those  adopted  in  the 
cases  of  most  of  the  prisoners,  ana  wo  look  forward  to  their  just  and  impartial  trial  before 
the  tribunals  of  our  brave  ofiicers,  and  to  the  carrying  out  of  sentences  which,  to  be  really 
merciful,  must  be  severe  and  fiill  of  terror  to  like  offenders." 


No.  90. 

Mr,  Pendleton  et  al.  to  the  Pretident. 

[Telegram.  J 

OiNCiNNATi,  Ohio,  June  9,  1866. 
the  United 
are  now  in  the 


Sir  :  We  respectfally  represent  to  jou,  that  many  citizens  of 
States*  and  residents  of  this  city,  said  to  be  sixty  in  number,  ar( 
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eutody  of  the  British  authorities  in  Canada,  having  been  captured  during  the 
kte  invasion  of  that  province,  and  that  thej  are  threatened  with  severe  punish- 
ment, perhaps  death,  for  their  alleged  crime.  We  beg  most  earnestly  that  you 
will  see  proper  to  interpose  your  good  offices  in  behalf  of  these  men  to  secure 
their  releiue,  feeling  assured  that  the  action  of  the  administration  will  enable 
joo  to  speak  in  their  behalf  with  great  effect.  Time  is  precious,  and  wo  there- 
fore  beg  to  urge  your  immediate  attention. 
Very  respectfully, 

GEORGE  H.  PENDLETON. 
THOS.  M.  KEY, 
8.  B.  W.  McLEAN, 
6.  E.  PDGH. 
A.  8.  6R0ESBECK, 
J08.  J.  FORAN, 
JOS.  C.  BUTLER, 
WM.  B.  CALDWELL. 
WASHINGTON  McLEAN. 

In  the  interest  of  humanity,  in  behalf  of  these  misguided  men,  I  join  in  the 
above  leqaest.     May  England  practice  that  mercy  which  she  commended  to  us* 

WM.  DICKSON. 
His  Excellency  Anorbw  Johnson,  President 


No.  91. 
Mr.  Joyce  to  General  Gdlem. 

Nashville,  July  11,  1866. 
Gb.nbbal  :  The  bearer.  Mrs.  Cloherty,  requested  that  I  would  make  her 
troable  known  to  you.  Her  son  is  now  a  prisoner  in  Toronto.  He  was  taken 
at  Fort  Erie,  io  Canada.  He  belonged  to  the  10th  Tennessee  infantry,  and  waa 
mastered  out  with  his  company.  His  conduct  while  in  the  regiment  was  very 
good. 

Very  respectfully,  your  obedient  servant, 

MILES  JOYCE. 


Mr.  Cameron  to  Mrs.  Cloherty. 

Toronto,  jMiie  5,  1866. 
Madam  :  When  in  the  jail  of  this  place  to-day  I  saw  a  person  callioff  himself  James 
IKamond,  who  sajs  he  is  a  son  of  yours,  and  wished  you  to  he  informed  or  his  present  sita* 
itKML  He  W9B  taJien  prisoner  at  Fort  Erie,  in  Canada,  nearly  opposite  Buffalo,  as  one  of 
tke  Feaiana  encased  in  a  mnrderoos  raid  npon  oar  soil  He  says  that  he  did  not  helonj^  to 
tkeUad  of  m&DB  who  go  by  the  name  of  Fenians,  and  I  hope,  for  his  sake,  his  statement 
asy  be  tme,  for  I  do  not  know  what  shoald  be  ho{>ed  for  a  man  who  is  so  lost  to  all  the 
wBfs  of  Christianity  and  humanity  as  to  come,  with  a  large  force  of  armed  associates,  to 
■Bidcr  and  rob  a  people  who  never  did  him  or  his  any  harm ;  and  as  for  thinking  he  coald 
>cr*e  Irsland  bv  an  attack  on  Canada  the  thing  is  preposterous,  and  it  is  not  possible  any- 
<^  worthy  of  the  name  of  man  coald  believe  it.    He  wants  vou  to  do  what  yoa  can  to 

rhis  innoeenoe,  and  you  had  better  make  every  exertion  in  iiis  behalf  if  von  value  his 
Some  of  our  volnnteerB,  sons  of  the  most  respectable  of  our  citizens,  have  been  killed  in 
1^  taid  in  wbicb  b«  is  said  to  have  been  engaged.    His  life  will,  therefore,  be  most  justly 
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forfeited  if  he  is  found  guilty.    I  detest,  with  the  most  holy  horror,  eveiythinpf  Fenian,  boi 
ftt  the  same  time  should  not  desire  any  one  to  be  found  f^ilty  without  his  having  ^very  chanos 
of  showing  his  innocence,  and  I  therefore  promised  your  son  I  would  write  to  you  to  let  you 
know  his  situHtion.     He  will  receive  a  fair  trial,  but  that  is  all  the  favor  he  need  expect. 
Your  obedient  servant, 

M.  C.  CAMERON. 
Mrs.  Nicholas  Clohcrty,  Nashville,  Tennessee. 

[Indorsement.  J 

Nashville,  Tennessee^  July  15,  1866. 
Respectfully  referred  to  the  President  of  the  United  States.    James  Diamond  servedihree 
years  and  four  months  in  tenth  Tennessee  infantry,  (Governor's  Guards;)  was  a  faithful 
soldier,  one  of  the  first  who  enlisted  after  our  arrival  in  this  city. 

ALVAN  C.  GILLEM,  Me^or  Oenerd. 

July  30,  1866. 
RepectfuUy  referred  to  the  honorable  the  Secretary  of  State,  and  his  special  attention 
invited  to  this  case. 
By  order  of  the  President : 

EDMUND  COOPER, 

Acting  Private  Seeretarff, 


No.  92. 
Mr,  Seward  to  Mr., Hendricks. 

Dbpabtment  op  Statb, 

Washington,  July  16,  1866. 
Sir:  Referring  to  your  communicatioa'*'  of  the  28th  ultimo  in  regard  to  the 
detention  bj  the  Canadian  authorties  of  the  Rev.  J.  McMahon,  I  have  the  honor 
to  inform  70a  thafc  it  ia  stated  in  a  note  of  the  11th  instant  from  Sir  Frederick 
W.  A.  Bruce,  the  British  minister,  that  the  preliminary  examination  of  Mr. 
McMahon  has  resulted  in  the  full  committal  for  trial  of  McMahon  and  the  per- 
sons arrested  at  the  same  time.  But  the  governor  general  of  Canada  informs 
Sir  Frederick  that  there  will  be  no  unnecessary  delay  in  giving  them  the  oppor- 
tunity of  establishing  their  innocence  of  the  charges  brought  against  them. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Hon.  T.  A.  Hendricks, 

United  States  Senate, 


No.  93. 

Mr,  Hendricks  et  al.  to  the  President. 

Indianapolis,  July  30,  1866. 
To  the  Presidedt  of  the  United  States : 

Tho  undersigned  would  most  earnestly  invoke  your  aid  and  aBsistance  in 
behalf  of  the  men  now  held  as  prisoners  by  the  British  government,  in  Canada* 
growing  out  of  the  late  attempt  of  the  Irish  citizens  of  this  country  to  liberate 
their  mother  country.  Whatever  may  be  the  diversity  of  opinion  in  regard  to 
the  propriety  of  the  late  movement  against  Canada  as  an  initial  step  to  free 
Ireland  from  the  yoke  of  British  bondage,  no  man  can  doubt  the  patriotism  of 
those  who  engaged  in  it,  and  are  now  held  in  confinement,  and  are  in  danger  of 
being  executed  for  their  heroic  devotion  to  their  country,  and  we  feel  that  no 

*For  the  letter  above  referred  to  see  Dip.  Corr.  ]866,  vol.  1,  page  241. 
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effort  should  be  spared  to  save  tbem  from  the  impending  doom,  and  truAt  that 

you  will  exert  all  the  power  of  the  Executive  in  their  behalf. 

T.  A.  Hendricks,  J.  E.  McDonald. 

A.  L.  Roache,  Winslow  S.  Pierce, 

David  Sheeks,  W.  H.  Talbott, 

W.  Henderson,  Aquilla  Jones, 

Geo.  M.  Jennison,  Reginald  H.  Hall, 

A.  A.  Hammond,  M.  Fitz  Gibbon, 

S.  E.  Perkins,  John  Lore, 

Jas.  B.  Ryan,  James  Johnson, 

J.  M.  Hanna,  H.  !N.  Conklin, 

Thomas  Henrej,  William  Kennedy, 

Henry  H.  Nelson,  Edward  Kamra, 

J.  S.  Conklin,  John  Harvy, 

T.  G.  Palmer,  T.  A.  Mason, 

Frank  Harlow,  J.  M.  Lord. 
M.  0.  Kerr, 


No.  94. 
Mr.  Seicard  to  Mr.  Hendricks, 

Department  of  State, 

Washington,  Avgust  24,  1866. 
Gentlbmbn  :  Your  memorial,  bearing  date  the  30th  ultimo,  addressed  to  the 
President  of  the  United  States,  invoking  his  aid  in  behalf  of  those  persons 
now  held  in  confinement  by  the  British  government,  on  account  of  their  partici- 
pation in  the  late  Fenian  movement,  has  been  received  and  referred  oy  the 
President  to  this  department.  The  government  of  the  United  States  has  not 
failed  in  every  instance  to  take  steps  to  effect  the  liberation  of  the  persons 
referred  to  in  jour  memorial,  and  it  is  believed  that  no  proceedings  will  be  adopted 
by  the  government  of  Great  Britain  in  the  premises  which  will  not  be  charac- 
terized by  a  conciliatory  spirit.  1  transmit  herewith,  for  your  information,  an 
extract  of  a  despatch  on  the  subject  in  question,  which,  on  the  2d  instant,  Mr. 
Adams,  our  minister  at  London,  addressed  to  this  department. 

I  am,  gentlemen,  very  respectfully,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Hon.  T.  A.  IIe^idricks  and  others, 

Indianapolis,  Indiana. 


No.  95. 

Mr.  Hunter  to  Mrs,  Lumsden. 

Department  op  Statb, 
Washington,  September  13,  1866. 

Madam  :  For  your  information,  I  enclose  herewith  a  copy  of  a  communi- 
cation* of  the  3d  instant  from  the  British  minister  here,  in  regard  to  the  deten- 
tion of  your  husband  in  Canada  by  the  provincial  authorities. 
1  am,  madam,  your  obedient  servant, 

W.  HUNTER, 
Second  Assistant  Secretary. 
Mrs.  D.  F.  Lumsdbn, 

Nunda,  New  York. 

*  For  thiB  enclosure  see  Dip.  Corr.  1866,  ygI.  1,  pajj^  258. 
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No.  96. 

At  a  meeting  of  the  citizens  of  Xew  Haven,  Connecticut,  on  the  evenin^^  of 
November  2,  1866,  to  consider  the  action  of  the  Canadian  authorities  in  refer- 
ence to  the  Fenian  prisoners,  the  following  preamble  and  resolution  were  adopted, 
and  it  was  thereupon  ordered  that  a  copy  thereof  be  forwarded  to  the  execu- 
tive depiirtment  of  the  United  States. 
Attest : 

LUCIEN  W.  SPERRY, 

Mayor  of  the  City  and  Chairman. 
WILLIAM  0.  ROBINSON, 

Secretary, 

Whereas,  Robert  BIosr  Lynch  and  Rev.  John  McMahon,  both  citizens  of  the 
United  States,  for  political  offences,  have  been  sentenced  to  the  penalty  of  death 
by  a  Canadian  court,  sitting  at  Toronto;  and 

Whereas  we,  the  citizens  of  New  Haven,  believing  it  to  be  contrary  to  the 
spirit  of  the  age  in  which  we  live  to  visit  the  extreme  of  the  law  of  any  civ- 
ilized country  to  persons  guilty  only  of  political  offences ;  and 

Whereas  the  government  of  the  United  [States  has  already  expressed  its 
kindly  offices  in  their  behalf :  Therefore, 

Resolved,  That  we  cordially  approve  of  the  action  of  the  government  In 
behalf  of  the  said  Robert  B.  Lynch  and  John  McMahon,  and  their  associates 
yet  to  be  tried  ;  that  whatever  may  be  the  result  of  the  demands  of  the  gov- 
ernment, we  pledge  ourselves  to  support  our  government  in  this  demand  ;  that 
we  will  use  every  effort  in  our  power  for  the  discharge  of  said  prisoners,  and 
for  the  freedom  of  the  Irish  people  from  the  thraldom  of  seven  hundred  years, 
and  that  we  trust  and  earnestly  hope  that  the  government  of  the  United  Statea 
will  not  recede  one  step  from  the  stand  it  has  taken,  but  will  advance,  even 
though  it  may  be  necessary  to  resort  to  that  ultimatum  which  may  wipe  out 
the  sympathy  of  the  English  government  with  the  rebels  in  our  late  unfortu- 
nate civil  war. 


No.  97. 
City  Clerk's  Office,  City  of  Cincinnati  : 

At  a  meeting  of  the  city  council  of  the  city  of  Cincinnati,  held  on  the  2d 
instant,  the  following  resolution  was  passed : 

Resolved,  That  the  President  of  the  United  States  is  hereby  requested  to 
use  the  influence  of  his  position,  with  the  authorities  of  the  Canadian  govern- 
ment, to  obtain,  on  the  grounds  of  humanity,  a  remittance  of  the  sentence  of 
death  lately  passed  upon  the  Rev.  McMahon  and  associates,  as  conspirators 
against  the  English  government. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  official 
seal,  this  3d  day  of  November,  A.  D.  1866. 

[seal.]  J.  F.  BLACKBURN,  City  Clerk. 

Hon.  Andrew  Johkson, 

President  of  the  United  States. 


No.  98. 
Mr.  Burke  to  tlie  President. 

City  of  Milwaukee,  November  10,  1866. 
Dear  Sir:  At  a  Fenian  mass  meeting  held  in  the  city  of  Milwaukee,  in 
the  common  council  chamber,  on  Monday,  November  5,  the  enclosed  resolutions 
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were  adopted  at  said  meeting.  Speeches  were  made  by  the  leading  men  of 
this  State,  condemning  the  course  of  England  daring  our  late  war,  and  other 
points  too  namerous  to  mention  in  this  letter.  I  hope,  sir,  you  will  show  to 
the  country  that  the  President  of  the  United  States  is  the  right  man  for  the 
right  place  and  does  not  care  what  the  British  government  say.  Stand  by 
joor  country  and  your  people,  which  you  have  done  so  far  with  credit  to 
yourself  and  to  the  people  nt  the  United  States. 
I  remain,  sir,  yours,  with  respect, 

E.  D.  BURKE, 
State  Centre,  Fenian  Brotherhood. 
President  Johnso.v.    - 


Re$6lution$  concerning  Cdond  Lynch. 

At  a  mass  meeting  at  City  Hall  last  eTenin^,  composed  of  Irish  American  citizens,  and 
othen  who  were  opposed  to  the  action  of  the  Canadian  grovernment  in  condemning  to  death 
citisens  of  the  Unitea  States  who  maybe  innocent  of  the  charges  preferred  against  them,  £. 
D.  Burke,  head  centre  of  the  Fenian  Brotherhood  in  Milwaukee,  was  called  to  the  chair,  and 
S.  Cadwallader  appointed  secretary. 

On  taking  the  chair  Mr.  Burke  said  that  no  extended  remarks  were  necessary  on  his  part. 
The  object  of  the  meeting  was  well  understood.  It  was  only  left  for  those  present  to  derise 
some  method  of  action  for  effectually  assisting  our  late  townsman,  Mr.  Lynch,  and  all  others 
unlawfully  deprived  of  their  liberty  and  threatened  with  death. 

Hod.  James  S.  Brown  being  called  for  said  that  he  was  unwilling  to  occupy  the  time  of 
those  present  until  QoTemor  Fairchild,  who  was  in  the  city,  had  first  been  offered  an  oppor- 
tunity of  addrpsaing  them.  He  so  ardently  desired  the  success  of  the  movement  for  the  relief 
and  the  liberation  of  Ireland,  that  he  desired  to  avoid  even  tho  appearance  of  making  the 
meeting  subservient  to  his  own  interest. 

The  chair,  on  this  suggestion,  appointed  Messrs  £.  Fox,  Peter  Lynch,  Elisha  Boardraan, 
and  John  D.  Dolan  a  committee  to  wait  upon  Goyemor  Fairchild  at  the  Newhall  House,  and 
invite  him  to  address  this  meeting. 

Mr.  Brown  continued  his  remarks  at  some  length,  and  was  followed  by  Edward  McGrarry, 
who  stated  that  the  President  and  Secretary  Seward  bad  already  taken  steps  to  stay  oroceedicgs 
in  the  cases  of  the  Fenian  prisoners,  and  that  all  had  been  done  that  could  be  aone  by  the 
government  to  protect  the  rights  and  lives  of  these  und  all  other  citizens. 

Governor  Fairchild  then  took  the  floor  and  suoke  for  some  minutes.  He  stated  his  under- 
standing of  the  object  of  the  meeting,  and  alluaed  to  the  fact  that  he  had,  as  govemor  of  the 
State,  written  a  letter  to  the  governor  general  of  Canada  in  relation  to  the  case  of  Mr.  Lynch. 

The  i^vemor  was  followed  by  Messrs.  Carpenter,  Hubbell,  and  Qainu,  who  gave  their 
convictions  and  opinions  upon  the  subject  under  consideration  of  the  meeting. 

Tho  adoption  of  the  following  resolutions  was  then  moved  by  Mr.  Edward  Keogh,  which 
motion  prevailed  unanimously  and  enthusiastically: 

Whereas  Robert  B.  Lynch  and  the  Bev.  Mr.  McMahon  have  recently  been  convicted  by  a 
Cioada  court  for  an  alleged  participation  in  the  late  Fenian  raid  upon  Canada  and  sentenced 
to  death;  and 

Whereas  the  evidence  upon  their  trial  seems  to  establish  the  fact  that  Messrs.  Lyncli  and 
McMahon  were  present  in  Canada  at  the  time  of  their  arrest,  not  in  the  capacity  of  com- 
batants, but  as  peaceful  citizens,  the  one  as  reporter  and  correspondent  of  an  American  news- 
paper, and  the  other  as  a  clergvman  engaged  in  the  duties  of  his  holy  office  ;  and 

Whereas  Messrs.  Lynch  and  McMahon  are  both  American  citizens,  and  as  such  entitled 
to  the  protection  of  the  American  government :  Therefore, 

RetUvedf  By  the  citizens  of  Milwaukee,  of  which  city  Mr.  Lynch  was  a  resident,  that  the 
President  of  the  United  States  is  hereby  earnestly  entreated  to  interpose,  to  the  utmost  extent 
of  his  lawful  power,  in  behalf  of  our  fellow-citizens  who  have  thas  been,  as  we  believe, 
wrongfully  condemned,  and  to  demand  of  the  Canadian  government  their  unconditional 
release  and  surrender. 

Rimdvtd,  That  the  president  and  secretary  of  this  meeting  are  directed  to  transmit  a  copy 
of  the  proceedings  of  this  meeting  to  the  President  of  the  United  States. 

The  meeting  then  adjourned,  it  was  a  very  large  one,  the  hall  bein^  filled  throughout. 
The  filling  indicated  was  very  nnanimous,  and  in  condemnation  of  the  action  of  the  Canadian 
p)?ermntnt,  and  in  deep  sympathy  with  Colonel  Lynch  and  his  comrades. 
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No.  99. 
Mri  Dickson  et  ah  to  the  President, 

We,  the  undersigned,  citizens  of  the  city  of  Anderson,  county  of  Madison, 
and  State  of  Indiana,  having  heard  with  deep  regret  of  the  action  of  the 
Canadian  authorities  in  the  imprisonment,  trial  and  sentence  to  death  of  Rev. 
John  McMahon,  formerly  Roman  Catholic  pastor  of  this  place,  where  he 
resided  for  several  years,  respected,  by  all  who  knew  him  for  his  generosity  of 
heart  and  simplicity  of  manners ;  and  having  learned  lately  that  Father  McMahon 
stated  to  several  respectable  citizens  of  this  city  and  county  that  he  intended 
to  visit  Montreal,  in  Lower  Canada,  for  the  purpose  of  looking  after  some 
interest  he  owned  in  real  estate  in  that  city,  we  have  taken  and  appended  to 
this  memorial  their  affidavits  to  that  effect.  We  are  pleased  to  learn  that  your 
excellency  is  taking  active  measures  for  the  release  of  Father  McMahon  and 
the  other  American  citizens  now  in  British  custody  in  Canada.  We  trust  and 
hope  that  the  timely  interposition  of  your  authority  in  their  behalf  will  be 
successful. 

J.  M.  DICKSON.  A.  M.  C. 

JAMES  MOHAN. 

WM.  C.  FLEMING,  Clerk. 

W.  W.  NOLAND,  County  Treasurer. 

WM.  A.  NELSON,  SheriJ, 

B.  D.  TRASTER,   Town  Trustee. 

BENJ.  LEBRELL.  Ex-Sheriff. 

JNO.  B.  CRAWLEY,  Past<rr  of  St.  Mary's. 

J.  W.  SAULSBURY. 

JAMES  H.  SNELL,  Sheriff  W.  Co. 

RICHARD  LAKE. 

JOHN  C.  JONES,  Mayar  of  Anderson  City. 

EDW.  P.  SCHLATER,  DeptUy  Clerk. 
His  P^zcellency  Andrbw  Johnson, 

President  of  the  United  States  of  America. 


State  of  Indiana,  Madison  County^  8$: 

Daniel  Sullivan,  of  lawful  age,  being  first  duly  Bworn,  depuseth  and  saith :  I  am  a  cttizeo 
of  the  United  States  of  America  and  of  the  State  of  Indiana,  and  a  resident  of  the  city  ol 
Anderson,  county  of  Madison,  in  said  State.  Rev.  J.  McMahon,  who  is  now  under  sentence 
of  death  in  Xoranto,  told  me  at  different  times  within  the  last  year  that  he  intended  to  ^  to 
MontreaJ,  Lower  Canada,  to  look  after  some  real  estate  belonging  to  him  in  that  city.  While 
talking  upon  the  subject  one  day  he  offered  to  pay  my  expenses  if  I  would  accompaoy  him 
there.  I  was  a  member  of  his  congregation  for  several  years,  but  had  no  personal  knowl- 
edge that  Father  McMahon  was  a  member  of  the  Fenian  organization.  I  never  belonged  to 
the  Fenian  organization  myself;  and  further  deponent  saith  not. 

D.  O'SULLIVAN. 

Sworn  to  before  me  and  subscribed  in  my  presence  by  said  Daniel  O'Sullivan  this  22d  day 
of  November,  A.  D.  1866. 

WM.  C,  FLEMING, 
[l.  s.]  jClerk  Madison  Circuit  CouH, 

State  op  Indiana,  County  of  Madison,  ss : 

Patrick  Carmody,  of  lawful  age,  being  first  duly  sworn,  deposeth  and  saith :  I  am  a  citis^n 
of  the  United  States  of  America  and  of  the  State  of  Indiana,  and  a  resident  of  the  city  of 
Anderson,  county  of  Madison,  in  said  State.  Rev.  J.  McMahon,  who  is  now  under  8enienc« 
of  death  in  Toronto,  told  me  at  different  times  within  the  l^t  year  that  he  intended  to  to  to 
Ifontreal,  Lower  Canada,  to  look  afl^r  some  real  estate  belonging  to  him  in  that  city.  1  wa;s 
a  member  of  his  congregation  for  several  years,  and  had  no  personal  knowledge  that  he  was 
a  member  of  the  Fenian  organization  ;  and  further  deponent  saith  not. 

PATRICK  CARMODY. 
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Sirom  to  before  me  and  subscribed  in  mj  presence  by  said  Patrick  Carmodj  this  ]2tb 
da;  of  No?ember,  A.  D.  1866. 
Witness  mj  hand  and  notarial  seal. 
[L  8.]  JAMES  W.  SAULSBURY. 

I,  William  C  Fleming,  clerk  of  the  circuit  court  within  and  for  the  county  of  Madison* 
in  die  State  of  Indiana,  do  hereby  certify  that  James  W.  Saulsbury  is  a  duly  commissioned 
lodictiog  notary  public  in  and  for  the  county  of  Madison,  in  said  State. 

IntestimoDj  whereof,  I  have  hereunto  subscribed  my  name  and  attached  my  official  seal 
this  12ih  day  of  November,  A.  D.  1866. 

(L  ».]  WILLIAM  C.  FLEMING,  Clerk. 


No.  100. 

Mr.  Cahill  to  Mr,  Sewdrd. 

St.  John's,  Michigan,  November  19,  1866. 

S/B;  I  have  the  honor  to  transmit  herewith  a  petition  from  the  citizens  of 
this  village  addressed  to  his  Excellency  the  President  of  the  United  States,*  re- 
lating to  the  sentences  of  death  recently  passed  upon  certain  of  onr  fellow  citi- 
zens by  the  courts  of  the  British  Canadas.  I  presume  it  is  not  unknown  to  his 
Exeelleucy  that  the  sentiments  there  exprt'ssed  are  shared  to  a  very  great  extent 
by  tfae  people  of  this  whole  country. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

EDWARD  CAHILL. 
Hon.  William  H.  Sbward, 

Secretary  of  State,  Washingtoriy  D.  C. 


Mr.  Cakill  tt  at,  to  the  President, 

We,  the  andersljg^ed,  woald  respectfully  represent  to  your  Excellency  that  we  are  loyal 
citiBeiis  of  the  United  States,  and  that  as  such  we  feel  a  deep  interest  in  its  welfare  and  a 
jvpect  ind  yeneiation  for  its  iostitntions  and  government;  and  that  above  all  we  love  it  for 
JtsiideHtj  and  devotion  to  the  principles  of  justice  and  liberty,  and  for  its  uncompromising 
kottility  to  tyranny  and  oppression  in  every  form.  That  for  the  maintenance  of  this  principle 
<'f  s  free  govemmeHt  of  the  people  many  of  us  have  borne  arms  in  its  defence,  and  have 
villiDgly  lacrificed  and  suffered,  that  this  beacon  of  light  and  liberty,  towards  which  the 
^P^  eyes  of  millions  of  the  world's  oppressed  children  are  turned,  might  not  go  out  and 
itate  the  nations  in  darkness. 

In  oar  devotion  to  the  principles  of  universal  liberty,  we  cannot  be  confined  in  our  sym- 
p>^et  to  the  narrow  limits  of  our  own  country,  but  **  we  speak  as  those  who  feel  the  world 
their  coantry,  and  all  who  love  equal  rights  their  friends,"  and  wherever,  in  all  the  world, 
we  see  an  oppreesed  people  struf^gling  to  be  free,  there  is  our  **Qod  speed"  and  our  sym- 
Pfttfaies. 

We  would  further  represent  to  your  Excellency  that  certain  of  our  fellow-citizens,  actuated, 
*s  we  helieve,  by  these  same  noble  sentiments,  and  with  sincere  confidence  in  the  rectitude 
of  their  iDtentiona,  have  attempted  to  strike  a  blow  and  to  break  if  possible  the  bonds  which 
^  10  many  generations  have  oppressed  the  people  of  their  native  land.  That  their  attempt 
^  proved  abortive  and  vain — not  for  lack  of  courage  and  fidelity  on  the  part  of  those  who 
*inick  the  blow,  but  because  the  power  of  the  enemy  was  too  great,  and  that  certain  of  those 
■en  fell  as  prisoners  into  the  bands  of  their  bitterest  enemies.  That  certain  of  these  men 
Btre  been  arraigned  and  tried  before  the  civil  courts  of  the  British  colonies  upon  grave 
^y|es,  and  have  been  convicted  and  sentenced  to  sufier  death.  That  we  are  informed  and 
•tlicTe  that  the  citizens  so  convicted  and  sentenced  were,  in  fact,  non-combatants,  and  could 
"« therefore  be  guilty  of  the  grave  charges  upon  which  they  have  been  convicted. 

Seljin^  as  we  do  upon  your  well-known  sympathy  with  the  struggles  of  freedom  against 
^eHJon,  we  appeal  to  you,  as  the  representative  of  this  free  and  powerful  government,  to 
^  an  the  influence  and  power  of  the  government  to  save  these  fellow-citizens  of  ours  from 
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ibe  arbitrary  yengeanceof  the  people  into  whose  hinds  thej  have  fallen ;  and  your  petitioners 

-will  ever  pray. 

Edward  Cahill,  Fred.  Wilkinson, 

D.  Clony,  M.  Vagio, 

S.  Win^DS,  John  Elston, 

J.  II.  Pruden,  J.  Scattergard, 

J.  W.  Reid,  John  Coptis, 

M.  Laffin,  And.  Clancy, 

M.  v.  Pomeroy»  M.  C.  McCallom, 

J.  Doolinff,  E.  Dwyer, 

John  H.  Stephenson,  A.  Wettsfort, 

James  Allen,  John  Flin, 

J.  W.  Walsh,  John  R.  Ball, 

J.  M.  Dane,  N.  Walton, 

T.  S.  Corydon,  E.  H.  Vansice. 
James  Anstey, 
His  Excellency  Andrew  Johnson, 

Present  of  the  United  Statee. 


[No.  101.] 
Mr,  Hunter  to  Mr,  Seward. 

Milwaukee,  November  20, 1867. 

Sir  :  I  am  requested  hj  the  relatives  and  personal  friends  of  Robert  B.  Ljncb, 
formerly  of  this  city,  and  now  confined  as  a  convicted  Fenian  at  Kingston,  On- 
tario, Canada,  to  address  you  in  his  behalf,  and  ascertain  what  steps,  if  any, 
iiave  been  taken  by  the  government  toward  his  release.  I  believe  that  his  case 
was  fully  set  forth  in  affidavits  and  other  papers  forwarded  a  year  or  more 
since  to  the  State  Department  at  Washington.  He  served  three  years  in  the 
army  during  the  rebt^llion  under  the  Union  fiag,  and  was  in  Canada  at  the  time 
he  was  taken  prisoner  in  the  capacity  of  a  reporter  for  a  Louisville  paper,  which 
fact  he  offered  to  prove  by  ample  evidence,  if  a  safe  conduct  would  be  granted 
to  his  witnesses,  which  was  refused.  My  recollection  may  be  at  fault  as  to  the 
f>lace  where  the  paper  was  published.  It  was  either  Louisville  or  Nashville, 
and  I  have  nothing  at  hand  to  refresh  my  memory.  If,  at  your  convenience, 
you  should  undertake  the  trouble  of  referring  to  the  papers  in  his  case,  yon  will 
ascertain  that  a  great  number  of  our  most  prominent  citizens  and  officials  earn- 
•estly  urged  the  intervention  of  our  government  in  his  case  by  all  proper  means 
iu  its  power. 

Mr.  Lynch  is  now  over  fifty  years  of  age,  and  his  heal  this  seriously  impaired 
hj  the  confinement  and  the  treatment  he  receives  in  the  penitentiary,  and  as 
his  sentence  is  for  twenty  years,  it  is  not  likely  that  he  could  survive  one-half 
of  the  term.  He  has  been  in  confinement  about  a  year  and  a  half.  He  is 
treated  with  all  the  leniency  that  the  rules  of  the  prison  allow,  and  the  lighter 
•duties  only  imposed  in  his  case,  but  the  imprisonment  alone  is  enough  to  break 
down  a  proud  and  high-spirited  gentleman,  as  he  has  always  proved  himself. 

I  therefore,  in  behalf  his  family  residing  here,  and  of  his  many  warm  personal 
friends,  earnestly  request  your  attention  to  his  case ;  that  yon  will  inform  them, 
through  me,  what  steps  have  been  taken,  and  also  if  the  government  could  feel 
itself  justified  in  making  any  further  effort  in  his  behalf. 
Very  respectfully,  your  obedient  servant, 

EDWARD  M.  HDNTEE, 
K  S,  Commissioner  Jbr  the  District  qf  Wisconsin. 

fioD.  William  H.  Seward, 

Secretary  of  State,  Washington, 
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No.  102. 

Mr.  Seward  to  Gov.  D}llingkam. 

Dbpartmki(T  op  Statb, 

WashingtoHf  November  26,  1866. 
Snc :  The  President  reqaeetB  me  to  acknowledge  the  receipt  of  your  excel- 
lency's letter*  of  the  13th  instant,  transmitting  a  certified  copy  of  a  preamble 
and  joint  resolution,  adopted  by  the  legislature  of  Vermont,  in  regard  to  the  cases 
of  Kobert  B.  Lynch  and  John  McMahon  and  others,  charged  with  complicity 
or  participation  in  the  Fenian  movement  against  Canada,  and  to  inform  yon  in 
reply  that,  in  obedience  to  his  directions,  I  have  cansed  a  copy  of  your  letter, 
and  the  certified  copy  of  the  preamble  and  resolutions  which  accompanied  it,  to 
be  communicated  to  the  governor  general  of  Canada,  through  the  honorable 
Sir  Frederick  W.  A.  Bruce,  the  British  minister  here,  and  have  requested  him 
to  make  known  to  the  British  authorities  the  desire  of  this  government  that  the 
resolutions  may  receive  favorable  attention. 

I  have  the  honor  to  be  your  excellency's  obedient  servant, 

WILLIAM  H.  SEWARD. 
His  Excellency  Paul  Dillingham, 

Governor  of  Vermont,  Montpelier. 


No.  103. 

Mr,  Betoard  to  Mr,  Baerman, 

Department  of  State, 

Wathingtont  November  26,  1866. 
Sir  :  The  President  has  referred  to  this  department  your  notef  to  him  of  the 
15th  instant,  accompanied  by  a  preamble  and  an  appeal  of  the  common  council 
of  Chicago  in  behalf  of  R.  B.  Lynch  and  John  McMahon,  convicted  of  treason 
against  the  British  government  in  Canada.  In  reply  I  have  to  state  that  proper 
measures  have  been  adopted  for  the  purpose  of  making  the  said  preamble  and 
appeal  known  to  the  governor  general  of  that  province. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED. 
A.  H.  Baerman,  Esq., 

Oity  Clerk,  Chicago,  Ulinou, 


No.  104. 
Mr.  Seward  to  Mr,  Sitgreavee, 

Department  of  State, 

Washington,  March  9,  1867. 
Sir  :  I  have  the  honor  of  acknowledging  the  receipt  of  your  letter  of  the  28th 
ultimo,  soliciting  the  interposition  of  the  executive  department  in  behalf  of 
John  Gallagher,  a  person  bom  in  your  congressional  district,  whom  you  under- 
stand  to  be  lying  under  sentence  of  death  by  a  Canadian  court,  for  a  hostile  in* 
vasion  of  Canada. _ 

*  For  letter  above  referred  to  see  Dip.  Corr.,  1866,  vol.  ],pa£^  263. 
tFor  letter  above  referred  to  see  Dip.  Corr.,  18()6,  vol.  1,  page  264. 
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The  goyemment  has  heen  carefiil  to  keep  itself  mformed  of  the  proceedings 
in  Canada  involving  the  safety  of  citizens  of  the  United  States,  for  the  purpose 
of  taking  such  action  in  their  hehalf  as  the  case  may  justify.  It  is  not  aware 
that  John  Gallagher,  or  any  other  American  citizen,  is  at  present  exposed  to 
the  execution  of  a  capital  sentence.  If  you  will  inform  me  where  and  when 
Mr.  Gallagher  was  convicted  and  sentenced,  his  case  will  receive  immediate 
attention.  It  is  the  understanding  of  this  department  that  where  sentences  to 
death  have  heen  rendered  by  the  courts,  they  have  been  commuted  by  the  British 
executive  authorities  to  imprisonment,  in  all  cases  thus  far  brought  to  its  notice. 
Your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Hon.  Gharlbs  Sitgrbaves, 

House  of  Representatives. 


No.  105. 


Mr.  Seward  to  Mr.  King, 

Department  OP  State, 

Washington^  December  5,  1867. 
Mv  Dear  Sir  :  I  have  received  your  letter,  dated  at  Milwaukee  on  the  30th 
ultimo,  enclosing  one  addressed  to  yourself  by  the  sister  of  Rev.  R,  B.  Lynch, 
containing  an  appeal  for  his  release  from  imprisonment  in  Canada.  In  reply  I 
have  to  inform  you  that  this  case  was  presented  to  the  notice  of  the  late  Sir 
Frederick  Bruce,  and  became  the  subject  of  earnest  intercession  on  the  part  of 
the  department,  and  that  now  a  renewal  thereof  has  been  made  to  the  Britiah 
legation  here,  with  a  view  to  recalling  the  attention  of  the  Canadian  authorities 
to  the  matter. 

I  am,  my  dear  sir,  very  truly  yours. 


Hon.  Rupus  King,  Albany,  New  York. 


WILLIAM  H.  SEWARD. 


No.  106. 
Mr.  Seward  to  Mr.  King. 

Department  op  State, 

Washington,  February  3,  1868. 
Dear  Sir  :  Your  letter  of  the  28th  of  January  was  received.    I  regret  to 
say  that,  upon  a  renewed  request  of  the  Executive  of  the  United  States,  the 
British  government  has  just  now  entirely  declined  to  exercise  further  clemencjr 
in  the  case  of  Robert  Lynch. 

I  am,  dear  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Hon.  RuFUS  King,  Custom-house,  New  York. 
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2d  Seman.       I  \    No.  43. 


'    LETTER 

OP 

THE  SECRETARY   OF    THE    IJNTERIOR, 


COMMUNICATING, 


h  compliance  icith  a  resolution  of  the  Senate  of  the  3d  itistant,  information  in 
relation  to  claimants  Jbr  indemnity  Jbr  depredations  by  Sioux  Indians  in  Min- 
wtsota,  under  the.act  of  February  16,  1863. 


Marco  17, 1868. — Read,  referred  to  the  Committee  on  Indian  Affairs,  and  ordered  to  be 

printed. 


Dbpartmbnt  of  thb  Interior, 

WasJiington,  D.  C„  March  14,  1868. 
Sir  :  I  have  the  houor  to  acknowledge  the  receipt  of  Senate  resolation  of  the 
3d  instant,  in  the  following  words,  viz : 

Ratlvtd,  That  the  Secretarr  of  the  Interior  be  directed  to  report  to  the  Senate  the  names 
of  Uie  MTeral  claimants  for  indemnity  for  depredations  by  Sioux  Indians  in  Minnesota,  nnder 
Ui6  set  of  Febraary  16,  1863,  whose  claims  were  nnadjudicated  npon  by  the  board  of  com- 
mittionen  appointed  nnder  said  act,  with  the  amount  and  character  of  said  claim. 

Id  compliance  with  said  resolution,  I  transmit  herewith  a  schedule,  ''A,"  em- 
bracing seventy-nine  (79)  claims  of  individaals  for  losses  alleged  to  have  been 
sustained  by  them,  by  reason  of  depredations  and  damages  committed  upon  their 
property  by  Sioux  Indians  in  1862,  but  in  which  claims  no  proof  was  submitted, 
and  they  were  thereupon  not  acted  upon  by  the  Sioux  commissioners. 

Schedule  "B"  embraces  the  claims  of  twelve  (12)  persons,  in  which  the  com- 
missioners reported  "  there  was  a  hasty  submission  on  insufficient  testimony, 
owing  to  unavoidable  embarrassment,  which  defect  the  parties  can  now  supply. 
Some  of  this  evidence,  received  since  our  (their)  awards  were  made,  we  (they) 
herewith  transmit."  Additional  evidence  has  been  forwarded  in  these  twelve 
cases  since  the  adjudication  of  Sioux  claims  by  the  commissioners. 
Very  respectfully,  your  obedient  servant, 

O.  H.  BROWNING,  Secretary. 

Hon.  B.  F.  Wadb, 

PresidentUnited  States  Senate. 


Digitized  by 


Google 


DEPREDATIONS    BY   THE   8IOUX   INDIANS. 


A. — Schedule   of  claims  for  Sioux  depredations,   unadjudicated,  on  Jilt  in 
Department  of  the  Interior, 


No.  of  I 
claim.  I 


Name  of  claimant. 


240 
596 
745 
750 
826 
1109 
1128 
]J81 
1186 
1187 
1239 
1257 
1264 
VAOd 
1327 
13:32 
1350 
1356 
1689 
1697 
1698 
1699 
1715 
1748 
1779 
1784 
1808 
1877 
1879 
1884 
19J6 
1918 
1927 
1929 
1928 
1933 
1934 
1939 
1941 
1948 
1956 
1961 
1972 
1975 
1978 
1979 
1981 
1986 
1991 
2097 
2191 
2260 
2264 
2306 
2320 
2356 
2362 
2371 
2387 
2393 
2413 
2421 
2430 


George  D.  Friend 

Braseau  Cascmere 

Henry  Johnson 

Jacob  Knnsel 

Mainus  Turpeniug 

George  B.  Tomlinson 

James  H.  Rey  nersou 

Auguste  Cbarpentier 

Caroline  Olsen 

Anna  Olsen 

John  A.  Arnold 

Henry  Mattison 

John  C.  Hanson 

Anton  Hock 

Jeremiah  Campbell 

Stronek^r  &  Hocr 

Francis  Lasarte 

Baptiste  Rabidon 

Blue  Roberts 

John  Diamond 

Vespncius  A.  Highland 

Theodore  Leish 

Niles  Mikelson 

Nathaniel  Fobs 

James  Riley 

Isaac  D.  Irish 

John  Allen 

Henry  Bade 

Peter  Baudelin 

Christopher  Beming 

Charles  Qrahon 

August  Graar 

Louis  Hobby 

William  Haft 

William  B.  Hodge 

Bernard  Krugar 

Casper  Kimmet 

Chauncey  S.  Lamb 

O^icar  P.  Lewis 

Christopher  Mirth 

Lockhait  Accobock 

Frederick  Pollman 

Henry  Scbaefer 

Christian  Smith  and  Christian  Schumacher. 

Patrick  Sullivan 

WilliamD.  Torrey 

Barnard  H.  Theders 

Isaac  M.  Weston ^ 

Cbauncey  B.  Wilkinson 

Richard  E.  Davis 

John  F.  Uneer 

Leonard  H.  Laroche 

Lewis  Meher 

Phillip  Frishby 

Bamet  Owens 

August  Gedosch 

Peter  Hennes 

Ole  Johnson 

David  Little -' 

John  Mayerle 

Nicholas  Reiter 

Frederick  Schroeder 

John  Torbinson 
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A. — Schedule  of  claims  for  Sioux  depredations,  Sfc. — Continued. 


No.  of; 

daiiB. 


Name  of  claimant. 


Amoant. 


2159 
S495 
3500 
£58 
2611 
2600 
27i8 

2783 
2837 
2&S 
2867 
29;^  i 


Wilhelm  Lendere 

Frederick  Ellawoith  . . 

Nels  Silleqaest 

W.  P.  Belden 

Isabella  T.  Olson 

Hendrick  Hendrickson 

Sjlyanos  White 

narrison  Rhoades 

Martin  V.  Newcomb  . . 

William  Dudley , 

John  Fowler 

Charles  Smith 

Nathan  McDonald.... 

Simon  Poland . . , 

Frederick  Krells 

John  Dohlbrink , 


$1/270  00 

729  00 

72  00 

1,026  00 
247  00 
285  12 
227  25 
117  00 

1,033  00 
64  58 
100  00 
105  70 
552  50 
867  18 
219  00 
339  75 


24,975  53 


B. — Schedule  of  claims  far  Sioux  depredationst  adjudicated  by  the  commis- 
sioMerSf  in  same  of  which  additional  evidence  has  been  fled  since  the  action 
had  by  said  commissioners. 


No.  of 
claim. 


Name  of  claimant. 


Amount 
claimed. 


Amount 
allowed. 


56 
74 

287 

325 
332 

m 

&3 
708 
842 
931 
I<Jd2 
iy79 


*Christian  Schable 

f  Loriog  Muther 

tlfOiris  Buggert,  deceased,  bj  Wilhelm  Buggert,  adminis- 
trator. 

t  August  Riemann,  deceased,  by  August  Westphal,  admin- 
istrator. 

tAdolph  Steimle,  deceased,  by  George  Jacobs,  adminis- 
trator. 

tWilliam  Baggert 

tJohnKanla '. '. 

tAdolph  Kopitz 

X  Nieodemus  Wernz ^ : , 

tH.  C.  Peterson 

t  Frederick  Struckmann 

^Tfaeodor  Wehrs 

Total 


$1,767  25 
318  05 
917  47 

373  05 

1,405  75 

943  65 
769  75 
127  25 
733  90 

4,842  42 
309  70 

2,804  50 


$300  00 


150  00 
600  00 


15,312  74 


1,050  00 


•1300  pal  J.  tli^ft^tej.  t  $130  paid.  $|600pald. 
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40th  Congress,  )  SENATE.  (  Ex.  Doc. 

2d  Session.       j  (    No.  44. 


LETTER 

OF 

THE   SECRETARY  OF   WAR, 

COMMUNICATING, 

h  compliance  with  a  resolution  of  the  Senate  of  December  20, 1867,  information 
in  relation  to  the  military  reservation  at  Fort  Ridgely, 


March  18,  1668.— Read,  referred  to  the  Committee  on  Public  Lands,  and  ordered  to  be 

printed. 


War  Dbpartmbnt, 
Washington  City,  March  13,  1868. 
Sir  :  In  reply  to  the  Senate's  resolntion  of  December  20, 1867, 1  have  the 
honor  to  state  that  the  military  reservation  at  Fort  Ridgely,  being  no  longer 
needed  for  military  purposes,  may  be  relinquished. 
Your  obedient  servant, 

E.  M.  STANTON, 

Secretary  of  War. 
Hon.  B.  F.  Wade, 

President  of  the  Senate, 
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ZdStuion.      ]  \    No.  45. 


MESSAGE 


THE  PRESIDENT  OF  THE  UNITED  STATES, 

RETURNING 

BUI  (8.  2\Z)  entitled  **An  act  to  amend  an  act  entitled  *An  act  to  amend  the 
judiciary  act,  panged  the  twenty-fourth  of  September^  seventeen  hundred  and 
eighty-nine^* "  with  hit  objections. 


March  25, 1868.— Read  and  ordered  to  be  printed. 


To  the  Senate  of  the  United  States: 

I  We  considered,  with  such  care  as  the  pressure  of  other  duties  has  per- 
mitted, a  bill  entitled  '*  An  act  to  amend  an  act  entitled  '  An  act  to  amend  the 
jadiciarj  act,  passed  the  twenty-fourth  of  September,  seventeen  hundred  and 
eightj-nine.'  "  Not  being  able  to  approve  all  of  its  provisions,  I  herewith  return 
it  to  the  Senate,  in  which  house  it  originated,  with  a  brief  statement  of  my 
objections. 

The  first  section  of  the  bill  meets  my  approbation,  as  for  the  purpose  of  pro- 
tecting the  rights  of  property  from  the  erroneous  decisions  of  inferior  judicial 
tribanals,  it  provides  means  for  obtaining  uniformity,  by  appeal  to  the  Supreme 
Coort  of  the  United  States,  in  cases  which  have  now  become  very  numerous 
and  of  much  public  interest,  and  in  which  such  remedy  is  not  now  allowed.  The 
second  section,  however,  takes  away  thf*  right  of  appeal  to  that  court  in  cases 
which  involve  the  life  and  liberty  of  the  citizen,  ana  leaves  them  exposed  to  the 
judgment  of  numerous  inferior  tribunals.  It  is  apparent  that  the  two  sections 
were  conceived  in  a  very  different  spirit,  and  I  regret  that  my  objections  to  one 
impose  upon  me  the  necessity  of  withholding  my  sanction  from  the  other. 

I  cannot  give  my  assent  to  a  measure  which  proposes  to  deprive  any  person 
"restrained  of  his  or  her  liberty  in  violation  of  the  Constitution,  or  of  any  treaty 
or  law  of  the  United  States,"  from  the  right  of  appeal  to  the  highest  judicial 
lathority  known  to  our  government.  To  "  secure  the  blessings  of  liberty  to  our- 
eelves  and  our  posterity,''  is  one  of  the  declared  objects  of  the  federal  Constitu- 
tion. To  assure  these,  guarantees  are  provided  in  the  same  instrument,  as  well 
■gainst  '<  unreasonable  searches  and  seizures,"  as  against  the  suspension  of  "  the 
privilege  of  the  writ  of  habeas  corpus,''  "  unless  when,  in  cases  of  rebellion  or 
inrwion,  the  public  safety  may  require  it."  It  was  doubtless  to  afford  the 
people  the  means  of  protecting  and  enforcing  these  inestimable  privileges  that 
^  jurisdiction  which  this  bill  proposes  to  take  away  was  conferred  upon  the 
Sapreme  Court  of  the  nation.  The  act  conferring  that  jurisdiction  was  approved 
«i  the  5th  day  of  February,  1867,  with  a  full  knowledge  of  the  motives  that 
prompted  ite  passage,  and  because  it  was  believed  to  be  necessary  and  right. 
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Nothing  has  since  occnrred  to  disprove  the  wisdom  and  justness  of  the  measures; 
and  to  modify  H,  as  now  proposed,  would  be  to  lessen  the  protection  of  the 
citizen  from  the  exercise  of  arbitrary  power,  and  to  weaken  the  safeguards  of 
life  and  liberty,  which  can  never  be  made  too  secure  against  illegal  encroach- 
ments. 

The  bill  not  only  prohibits  the  adjudication  by  the  Supreme  Court  of  cases 
in  which  appeals  may  hereafter  be  taken,  but  interdicts  its  jurisdiction  on 
appeals  which  have  already  been  made  to  that  high  judicial  body.  If,  therefore, 
it  should  become  a  law,  it  will,  by  its  retroactive  operation,  wrest  from  the  citi- 
zen a  remedy  which  he  enjoyed  at  the  time  of  his  appeal.  It  will  thus  operate 
most  harshly  upon  those  who  believe  that  justice  has  been  denied  them  in  the 
inferior  courts. 

The  legislation  proposed  in  the  second  section,  it  seems  to  me,  is  not  in  har- 
mony with  the  spirit  and  intention  of  the  Constitution.  It  cannot  fail  to  affect 
most  injuriously  the  just  equipoise  of  our  system  of  government;  for  it  estab- 
lishes a  preced^t  which,  if  followed,  may  eventually  sweep  away  every  check 
on  arbitrary  and  unconstitutional  legislation.  Thus  far,  during  the  existence  of 
the  government,  the  Supreme  Court  of  the  United  States  has  been  viewed  bj  the 
people  as  the  tnie  expounder  of  their  Constitution,  and  in  the  most  violent  party 
conflicts  its  judgments  and  decrees  have  always  been  sought  and  deferred  to 
with  confidence  and  respect.  In  public  estimation,  it  combines  judicial  wisdom  and 
impartiality  in  a  greater  degree  than  any  other  authority  known  to  the  Constitu- 
tion ;  and  any  act  which  may  be  construed  into  or  mistaken  for  an  attempt  to  pre- 
vent or  evade  its  decisions,  on  a  question  which  affects  the  liberty  of  the  citizens 
and  agitates  the  country,  cannot  fail  to  be  attended  with  unpropitious  conse- 
quences. It  will  be  Justly  held  by  a  large  portion  of  the  people  as  an  admission 
of  the  unconstitutionality  of  the  act  on  which  its  judgment  may  be  forbidden  or 
forestalled,  and  may  interfere  with  that  willing  acquiesence  in  its  provisions 
which  is  necessary  for  the  harmoniou<»  and  efficient  execution  of  any  law. 

For  these  reasons,  thus  briefly  and  imperfectly  stated,  and  for  others,  of  which 
want  of  time  forbids  the  enumeration,  I  deem  it  my  duty  to  withhold  my  assent 
from  this  bill,  and  to  return  it  for  the  reconsideration  of  Congress. 

ANDREW  JOHNSON. 

Washington,  D.  C.',  March  25, 1868. 


Fortieth  Congress  of  the  United  States  of  America^  at  the  second  session^  begun 
and  held  at  the  city  of  Wdshingtont  on  Monday  t  the  second  day  of  December^ 
one  thousand  eight  hundred  and  sixty-seven, 

[S.  213.] 

AN  ACT  to  amend  an  act  entitled  "An  act  to  amend  the  Jadiciary  act,  passed  the  twenty- 
fourth  of  September,  seyenteen  hundred  and  eighty-nine.** 

Be  it  enacted  by  the  Senate  and  Hotise  of  Representatives  of  the  United  Slates 
of  America  in  Congress  assembled,  That  final  judgment  in  any  circuit  court  of 
the  United  States,  in  any  civil  action  against  a  collector  or  other  officer  of  the 
revenue,  for  any  act  done  by  him  in  the  performance  of  his  official  duty,  or  for 
the  recovery  of  any  money  exacted  by,  or  paid  to  him,  which  shall  have  been 
paid  into  the  treasury  of  the  United  States,  may,  at  the  instance  of  either 
party,  be  re-examined  and  reversed  or  affirmed  in  the  Supreme  Court  of  the 
United  States,  upon  writ  of  error,  without  regard  to  the  sum  or  value  in  con* 
troversy  in  such  action. 

Sec.  2.  And  be  it  further  enacted^  That  so  much  of  the  act  approved  Feb- 
ruary five,  eighteen  hundred  and  sixty -seven,  entitled  "  An  act  to  amend  an  act 
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to  establish  the  jadicial  courts  of  the  United  States/'  approved  September 
twentj-foorth,  seventeen  hnndred  and  eighty-nine,  as  authorizes  an  appeal  from 
the  judgment  of  the  circuit  court  to  the  Supreme  Court  of  the  United  States,  or 
the  exercise  of  any  such  jurisdiction  hj  said  Supreme  Court  on  appeals  which 
ha?e  been  or  may  hereafter  be  taken,  be,  and  the  same  is  hereby,  repealed. - 

SCHUYLER  COLFAX, 
Speaker  af  the  House  of  Representative*, 
B.  F.  WADE, 
President  of  the  Senate  pro  tempore, 

I  certify  that  this  act  did  originate  in  the  Senate. 

J.  W.  FORNEY,  Secretary. 
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40th  Congress,  I  SENATE.  j  Ex.  Doc. 

2d  Session.      J  \     No.  46. 


REPORT 


OP 


THE  SECRETARY    OF   WAR 


COiMMlINICATlNG, 


In  compliance  with  a  resolution  of  the  Senate  of  the  6th  instant^  information  in 
relation  to  the  course  of  practice  in  respect  to  the  settlement  of  public  accounts 
and  the  drawing  of  requisitions  therefor  by  the  Secretary  of  War  upon  the 
treasury  J  prior  to  the  passage  of  the  late  act  respecting  the  prompt  settlement 
of  public  accounts. 


April  7,  1868.— Read,  ordered  to  lie  on  the  table  and  be  printed. 


War  Departmbnt,  Washington  City, 

April  6,  1868. 

Sib  :  In  aosver  to  the  resolution  of  the  Senate  of  the  6th  instant,  inquiring 
wbat  was  the  course  of  practice  in  respect  to  the  settlement  of  public  accounts 
and  the  drawing  of  requisitions  therefor  by  the  Secretary  of  War  upon  the 
ireasnrr,  prior  to  the  passage  of  the  late  act  respecting  the  prompt  settlement 
of  poblic  accounts,  and  what,  if  any,  evils  exist  under  the  present  law  in  that 
respect,  I  have  the  honor  to  state  that,  prior  to  the  passage  of  the  late  act 
respecting  the  prompt  settlement  of  public  accounts,  claims  originating  in  the 
respective  bareaus  of  the  War  Department  were  first  adjusted  hy  the  chief  of 
the  bureau  having  charge  of  the  subject,  and  then  transmitted,  with  the  vouchers, 
evidence,  and  explanatory  papers,  to  the  proper  accounting  officers  of  the  treas- 
ury, by  whom  the  accounts  were  re-examined,  and  the  amount  due,  if  any,  adju- 
dicated and  stated  ;  and  the  account  as  allowed  by  the  Treasury  was  returned  to 
the  proper  bureau,  and,  on  the  request  of  the  chief  of  such  bureau,  a  requisition 
in  the  prescribed  form  was  made  out  and  signed  by  the  Secretary  of  War,  trans- 
mitted to  the  accounting  officers,  viz.,  the  Comptroller  and  Auditor  of  the  Treas- 
Dry,  for  their  examination,  and  if  found  to  correspond  with  the  settlement  made 
by  them,  received  their  signature  and  was  laia  before  the  Secretary  of  the 
Treasary  for  his  warrant,  upon  which  warrant  the  money  was  paid  in  cash,  or 
^7  draft  or  check  on  a  government  depository. 

Since  the  war  it  has  sometimes  happened  that  war  claims,  or  claims  for  army 
applies  allowed  by  the  Quartermaster  General,  have  been  largely  increased  by 
^accounting  officers  of  the  treasury,  viz  ,  the  Comptroller  and  Auditor,  and 
nms  allowed  which  in  the  judgment  of  the  chief  of  the  quartermaster  depart- 
ment were  not  honest  or  just.  Such  cases  of  conflict  were  submitted  to  the  Sec- 
^ttty  of  War,  and  if  upon  examination  he  was  satisfied  that  a  larger  sum  had 
fallowed  by  the  accounting  officers  of  the  treasury,  or  that  claims  were 
?*^  by  them  unauthorized  by  the  law  and  the  facts,  the  Secretary  of  War 
tietlioed  to  make  a  requisition  for  a  sum  larger  than  appeared  to  be  warranted 
^7  the  report  of  the  Quartermaster  General  or  the  facts  in  the  case,  leaving  the 
claimant  to  pursue  his  remedy  for  the  residue  before  the  Court  of  Claims  or  before 
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GoDgress ;  the  authority  of  the  Secretary  of  War  to  reduce  the  amount  settled 
by  the  Auditor  and  Comptroller  being  disputed  by  them  and  by  claimants,  they 
insisting  that  the  decision  of  the  Auditor  and  Comptroller  was,  by  law,  final  and 
conclusive. 

On  the  other  hand,  the  Secretary  of  War  held  that  such  decision  was  con- 
clusive only  to  the  extent  that  no  more  could  be  paid  than  was  allowed  by  the 
accounting  officers,  but  that  the  Secretary  was  not  bound  to  draw  upon  the 
treasury  and  pay  a  sum  that  he  believed  not  to  be  due. 

This  question  of  conflict  of  authority  was  submitted  to  the  Attorney  Gkneral 
for  his  opinion.     He  decided  that : 

Mj  predeceiisors  in  this  office  have  settled  the  question  a^in  and  again  in  favor  of  the 
right  of  a  head  of  department  to  refuse  his  assent  to  the  action  of  accounting  officers  of  the 
treasury  upon  claims  arising^  in  his  department.  It  would  be  a  weary  taak  to  recapitulate 
all  these  opinions,  and  I  will  content  myself  with  an  extract  from  the  opinion  of  Mr.  Bates, 
the  last  opinion  which  I  find  on  the  question.  *  *  i  have  further  to  say  that  my  own 
consideration  has  led  me  to  the  same  conclusion : 

"  I  am  accordingly  of  opinion  that  you  are  authorized  to  withhold  your  signature  for  aa 
amount  which  you  believe  not  properly  due,  though  certified  to  by  the  accounting  officers  of 
the  Treasury  uiepartment." 

A  copy  of  the  Attorney  General's  opinion  is  herewith  transmitted. 

This  was  the  condition  of  things  at  the  time  of  the  passage  of  the  late  act, 
approved  March  30,  referred  to  in  the  Senate's  resolution.  That  act  declares 
the  account  stated  by  the  Auditor  and  Comptroller  to  be  final  and  conclusive  upon 
all  points  ;  and  if  it  was  the  design  of  Congress  to  deprive  the  head  of  a  depart- 
ment of  all  power  of  revision  and  compel  him  to  pay  claims  that  he  is  satisfied 
are  unreasonable  or  dishonest,  he  ought  <o  be  relieved  from  the  obligation  of 
making  requisitions  for  such  daims,  and  the  authority  vested  in  some  other  offi- 
cer to  make  the  requisition ;  as  in  the  case  of  adjudications  by  the  Third  Auditor, 
under  the  act  of  March  3,  1849,  (Statutes  at  Large,  volume  9,  p.  414,)  the  4th 
section  of  which  act  makes  the  amount  payable  out  of  the  treasury  on  pro- 
cluction  of  a  copy  of  the  adjudication  of  the  Auditor.  It  does  not  seem  fair  to 
compel  the  heaa  of  a  department  to  be  responsible  for  requisitions  and  payments 
which  he  believes  to  be  contrary  to  the  evidence  and  the  facts. 

No  requisitions  have  yet  been  drawn  under  the  act,  but  some  claims  under 
it  Ave  pending  which  must  be  paid  if  Congress  deems  it  expedient  to  leave  the 
-settlement  of  all  accounts  to  accounting  officers  of  the  treasury  without  revision 
•or  check  by  the  head  of  a  department,  or  by  the  Court  of  Claims,  or  by  Congress 
itself,  and  making  the  decision  of  such  accounting  officers  final  and  conclusive 
.  A  printed  abstract  of  decisions  by  the  Supreme  Court  and,  the  law  depart- 
ment of  the  government  bearing  upon  this  subject,  and  a  detailed  statement  of 
die  practice  of  the  government  at  different  periods,  made  by  General  Canby 
when  presiding  over  the  claims  commission,  are  herewith  submitted  for  the 
information  of  the  Senate. 

The  question  is  one  that  relates  to  the  precautions  to  be  taken  on  the  settle- 
ment of  claims  of  great  amount,  and  properly  rests  on  the  judgment  of  Con- 
gress.    It  will  therefore  be  the  aim  of  this  department  to  execute  promptly  any 
provisions  prescribed  by  Congress. 
Your  obedient  servant, 

EDWIN  M.  STANTON, 

Secretary  of  War. 

Hon.  B.  F.  Wade, 

President  of  the  Senate. 
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War  Department* 
Washington  City,  Avgust  24,  1866. 

Sis  :  I  hare  the  honor  to  herewith  suhmit  a  report  of  the  17th  instant,  and 
its  accompaniments,  submitted  by  the  Quartermaster  General  in  pursuance  o  f 
mj  iostnictions,  and  referring  to  cases  wherein  certificates  of  settlement  having 
im  given  b^  the  accounting  officers  of  the  Treasury  Department  for  larger 
amouDts  tban  were  admitted  to  be  due  by  the  War  Department,  requisitions  for 
the  amonnts  thus  certified  to  have  not  been  signed. 

It  is  believed  that  this  action  is  in  accordance  with  law,  and  is  sustained  by 
the  opinions  of  several  of  your  predecessors.  But  in  view  of  the  larger  number 
of  cases  now  involved  in  the  determination  of  the  question,  and  with  a  dispo- 
sition to  have  due  satisfaction  afforded  to  the  parties  interested,  I  have  the  honor 
to  request  your  opinion  as  to  whether  the  Secretary  of  War  is  authorized  to 
withhold  his  signature  from  a  requisition  for  an  amount  which  he  believes  to  be 
not  properly  due,  though  certified  to  by  the  accounting  officers  of  the  Treasury 
DeMTtment. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

EDWIN  M.  STANTON, 

Secretary  of  War. 

Hon.  Henry  Stanbbry, 

Attorney  General, 


Attorney  General's  Office, 

September  15,  18G6. 

•Sib  :  I  have  considered  the  question  submitted  for  my  opinion  in  your  letter 
of  the  24th  ultimo,  "  whether  the  Secretary  of  War  is  authorized  to  withhold 
his  rignatnre  from  a  requisition  for  an  amount  which  he  believes  to  be  not  pro- 
perlj  doe,  though  certified  to  by  the  accounting  officers  of  the  Treasury  Depart- 
ment." 

My  predecessors  in  this  office  have  settled  this  question  again  and  again  in 
favor  of  the  right  of  the  head  of  a  department  to  refuse  his  assent  to  the  action 
of  the  accounting  officers  of  the  treasury  upon  claims  arising  in  his  depart- 
Boent  It  would  be  a  weary  task  to  recapitulate  all  these  opinions,  and  I  will 
therefore  content  myself  with  an  extract  from  the  opinion  of  Mr.  Bates,  the  last 
opinion  which  I  find  on  the  question,  delivered  on  the  25th  of  April,  1862  : 

The  UDpoitant  question  of  the  authoritj  of  the  heads  of  departments  to  interfere  with  the 
^<^  of  the  Bccounting  officers  upon  accounts  arising  within  their  respective  departments, 
^  been  so  frequently  and  thoroughly  considered  bv  mj  predecessors,  that,  so  far  as  this 
^  is  coneemed,  I  may  well  regard  it  as  settled,  in  an  elaborate  opinion  furnished  to  the 
pciidcnt,  Attorney  General  Crittenden  (5  Op.  636)  announced  his  conclusion  as  follows : 
"I'pco  the  anUiority  of  the  opinions  of  my  predecessors  in  office,  and  upon  principle  and 
P^ce,  the  rii^htfnl  authority  of  the  head  ot  the  department  to  interfere  a  priori  or  a  poi- 
^^'^  is  well  established  as  binding  on  the  Auditor  and  Comptroller."  And  he  cites,  in 
npportof  that  conclusion,  the  opinions  of  Attorney  General  Wirt,  (1  Op.  678,)  Attorney 
^»nl  Berrien,  (2  Op.  303,)  Attorney  General  Taney,  (2  Op.  463,  786,)  Attorney  General 


^  point,  jet  the  law  is  now  settled,  according  to  the  ruling  of  one  of  mjjr  predecessors,  (Mr. 
^nfiaden,)  that  in  all  such  cases  the  auditing  and  comptroIUng  are  subject  to  the  superior 
'"PUnison  of  some  appropriate  head  of  department  and  to  the  President."  And  these 
ffwiei  faUy  cover  cases  referred  by  special  acts  of  Congress  to  one  or  more  of  the  account- 
*^«ffieeii,  as  well  as  cases  arising  in  the  ordinary  routine  of  the  accounting  bureaus. 

I  Ittve  farther  to  aaj,  that  m^  own  consideration  of  this  question  has  led  me 
td  the  ume  condusioii. 
^  ^  •eeordingly  of  opinion  that  you  are  authorized  to  withhold  yonr  signa- 
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tnre  from  a  requisition  for  an  amount  which  jon  believe  to  be  not  properlj  dae> 
though  certified  to  by  the  accounting  officers  of  the  Treasury  Department. 
I  have  the  honor  to  be,  very  respectfully, 

HENRY  STANBERY, 

Attorney  General, 
Hod.  EdwIiN  M.  Stanton, 

Secretury  of  War, 


Jurisdiction  of  accounting  officers — Decision  of  the  Supreme  Court — The  United 
States,  plaintiffs  in  error,  vs,  Catesby  Ap  Rogers  Jones, 

Where  an  officer  of  the  navy  was  detached  on  special  duty  in  France,  and  a  sum  of  money 
was  transmitted  to  him  by  the  Secretary  of  the  Nayy  to  be  disbursed  for  medical  attendance, 
the  propriety  of  this  act  was  peculiarly  within  the  jurisdiction  and  discretion  of  the  head  of 
the  department ;  and  the  omcer  cannot  be  charged  with  the  amount  so  transmitted  by  the 
accounting  officers  of  the  Treasury  Department. 

This  case  was  brought  up,  by  writ  of  error,  from  the  circuit  court  of  the 
United  States  for  the  District  of  Columbia,  holden  in  and  for  the  county  of 
Washington. 

The  facts  are  stated  in  the  opinion  of  the  court. 

It  was  argued  by  Mr.  Gushing  (Attorney  General)  for  the  United  States,  and 
by  Mr.  Carlisle  and  Mr.  Jones  for  the  defendant. 

Mr.  Cushing's  points  were : 

1.  The  expenses  incurred  by  Lieutenant  Jones  while  in  France,  on  leave  of 
absence,  were  not  chargeable  to  the  United  States. 

The  act  of  3d  of  March,  1835,  (4  Statutes  at  Large,  755,  757,)  fixed  the 
annual  compensation  of  officers,  and  prohibited  all  other  allowances.  When 
absent  on  leave  the  government  is  not  bound  to  provide  medical  attendance. 

2.  The  Secretary  of  the  Treasury  was  not  authorized  to  advance  the  money 
in  question  to  Lieutenant  Jones. 

The  act  of  January  31, 1823,  (3  Statutes  at  Large,  723,)  only  allows  advancea 
to  officers  employed  on  distant  stations.  This  was  when  they  received  emola- 
ments,  which  were  cut  off  by  the  act  of  1835. 

3.  The  accounting  officers  are  not  bound  to  allow,  in  a  settlement  of  an  accaant 
witli  an  officer,  a  credit  for  money  unlawfully  received  or  expended  without 
authority  of  law. 

The  act  of  3d  March,  1849,  (9  Statutes  at  Large,  419,)  applies  to  pursers  and 
storekeepers  only,  and  the  disbursement  must  be  made  in  pursuance  of  an  order 
from  an  officer  in  command.  The  opinions  of  the  following  Attorneys  Greneral 
do  not  apply  to  the  case :  Mr.  Berrien,  Parker's  case,  (Opinions  Attorney  Gen- 
eral, 679,)  Mr.  Butler,  Parker's  case,  (Opinion  Attorney  General,  913,)  Mr. 
Taney,  Thorp's  case,  (Opinions  Attorney  General,  785,)  Mr.  Johnson's  (Miami 
claim)  Lassel's  case,  (2  Opinions  Attorney  General,  1998,)  Mr.  Crittenden,  com- 
missioner of  customs,  November  13,  1852,  MS. 

4.  Money  belonging  to  the  government,  which  has  been  wrongfully  received, 
can  be  recovered  back  in  an  action  at  law. 

5.  The  President  is  not  authorized  to  expend  marine  hospital  money  in  a 
foreign  country* 

^  The  counsel  for  defendant  in  error  contended   that  the  above  opinions  of 
Attorneys  General  were  applicable,  and 

1 .  That  the  payment  of  the  medical  attendance  of  an  officer  ia  not  such  an 
allowance  to  the  officer  as  was  contemplated  in  the  prohibitions  of  the  act  of 
1835. 

2.  That  the  act  of  1823  provides  '<  that  the  President  of  the  United  States 
may  direct  such  advances  as  he  may  deem  necessary  and  proper  to  snch  per- 
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sons  in  the  militarj  and  naval  service  as  may  be  employed  on  distant  stations, 
where  the  discharge  of  the  pay  and  emoluments  to  which  they  may  be  entitled 
cannot  be  regularly  effected."     Medical  attendance  is  one  of  these  emoluments. 

3.  Under  the  acts  (1  Stats,  at  Lai^,  606,  ch.  77,  §  3 ;  lb.  729,  ch.  36,  §  §  g 
and  3,)  providing  for  hospital  money,  the  President  is  authorized  to  provide  for 
sick  and  disabled  officers  in  such  manner  as  he  shall  direct,  in  ports  where  no 
United  States  hospitals  exist. 

The  order  of  the  Navy  Department  was  conclusive  on  the  Fourth  Auditor. 

4.  The  act  of  1849  (9  Stats,  at  Large,  419,  res.  17,  §  2)  requires  the  disburse- 
ment to  be  allowed  and  the  commanding  officer  to  be  held  responsible.  In  this 
case  it  would  be  the  President. 

5.  Money  paid  under  such  circumstances,  with  a  full  knowledge  of  the  facts, 
cannot  be  recovered  back.  (2  East.,  469  ;  4  Dallas,  109  ;  Starkie's  £v.,  pt.  4, 
p.  112.) 

Mr.  Justice  Grier  delivered  the  opinion  of  the  court. 

llie  action  in  this  case  is  for  money  had  and  received  by  the  defendant,  Jones. 
It  was  entered  amicably,  and  submitted  on  a  case  stated. 

The  defendant  is  a  lieutenant  in  the  navy  of  the  United  States.  In  Decem- 
ber, 1851,  he  was  in  Paris  on  leave  of  absence,  and  was  severely  and  danger- 
oufily  wounded  by  accident  during  the  emeute  or  revolutionary  outbreak  in  that 
month.  In  July,  1852,  he  was  placed,  by  the  Secretary  of  the  Navy,  on  special 
duty,  for  the  collection  of  information  relative  to  the  steam  navy  of  France. 
Afterwards,  in  August,  1S52,  the  sum  of  1 1,000  was  transmitted  to  him  by  the 
Secietary  of  the  Navy,  with  orders  to  apply  it  *'  to  discharge  the  expenses 
attending  the  injuries  received  by  him  in  Paris."  It  is  admitted  that  this  money 
was  disbursed  according  to  the  orders  of  the  Secretary.  The  accounting  officers 
of  the  treasury  have  charged  the  amount  so  disbursed  by  the  defendant  against 
htm  on  his  pay  account,  *'  and  have  refused  to  recognize  the  authority  of  the 
Secretary  of  the  Navy  in  the  premises.'* 

The  reason  all^d  for  this  refusal  by  the  accounting  officer  is,  that  by  his 
construction  of  the  second  section  of  the  act  of  3d  of  March,  1835,  ch.  27,  the 
Secretary  of  the  Navy  had  no  authority  to  make  such  appropriation  of  the  funds 
nf  the  government  in  his  hands.  The  act,  so  far  as  it  is  material,  is  in  these 
words :  "  That  the  yeai'ly  allowance  provided  in  this  act  is  all  the  pay,  com- 
pensation, and  allowance  which  shall  be  received  under  any  circumstances  what- 
ever by  any  such  officer,"  &c. 

Notwithstanding  the  opinion  of  a  late  Attorney  General  to  the  contrary,  the 
aecountiog^  officer  *'  entertains  no  doubt"  that  the  expenses  attending  the  medical 
treatment  of  a  sick  or  disabled  officer  or  seaman  are  among  the  "  allowances" 
prohibited  by  this  act,  and  has  consequently  felt  bound  to  repudiate  the  Secre- 
tary's constructions  of  the  law,  and  his  opinion  as  to  the  powers  and  duties  of 
his  department. 

For  the  purposes  of  this  case,  however,  it  will  not  be  necessary  for  the  court 
to  decide  between  these  discordant  opinions  as  to  what  things  come  within  the 
category  of  "  allowances"  according  to  the  true  intent  and  meaning  of  the  act  of 
Congress. 

It  is  the  peculiar  province  and  duty  of  the  Navy  Department  to  provide 
medical  stores  and  attendance  for  the  officers  and  seamen  attached  to  that  ser- 
vice. It  may  truly  be  said,  also,  to  enter  into  the  contract  ^f  the  government 
with  persons  so  employed  by  them.  For  this  purpose  a  bureau  of  medicine  is 
attached  to  this  department,  and  numerous  medical  officers  appointed.  The 
hw,  moreover,  exacts  from  every  officer  and  seaman  a  monthly  contribution 
from  their  wages  to  make  provision  for  the  sick  and  disabled.  These  contribu- 
tions are  applied,  under  the  supervision  of  the  President,  to  the  erection  and 
maintenance  of  marine  hospitals,  and  similar  institutions  for  the  benefit  of  the 
Kamen. 
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The  exigencies  of  the  service  often  rebnire  the  employment  of  soldiers  and 
sailors  at  a  distance  from  public  hospitals,  and  when  the  attendance  of  the 
medical  officers  cannot  be  obtained ;  or  consequently,  in  fulfilment  of  the  humane 
policy  of  the  goyemmeut,  it  frequently  becomes  necessaiy  to  employ  temporarily 
physicians  not  regularly  commissioned ;  for  in  this  way  idone  can  the  department 
peiform  the  duty  assumed  by  the  goyemment  of  providing  the  necessary  medical 
attendance  for  those  who  become  sick  or  disabled  in  its  service. 

The  executive  department  of  the  government,  to  which  is  intrusted  the  con- 
trol of  the  subject-matter,  must  necessarily  determine  all  questions  pertaining  to 
the  employment  and  payment  of  such  temporary  agents,  and  the  exigency  which 
demanas  uieir  employment. 

The  Secretary  of  the  Navy  represents  the  President,  and  exercises  his  power 
on  the  subjects  confided  to  his  department.  He  is  responsible  to  the  people  and 
the  law  for  any  abuse  of  the  powers  intrusted  to  him.  His  acts  and  decisions, 
on  subjects  submitted  to  his  jurisdiction  and  control  by  the  Constitution  and 
laws,  do  not  require  the  approval  of  any  officer  of  another  department  to  make 
them  valid  and  conclusive.  The  accounting  officers  of  the  treasury  have  not 
the  burden  of  the  responsibility  cast  upon  them  of  revising  the  judgments,  cor- 
recting the  supposed  mistakes,  or  annulling  the  orders  of  the  heads  of  depart- 
ments. 

In  the  case  before  us,  the  defendant  has  not  come  before  the  accounting  offi- 
cers of  the  treasury  claiming  from  the  government  an  allowance  for  medical 
attendance  while  on  leave  of  absence,  and  submitting  to  these  officers  the  pro- 
priety and  legality  of  such  <*  allowances."  On  the  contrary,  the  agreed  case 
shows  that  a  sum  of  money  had  been  transmitted  to  the  defendimt  by  the 
Secretary  of  the  Navy  to  be  disbursed,  and  that  he  had  disbursed  it  accord- 
ing to  his  orders ;  and  whether  it  was  for  services  acknowledged  by  the  Secre- 
tary to  have  been  rendered  to  the  government  for  medical  attendance  on  the 
defendant  himself,  or  on  another,  could  make  no  difference.  The  liability  of 
the  defendant  to  refund  this  money  to  the  government  is  founded  on  the  act  of 
the  accounting  officer  charging  him  with  it,  because,  in  his  opinion,  the  Secre- 
tary of  the  Navy  had  mistaken  the  law,  or  abused  his  discretion. 

We  are  of  opinion  that  he  was  not  bound  to  assume  this  respoftsibility. 

The  propriety  of  detaching  the  defendant  on  special  duty  in  France ;  of  for- 
nishing  him  with  medical  attendance  while  so  employed,  and  of  adopting  and 
ratifying  his  act  in  the  employment  of  such  physicians,  under  all  the  circum- 
stances, are  all  subjects  peculiarly  within  the  jurisdiction  and  discretion  of  the 
head  of  the  Navy  Department,  and  not  subject  to  revision  or  correction  by  the 
officers  of  any  other  department. 

The  judgment  of  the  circuit  court  is  therefore  affirmed. 


Opinion  of  Attorney  General  Crittenden, 

[Extract] 

Attorney  Gbnbbal's  Office, 

November  13.  1852. 

By  an  act  of  tliird  of  March,  1809,  (2  Stot.  at  Large,  p.  536,)  it  is  enacted, 
•*  That  it  shall  be  the  duty  of  the  Comptroller  of  the  Treasury  in  every  case 
where,  in  his  opinion,  further  delays  would  be  injurious  to  the  United  States, 
and  he  is  hereby  authorized  to  direct  the  Auditor  of  the  Treasury  and  the  account- 
ants of  the  War  and  Navy  Departments  at  any  time  forthwith  to  audit  and  settle 
any  particular  account  which  the  said  officers  may  be  respectively  authorized  to 
audit  and  settle,  and  to  report  such  settlement  for  his  revision  and  final  settle- 
ment." 


Digitized  by 


Google 


PEOMPr  SETTLEMENT   OF  PUBLIC   ACCOUNTS.  7 

The  act  of  third  March,  1817,  **  to  provide  for  the  prompt  settlement  of  pab- 
lic  accounts,"  (3  Stata.  at  Large,  p.  366,)  abolidhe4  the  offices  of  accoantant  and 
additional  accountant  of  the  Department  of  War,  and  the  accountant  of  the  navy ; 
added  to  the  officers  of  the  Department  of  Treasurj^ ,  already  established  by 
law,  four  Auditors  and  one  Comptroller,  thereby  making  five  Auditors  and  two 
Comptrollers. 

Section  fourth  makes  it  the  duty  of  the  First  Auditor  to  receive  "  all  accounts  - 
accruing  in  the  Treasury  Department,  and  after  examination  to  certify  the  bal- 
ance and  transmit  the  accounts,  with  vouchers  and  certificates,  to  the  First  Gomp* 
troller  for  his  decision  thereon. 

"  That  the  Second  Auditor  shall  receive  all  accounts  relative  to  the  pay  andv 
clothing  of  ihe  army,  the  subsistence  of  officers,  bounties,  premiums,  military 
and  hospital  stores,  and  the  contingent  expenses  of  the  War  Department. 

"  That  it  shall  be  the  duty  of  the  Third  Auditor  to  receive  all  accounts  rela- 
ti?e  to  the  subsistence  of  the  army,  the  quartermasters'  department,  and  gen- 
erally all  accounts  of  the  War  Department  other  than  those  provided  for  before. 

"  And  the  Second,  Third,  and  Fourth  Auditors  shall  examine  the  accounts 
respectively,  and  certify  the  balance,  and  transmit  the  accounts  and  vouchers  to 
the  Second  Comptroller  for  his  decision  thereon. 

"Sec.  5.  It  shall  be  the  duty  of  the  Auditors  charged  with  the  examination  of 
the  accounts  of  the  War  and  Navy  Departments,  •  •  •  to  receive  from 
the  Second  Comptroller  the  accounts  which  shall  have  been  finally  adjusted,  and 
to  preserve  such  accounts  with  their  vouchers  and  certificates,  and  to  record  all 
warrants  drawn  by  the  Secretaries  of  those  departments,  the  examination  of 
which  has  been  assigned  to  them  by  the  preceding  section  j  •  •  •  and  to 
make  such  reports  on  the  business  assigned  to  them  as  the  Secretaries  of  the 
War  and  Navy  Departments  may  deem  necessary  and  require  for  the  services 
of  those  departments. 

********* 

•'  Sec.  7.  That  the  Treasurer  of  the  United  States  shall  disburse  all  such 
moneys  as  shall  have  been  previously  ordered  for  the  use  of  the  War  and  Navy 
Departments  by  warrants  from  the  treasury,  which  disbursements  shall  be  made 
parsoant  to  warrants  drawn  by  the  Secretary  of  the  War  and  Navy  Depart- 
ments, respectively,  countersigned  by  the  Second  Comptroller  and  registered  by 
the  Auditors  respectively. 

•  ••••«••• 

**  Src.  9.  It  shall  be  the  duty  of  the  Second  Comptroller  to  examine  all 
accounts  settled  by  the  Second,  Third,  and  Fourth  Auditors,  and  certify  the  bal- 
ances arising  thereon  to  the  Secretary  of  the  department  in  which  the  expend- 
iture has  been  incurred ;  to  countersign  all  warrants  drawn  by  the  Secretaries 
of  the  War  and  Navy  Departments  which  shall  be  warranted  by  law ;  to  report 
to  the  said  Secretaries  the  official  forms  to  be  issued  in  the  different  offices  for 
disbursing  the  public  money  in  those  departments,  and  the  manner  and  form  of 
keeping  and  stating  the  accounts  of  the  persons  employed  therein  ;  and  it  shall 
be  his  duty  to  superintend  the  preservation  of  the  public  accounts  subject  to 
his  revision." 

The  question  as  to  the  rightful  authority  of  the  heads  of  department,  as  to 
accounts  arising  within  their  respective  departments,  is  very  different  from  that 
of  the  authority  of  the  President  of  the  United  States  to  interfere  ;  and  upon 
the  authorities  of  the  opinions  of  my  predecessors  in  office,  and  upon  principle, 
and  upon  practice,  the  rightful  authority  of  the  head  of  the  department  to  inter- 
fere "  a  priori  or  a  posteriori "  is  well  established  as  binding  on  the  Auditor  and. 
Comptroller,  and,  of  course,  upon  the  Commissioner  of  Customs. 
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Upon  this  subject  I  refer  to  the  eix  following  opinione,  namely:  of  Mr.  Attor- 
ney General  Wirt,  July  27,  1824,  in  Mr.  Anderson's  case,  (vol.  1,  p.  678 ;)  of 
Mr.  Attorney  General  Berrien,  in  General  Parker's  case,  December  4,  1829, 
(vol.  2,  p.  303 ;)  of  Attorney  General  Taney,  in  Major  Tharp's  case,  September 
10,  1831,  (vol.  2,  p.  463,  786;)  of  Attorney  General  Butler,  in  the  case  of 
Farish  Carter,  26  March,  1834,  (vol.  2,  p.  625 ;)  of  same  in  the  case  of  Gren- 
end  Parker,  May  17,  1834,  (vol.  2,  p.  652 ;)  and  of  Attorney  General  John- 
son, in  the  case  of  H.  Lassell,  19th  April,  1849,  (vol.  5,  p.  87.) 

In  the  case  of  Mr.  Anderson  Attorney  General  Wirt  said,  (vol.  1,  p.  678 :) 

The  effect  of  that  letter  is  to  be  settled  by  those  accoanting  officers.  If  they  have  any 
doubts  on  qaestions  of  law  arising  in  the  coarse  of  the  settlement,  they  will  state  those 
doubts  to  the  head  of  the  department,  who,  if  he  pleases,  may  call  for  the  opinion  of  the 
Attorney  GeneraL  But  the  interference  of  the  President  in  any  form,  would,  in  my  opinion, 
be  illegal.  * 

Thus  Mr.  Wirt,  whilst  he  denied  the  authority  of  the  President  to  interfere, 
asserted  the  authority  of  the  head  of  the  department  to  interfere. 

General  expressions  in  Mr.  Wirt's  opinion  in  the  case  of  Major  Wheaton,  as 
to  the  final  adjustment  by  the  accounting  officers  of  the  treasury,  must  be 
understood  in  reference  to  the  subject-matter  then  under  consideration,  the 
authority  of  the  President  to  interfere,  and  cannot  be  extended  to  include  the 
authority  of  the  Secretary  of  the  Treasury,  the  head  of  the  accounting  officers 
of  the  department,  a  question  not  made,  not  submitted. 

In  the  case  of  General  Parker,  Attorney  General  Berrien  said,  (vol.  2,  p.  303  :) 

Thus  far  I  should  believe  the  decision  of  the  Second  Comptroller  was  final  and  not  liable 
to  question  by  any  other  than  the  Secretary.  But  the  Secretary  must  possess  this  power  or 
Congress  would  have  placed  him  at  the  head  of  the  Department  of  War,  to  be  subjected  to  the 
control  of  a  subordinate  officer  of  the  treasury.  Wnen  the  account  has  been  settled  and 
certified  to  the  Secretary,  he  is  then  to  issue  his  requisition  for  its  amount,  and  unless  he  is 
a  mere  machine  or  liable  to  the  control  of  his  own  or  the  subordinates  of  another  department, 
be  must  be  entitled,  before  he  does  so,  to  review  and  if  need  be  to  reverse  the  decision  of  the 
Comptroller.  If  this  were  not  so  in  the  case  under  consideration,  a  subordinate  officer  of  the 
Treasury  Department  might  regulate  the  militaxr  allowances  of  the  army,  contrary  to  the  will 
of  the  Secretary  of  War  and  of  the  President  of  the  United  States. 

In  the  case  of  Major  Tharpe  Attorney  General  Taney  said,  (yoL  2,  p.  463 :) 

Where  a  claim  has  been  presented,  and,  upon  the  whole  evidence,  rejected  by  the  account- 
ing officers,  and  upon  an  appeal  to  the  Secretary  of  War  their  decision  has  been  confirmed, 
I  doubt  whether  it  is  regular  for  his  successor  in  that  office  to  review  his  decision.  *  *  * 
As  the  claimant  has  the  right  of  appeal,  in  the  first  instance,  to  the  superior  offieem  of  the 
executive  branch  of  the  government  and  afterwards  to  Congress,  I  do  not  perceive  an^ 
injustice  in  making  the  decisions  of  the  officers  against  a  claimant  equally  bindm^  on  their 
successors.  I  do  not  mean  to  embrace  in  this  rule  decisions  founded  on  mistekes  in  matters 
of  fact  arising  from  errors  of  calculation,  or  the  absence  of  material  testimoty  afterwards 
discovered. 

In  the  case  of  Farish  Garter  Attorney  General  Butler  said,  (vol.  2,  p.  625 :) 

And  even  when  the  account  is  finally  closed,  so  far  as  the  Auditor  is  concerned,  there  may 
be  cases  in  whirh  the  Comptroller  or  the  head  of  the  department  may  be  authorized  to  inter- 
fere for  the  purpose  of  correcting  error§  or  fraudg  which  may  have  been  discovered  after  the 
action  of  the  Auditor;  and  still  further,  although  the  matter  may  have  passed  beyond  the 


fere  for  the  purpose  of  correcting  error$  or  fraud$  which  may  have  been  discovered  after  the 
action  of  the  Auditor;  and  still  further,  although  the  matter  may  have  passed  beyond  the 
reach  of  all  the  executive  officers,  the  [government  will  yet  be  entitled  to  surcharge  and  falsify 
by  an  appeal  to  the  appropriate  remedies  furnished  by  the  judicial  tribunals. 

In  the  case  of  General  Parker,  Attorney  General  Butler  (vol.  2,  p.  652) 
affirms  the  principles  of  the  opinion  of  Attorney  General  Berrien,  of  4th  Decem- 
ber, 1829,  (vol.  2,  p.  302,)  and  concludes  by  saying : 

*  But  whatever  may  have  been  the  grounds  of  these  decisions  of  the  Secreteries,  and  whether 
they  are  right  upon  the  merits  or  not,  they  are  undoubtedly,  so  long  as  they  remain  in  force, 
imperative  and  obligatory  on  the  accounting  officers.  As  the  matter  is  yet  unfinished,  the 
Secretary  of  War  has  yet  the  power  to  arrest  the  allowance,  by  reversing  and  countermand- 
ing those  decisions,  or  he  may  do  so  when  the  balance  comes  before  him  on  the  report  of 
the  Comptroller,  but  until  such  reversal  tekes  place  they  are  to  be  followed  by  the  account- 
ing officers. 
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In  the  case  of  Lassell,  (vol.  5,  p.  87,}  Attorney  General  Johnson,  in  his 
iiuwer  to  the  Secretary  of  the  Treasury,  thus  expressed  his  opinion : 

Sir:  The  opinion  of  the  Secretary  of  the  Interior,  directing:  the  claim  of  H.  Lassell,  for 
)2,224  96,  agminst  the  Miami  nation  of  Indians,  to  be  paid,  is,  in  myiudg^ment,  binding  npon 
all  tlie  snbofdinate  officers  by  whom  the  aoconnt  is  to  be  audited  and  passed.  This  has  been 
tke  pnetiee  of  the  goTemment  from  its  origin,  and  is  as  well  authorized  by  the  departments 
as  it  18  absolutely  necessary  to  the  proper  operation  of  the  government.  I  deem  the  point  so 
dear,  that  I  feel  it  to  be  unnecessary  to  refer  to  opinions  given  at  different  times  by  this 
office  on  the  question. 

These  opinions  seem  to  me  to  be  sufficient  to  put  to  silence  this  vexed  question, 
which  has  produced  much  trouble  and  delay  in  the  administration  of  the  affairs 
of  several  of  the  departments.  That  these  opinions  of  the  Attorneys  General 
have  not  had  their  due  effect,  may  be  attributed  to  the  fact  that  they  were  not 
generally  known;  for,  when  printed,  they  were  in  volumes,  without  a  proper 
tid)le  of  contents  until  very  recently. 

Bat  aa  the  question  is  of  great  importance,  I  will  endeavor  to  explain  more 
at  Iflo^,  that  which  is  briefly  touched  in  the  opinion  of  Attorney  (general  Ber- 
rien of  4th  December,  1849.  (Opinions,  vol  2,  303.) 

Among  the  duties  assigned  to  the  Comptroller,  he  is  to  superintend  the 
adjustment  and  preservation  of  the  public  accounts ;  to  examine  all  accounts 
settled  by  the  Auditor,  and  certify  the  balances  arising  thereon  to  the  Register ; 
"to  countersign  all  wap'ants  drawn  by  the  Secretary  of  the  Treasury,  which 

shall  be  warranted  by  law,  to  report  to  the  Secretary,  &c." 

•  •••••• 

The  Auditor's  duty  is  "  to  receive  all  public  accounts,  and,  after  examination, 
to  certify  the  balance,  and  transmit  the  accounts  with  the  vouchers  and  certifi- 
cate to  the  Comptroller  for  his  decision  thereon." 

*  *     •  *  «  *  *  * 

The  affurs  of  the  executive  departments  of  the  government  could  not  be  well 
administered  under  a  theory  which  subjects  the  acts  and  decisions  of  the  head 
of  the  department  to  be  reviewed,  reversed,  and  counteracted  by  an  Auditor, 
a  Comptroller,  or  Commissioner  of  Customs  ;  a  theoYy  which  would  make  the 
heads  of  the  departments  and  the  President  of  the  United  States,  who  are 
responsible  for  the  due  and  efficient  administration  of  the  executive  government, 
in  the  great  affiurs  of  our  foreign  and  domestic  relations,  dependent  for  supplies 
of  money,  appropriated  by  law,  on  the  subordinate  members  of  the  Treasury 
Department.  Weakness  in  the  executive  department,  stagnation  of  the  public 
business,  disorder  and  confusion,  would  be  the  direct  consequences  of  a  theory 
▼hich  would  subject  the  decisions  of  the  head  of  the  departments  to  be  reviewed, 
countermanded,  and  thwarted  by  a  subordinate  officer  of  the  department. 

♦  «  3|c  *  «  4c  • 

If  the  Auditor  and  tho  Comptroller  concur  in  adjusting  and  certifying  a 
daim  upon  the  treasury  fur  which  there  is  no  appropriation  by  law,  or  for  an 
erroneous  amomit,  the  Secretary  of  the  Treasury,  as  the  head  of  the  department, 
is  in  duty  bound  to  refuse  to  grant  the  warrant,  either  for  want  of  an  appropria- 
tion, or  for  error  as  to  the  amount ;  and  in  the  latter  case  he  is  bound  to  have 
the  true  sum  audited  and  adjusted  and  certified,  and  to  grant  the  warrant  for 
00  more  than  appears  to  be  justly  dae  and  payable.  The  error  of  the  inferior 
and  sabordinate  is  to  be  correct^  by  the  superior  and  head  of  the  department, 
before  he  affirms  and  approves  it  by  the  granting  of  the  warrant  for  issuing  the 
Boney  from  the  treasury. 

And  hence  it  is  that  the  Secretary  is  the  head,  the  supreme  authority  in 
&4JQsting  the  accounts,  and  ascertaining  the  sums  which  are  to  be  issued  from 
the  treasury  upon  warrants  to  be  granted  by  him. 

******* 

To  introduce  intp  the  executive  departments  at  the  seat  of  government  the 
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doctrine  that  the  subordinate  officers  are  not  bound  by  the  decisions,  orderB^ 
and  directions  of  the  heads  of  departments,  respectively,  as  to  matters  of  law, 
and  the  settlements  and  adjustments  of  the  accounts,  and  the  administiation  of 
the  business  of  their  respective  departments,  requiring  judgment  and  discretion 
— that  the  subordinates  may  sit  in  judgment  upon  the  orders  and  directions  of 
the  heads  of  departments,  concerning  the  business  of  their  departments,  and 
refuse  to  obey  such  orders  and  directions  because,  in  the  opinion  of  the  subordi- 
nate, such  orders  and  directions  are  not  warranted  by  law — would  produce  con- 
fusion, discord,  and  stagnation  in  the  business  of  the  departments. 

9|c  3|e  *  *  :fc  «  « 

The  decisions  of  the  accounting  officers  of  the  treasury,  approved  by  the 
Secretary  of  the  Treasury,  the  head  of  the  accounting  officers  of  the  depart- 
ment, are  not  absolutely  final ;  for,  if  a  balance  be  finally  struck  at  the  treasury 
in  favor  of  the  United  States,  and  the  person  be  sued  for  the  balance  so  appear- 
ing to  be  due  by  such  Jinal  adjustment,  that  balance  is  only  evidence  prima 
facie,  liable  to  be  reviewed  and  reversed  by  the  courts  of  justice ;  rejected  cred- 
its may  be  allowed  by  the  court  and  jury,  of  which  there  are  multiplied  exam- 
ples in  the  reported  decisions  of  the  Supreme  Court  of  the  United  States. 

4E  4c  ♦  *  «  «  « 

Mr.  Monroe,  as  Secretary  of  War,  had  given  a  written  direction  in  relation  to 
the  account  of  Mr.  Biers.  That  is  evidence  of  Mr.  Monroe's  opinion  as  to  the 
authority  of  the  head  of  the  department  to  interfere.  As  President  of  the 
United  States,  Mr.  Monroe  was  asked  to  enforce  the  terms  of  that  letter,  writ- 
ten whilst  Secretary  of  War.  Mr.  Wirt  affirms  his  former  opinion,  that  the 
President  of  the  United  States  cannot  interfere;  affirms  the  competency  of  the 
direction  of  Mr.  Monroe,  whilst  Secretary  of  War,  and  affirms  the  jurisdiction 
of  the  Secretary  of  the  Treasury  to  interfere.  (1  vol.  Opinions  of  Attorneys 

General,  p.  678.) 

•  •••••• 

Thus,  in  eodemfiatUy  whilst  Mr.  Wirt  denied  the  jurisdiction  of  the  Ttuv 
dent,  he  affirmed  the  jurisdiction  of  the  kead  of  the  department  to  interfere  in 
the  process  of  adjusting  the  account. 

This  opinion  of  Mr.  Attorney  General  Wirt  accords  with  the  opiniona  of 
Attorneys  General  Berrien,  (vol.  2,  p.  303,)  Taney,  (vol.  2,  page  463,)  Butler, 

(vol.  2,  p.  625,)  same,  (vol.  2,  page  652,)  and  Johnson,  (vol.  5,  p.  87.) 

•  •••••• 

That,  upon  principle,  and  the  authority  of  the  official  opinions  of  my  prede- 
cessors in  office,  the  heads  of  departments  have  a  rightful  authority  to  direct 
allowances  to  be  made,  or  to  reject  claims  for  allowances,  in  settliug  and  adjust- 
ing accounts  relating  to  the  business  of  their  respective  departments ;  and  that 
such  directions  and  rejections  ought  to  be  conformed  to  by  the  Auditors  and 

Comptrollers,  and  Commissioner  of  Customs,  respectively. 

•  •••••• 

The  independent,  exclusive,  and  final  jurisdiction,  claimed  as  belonging  to  the 
five  Auditors  and  two  Comptrollers,  and  Commissioner  of  Customs,  performing 
the  duties  of  a  Comptroller,  to  the  exclusion  of  the  authority  of  the  heads  of 
departments,  and  of  the  jurisdiction  and  control  of  the  Secretary  of  the 
Treasury,  in  particular,  is,  in  my  opinion,  contrary  to  the  true  meaning  of  the 
acts  of  Congress,  and  not  consistent  with  the  spirit  of  the  Constitution,  which 

intends  that  each  of  the  executive  departments  shall  have  a  head. 

•  •••••• 

With  very  high  respect,  I  have  the  honor  to  be,  yours,  &c., 

J.  J.  CRITTENDEN. 
The  President. 


Digitized  by 


Google 


PROMPT   SETTLEMENT   OF  PUBLIC   ACCOUNTS.  11 

Opinion  of  Attorney  General  Gushing. 

Attorney  General's  Office, 

June  25,  1856. 
[Extract] 
•  •••••• 

It  is  true  that  the  statute  which  prescribes  the  duty  of  the  First  Comptroller 
in  matters  of  this  class  says  that  his  decision  shall  be  "  final  and  conclusive." 

Bat,  in  a  careful  and  elaborate  opinion  of  Mr.  Attorney  Greneral  Crittenden, 
which  is  the  received  law  o.n  this  point,  it  has  been  decided  that  the  accounting 
officers  of  the  treasury  cannot  have  and  exercise,  as  such,  a  jurisdiction  inde- 
pendent of  the  Secretary  of  the  Treasury  or  other  appropriate  head  of  depart- 
ment. (Opinions,  Farnham's  ed.,  vol.  v,  p.  630.) 

And  in  an  opinion  of  my  own  it  has  been  ruled  that  the  heads  of  depart- 
ment are  but  secretaries  of  the  President,  administering  in  his  name,  ana  by 
his  anthority,  the  subdivided  powers  of  the  constitutional  Executive  of  the 
United  SUtes.     (Ante,  p.  453.) 

And  in  another  opinion  of  mine  it  has  been  ruled  that  the  reports  of  the  First 
Comptroller  in  the  accounts  of  the  Post  Office  Department  are  only  "  final  and 
conclusive"  as  accountings  and  must  nevertheless  pass  under  the  ultimate 
mspecUon,  in  some  cases  of  the  Secretary  of  the  Treasury,  and  in  others  of  the 
Postmaster  General,  who  will  approve  and  pay  a  given  audited  account  or  not 
in  their  discretion,  and  according  to  their  sense  of  right,  as  in  all  the  other 
pecuniary  business  of  the  government  lawfully  placed  under  the  supervision  of 
this  or  that  head  of  department ;  that  from  such  act  of  the  Secretary  of  the 
TreasQiy  or  Postmaster  General  an  appeal  lies  to  the  President ;  and  that  in 
any  stage  of  the  transaction,  either  the  Secretary  of  the  Treasury,  the  Post- 
master General,  or  the  President,  may  call  for  the  l^al  advice  of  the  Attorney 
General.     (Ante,  p.  439.) 

*  4E  •  •  •  *  • 

The  only  difference  in  this  respect  between  the  accounts  of  the  Post  Office 
Department  and  those  of  the  Navy  or  the  War  Department  is,  that  in  the  latter 
the  auditing  of  the  Auditor  is  supervised  by  the  proper  Comptroller  as  of  course, 
and  in  the  former  only  upon  objections  to  the  auditing  being  taken  by  the  claim- 
ant or  by  the  Postmaster  General. 
I  therefore  now  recommit  the  papers  in  this  case  to  your  hands. 
I  have  the  honor  to  be,  very  respectfully, 

C.  CUSHING. 
J.  M.  Brodhbad, 

Second  Comptroller. 
H.  J.  Andbrson. 

Commissioner  of  Customs. 


Attorney  General's  Office, 

January  6,  1857. 

'    [Extract.] 

Sir  :  Your  memorandum  of  the  26th  of  November  last  refers  to  me  a  report 
of  the  Third  Auditor,  touching  a  claioi  of  Captain  H.  W.  Benham,  of  the  corps 
of  engineers,  for  the  value  of  a  horse,  alleged  by  him  to  have  been  lost  in  the 
pnblic  service  during  the  late  war  between  the  United  States  and  the  Mexican 
republic. 

As  to  this  act,  it  appears  that  the  Third  Auditor,  whose  duty  it  was,  as  in  the 
present  case,  to  audit  and  adjust  claims  under  it,  subject  of  course  to  the  super- 
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vision  of  the  Secretary  of  War  and  the  President,  construed  the  act  as  not 
comprehending  officers  of  the  regular  army ;  and  the  construction,  thus  adopted 
in  the  execution  of  the  act  of  1837,  was  continued,  perhaps  almost  as  a  matter 
of  course,  when  the  act  of  1849  presented  itself  for  the  action  of  the  same  or 
a  succeeding  Third  Auditor. 

I  think  the  present  Third  Auditor  acted  with  perfect  propriety  in  accepting 
as  law  the  estahlished  practice  of  his  office  as  he  found  it,  and  so  proceeding 
until  otherwise  instructed  hy  the  Secretary  of  War. 

But  administrative  practice  does  not  constitute  final  construction  of  a  statute. 
The  decision  of  an  Auditor  in  a  given  case,  when  it  has  passed  through  all  the 
prescribed  administrative  stages,  and  been  ratified  by  the  ultimate  action  of  the 
appropriate  head  of  department,  may,  and  often  does,  dispose  forever  of  the 
particular  case ;  but  it  is  not  therefore  a  rule  of  law.  It  serves  at  most  as 
prima  facie  evidence  of  the  meaning  of  a  statute,  in  being  a  fact  of  cotempo- 
raneous  exposition.  It  by  no  means,  however,  concludes  the  proper  head  of 
department,  and  still  less  the  courts,  or  the  Attorney  Greueral,  when  the  matter 
comes  before  either  of  them  as  a  naked  question  of  law. 

4c  •  •  •  *  *  • 

The  consideration  that  the  Third  Auditor  was  expressly  and  specially 
charged  with  the  execution  of  the  acts  of  1837  and  1849,  is  not  of  material 
import.  By  the  very  letter  of  the  acts  he  is  to  proceed  under  instructions  of 
the  Secretary  of  War,  approved  by  the  President.  And  it  would  be  substan- 
tially the  same  if  the  acts  had  not  said  so. 

•  •••••# 

Although  doubts  were  at  one  time  raised  upon  the  point,  yet  the  law  is  now 
settled,  according  to  the  ruling  of  one  of  my  predecessors,  (Mr.  Crittenden,) 
that  in  all  such  cases  the  auditing  and  comptrolling  are  subiect  to  the  superior 
supervision  of  some  appropriate  head  of  department  and  of  the  President. 
(Opinion  of  Nov.  13,  1852,  Famham's  ed.,  vol.  v,  p.  630.  See  also  opinion  in 
Whitman's  case,  June  25,  1856.) 

Such  is  the  ordinary  practice  of  the  accounting  officers  of  the  treasury.  It 
is  restricted  to  accounts.  It  does  not  extend  to  claims  against  the  government 
for  unliquidated  damages.    (Opinion  of  June  7,  1854,  Famham's  ed.,  vol.  vi, 

p.  516.) 

•  •••••• 

But  such  accounting  officer  of  the  treasury,  whether  one  of  the  Comptrollers 
or  one  of  the  Auditors,  does  not  thereby  cease  to  be  such,  subject  to  the  instmc- 
tions  of  the  proper  head  of  department,  and  removable  at  will  by  the  President. 
To  assume  that,  in  any  such  case,  the  accounting  officer  ceases  to  be  such,  and 
becomes  an  independent  judge  with  final  powers  like  the  Supreme  Court,  is  to 
take  the  appointing  power  and  the  executive  power  from  the  hands  of  the 
President,  and  transfer  them  both  at  once  to  Congress,  so  as  completely  to 
revolutionize  the  government. 

******* 

I  have  the  honor  to  be,  very  respectfully, 

C.  CUSHING. 
Hon.  Jbppbrson  Davis, 

Secretary  of  War, 


Opinion  of  Attorney  General  Bates. 

EXTRACT  from  the  opinion  of  Attorney  General  Bates  given  to  the  Secretary  of  the  Interior 
in  the  case  of  Anson  Dart,  April  25,  1862. —Ms.  Op.,  246. 

The  important  question  of  the  authority  of  the  heads  of  departments  to 
interfere  with  the  action  of  the  accounting  officers  upon  accounts  arising  within 
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their  respective  departments  has  been  so  frequently  and  thoroughly  considered 
hj  mj  predecessors,  that,  so  far  as  this  office  is  concerned,  I  maj  well  regard  it 
as  settled.  In  an  elaborate  opinion  furnished  to  the  President,  Attorney  General 
Cntteaden  (5  Op.,  636)  announced  his  conclusion  as  follows : 

Upon  tbe  authority  of  the  opinions  of  my  predeoessors  in  o£Bce,  and  upon  principle  and 
practice,  the  riehtful  authority  of  the  head  of  the  department  to  interfere  a  priori  or  a  posteriori 
»  well  established  aa  binding  on  the  Auditor  or  Comptroller. 

And  he  cites,  in  support  of  that  conclusion,  the  opinions  of  Attorney  General 
Wirt,  (1  Op..  678,)  Attorney  General  Berrien,  (2  Op.,  303,)  Attorney  General 
Taney,  (2  Op.,  463,  786,)  Attorney  General  Butler,  (2  Op,  625,  652,)  and 
Attorney  General  Johnson,  (5  Op.,  87.)  To  these  may  be  added  the  opinions 
of  Attorney  General  Gushing,  in  Whitman's  case,  (7  Op.,  724,)  and  in  Ben- 
ham's  case,  (8  Op.,  297,)  where  he  says : 

And  althouffh  doubts  were  at  one  time  raised  upon  the  point,  ret  the  law  is  now  settled, 
accordioff  to  tne  mling  of  one  of  my  predecessors,  (Mr.  Crittenden,)  that  in  all  such  cases 
the  snditmg  and  comptrolling  are  subject  to  the  superior  supervision  of  some  appropriate 
bead  of  department  and  to  the  President. 

And  these  authorities  fully  cover  cases  referred  •  •  •  •  by  special 
acts  of  Congress  to  one  or  more  of  the  accounting  officers,  as  well  as  cases 
arising  in  the  ordinary  routine  of  the  accounting  bureaus. 

The  Secretary  of  the  Interior,  under  the  fifth  section  of  the  act  of  March  3, 
1849,  (9  St.,  395,)  being  the  officer  empowered  to  sign  requisitions  for  the 
adTance  or  payment  of  money  on  estimates  or  accounts  in  the  Indian  Bureau, 
ia  the  head  of  the  department  who  exercises  this  supervision  over  the  Second 
Auditor  and  Second  Comptroller  in  cases  like  the  present. 

I  therefore  answer  that  if,  in  your  opinion,  the  allowance  made  by  those 
officers  to  Mr.  Dart  is  improper,  you  may  lawfully  refuse  to  sign  a  requisition 
on  the  treasury  for  the  amount  thereof. 


EXTRACT  from  the  opinion  of  Attorney  General  Bates  given  to  the  Secretary  of  the  Interior 
in  the  case  of  Geoige  C.  Whitney,  January  13,  1863.— Ms.  Op.,  367. 

The  second  question  relates  to  the  power  of  the  Comptroller  of  the  Treasury 
10  overrule  the  decision  of  the  Secretary  of  the  Interior  and  refuse  to  allow  an 
amount  which  the  Secretary  has  agreed  shall  be  paid  for  services.  Under  the 
view  which  I  have  taken  of  the  first  question,  perhaps  this  will  be  regarded  as 
an  abstract  point  so  far  as  the  present  case  is  concerned.  But  it  has  been  fre- 
qnently  considered,  and  I  think  it  ought  now  to  be  regarded  as  settled  by  the 
opinions  of  my  predecessors.  I  had  occasion,  in  Anson  Dart's  case,  (Ms.  Op., 
No.  56,  25th  April,  1862,)  to  refer  to  and  adopt  those  opinions,  and  I  need  now 
do  no  more  than  cite  the  very  elaborate  and  well-considered  opinion  of  Attorney 
General  Crittenden  (5  Op.,  630.)  In  that  opinion  that  officer  discusses  the 
question -in  all  its  bearings,  and  cites  a  great  number  of  precedents  and  author- 
ities in  support  of  his  conclusions*  On  the  particular  question  now  submitted 
to  me,  he  says : 

In  conclusion,  my  opinion  is  *  *  *  that  upon  principle  and  the  authority  of  the 
official  opinions  of  my  predecessors  in  office,  the  heads  of  departments  have  a  rightful 
vithority  to  dirtei  attotMnesf  to  be  made^  or  to  reject  claims  for  allowances,  in  settling  and 
idjojtiDg  accounts  rtUiing  to  the  business  of  tkeir  respeaive  departments;  and  that  such 
^ectioDs  and  rejections  ought  to  be  conformed  to  by  the  Auditors  and  Comptrollers  and  Com- 
Biitioner  of  Customs  respeetiTely. 

To  the  authorities  he  cites  may  be  added  the  opinion  of  Attorney  Greneral 
Cuhing,  (7  Op.,  724;  8  Op.,  297.)  I  adopt  the  quotation  I  have  made  from 
Attorney  General  Crittenden  as  my  answer  to  the  second  question  of  the  late 
Secretary  of  the  Interior. 
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Opinion  of  Atlomey  Oeneral  Stanhery, 

'EXTBXQ^  from  the  opinion  of  Attornej  Oeneral  SUmberj  in  reeponse  to  an  inqniiy  froa 
the  SecreUry  of  War.— Mb.  Op.  of  September  15,  1866. 

4c  *  4c  4c  *  *  ♦ 

My  predecessors  in  this  ofBce  have  settled  the  question  again  and  again  in 
favor  of  the  right  of  a  head  of  department  to  refase  his  assent  to  the  action  of 
the  accounting  officers  of  the  treasury  upon  chiims  arising  in  his  department. 
It  would  be  a  weary  task  to  recapitulate  all  these  opinions,  and  I  will  content 
myself  with  an  extract  from  the  opinion  of  Mr.  Bates,  the  last  opinion  which  I 
£nd  on  the  question.  (Opinion  of  April  25, 1862,  heretofore  cited,  pp.  15, 16.) 

*  4c  ♦  4c  4c  *  :» 

I  have  further  to  say,  that  my  own  consideration  of  this  question  has  led  me 
to  the  same  conclusion. 

I  am  accordingly  of  opinion  that  you  are  authorized  to  withhold  your  signa- 
ture for  an  amount  which  you  beHeve  not  properly  due,  though  certified  to  by 
the  accounting  officers  of  the  Treasury  Department 


The  whole  subject  has  been  so  frequently  and  so  fully  discussed  by  the  appro' 
priate  officers  of  the  government  that  any  review  by  this  commission  woula  be 
superfluous  and  impertinent,  but  under  the  reference  from  the  Secretary  of  War 
it  is  considered  not  improper,  for  convenience  of  future  reference,  to  cite  in  the 
order  of  time  and  application  the  most  important  of  those  opinions  and  decisions, 
and  to  apply  the  principles  thus  established  to  the  case  now  under  considera- 
tion, in  which  at  least  some  of  the  features  are  novel,  and  have  not  heretofore 
been  considered. 

The  relation  under  the  law  has  been  the  subject  of  clear  and  conclusive  expo- 
sition by  Attorney  General  Crittenden,  in  his  opinion  of  November  13,  1852, 
and  it  is  only  necessary  to  refer  in  this  connection  to  the  course  and  bearing  of 
legislation  upon  the  particular  question,  and  to  cite  hereafter  in  their  proper 
fiequence  the  conclusions  of  Mr.  Crittenden,  accepted  by  his  successors  in  office 
as  the  settled  law. 

Prior  to  March  3, 1817,  the  settlement  of  accounts  in  the  War  Department 
was  under  the  control  of  the  accounting  officers  of  that  Department,  who  were 
inmiediately  responsible  to  the  head  of  the  department,  but  under  the  general 
supervision  of  the  Comptroller  of  the  Treasury.  Disbursements  for  the  War 
Department  were  made  by  the  Treasurer  of  the  United  States  by  warrants 
from  the  treasury,  ''  which  disbursements  shall  be  made  pursuant  to  warrants 
from  the  Secretary  of  War,  countersigned  by  the  accountant."  By  the  act  of 
M^ch  3, 1817, "  To  provide  for  the  prompt  settlement  of  public  accounts,"  (Stat- 
utes at  Large,  vol.  3,  p.  366,)  the  offices  of  accountant  and  additional  account- 
ant of  the  War  Department  were  abolished,  and  the  settlement  of  the  accounts 
of  that  department  transfeired  to  the  Treasury  Department  The  business  of 
the  War  Department,  thus  transferred,  was  apportioned  among  the  accounting 
officers  of  the  Treasury,  and  it  was  made  the  duty  of  the  Auditors  "  to  make  such 
reports  on  the  business  assigned  them  as  the  Secretaries  of  the  War  and  Navy 
Departments  may  deem  necessary  and  require  for  the  service  of  those  depart- 
ments." The  warrants  drawn  by  the  Secretary  of  War  were  to  be  countersigned 
by  the  Second  Comptroller  of  the  Treasury,  (instead  of  the  accountant  of  the 
War  Department,)  and  registered  hj  the  proper  Auditor. 

By  the  act  of  May  7,  1822,  '<  Further  to  amend  the  acts  relative  to  the 
Treasury,  War  and  Navy  Departments,"  the  agency  of  the  Treasury  was  abol- 
ished, and  it  was  provided  '<  that  all  moneys  (iic)  appropriated  for  the  use  of  the 
War  and  Navy  Departments  shall,  from  and  after  the  day  and  year  last  afore- 


Digitized  by 


Google 


PROMPT   SETTLEMENT   OF  PUBLIC   ACCOUNTS  15 

said,  (June  30, 1822,)  be  drawn  from  the  treasury  by  warrants  from  the  Secre- 
tary of  the  Treasury  upon  the  reqaisitions  of  the  Secretaries  of  those  departments, 
rapectiyely,  conntersigned  by  the  Second  Comptroller  and  registered  by  the 
proper  Auditor." 

The  legislation  of  March  3,  1817,  did  not  in  any  manner  impair  the  right  or 
lefl«en  the  responsibilities  of  the  Secretary  of  War  in  the  administrative  control 
to  be  exercised  by  him  in  the  disbursement  of  all  such  moneys  as  had  previously 
been  ordered  for  the  use  of  his  department,  and  all  such  disbursements  were  still 
mtde  pursuant  to  his  warrant,  attested  or  verified  by  the  countersignature  of  the 
Comptroller  of  the  Treasury,  instead  of  the  accountant  of  the  War  Department, 
and  registered  by  the  proper  Auditor.  The  act  of  1822  changed  this  mode  of 
Bobstituting  requisitions  for  the  money  appropriated  for  the  use  of  his  depart- 
ment, instead  of  warrants  for  its  disbursement.  He  was  still  the  controlling 
and  responsible  agent  for  the  legal  and  proper  disbursement  of  the  money  so 
appropriated.  The  opinion  of  Attorney  General  Wirt,  of  October  26,  1821, 
Yol  5,  p.  741,  (appendix,)  more  than  four  years  after  the  passage  of  the  law  of 
1817,  is  cited  to  show  the  construction  of  the  law  at  that  period,  in  relation  to 
the  anthority  of  the  heads  of  departments  upon  questions  of  administrative 
detail.    In  relation  to  the  claim  of  the  owners  of  the  ship  Allegheny,  he  says  : 

I  sabmit  to  joa  (the  President)  the  propriety  of  directing  the  Auditor  to  refer  himself  to 
the  head  of  the  department  to  which  the  question  belongs,  (the  Department  of  State,)  who 
will,  of  coorae,  I  preenme,  appeal  to  the  best  sources  of  information  to  ascertain  the  measure 
of  arwsonable  freight  on  the  rojage  in  question. 

In  the  case  of  Mr.  Anderson,  the  same  Attorney  General,  in  his  opinion  of 
July  27, 1824,  (vol.  1,  p.  678,)  said : 

If  thejr  (the  accounting  officers)  hare  anj  doubts  on  questions  arising  in  the  course  of  the 
settlement,  tbej  will  state  these  doubts  to  the  head  of  the  department,  who,  if  he  pleases, 
may  c^  for  the  opinion  of  the  Attorney  Qeneral. 

In  General  Parker's  case,  Attorney  General  Berrien,  in  his  opinion  of  Decem- 
ber 4, 1829,  vol.  2,  p.  303,  said : 

Thus  fu  I  should  beliere  the  opinion  of  the  Second  Comptroller  was  final  and  not  liable 
to  qnestion  by  any  other  than  the  Secretary.  But  the  Secretary  must  possess  this  power,  or 
CoDgreiB  wonld  have  placed  him  at  the  bead  of  the  Department  of  war,  to  be  suojected  to 
the  control  of  a  subordinate  officer  of  the  Treasury.  When  the  account  has  been  settled  and 
certified  to  the  Secretary,  he  is  then  to  issue  his  requisition  for  the  amount,  and  unless  he  is  a 
mere  machine,  or  liable  to  the  control  of  his  own  or  the  subordinates  of  another  department, 
be  most  be  entitled,  before  he  does  so,  to  review,  and  if  need  be,  to  reverse  the  ueclsion  of 
the  Comptroller.  If  this  were  not  so  in  the  case  under  consideration,  a  subordinate  officer 
of  the  Tnasury  Department  might  reg;ulate  the  military  allowances  of  the  army  contrary  to 
the  will  of  the  Secretary  of  War  or  the  President  of  the  United  States. 

In  the  same  case.  Attorney  General  Butler,  in  his  opinion  of  May  17,  1834, 
Tol.  2,  p.  652,  affirms  the  principles  of  the  ahove  cited  opinion,  and  says  : 

Bat  whatever  may  have  been  the  grounds  of  these  decisions  of  the  Secretaries,  and  whether 
th«y  were  right  upon  the  merits  or  not,  they  are  undoubtedly,  so  long  as  they  remain  in 
force,  imperative  and  obligatory  upon  the  accounting  officers.  As  the  matter  is  yet  unfin- 
ished, the  SecretaxT  of  War  has  yet  the  power  to  arrest  the  allowance  by  reversing  and  coun- 
termanding those  decisions,  or  he  may  do  so  when  the  balance  comes  before  him  on  the  report 
^  the  Comptroller ;  but  until  such  reversal  takes  j>lace  they  are  to  be  followed  by  the 
ueoimting  officers. 

In  the  case  of  Major  Thorpe,  in  his  opinion  of  September  10,  1831,  vol.  2, 
P  463,  Attorney  General  Taney  said : 

When  a  claim  has  been  presented,  aAd  upon  the  whole  evidence  rejected  by  the  account- 
^  officers,  and  upon  an  appeal  to  the  Secretary  of  War  their  decision  has  been  confirmed, 
1  ooabk  whether  it  is  regular  for  his  successor  in  that  office  to  review  his  decision.  •  •  * 
As  the  clamant  has  the  right  of  appeal  in  the  first  instance  to  the  superior  officer  of  the  exec- 
jitire  branch  of  the  government,  and  afterwards  to  Congress,  I  do  not  perceive  any  injustice 
IB  making  the  decisions  of  the  officers  against  a  claimant  equally  binding  upon  their 
iteeeisois. 
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In  the  case  of  Parish  Garter,  March  26,  1834,  vol.  2,  p.  625,  Attorney  General 
Butler  said : 

And  even  when  the  account  is  finally  closed,  so  far  as  the  Auditor  is  concerned,  there  may 
be  cases  in  which  the  Comptroller  or  the  head  of  the  department  is  authorized  to  interfere 
for  the  purpose  of  correcting  errors  or  frauds  that  may  have  been  discovered  after  the  action 
of  the  Auditor. 

In  the  case  of  Lassell,  April  19,  1849,  vol.  5,  p.  87,  Attorney  General  John- 
son said : 

The  opinion  of  the  Secretarv  of  the  Interior,  directinff  the  cUim  *  *  to  be  paid,  is  in  my 
judgment  binding  upon  all  the  subordinate  officers  by  whom  the  account  is  to  be  audited 
and  passed.  This  has  been  the  practice  of  the  government  from  its  origin,  and  is  as  well 
authorized  by  the  departments  as  it  is  absolutely  necessary  to  the  proper  operations  of  the 
government  I  deem  the  point  so  clear  that  I  feel  it  to  be  unnecessary  to  refer  to  opinions 
given  at  different  times  by  this  office  on  the  question. 

In  1852,  and  npon  a  direct  appeal  made  to  him  hy  the  Commissioner  of  Cus- 
toms, the  President  referred  "  the  vexed  qaestion  of  conflicting  jurisdiction"  to 
the  Attorney  General,  Mr.  Crittenden,  and  in  his  opinion  of  November  13, 1852, 
vol.  5,  p.  630,  it  was  fully  discussed  by  him  in  its  general  as  well  as  apecial 
aspects,  and  in  all  its  legal  and  practical  relations,  '*  as  grave  questions  of  law, 
big  ^ith  consequences,  and  proper  to  be  settled  in  soberness  and  truth,  not  for 
the  present  time  only,  but  for  all  time  to  come."  After  discussing  the  right  of  the 
President  to  interfere  in  the  settlement  of  accounts,  the  Attorney  General  says : 

And  upon  the  authorities  of  the  opinions  of  my  predecessors  in  office,  and  npon  principle 
and  upon  practice,  the  riehtful  autnority  of  the  head  of  the  department  to  interfere  a  priori 
or  a  posteriori  is  well  estaolished  as  binding  upon  the  Auditor  and  Comptroller,  and  of  course 
upon  the  Commissioner  of  Customs. 

The  affairs  of  the  executive  departments  of  the  ^vemment  could  not  be  well  adminis- 
tered under  a  theory  which  subjects  the  acts  and  decisions  of  the  head  of  the  department  to  be 
reviewed,  reversed  or  counteracted  by  an  Auditor  or  Comptroller,  or  a  Commissioner  of  Customs. 
Weakness  in  the  executive  department,  stagnation  in  the  public  business,  disorder  and  con- 
fusion would  be  the  direct  consequences  of  a  theory  which  would  subject  the  decisions  of  the 
heads  of  the  departments  to  be  reviewed,  countermanded  and  thwarted  by  a  subordinate 
officer  of  a  department  *  *  To  introduce  into  the  executive  department  at  the  seat  of  gov- 
ernment the  doctrine  that  the  subordinate  officers  are  not  bound  by  the  directions  ot  the 
heads  of  departments,  respectively,  as  to  matters  of  law  and  settlement  and  adjustment  of 
the  accounts  and  the  administration  of  the  business  of  their  respective  departments  reouiring 
judgment  and  discretion  that  the  subordinates  may  sit  in  judgment  upon  the  orders  ana  direc- 
tions of  the  heads  of  departments  (U3ncernin|r  the  business  of  their  departments,  and  reiiise 
to  obey  such  orders  and  directions  because,  m  the  opinion  of  the  subordinate,  such  orders 
and  directions  are  not  warranted  by  law — would  produce  confusion,  discord  and  stagnation 
in  the  business  of  the  departments.        ••#  •#••• 

That,  upon  principle  and  the  authority  of  my  predecessors  in  office,  the  heads  of  departmenta 
have  a  rigotful  authority  to  direct  allowances  to  be  made,  or  to  reject  claims  for  allowances  in 
settling  and  adjusting  accounts  relating  to  the  business  of  their  respective  departments.    *    * 

That  the  duty  to  countersign  warrants  does  not  include  the  power  to  supervise,  reverse,  or 
frustrate  the  decision  of  the  Secretary,  nor  authorize  a  refusal  to  countersign,  because  the 
Comptroller  or  the  Commissioner  of  Customs  differs  in  opinion  firom  the  Secretary  as  to  the 
sum  proper  to  be  allowed,  or  is  of  opinion  that  the  warrant  ought  not  to  issue  for  any  sum. 

That  the  jurisdiction  claimed  by  the  Commissioner  of  Customs  to  himself  as  final  and 
exclusive  of  the  jurisdiction  of  theSecretar^jr  of  the  Treasury  is  not  warranted  by  law.     *     * 

The  independent,  exclusive  and  final  jurisdiction  claimed  as  belonging  to  the  five  Auditors 
and  two  Comptrollers  and  Commissioner  of  Customs,  acting  as  Comptroller,  to  the  exclusion 
of  the  authorihr  at  the  heads  of  departments,  and  of  the  jurisdiction  and  control  of  the  Sec- 
retary of  the  TteasuiT  in  particular,  is,  in  my  opinion,  contrary  to  the  true  meaning  of  the 
acts  of  Congross,  ana  not  consistent  with  the  spirit  of  the  Constitution,  which  intends  that 
each  of  the  executive  departments  shall  have  a  head.  *  .  *  *  * 

Seeing  that  none  but  the  President  or  the  head  of  a  department  has  the  right  to  call  upon 
the  Attorney  General  for  his  opinion  and  advice  on  questions  of  law,  this  theory  of  the  sole, 
exclusive  and  final  jurisdiction  of  the  Auditors,  Comptrollers  and  Commissioner  of  Customs 
does  not  promise,  much  less  insure,  a  uniform  interpretation  and  administration  of  the  taws ; 
it  tends  to  turn  evervthing  upside  down,  to  effect  a  total  reversement  of  the  relative  duties  of 
superior  and  subordinate  officers  and  to  impede  and  enfeeble  the  due  and  just  administration 
of  the  business  of  the  departmento. 
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In  a  previous  opinion,  and  upon  the  occasion  of  a  conflict  between  the  Secre- 
tary of  War  and  the  Second  Comptroller  of  the  Treasury,  Mr.  Crittenden  said : 

It  Menu  to  me  thai  your  orders  and  dedsions  of  the  11th  of  December  and  4th  of  April 
iMt  were  ttrictly  within  jour  lawful  and  proper  competency  as  head  of  the  department,  and 
are  oonclnsive  upon  the  accounting^  officers  of  the  Treasuiy.  Whatever  may  be  the  leg^l 
weroqnisites  of  orevet  command,  they  are  to  he  presumed  from  the  order  or  aecimon  of  the 
Secretary  of  War  in  assi^ing  or  determining  those  commands.  That  being  a  legal  pre- 
sumption is  conclusive,  and  the  fact  must  be  regarded  by  the  Auditor  and  Comptroller  as 
established  by  and  according  to  your  decision  and  order.  Acts  done  within  the  peculiar  and 
tentimate  sphere  of  your  official  duty  are  to  be  taken  as  rightly  done  and  to  preclude  all 
collateral  inquiry  by  the  accounting  officer. 

Attorney  Greneral  Cashing,  in  his  opinion  on  the  claim  of  George  Whitman, 
Jane  25,  1856,  vol.  7,  p.  724,  said  : 

It  is  true,  the  statute  which  prescribes  the  duty  of  the  Comptroller  in  matters  of  this  class 
says  that  his  decision  shall  be  **  final  and  conclusive."  But  in  a  careful  and  elaborate  opinion 
of  the  Attorney  General,  (Crittenden, )  which  is  the  received  law  on  this  point,  it  has  been 
decided  that  the  accounting  officers  of  the  Treasury  cannot  have  and  exercise,  as  such,  a 
jnriedietion  independent  of  the  Secretary  of  the  Treasury  or  other  appropriate  head  of 
department  And  in  an  opinion  of  my  own  it  has  been  ruled  that  the  heads  of  departments 
are  but  secretaries  of  the  ^resident,  administering  in  his  name  and  by  his  authority  the  sub- 
dirided  powers  of  the  constitutional  Executive  ot  the  United  States. 

In  Benham's  case,  January  26, 1857,  vol.  8,  p.  293,  the  same  Attorney  General 
said: 

The  consideration  that  the  Third  Auditor  was  expressly  and  specially  charged  with  the 
execution  of  the*  acts  of  1837  and  1849  is  not  of  material  import.  By  the  very  letter  of  the 
ad  be  is  to  proceed  under  instructions  of  the  Secretary  of  War,  approved  by  the  President, 
And  it  would  be  substantially  the  same  if  the  acts  had  not  said  so.         ^  *  * 

Although  doubts  were  at  one  time  raised  upon  this  point,  yet  the  law  is  now  settled, 
according^  to  the  ruling  of  one  of  my  predecessors,  that  in  all  such  cases  the  auditing  and 
comptroliing  are  subject  to  the  superior  supervision  of  some  appropriate  head  of  department 
and  of  the  President. 

In  the  case  of  Anson  Dart,  April  25,  1362,  Attorney  General  Bates  said  : 

The  important  question  of  the  authority  of  heads  of  departments  to  interfere  with  the 
action  of  the  accounting  officers  upon  accounts  arising  within  their  respective  departments 
has  been  so  frequently  and  thoroughly  considered  by  my  predecessor  that  so  far  as  this  office 
is  concerned,  I  may  regard  it  as  settled,  «  •  •  ana  these  authorities  fully  cover  cases 
lefened  *  *  by  special  acts  of  Congress  to  one  or  more  of  the  accounting  officers  as  well 
as  cases  arising  in  the  ordinary  routine  of  the  accounting  bureaus.  •  •  •  i  therefore 
answer  that,  if  in  your  opinion  the  allowance  made  by  them  to  Blr.  Dart  is  improper,  yon  may 
law/oUy  lefose  to  sig^  a  requisition  on  the  treasury  therefor. 

In  the  case  of  Oeorge  G.  Whitney,  January  13,  1863,  the  same  Attorney 
General  cited  the  opinions  of  Mr.  Crittenden,  and  adopted  them  as  his  own.  In 
an  opinion  given  September  15, 1866,  Attorney  General  Stanbery  said,  in  reply 
to  an  inquiry  from  the  Secretary  of  War : 

*  *  My  predecessors  in  this  office  have  settled  the  question  again  and  again  in  favor 
of  the  right  of  a  head  of  a  department  to  refuse  his  assent  to  the  action  of  the  accounting 
officers  <n  the  Treasury  upon  claims  arising  in  his  department.  It  would  be  a  weary  task 
to  recapitulate  all  those  opinions,  and  I  will  content  myself  with  an  extract  from  the  opinion 
of  Mr.  Bates,  the  last  opinion  which  I  find  on  the  question.        •  •  • 

I  have  further  to  say  that  my  own  consideration  of  this  question  has  led  me  to  the  same 
eonelusion.  I  am  accordingly  of  opinion  that  you  are  authorised  to  withhold  your  signature 
^  an  amount  which  you  roUeve  not  properly  due,  though  certified  to  by  the  accounting 
ofBoers  of  the  Treasury  Department. 

The  Supreme  Court  of  the  United  States,  in  determining  questions  involving 
these  relations,  have  uniformly  held  that  when  an  executive  officer  is  charged 
with  any  daty  that  involves  the  exercise  of  judgment  and  discretion,  his  posi- 
tion is  not  purely  ministerial,  hut  is  quan  judicial,  and  no  review  of  his  decision, 
if  within  his  jurisdiction,  is  conferred  hy  law  on  courts  or  juries  or  subordinates. 
(12  Peters,  516  ;  14  Peters,  497  and  516,  and  6  Howard,  102.)  In  Decatur  vs. 
Paulding,  14  Peters,  497,  it  said  : 

If  a  rait  were  to  come  before  the  Supreme  Court  of  the  United  States  which  involved  the 
construction  of  any  of  the  laws  of  Congress  imposing  duties  on  the  heads  of  the  executive 
Ex.  Doc.  46 2 
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departments,  the  court  would  certainly  not  be  bound  to  adopt  the  construction  given  hj  the 
head  of  a  department,  and  if  they  supposed  the  decision  to  be  wrong,  they  would  of  course 
80  pronounce  their  judgment.  But  the  judgment  of  the  court  upon  the  construction  of  a 
law  must  be  given  in  a  case  in  which  they  have  jurisdiction  and  in  which  it  is  their  duty  to 
interpret  the  acts  of  Congress  in  order  to  ascertain  the  rights  of  the  parties  in  the  cause 
before  them.  The  court  will  mi  entertain  an  appeal  from  one  of  the  Secretary's,  nor  revise  his 
judgment  in  any  case  where  the  law  authorized  him  to  exercise  his  judgment  or  discretion, 
nor  can  it  by  mandamus  act  dunectly  upon  the  officer,  or  guide  and  control  his  judgment  or 
discretion  in  the  matters  committed  to  his  care  in  the  ordinary  dischar»)  of  his  official  duties. 
The  interference  of  the  court  with  the  performance  of  the  ordinary  duties  of  the  executive 
departments  of  the  government  would  be  productive  of  nothing  but  mischief,  and  this  power 
was  never  intended  to  be  given  them. 

In  a  recent  cafle  of  the  United  States  vs,  Jones,  18  Howard,  95,  it  is  decided 
that—    , 

The  executive  department  of  the  government,  to  which  is  intrusted  the  control  of  the  subject- 
matter,  must  necessarily  determine  all  questions  pertaining  to  the  employment  and  payment 
of  such  temporary  agents  and  the  exigency  which  demands  their  employment. 

The  Secretary  of  the  Navy  represents  the  President  and  exercises  his  powers  on  the  subjects 
confided  to  his  department.  He  is  responsible  to  the  people  and  the  law  for  any  abuse  of 
the  powers  intrusted  to  him.  His  acts  and  decisions  on  subjects  submitted  to  his  jurisdic- 
tion and  control  by  the  Constitution  and  laws  do  not  require  the  approval  of  any  officer  of 
another  department  to  make  them  valid  and  conclusive.  The  accounting  officers  of  the 
Treasury  have  not  the  burden  of  the  responsibility  cast  upon  them  of  revising  the  judgments, 
correcting  the  supposed  mistakes,  or  annulling  the  orders  of  the  heads  of  departments.  The 
liability  of  the  defendant  to  refund  this  money  to  the  government  is  founded  on  the  act 
of  the  accounting  officer  of  the  Treasury  charging  him  with  it,  because,  in  his  opinion,  the 
Secretary  of  the  Navy  had  mistaken  the  law  or  abused  his  discretion.  We  are  of  opinion 
that  he  is  not  bound  to  assume  this  responsibility.  The  propriety  of  detaching  the  defendant 
on  special  duty  in  France,  of  furnishing  him  with  medical  attendance  while  so  employed, 
and  of  adopting  and  ratifying  his  acts  in  the  employment  of  such  physicians,  under  all  the 
circumstances,  are  all  subjects  peculiarly  within  the  jurisdiction  and  discretion  of  the  head 
of  the  Navy  Department,  and  not  subject  to  correction  or  revision  by  the  officers  of  any 
other  department 

These  opinions  and  decisions  refer  to  questions  arising  under  the  lavs  of 
Congress,  and  the  discretion  and  judgment  of  the  executive  officers  are  confined 
within  the  narrow  limits  of  statute  law.  So  far  as  that  law  applies  to  the  cases 
under  consideration,  it  is  sufficient  to  say  that  the  moneys  appropriated  for  the 
service  of  tho  War  Department  are  so  appropriated  upon  estimates  made  by 
the  head  of  that  department,  and  that  these  estimates  are  based  upon  his  official 
knowledge  of  the  wants  of  that  service  for  the  periods  and  objects  covered  by 
his  estimates.  The  control  and  disbursement  of  tnese  moneys  belong  peculiarly 
and  exclusively  to  him.  His  discretion  may  be  guided  or  directed  by  superior 
authority,  but  it  cannot  be  controlled  by  co-ordinate  or  subordinate  authority.  If 
the  theory  upon  which  the  action  of  the  accounting  officer  is  based  be  correct* 
if  the  settlement  made  by  the  War  Department  may  be  set  aside,  be  diminished 
or  increased,  (it  is  nearly  trebled  in  this  case,)  and  if  these  decisions  are  conclu- 
sive and  final,  the  head  of  the  department  has  no  control  over  the  moneys  appro- 
priated for  the  service  of  his  department,  except  such  as  may  be  permitted  by 
the  accounting  officers  of  the  Treasury,  and  his  estimates  should  be  based  upon 
their  anticipated  or  possible  action,  rather  than  upon  his  own  judgment  of  the 
needs  of  the  department  committed  to  his  care. 
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2dSeuum.       i  \  Part  2. 


REPORT 

OF 

THE    SECRETARY  OF  ¥AR, 

COMMUNICATING 

A  report  by  the  Qmartennaiter  Creneral  of  the  armyt  cotUainiMg  a  list  of  cases 
of  differences  ef  settlement  of  claims  between  the  Quartermaster  General  and 
the  aceoumting  officers  of  the  treasury. 


Hat  13,  1S68.— Seod,  referred  to  the  Committee  on  Military  Affairs  and  the  Militia,  and 

ordered  to  bo  printed. 


War  Dbpartmbnt, 
Washington  City,  April  27,  1868. 
Sir  :  I  kave  die  konor  to  send  herewith  a  report  bj  the  Quartermaster  Oen- 
€Tal  of  the  armj,  eontainiug  a  list  of  cases  of  differences  of  settlement  of  claims 
l)etweeD  the  Qaartermaster  Greneral  and  the  accounting  officers  of  the  treasury, 
supplementary  to  the  report  on  the  same  subject  communicated  to  the  Senate  on 
l^e  Ml  instant 

Tour  obedient  servant, 

EDWIN  M.  STANTON. 

Secretary  of  War, 
Hon.  B.  F.  Wadb, 

President  of  the  Senate. 


Quartermaster  General's  Office, 

Washington,  D,  C,  April  14,  1868. 
Sir  :  I  have  the  honor,  as  verbally  requested  a  few  days  since,  to  hand  you 
herewith  a  statement  of  action  by  the  War  Department  and  this  office  on  cer- 
tain settlements  of  the  accounting  officers  of  the  treasury,  and  showing  the 
present  locaHtj  of  the  papers  in  each  case. 

I  am,  very  respectfully,  yonr  obedient  servant, 

D.  W.  RUCKER, 
Acting  Quartermaster  General,  Brevet  Major  Greneral  U.  S.  A. 
Hon.  Edwin  M.  Stanton, 

Secretary  of  War. 
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40th  CoifOBBSS,  )  SENATE.  (  Ex.  Doc. 

2d  Session.       i  \    No.  47. 


LETTER 


FROM 


THE  SECRETARY  OF  TEE  TREASURY, 

COMMUNICATING, 

h  compliance  with  a  resolution  of  the  Senate  of  the  Zd  instant^  information  in 
relation  to  existing  laws  regulating  the  carriage  of  passengers  in  steamships 
and  other  vessels. 


February  20,  ld68.-^Referred  to  the  Committee  on  Commerce. 
April  6,  1868.~Ordered  to  be  printed. 


Treasury  Dbpartmrnt, 

February  18,  1868. 

Sir  :  Senate  resolution  of  the  3d  instant  was  duly  received,  directing  the 
Secretary  of  the  Treasury  to  inform  the  Senate  whether  any  legislation  and 
what  legislation  is  necessary  in  amendment  of  existing  laws  regulating  the  car- 
riage of  passengers  in  steamships  and  other  vessels ;  and  in  response  thereto  I 
have  the  honor  to  submit  the  following  suggestions  relative  to  the  several  details 
of  inquiry  presented  in  the  resolution,  and  would  respectfully  urge  upon  the 
attention  of  Congress  the  necessity  of  providing  for  the  better  protection  of 
steerage  passengers  at  sea  by  a  thorough  and  immediate  revision  of  the  laws 
now  in  force. 

The  statutory  provisions  on  this  subject  are  chiefly  contained  in  the  act  of 
March  3, 1855,  "  to  regulate  the  carriage  of  passengers  in  steamships  and  other 
vessels ;"  but  this  act  has  been  found  so  remarkably  defective  in  its  most  prom- 
inent features  as  scarcely  to  admit  of  its  penalties  being  enforced  in  any  case 
arising  for  the  decision  of  the  courts. 

The  first  section  of  the  act  of  1855  is  the  one  of  prime  importance,  being  that 
which  chiefly  concerns  the  evil  which  the  act  was  designed  to  prevent  and  pun- 
ish. Under  this  section,  steerage  passengers  are  allowed  to  be  carried  upon  two 
or  more  decks,  not  including  the  orlop  deck,  and  the  startling  mortality  that 
appears  at  times  in  the  statistical  returns  of  examination  is  believed  to  proceed 
in  great  measure  from  the  noxious  effluvium  that  circulates  from  one  deck  to 
another,  spreading  the  seeds  of  disease  and  death  through  the  closely  crowded 
steerage ;  while  the  third  deck,  where  there  is  one,  is  little  better  than  a  pest- 
koQBe,  on  account  of  its  low  situation  and  the  scanty  supply  of  light  and  venti- 
lation which  it  affords.  In  these  circamstances,  it  is  advisable  that  Congress 
should  take  into  consideration  the  expediency  of  confining  the  carriage  of  steer- 
age passengers  to  a  single  deck,  especially  as  it  is  understood  that  the  owners 
of  the  better  class  of  vessels  are  not  unwilling  for  this  limitation.  In  further 
amendment  of  the  first  section,  ample  air-space,  with  the  superficies  and  height 
defined,  should  be  allotted  to  passengers,  say  96  or  108  cubic  feet  to  each,  dis- 
carding altogether  the  tonnage  rule  of  that  section.  With  both  these  rules  of 
fpaee  and  tonnage  remaining  operative  side  by  side,  it  has  been  found  difficult, 
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-and  in  many  instanceB  impossible*  to  obtain  convictions  for  yiolations  of  the  law. 
The  requirements  of  the  section  have  been  held  to  be  ambiguous,  and  where  the 
owners  or  masters  of  vessels  have  been  guilty  of  carrying  an  excess  of  passen- 
gers under  one  rule,  they  resort  to  the  other  with  success  as  their  shield  and 
defence.  It  is  evident  that  the  requirement  of  space  is  not  necessarily  dependent 
upon  that  of  tonnage  in  order  to  secure  proper  attention  to  the  health  and  com- 
fort of  those  concerned.  Vessels  rarely  carry  more  passengers  than  allowed  by 
tonnage,  and  it  will  be  clearly  impossible  for  them  to  do  so  if  a  single  deck  is 
prescribed. 

The  large  mortality  among  children  on  shipboard,  as  shown  by  official  returns, 
suggests  the  propriety  of  so  amending  the  law  as  to  reduce  the  maximum  age 
at  which  two  children  count  as  one  passenger,  so  that  this  proviso  shall  apply 
to  children  over  one  and  under  fiet  years  of  age,  instead  of  under  eight  years, 
as  the  law  now  stands. 

Every  vessel  distinctly  engaged  iu  the  carriage  of  passengers  should  be  required 
to  have  a  well-supplied  medicine  chest  for  the  benefit  of  passengers  and  crew, 
and  there,  should  be  a  regularly  qualified  physician  or  sureeon  on  board.  The 
only  provision  of  law  in  relation  to  medicines  and  medical  attendance  is  found 
in  the  act  of  July  20,  1790,  relating  to  merchant  seamen,  and  does  not  extend 
by  the  terms  of  the  law  to  the  passengers  of  a  vessel.  In  connection,  also,  with 
the  question  of  health,  the  masters  of  vessels  should  be  required  to  show  bills  of 
health  v%9ed  by  our  consular  representatives  abroad,  as  experience  has  proved 
that  bills  of  health  from  the  foreign  municipal  authorities  are  not  always  reliable. 
Several  instances  have  occurred  within  the  past  year  where  clean  bills  of  health 
were  brought  from  ports  infested  with  cholera,  and  pestilent  diseases  have  been 
introduced  into  this  country  by  vessels  having  such  documents. 

In  all  cases  where  a  hatchway  is  used  as  a  ventilation,  provision  should  be 
made  to  give  equal  ventilation  when  from  stress  of  weather  or  other  causes  the 
hatches  are  required  to  be  closed,  as  often  happens  in  crossing  the  ocean. 

Certain  specified  rules  for  the  cookery  for  passengers,  designating  the  number 
of  cooks  for  a  given  number  of  passengers,  and  the  hours  at  which  meals  shall 
be  furnished  ordinarily,  would  not  be  inappropriate ;  and  the  number  of  men  to 
be  stationed  in  the  passenger  deck  to  keep  it  clean  might  be  designated  also, 
which  would  be  a  very  appreciable  preventive  of  diseaBe,  and  the  condition  of 
the  ships  on  their  arrival  in  port  would  not  be  so  filthy  and  offensive  as  at  present. 
Becent  facts  brought  to  the  notice  of  this  department,  touching  the  protection 
in  morals  on  emigrant  vessels,  disclose  the  most  revolting  details  with  regard  to 
the  privacy  of  female  passengers.  All  immigrants  to  this  country  should  feel, 
the  moment  they  embark,  that  they  are  measurably  under  the  protection  of  a 
beneficent  free  government,  and  the  sanctity  of  female  retirement  should  be 
guarded  by  adequate  legislation.  In  the  special  case  alluded  to,  the  female 
passengers  of  the  ship  were  powerless  in  the  hands  of  an  unrestrained  crew. 
The  penalties  for  heinous  offences  of  this  character  should  be  so  severe  and 
inevasible  as  to  deter  all  evil-minded  persons  by  the  certainty  of  a  prompt  retri- 
butive justice,  and  these  penalties  should  attach  in  a  corresponding  degree  to  all 
masters  and  officers  of  vessels  cognizant  of  and  permitting  such  outrages.  In- 
stead of  making  these  offences  a  misdemeanor  only,  working  forfeiture  of  wages 
to  officers,  seamen,  or  other  employes,  and  the  small  fine  of  fifty  dollars  to  mas- 
ters or  commanders,  as  provided  by  the  act  of  March  24,  1860,  "for  the  better 
protection  of  female  passengers,"  they  should  constitute  a  crime  punishable 
by  heavy  fine  and  imprisonment,  the  fine  against  seamen  to  be  not  less  than 
the  forfeiture  specified  in  the  act  of  1860  in  any  case  of  conviction. 

The  safety  of  the  lives  of  passengers,  in  so  far  as  disasters  from  storm  and 
shipwreck  are  concerned,  should  be  fully  provided  for,  not  only  as  regards  ves- 
sels propelled  in  whole  or  in  part  by  steam,  as  at  present,  but  also  with  respect 
to  American  sailing  vessels,  for  which  very  little  provision  has  been  made  as  yet, 
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tbongh  it  IB  understood  that  saitable  legialatiou  is  coDtemplated  in  pending  bills.. 
The  qoestion  has  been  deliberately  diecnssed  among  men  having  great  experience 
in  nautical  affairs,  whether  sailing  vessels  should  be  permitted  at  this  day  to 
cany  passengers  at  sea,  their  limited  accommodations  and  the  great  length  of 
the  voyages  tending  seriously  to  affect  the  health  and  comfort  of  their  passen- 
gers and  to  disseminate  contagious  and  infectious  diseases.  Leaving  this  con- 
sideration out  of  view,  care  should  be  taken  that,  in  whatever  act  the  proposed 
legislation  may  be  incorporated,  tailing  vessels  as  well  as  steam  vessels  owned 
m  whole  or  in  part  by  American  citizens,  and  carrying  passengers,  shall  have 
the  requisite  number  of  boats  and  other  life-saving  apparatus,  including  a  life- 
preserver  for  every  passenger  carried*  which  could  be  stewed  conveniently  in 
racks  between  the  beams  fore  and  aft,  as  some  of  the  leading  steamships  volun- 
tarily do  at  this  time.  All  the  appliances  for  the  safety  of  life  should  be  clearly 
sufficient  in  quantitv  and  be  readily  available  in  any  sudden  emergency. 

With  respect  to  the  inquiry  to  what  extent  and  in  what  particulars  the  neces- 
sary provisions  of  law  can  be  and  should  be  made  applicable  alike  to  sailing 
Teseels  and  vessels  propelled  in  whole  or  in  part  by  steam,  there  is  no  reason 
whatever  why  the  law  should  not  apply  equally  to  both  in  all  essential  features. 
But  the  specific  reference  to  steam  vessels  in  the  tenth  section  of  the  act  of 
1855,  probably  enacted  under  an  erroneous  impression  that  the  steamboat  laws 
proper  contained  due  provision  in  other  respects,  makes  the  foregoing  sections 
of  the  act  applicable  to  steam  vessels  only  with  regard  to  the  space  apportioned 
to  passengers,  and  has  had  the  effect  of  excluding  the  passengers  on  steam  ves- 
sels from  the  benefits  of  said  foregoing  sections,  except  the  first  and  second 
sections;  and  by  a  recent  decision  in  the  United  States  district  court  for  the 
southern  district  of  New  York,  where  a  very  large  portion  of  the  legal  ques- 
tions arising  under  the  passenger  laws  are  adjudicated,  even  the  second  section 
has  been  ruled  to  be  inapplicable  to  steam  vessels.  This  decision  seems  to  be  a  . 
refinement  of  legal  phraseology  in  favor  of  ship-owners  and  masters,  and  it  may 
be  doabted  whether  this  view  would  be  sustained  on  appeal  to  the  final  court. 
Bat  the  surest  remedy  is  the  best.  Let  the  tenth  section  of  the  act  be  stricken 
out,  or  so  modified  as  to  extend  all  the  salutary  provisions  of  the  foregoing 
sections  to  steam  vessels,  repealing  all  inconsistent  passages  in  other  acts. 

In  the  case  of  vessels  owned  altogether  by  citizens  of  foreign  nations,  there 
is  no  doubt  as  to  the  power  of  Congress  to  prescribe  that  they  shall  not  con- 
vey passengers  to  this  country  and  land  them  upon  our  shores  unless  they 
observe  such  regulations  on  the  voyage  as  may  be  found  to  be  indispensable  for 
preventing  disease  and  for  landing  said  passengers  in  good  condition.  The 
interests  of  humanity  and  a  sound  national  policy  alike  dictate  this  conrse. 
The  provisions  of  law  should  be  extended  over  these  vessels  in  all  practicable 
respects,  such  as  would  involve  no  conflict  of  jurisdiction  with  the  nations  to 
which  the  vessels  belong ;  and  while  foreign  merchant  steam  vessels  are  lying 
in  oar  poite  they  should  be  subject  to  such  judicious  supervision  as  may  be 
necessary  for  the  security  of  the  lives  of  our  people.  Where  foreign  vessels 
bringing  passengers  to  this  country  are  reported  to  be  flagrantly  deficient  in  the 
appliances  for  the  preservation  of  life,  it  should  be  made  the  duty  of  the  collector, 
or  other  chief  officer  of  the  customs,  to  call  the  attention  of  the  masters  to  that 
iact,  and  to  impress  them  with  the  propriety  of  supplying  the  omissions. 

As  regards  the  application  of  the  laws  to  immigranto  from  ports  other  than 
European  ports,  it  wiU  be  observed  that  the  11th  section  of  the  act  of  1855 
impliedly  or  negatively  exempts  from  its  provisions  vessels  bound  from  any  port 
or  place  in  the  Pacific  ocean,  or  on  its  tributaries,  to  any  port  on  the  Pacific 
coast  of  the  United  States.  This  was  doubtless  intended  to  discourage  coolie^ 
immigration  from  China  by  withholding  from  them  the  privileges  and  protection^ 
afforded  by  the  law  to  immigrants  from  £urope.  These  coolies,  living  in  abject 
debasement  at  home,  care  not  in  what  manner  they  reach  this  country,  so  that . 
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it  can  be  effected  within  their  slender  resources.  That  mode  of  transportation 
which  is  cheapest  invites  the  largest  immigration;  and  the  cheapest  mode 
decidedly  is  that  in  which  the  fewest  conditions  of  law  are  imposed  npon  the 
masters  and  owners  of  yessels  providing  for  the  health,  comfort,  and  safety  of 
passengers.  The  Chinese  coclies  do  not  come  to  this  country  with  any  view  to 
citizenship  or  permanent  residence.  They  exhibit  few  traits  of  chiuracter  in 
common  with  our  people,  sturdily  avoid  all  approaches  to  assimilation  with  our 
institutions,  and  do  not  become  socially  or  politically  acclimated  by  any  process 
of  time.  If  any  privilege  of  the  voyage  can  justly  be  denied  to  them,  it  should 
be  that  which  would  lessen  their  facilities  for  reaching  this  country,  not  that 
obstructing  their  voluntary  return  to  Asia.  But  as  a  matter  of  practical  and 
equal  legislation,  the  exception  of  the  11th  section  of  the  act  of  1855  should  be 
obliterated,  and  the  operation  of  the  law  be  made  common  to  every  class  of 
immigrants  permitted  to  land  upon  our  shores. 

The  inquiry  whether  the  existing  laws  apply  equally  to  steerage  passengers 
on  voyages  both  to  and  from  the  United  States,  makes  it  proper  to  invite  atten- 
tion to  the  singular  inadvertence  by  which,  while  the  prohibition  of  the  first 
section  of  the  act  of  1855  against  carrying  an  excess  of  passengers  is  the  same 
whether  a  vessel  arrives  at  or  departs  from  a  port  of  the  United  States,  its  pen- 
altiei  attach  by  strict  grammatical  construction  only  to  vessels  departing  from 
ports  of  the  United  States,  and  carrying  an  excess  of  passengers  abroad.  The 
main  purpose  of  the  law  is  the  protection  of  immigrants,  the  emigration  from 
this  country  not  being  of  such  extent  as  to  call  seriously  for  legislation  in  this 
behalf.  As  an  abstract  proposition,  and  to  meet  any  case  that  might  arise,  the 
law  should  apply  both  ways,  as  it  was  intended  to  do.  It  is  desirable,  there- 
fore, that  its  syntax  be  so  amended  as  to  prevent  judicial  decisions  adverse  to 
the  obvious  purpose  of  the  law. 

A  chart  or  diagram  showing  the  number  of  passengers  the  vessel  may  law- 
fully carry  and  the  arrangement  of  the  ventilators,  together  with  a  synopsis  of 
the  laws  for  the  protection  of  passengers,  printed  at  least  in  the  English,  French, 
and  German  languages,  should  be  framed  under  glass  and  conspicuously  exposed 
to  the  view  of  all  on  board  ;'and  the  examination  of  vessels  required  by  section 
nine  of  the  act  of  1855  should  be- conducted  by  the  inspectors  in  person  before 
the  ships  have  landed  their  passengers,  and  the  reports  required  by  the  17th 
section  should  be  in  conformity  therewith,  suitable  arrangements  being  made 
with  the  quarantine  or  health  officers  of  the  respective  ports  to  this  effect. 

In  revising  the  act  of  1855,  it  is  especially  advisable  that  the  several  penal- 
ties provided  therein  shall  continue  to  be  a  lien  on  the  vessel,  enforceable  by 
libel  and  by  proceedings  in  admiralty.  This  mode  of  enforcing  the  laws  per- 
vades much  of  the  maritime  legislation  of  the  country,  the  second  section  of  the 
passenger  act  of  July  7, 1838,  being  a  notable  instance  in  point;  while,  by  the 
eighth  section  of  the  act  of  July  18,  1866,  "to  prevent  smuggling,"  the  remedy 
by  lien  is  extended  to  all  cases  of  penalties,  under  the  revenue  laws,  against  the 
owner,  master,  or  manager  of  a  vessel.  Experience  has  shown  that  this  recomne 
is  invaluable  to  the  government,  and  should  be  asserted  and  maintained  by  all 
legal  means. 

By  thus  enabling  the  proper  United  States  attorneys  to  proceed  in  rcm^  in 
all  cases  where  practicable,  the  laws  for  the  protection  of  passengera  are  invested 
with  much  greater  force  than  by  entering  suits  in  personam  against  the  maa- 
ters  of  vessels,  it  being  almost  impossible  to  collect  a  considerable  fine  from 
persons  engaged  in  that  profession. 

In  revising  the  passenger  laws,  it  will  prove  highly  useful  to  codify  the  acts 
of  1855,  1860,  and  1864  ;  and  I  would  suggest,  luso,  the  importance  of  insert- 
ing proper  provisions  in  any  new  or  amended  law  to  preserve  all  rights  of  prose- 
cution,  whether  in  suits  pending  or  otherwise,  under  the  laws  so  amended  or 
repealed. 
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The  several  amendments  to  the  passenger  laws  herein  proposed  are  chieflj 
Buch  as  have  been  snggested  by  the  observation  of  practical  seamen,  and  by  the 
lamentable  fiulure  of  existing  laws  to  pass  the  ordeal  of  the  courts ;  and  in  sub- 
mitting  them  in  response  to  the  inquiry  of  the  Senate,  I  feel  assured  they  will 
receive  appropriate  attention  from  your  honorable  body,*and  from  the  Congress 
of  the  Unit^  States,  by  whom  the  adequate  remedies  can  be  supplied. 
Very  respectfiilly, 

H.  Mcculloch, 

Secretary  of  tJie  Treasury, 
Hon.  B.  F.  Wadb, 

President  United  States  Senate, 
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2d  Seuion,      I  1         No.  48. 


REPORT 


OF 


THE  SECRETARY  OF  THE  TREASURY, 


COBOCUNICATIKG, 


Li  complicmce  with  a  resolution  of  the  13th  of  January  kut,  information  in  rela- 
tion to  existing  and  unexpended  appropriations. 


April  8,  1868. — ^Bead,  ordered  to  lie  on  the  table  and  be  printed. 


Tbbasury  Depaiu'ment,  April  8,  1868. 
SiK :  In  reply  to  Senate  resolation  of  tbe  13th  of  January,  as  follows : 
"  Resolvedt  That  the  Secretary  of  the  Treasary  be  directed  to  report  to  the 
Senate  snch  existing  and  unexpended  appropriations  as  may  without  injury  to 
the  public  service  be  carried  to  the  surplus  fund,  including  such  appropriations 
as  may  be  properly  postponed  to  a  future  period" — 

I  bave  the  honor  to  transmit  herewith  statements  showing  the  condition  of 
the  existing  appropriations  under  their  appropriate  heads,  excepting  the  *'  war 
ciri]/'  which  has  not  yet  reached  this  department ;  so  soon  as  received  it  will 
be  duly  transmitted. 

Very  respectfully, 

H.  Mcculloch, 

Secretary  of  the  Treasury, 
Hon.  Benjamin  F.  Wadb, 

President  of  the  United  States  Senate. 
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Department  op  the  Interior,  Opficb  op  Indian  Appairs, 

Washington,  D,  C,  January  23,  186$. 
Sir  :  I  respectfally  return  the  list  of  balances  of  appropriations  on  the  3l8t 
of  December,  1867,  of  the' Interior  Department  (Pension  and  Indian  bureaas.) 
I  have  requested  that  the  following  sums  be  carried  to  the  surplus  fund,  viz : 

Removal  and  subsistence  of  the  Seminoles $24  87 

Negotiating  treaties  with  various  Indian  tribes  in  California 684  87 

Ottawas  of  Kansas 2, 300  00 

Th e  Creeks 50, 000  00 


Total 53,  009  74 


Of  the  balance  to  the  credit  of  fulfilling  treaty  stipulations  with  the  Chero- 
kees,  under  the  treaty  of  July  19,  1866,  which  is  set  down  at  $40,  354  15, 
this  office  is  only  cognizant  of  $30,  354  15  ;  and  of  the  balance  to  the  credit  of 
surveying  Cherokee  neutral  lands,  315,000,  this  office  is  not  cognizant  of  any 
such  account. 

Very  respectfully,  your  obedient  servant, 

N.  G.  TAYLOR. 

Commissianer. 
Hon.  O.  H.  Browning, 

Secretary  of  the  Inttrior 
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Navy  Dbpartmbnt,  January  23,  1S68. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  jour  klter  of  the  IMth 
insUnt,  enciofling  copy  of  resolution  of  the  Senate  of  the  Idlh  instant,  and 
statement  of  balance  of  appropriations  under  the  cogniianfe  of  this  department 
OQ  hand  December  31, 1867,  &c.,  and  to  reply  that  faaviae  oo  die  30th  of  Sep- 
tember last  indicated  the  sum  of  stztr-five  millions  of  dollars  ($65,000,000) 
onder  naval  heads  of  a^ropiiations,  which  could  be  carried  to  the  surplus  fund, 
there  is  nothing  additional  that  can  be  spared. 
Very  renpectfallv, 

GIDEON  WELLES, 

Secretary  of  the  Nary, 
Hod.  Hugh  McCulloch, 

Secretary  of  the  Treatury, 
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40th  Congress,  \  SENATE.  ( Ex.  Doc. 

2d  Session,       i  \    No.  49. 


MESSAGE 


OF 


THE  PRESIDENT  OF  THE  UNITED  STATES, 


COMMUNICATING, 


In  compliance  with  a  resolution  of  the  Senate  of  the  2Sth  ultimo,  information  in 
relation  to  the  number  and  dwgnations  of  military  departments  formed  since 
the  first  day  of  August,  1S67. 


Aprils?,  IB68.— Read,  referred  to  the  Committee  on  Military  Affairs  and  the  Militia,  and 

ordered  to  be  printed. 


To  the  Senate  of  the  United  States : 

In  compliance  with  the  resolution  of  the  Senate  of  the  28th  ultimo,  requesting 
information  as  to  the  number  and  designations  of  military  depiirtments  formed 
pince  the  first  day  of  August,  1867,  and  as  to  the  statute  or  other  authority  under 
which  they  have  been  established,  I  transmit  a  report  from  the  Adjutant  Gen- 
eral'd  office,  showing  the  organization,  since  that  date,  of  the  department  of  Alaska 
and  the  military  division  of  the  Atlantic. 

The  orders  issued  by  me  upon  this  subject  are  in  accordance  with  long-estab- 
lished usage,  and  hitherto  unquestioned  authority.  This  will  be  readily  seen 
from  the  accompany ing  report,  which  shows  that,  employing  the  authority  vested 
by  the  Constitution  in  the  President  as  Commander-in-chief  of  the  army,  it  has 
been  customary  for  my  predecessors  to  create  such  military  divisions  and  depart- 
iDPnts  as  from  time  to  time  they  deemed  advisable. 

ANDREW  JOHNSON. 

Washington,  D.  C.  April  22,  1868. 


Adjutant  General's  Offjce, 

Washington,  April  1,  1868. 
Sir  :  In  compliance  with  your  instructions  of  the  28th  ultimo,  I  have  the  honor 
to  submit  herewith  an  abstract  of  all  orders  creating  military  divisions  and  de- 
partments, from  the  earliest  period  shown  by  the  records  of  this  office,  and  stating 
tbe  authority  under  which  such  divisions  and  departments  have  been  established. 
The  period  embraced  is  from  the  year  1813  to  the  present  date. 
The  resolution  of  the  Senate,  referred  by  you,  is  herewith  respectfully  returned. 
I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servaut. 

E.  D.  TOWNSEND, 

Assistant  Adjutant  General, 
To  the  President  of  the  United  States, 
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AbHract  of  General  Orders  creating  military  departments^  districts,  and  divi- 
sions, from  1813  to  1868. 

]8ia-M5.— Military  districts  No8.  1,2,3,  4,5,6,7,8,9;  from  March  19,  1813,  to  May  17, 
1815;  General  Orders,  Adjutant  General's  Office,  March  19,  1813;  by  aathority  of  the  Sec- 
rotary  of  War. 

1815-'21.~DiYision8  of  the  North  and  Sooth;  departments  Nos.  1,  2,  3,  4,  5,  6,  7,  8,  9 
from  May  17,  1815,  to  May  17,  1621 ;  General  Orders,  Adjutant  and  Inspector  Generars 
Office,  May  17,  1815 ;  by  aathoiity  of  the  President. 

1821-37.  —Eastern  and  western  departments ;  from  May  17,  1821,  to  May  29, 1837 ;  Gen- 
eral Orders,  Adjutant  and  Inspector  General's  Office,  May  17,  1821 ;  by  authority  of  the 
President. 

1837-42. — Eastern  and  western  divisions,  departments  Nos.  1,2,3,4,5,6,7;  from  May 
29,  1837,  to  July  12, 1842;  General  Orders,  No.  32 ;  Headquarters  Army,  Adjutant  GenenU's 
Office,  May  19,  J 837;  by  authority  of  General-in-chisf. 

1842-'44.— Department  Nos.  1,2,3,4,5,6,7,8,9;  from  July  12.  1842,  to  April  20.  1844; 
General  Orders,  No.  40,  Headquarters  Army,  Adjutant  General's  Office,  July  12,  1842;  by 
authority  of  the  President. 

1844-48.— Eastern  and  western  divisions,  departments  Nos.  1,2,3,4,  5,  6,7,8,9;  from 
April  20,  1844,  to  August  31,  1848;  General  Orders,  No.  17,  War  Department,  Adjutant 
General's  Office.  April  20,  1844 ;  department  No.  10;  from  November  3,  1846,  to  August  31, 
1848;  General  Orders,  No.  49,  Headquarters  Army,  Adjutant  General's  Office,  November  3, 
1846;  by  authority  of  the  General-in-chief. 

1848-'53: 

Eastern  and  western  divisions ;  from  August  31,  1848,  to  October  31, 1853;  General  Orders, 
No.  40;  War  Department,  Adjutant  General's  Office,  August  31,  1848;  by  authority  of  the 
President. 

Third  or  Pacific  division;  from  October  18, 1848,  to  October  31, 1853;  General  Orders,  No. 
54,  War  Department,  Adjutant  General's  Office,  October  18,  1848;  by  authority  of  the  Presi 
dent. 

Departments  Nos.  1,2,3,4,5,6,7,8,9;  from  August  31,  J848,  to  October  31,  ia53;  Nos. 
10, 11 ;  from  August  31,  1848,  to  May  17,  1851 ;  General  Orders,  No.  49,  War  Department, 
Adjutant  General's  Office,  August  31,  1848  ;  by  authority  of  the  President. 

1853-'65: 

Department  of  the  Enst;  from  October  31,  1853,  to  August  17,  1861 ;  General  Ordci^  No. 
25,  War  Department,  Adjutant  General's  Office,  1853;  by  authority  of  the  President. 

Department  of  the  West;  from  October  31,  ia53,  to  July  3,  1861 ;  General  Orders,  No.  25, 
Wai  Department.  Adjutant  General's  Office,  1853;  by  authority  of  the  President. 

Department  of  Texas;  from  October  31,  1853,  to' April  22,  1861 ;  General  Orders,  No. 25. 
War  Department,  Adjutant  General's  Office,  18.53;   by  authority  of  the  President. 

Department  of  New  Mexico;  from  October  31,  1853,  to  June  27,  1865;  General  Orders, 
No.  25,  War  Department,  Adjutant  General's  Office,  1853 ;  by  authority  of  the  President. 

Department  of  the  Pacific ;  from  October  31,  1853,  to  June  27, 1865 ;  General  Orders,  No. 

25,  War  Department,  Adjutant  General's  Office,  1853;  by  authority  of  the  President. 
Department  of  Florida;  from  March  27,  1856,  to  July  16,  1848;  General  Orders,  No.  4, 

War  Department,  Adjutant  General's  Office,  1856;  by  authority  of  the  President. 

Department  of  Utah:  from  June  30,  1857,  to  July  3, 1861 ;  General  Orders,  No.  10,  War 
Department,  Adjutant  General's  Office,  1858 ;  by  authority  of  the  President. 

Department  of  California;  from  September  13,  1858,  to  November  23,  1860;  General 
Orders,  No.  12,  Headquarters  Army,  1857;  by  authority  of  General-in-chief. 

Department  of  Oregon;  from  September  13,  1858,  to  November  22,  I860;  General  Orders, 
No.  10,  War  Department,  Adjutant  General's  Office,  1858;  by  authority  of  the  President. 

Department  of  the  Platte ;  from  April  4,  1859,  to  May  16,  1859;  General  Orders,  No.  1, 
Headquarters  Army,  1859 ;  by  authority  of  General-in-chief. 

Department  of  Washington ;  from  April  9,  1861,  to  August  17,  1861  ;  General  Orders.  No. 
9,  War  Department,  Adjutant  General's  Office,  1861 ;  by  authority  of  the  Secretary  of  War. 

Deparment  of  Washington;  from  February  2,  1863,  to  June  25, 1865;  General  Orders,  No. 

26,  War  Department,  Adjutant  General's  Office,  1863 ;  by  authority  of  the  Secretary  of 
War. 

Department  of  Annapolis ;  from  April  27, 1861,  to  July  25, 1861  ;  General  Orders,  No.  12, 
War  Department,  Adjutant  General's  Office,  1861 ;  by  authority  of  the  Secretary  of  War. 

Department  of  the  Cumberland;  from  August  15,  1861,  to  November  9,  1861 ;  General 
Orders,  No.  57,  War  Department,  Adjutant  General's  Office,  1861 ;  by  authority  of  the  Sec- 
retary of  War. 

Department  of  the  Cumberiand ;  from  Octoler  24, 1862,  to  June  27,  18^5 ;  General  Orders, 
No.  168,  War  Department,  Adjutant  General's  Office,  1t62;  by  authority  of  the  President. 
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Department  of  Florida ;  from  April  13,  1861,  to  March  15,  1862;  bj  order  of  the  Presi- 
dent. 

Department  of  Kansas;  from  November  9,  1861,  to  March  11,  1862;  General  Orders,  No. 
97,  Headquarters  Armj,  Adjutant  Grenerars  Office,  1861  ;  by  authority  of  the  Secretary  of 
War. 

Department  of  Kansas;  from  May  3,  1862,  to  September  19,  1862;  General  Orders,  No. 
50,  War  Department,  Adjutant  GeneraPs  Office,  1862;  by  authority  of  the  Secretary  of 
War. 

Department  of  Kansas;  from  January  1, 1864,  to  January  30,  1865  ;  General  Orders,  No. 
1,  War  Department,  Adjutant  GeneraPs  Office,  1864;  by  authority  of  the  President. 

Department  of  Kentucky;  from  May  28,  1861,  to  Auj^ust  15,  1861;  General  Orders,  No. 
27.  War  Department,  Adjutant  General's  Office,  1861 ;  by  authority  of  the  Secretary  of  War. 

Department  of  Kentucky;  from  February  10,  1865,  to  June  27,  1865 ;  General  Orders,  No. 
21,  War  Department,  Adjutant  General's  Office,  1865 ;  by  authority  of  the  Secretary  of  War. 

Department  of  Maryland  ;  from  July  19,  1861,  to  July  25,  1861 ;  General  Orders,  No.  46,  , 
War  Department,  Adjutant  General's  Office,  1861 ;  by  authority  of  the  Secretary  of  War. 

Department  of  New  England;  from  October  1,  1861,  to  February  20,  1862:  General 
Orders,  No.  86,  War  Department,  Adjutant  General's  Office,  1861 ;  by  authority  of  the  Sec- 
retary of  War. 

Department  of  Missouri ;  from  November  9, 1861,  to  March  11,  18{)2 ;  General  Orders,  No. 
97,  Headquarters  Army,  Adjutant  General's  Office,  1861 :  by  authority  of  the  Secretary  of 
War. 

Department  of  Missouri;  from  September  19,  1862,  to  Juno  27,  1865 ;  General  Orders,  No. 
135,  War  Department,  Adjutant  General's  Office,  1862 ;  by  authority  of  the  President. 

Department  of  New  York  ;  from  October  26,  1861,  to  January  3,  1863 ;  General  Orders, 
iio.iH,  War  Department,  Adjutant  General's  Office,  1861  ;  by  authority  of  the  Secretary  of 
War. 

Department  of  northeast  Virginia;  from  May  27,  1861,  to  August  17,  1861;  General 
Orders,  No.  26,  War  Department,  Adjutant  General's  Office,  1861 ;  by  authority  of  the  Sec- 
retary of  War. 

Department  of  Ohio;  from  May  3,  1861,  to  November  9,  1861;  General  Orders,  No.  14,. 
War  Department,  Adjutant  General's  Office,  1861 ;  by  authority  of  the  Secretary  of  War. 

Department  of  Ohio  ;  from  November  9,  J 861,  to  March  11,  1862;  Gent^ral  Orders,  No. 
97,  Headquarters  Army,  Adjutant  Geneial's  Office,  1861 ;  by  authority  of  the  Secretary  of 
War. 

Deoartment  of  Ohio;  from  August  19,  1862,  to  January  17,  1865;  General  Orders,  No. 
112,  War  Department,  Adjutant  General's  Office,  1862;  by  authority  of  the  Secretary  of 
War. 

Department  of  Pennsylvania;  from  April  27,  1861,  to  July  19,  1861 ;  General  Orders,  No. 
12,  War  Department,  Adjutant  General's  Office,  1861;  by  authority  of  the  Secretary  of 
War. 

Department  of  Pennsylvania ;  from  July  25,  1861,  to  March  22,  1862 ;  General  Orders, 
No. 47,  War  Department,  Adjutant  General's  Office,  1861  ;  by  authority  of  the  Secretary  of 
War. 

Department  of  Pennsylvania;  from  December  1,  1864,  to  June  27, 1865 ;  General  Orders, 
No.  293,  War  Department,  Adjutant  General's  Office,  1864  ;  by  authority  of  the  Secretary 
of  War. 

Department  of  the  Potomac ;  from  August  17,  1861,  to  June  27,  1865  ;  General  Orders, 
No.  15,  Headquarters  Army,  1861 ;  by  authority  of  Geneial-in-chief. 

Department  of  Virginia ;  from  May  22, 1861,  to  July  15,  1863;  instructions  of  the  Creneral- 
in-chicf. 

Western  department;  from  July  3,  1861,  to  November  9,  1861 ;  General  Orders,  No. 40, 
War  Department,  Adjutant  General's  Office,  1861 ;  by  authority  of  the  Secretary  of  War. 

Department  of  the  Shenandoah;  from  July  19,  1861,  to  August  17,  1861 ;  General  Orders. 
No.  46,  War  Department,  Adjutant  General's  Office,  1861 ;  by  authority  of  the  Secretary  of 
War. 

Department  of  western  Virginia;  from  September  19,  1861,  to  March  11,  1862;  General 
Orders,  No.  80,  War  Depaitment,  Adjutant  Generel's  Office,  1861 ;  by  authority  of  the  Sec- 
fttary  of  War. 

Department  of  the  Gulf;  from  February  23,  1862,  to  June  27,  1865 ;  General  Orders,  No. 
20,  Ueadqaarters  Army,  Adjutant  General's  Office,  1862 ;  by  authority  of  the  Goneral-in- 
chief. 

Department  of  Key  West;  from  January  11,  1862,  to  March  15,  1862;  General  Orders, 
No.  3,  Headquarters  Army,  Adjutant  General's  Office,  1862;  by  authority  of  the  GeneraHn- 
chief. 

Middle  Department;  from  March  22,  1862,  to  .Tune  27,  1865;  General  Orders.  No.  28, 
War  Department,  Adjutant  General's  Office,  1862 ;  by  authority  of  the  Secretary  of  War. 

Department  of  the  Mississippi ;  from  March  11,  1862,  to  September  19, 1862;  President's 
War  Order,  No.  3,  1862 ;  by  authority  of  the  President. 
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Department  of  North  Carolina;  from  January  7,  1862,  to  July  15,  1863;  General  Orders, 
No.  2,  Headquarters  Army,  Adjutant  Genorars  Office,  1862;  by  autbority  of  tbe  General-in- 
chief. 

Department  of  tbe  Northwest :  from  S*»pteniber  H,  1662,  to  June  27, 1865 ;  General  Orders, 
No.  128,  War  Department,  Adjutant  Generars  Office,  1862;  by  authority  of  tbe  Secretary 
of  War. 

Department  of  tbe  Rappahannock  ;  from  April  4,  1862,  to  June  26,  1962:  Gfeneral  Orders, 
No.  34,  War  Department,  Adjutant  General's  Office,  1862;  by  authority  of  tbe  Secretary  of 
War. 

Department  of  tbe  Shenandoah;  from  April  4,  1862,  to  June  26,  1862;  General  Orders, 
No.  34,  War  Department,  Adjutant  General's  Office,  1862  ;  by  authority  of  the  Secretary  of 
War. 

Department  of  tbe  South ;  from  March  15.  1862,  to  June  27,  1865;  General  Orders,  Xo. 
26,  War  Department,  Adjutant  Generars  Office,  18(52;  by  autbority  of  tbe  Secretary  of 
War. 

Department  of  tbe  Tennessee  ;  from  October  16,  1662,  to  June  27,  1865;  General  Orders, 
No.  159,  War  Department,  Adjutant  General's  Office,  1862;  by  autbority  of  the  Secretary 
of  War. 

Mountain  department;  from  Mureb  11,  1862,  to  June  26,  1862;  President's  War  Order, 
No.  3,  1862,  by  authority  of  the  President. 

Departmont  of  the  East;  from  January  3, 1863,  to  June  27,  1865  ;  General  Orders,  No.  2, 
War  Department,  Adjutant  General's  Office,  1863 ;  by  authority  of  the  Secretary  of  War. 

Department  of  the  Monongabola;  from  Juno  9,  1863,  to  April  6,  1864  :  General  Orders, 
No.  172,  War  Department,  Adjutant  General's  Office,  1663;  by  authority  of  the  Secretary 
of  War. 

Department  of  tbe  Susquehanna;  from  June  9,  1863,  to  December  1,  1864;  General 
Orders,  No.  172,  War  Department,  Adjutant  General's  Office,  1863;  by  authority  of  the 
Secretary  of  War. 

Department  of  Virginia  and  North  Carolina;  from  July  15,  1863,  to  January  31,  ItfCo; 
General  Orders,  No.  217,  War  Depaitment,  Adjutant  General's  Office,  1863;  by  authority 
of  the  President 

Department  of  West  Virginia;  from  June  24,  1863,  to  June  27,  1865;  General  Orders, 
No.  186,  War  Department,  Adjutant  General's  Office,  1863;  by  autbority  of  tbe  President. 

Department  of  Arkansas;  from  January  6,  1864,  to  June  27,  1865;  General  Orders,  No. 
14,  War  Department,  Adjutant  General's  Office,  1864  ;  by  autbority  of  the  President. 

Department  of  the  Mississippi;  from  November  28,  1864,  to  June  27,  1865:  General 
Orders,  No.  288,  War  Department,  Adjutant  General's  Office,  1864 ;  by  authority  of  the 
Secretary  of  War. 

Northern  department;  from  January  12,  1864,  to  June  27,  1865;  General  Orders,  No.  17, 
War  Department,  Adjutant  General's  Office,  1864  ;  by  autbority  of  the  President 

Department  of  North  Carolina;  from  January  31,  1865,  to  June  27,  1865;  General 
Orders,  No.  12,  War  Department,  Adjutant  General's  Office,  1865  ;  by  autbority  of  tbe  Sec- 
retary of  War. 

Department  of  Virginia;  from  January  12,  1865,  to  June  27,  1665;  General  Orders,  No.  7, 
War  Department,  1865;  by  autbority  of  the  Secretary  of  War. 

Division  of  the  Mississippi ;  from  October  16,  1863,  to  June  27,  1865 :  General  Orders, 
No.  237,  War  Department,  Adjutant  General's  Office,  1863 ;  by  authority  of  the  President. 

Division  of  West  Mississippi;  from  May  7,  1864,  to  May  17,  1865;  General  Orders,  No. 
192,  War  Department,  Adjutant  General's  Office,  1864  ;  by  autbority  of  the  President. 

Middle  division ;  from  August  7,  1864,  to  June  27,  1865 ;  General  Orders,  No.  240,  War 
Department,  Adjutant  General's  Office,  1864  ;  by  authority  of  tbe  Secretary  of  War. 

Division  of  the  James;  from  April  19,  1865,  to  June  27,  1865;  General  Orders,  No.  71, 
War  Department,  Adjutant  General's  Office,  1865 ;  by  autbority  of  the  President 

Division  of  the  Missouri;  from  January  30,  18ti5,  to  June  27, 1865:  General  Orders, 
No.  11,  War  Department,  Adjutant  General's  Office,  1865 ;  by  authority  of  the  President 

Division  of  tbe  Southwest;  from  May  17,  1865,  to  June  ii7,  1865;  General  Orders,  No. 
95,  War  Depaitment,  Adjutant  General's  Office.  1865  ;  by  authority  of  tbe  Prewdent. 

ieC5-'66:. 

Department  of  Alabama ;  from  June  27,  1863,  to  May  19,  1866;  General  Orders,  No.  118, 
War  Department,  Adjutant  General's  Office,  1865 ;  by  authority  of  the  President 

Depanment  of  California;  from  June  27,  1865,  to  August  6,  1866;  General  Orders,  No. 
118,  War  Department,  Adjutant  General's  Office,  1865 ;  by  autbority  of  the  President. 

Department  of  Columbia;  from  June  27.  1865,  to  August  6,  18t5S;  General  Orders,  No. 
IIH,  War  Depaitment,  Adjutant  General's  Office,  1865;  by  authority  of  the  President 

Department  of  Florida;  from  June  27,  1865,  to  August  6,  1866;  General  Orders,  No.  II  8» 
War  Department  Adjutant  General's  Office,  1865 ;  by  authority  of  tbe  President 

Department  of  Georgia;  from  June  27,  1865,  to  May  19,  1866;  General  Orders,  No.  116, 
War  Department,  Adjutant  General's  Office,  1865;  by  authority  of  the  President. 


Digitized  by 


Google 


MILITARY    DEPARTMENTS.  5 

Department  of  Kentncky  ;  from  June  27,  3665,  to  Jane  5,  J8G6 ;  General  Orders,  No.  1 18, 
War  Department,  Adjutant  Generars  Office,  1865;  by  authority  of  the  Preisidcnt. 

Department  of  Louisiana ;  from  June  t^,  1865,  to  August  6,  1866  ;  General  Orders,  No. 
IIH,  War  Department,  Adjutant  Generars  Office,  1865;  by  authority  of  the  President. 

Middle  department;  from  June  27,  1865,  to|  August  6,  1866;  General  Orders,  No.  llf^, 
War  Department,  Adjutant  General's  Office,  1865;  by  authority  of  the  President. 

Department  of  Mississippi ;  from  June  27,  1865,  to  August  6,  1866;  General  Orders,  No. 
118,  War  Department,  Adjutant  Generars  Office.  1865  ;  by  authority  of  the  President. 

Department  of  Missouri ;  from  June  27,  1865,  to  August  6,  l'^66 ;  General  Orders,  No. 
118,  War  Department,  Adjutant  GeneraVs  Office,  1865 ;  by  authority  of  the  President. 

Department  of  North  Carolina;  from  Juno  27,  1865,  to  May  19,  1866;  General  Orders, 
No.  118,  War  Denartment,  Adjutant  Genei-al's  Office,  1865 ;  by  authority  of  the  President. 

Department  of  Ohio ;  from  June  27,  1865,  to  August  6)  1866;  General  Orders,  No.  118, 
War  Department,  Adjutant  General's  Office,  1865 ;  by  authority  of  the  President. 

Department  of  South  Carolina ;  from  June  27,  1865,  to  May  19,  1866 ;  General  Orders, 
No.  118,  War  Department,  Adjutant  General's  Office,  1865;  by  authority  of  the  President. 

Department  of  Tennessee;  from  June 27, 1865,  to  June  5,  1866;  General  Orders,  No.  1 18, 
War  Department,  Adjutant  General's  Office,  1866;  by  authority  of  the  President. 

Department  of  Texas ;  from  June  27,  1^5,  to  August  6,  1866;  Greneral  Orders,  No.  118, 
War  Department,  Adjutant  General's  Office,  1865;  by  authority  of  the  President. 

Department  of  Arkansas;  from  June  27,  1865)  to  August  6,  1866;  General  Orders,  No. 
118,  War  Department,  Adjutant  General's  Office,  1865;  by  authority  of  the  President. 

Department  of  the  Ea^t;  from  June  27,  1865,  to  August  6,  1866;  General  Orders,  No.  118, 
Wsr  Department,  Adjutant  General's  Office,  1865 ;  by  authority  of  the  President. 

Department  of  Washington ;  from  June  S7,  1865,  to  August  6, 1866 ;  General  Orders,  No. 
118,  War  Department,  Adjutant  General's  Office,  1865 ;  by  iiuthority  of  the  President. 

Department  of  Virginia;  from  June  27,  1865,  to  Angn8t6,  1866;  General  Orders,  No.  118, 
War  Department,  Adjutant  General's  Office,  1865 ;  by  authority  of  the  President 

Department  of  the  Carolinas;  from  May  19^  1866,  to  August  6,  18fi6;  General  Orders,  No. 
33,  War  Department,  Adjutant  General's  Office,  1866;  by  authority  of  the  President. 

Department  of  the  Platte;  from  March  5.  1866,  to  August  6,  1866 ;  General  Orders,  No. 
12,  War  Department,  Adjutant  General's  Office,  1866;  by  authority  of  the  President. 

Department  of  the  Cumberland ;  from  June  5,  1866,  to  August  6,  1866  ;  General  Orders, 
No.  :^,  War  Department,  Adjutant  General's  Office,  1866;  by  authority  of  the  President. 

Department  of  the  South ;  from  May  19,  1866,  to  August  6,  1866;  General  Orders,  No.  32, 
War  Department,  Adiutant  General's  Office,  18i56;  by  authority  of  the  President. 

Division  of  the  Atlantic ;  from  June  27, 1865,  to  August  6,  1866 ;  General  Orders,  No.  118, 
War  Department,  Adjutant  General's  Office,  1865 ;  by  authority  of  the  President. 

Division  of  tlie  Gulf ;  from  June  27,  1865,  to  August  6,  1866;  General  Orders,  No.  118, 
War  Department,  Adjutant  General's  Office,  1865;  by  authority  of  the  President. 

Division  of  the  Pacific;  from  June  27,  1865,  to  August  6,  1866 ;  General  Orders,  No.  1 18, 
War  Department,  Adjutant  General's  Office,  1865  ;  by  authority  of  the  President. 

Division  of  the  Mississippi ;  from  Juno  27,  1865,  to  August  6,  1866;  General  Orders,  No. 
118,  War  Department,  Adjutant  General's  Office,  1665 ;  by  authority  of  the  President. 

Division  of  the  Tennessee  ;  from  June  27,  186i5,  to  August  6,  1866;  General  Orders,  No. 
118,  War  Department,  Adjutant  General's  Office,  1865;  by  authority  of  the  President. 

1866-'68: 

Department  of  the  East,  August  6,  1866 ;  General  Orders,  No.  59,  War  Department,  Adju- 
tuit  General's  Office,  August  6,  1866;  by  authority  of  the  President.      • 

Department  of  the  Lakes ;  August  6,  1866 ;  General  Orders,  No.  59,  War  Department, 
Adjutant  General's  Office,  August  6,  1866:  by  authority  of  the  President. 

Department  of  the  Potomac;  from  August  6,  1866,  to  March  11,  1667;  General  Orders, 
No.  59,  War  Department,  Adjutant  General's  Office,  f August  6,  1866 ;  by  authority  of  the 
President. 

Department  of  the  South;  from  August  6,  1866,  to  March  11,  1867 ;  General  Orders,  No. 
')9,  War  Department,  Adjutant  General's  Office,  August  6, 1866;  by  authority  of  the  Presi- 
dent. 

Department  of  the  Tennessee;  from  August  6,  1866^  to  March  11,  1667;  General  Orders, 
So.  59,  War  Department,  Adjutant  General's  Office,  August  6,  1866 ;  by  authority  of  the 
President. 

Department  of  the  Gulf:  from  August  6,  1866,  to  March  11,  1867;  General  Orders.  No. 
'*d,  War  Department,  Adjutant  General's  Office,  August  6,  1866;  by  authority  of  the  Presi- 
dent. 

Department  of  the  Arkansas;  from  August  6,  1866,  to  March  11,  1867;  General  Orders, 
^0.59,  War  Department,  Adjutant  General's  Office.  August  6,  1866;  by  authority  of  the 
ftesident. 

Department  of  the  Missouri,  August  6.  1866;  General  Orders,  No.  59,  War  Department, 
Adjutant  General's  Office,  August  6,  1866;  by  authority  of  the  President. 
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Department  of  the  Platte,  Angost  6,'  1866:  General  Orders,  No.  59,  War  Department, 
Adjutant  General's  Office,  August  6,  1866;  by  authority  of  the  President 

Department  of  the  Dakota,  Aufl^t  6.  1866;  General  Orders,  No.  59;  War  Department, 
Adjutant  General's  Office,  August  6,  1866 ;  by  authority  of  the  President 

Department  of  California.  August  6,  1866;  General  Orders,  No.  59,  War  Department, 
Adjutant  General's  Office,  August  6,  1886;  by  authority  of  the  President 

Department  of  the  Columbia,  August  6,  1866;  General  Orders,  No.  59,  War  Department, 
A<Hutant  General's  Office,  August  6,  1866;  by  authority  of  the  President 

Department  of  Washington,  August  6,  1866 ;  General  Orders,  No.  59,  War  Department, 
Adjutant  General's  Office,  August  6,  1866;  by  authority  of  the  President 

Department  of  Alaska;  March  18,  1868;  General  Orders,  No.  15,  Headquarters  Army, 
Adjutant  General's  Office,  1868 ;  by  authority  of  the  President. 

'First  military  district;  March  11,  1867;  General  Orders,   No.  10,  Headquarters  Army, 
Adjutant  General's  Office,  March  11,  1867;  by  authority  of  the  President 

'Second  military  district;  March  11,  1867;  General  Orders,  No.  10,  Headquarters  Army, 
Adjutant  General's  Office,  March  11,  1867;  by  authority  of  the  President. 

*Third  militarT  district;  March  11,  1867;  General  Orders,  No.  10,  Headquarters  Army, 
Adjutant  Grenerars  Office,  March  11,  1867;  by  authority  of  the  President 

"Fourth  military  district;  March  11,  1867  ;  General  Orders,  No.  10,  Headquarters  Army, 
Adjutant  General's  Office,  March  11,  1857  ;  by  authority  of  the  President. 

'Fifth  military  district:  March  11,  1867;  General  Orders,  No.  10,  Headquarters  Army, 
Adjutant  General's  Office,  March  11,  1867 ;  by  authority  of  the  President 

Division  of  the  Missouri ;  August  6,    1866 ;  General  Orders,  No.  59,  War  Department, 
Adjutant  General's  Office,  1867;  by  authority  of  the  President. 

Division  of  the  Pacific;  August  6,  1866;  General  Orders,  No.  59,  War  Department,  Adju- 
tant General's  Office,  1867  ;  by  authority  of  the  President. 

Division  of  the  Atlantic;  February  12,  1868;  General  Orders,  No.  10,  Headquarters  Army, 
Adjutant  General's  Office,  1868 ;  by  authority  of  the  President. 

E.  D.  TOW^NSEND, 
Assistant  Adjutant  General. 

Adjutant  Genekal\s  Office, 

IVashington,  D.  C,  Affril  1,  1H68. 


*  These  districts  were  created  by  Congress,  and  the  assignment  of  officers  alone  was  done 
by  direction  of  the  President  of  the  United  States. 
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40th  Congress,  )  SENATE.  i  Ex.  Doc. 

2d  Session.       ]  \    No.  50. 


MESSAGE 

OF  THE 


PRESIDENT  OF  THE  UNITED  STATES, 


COMMUNICATING, 


In  compliance  with  a  resolution  of  the  Senate  of  the  lith  instant,  information 
in  relation  to  any  application  hy  any  party  for  exclusive  privileges  in  con^ 
Miction  with  hunting,  trading,  and  the  Jisheries  in  Alaska. 


April  27, 1868. — Read,  referred  to  the  Committee  on  Foreign  Relations,  and  ordered  to  be 

printed. 


To  the  Senate  of  the  United  States : 

In  answer  to  the  resolution  of  the  Senate  of  the  14th  of  April,  instant,  call- 
ing for  information  relative  to  any  application  by  any  party  for  exclusive  priv- 
ileges in  connection  with  hunting,  trading,  at  id  the  fisheries  in  Alaska,  I  trans- 
mit herewith  the  report  of  the  Secretary  of  State  on  the  subject,  with  its  accom- 
panyioe  papers. 

ANDREW  JOHNSON. 

Washington,  April  18, 186S; 


Washington,  April  18, 1868. 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the  Senate 
passed  on  the  14th  of  April,  instant,  to  the  effect  that  the  President  be  requested 
to  communicate  to  the  Senate  copies  of  any  papers  in  the  Department  ot  State 
relating  to  any  application  by  any  party  for  exclusive  privileges  in  connection 
with  the  hunting,  trading,  and  the  fisheries,  in  our  recent  purchase  of  territory 
from  Russia,  and  whether  any  steps  have  been  taken  or  acts  done  tending  to 
Xhe  extension  of  any  such  exclusive  privileges,  or  the  sale  of  lands  in  said  ter- 
ritory to  private  parties  or  companies,  has  the  honor  to  report  that  the  papers 
herewith  submitted  in  schedule  A,  hereunto  annexed,  are  all  the  papers  in  the 
Department  of  State  which  relate  to  the  subject-matter  of  the  resolution.  The 
same  papers  contain,  also,  all  the  information  which  this  department  has  con- 
cerning any  steps  which  have  been  taken,  or  any  acts  done,  of  the  character  speci- 
fied in  the  resolution. 

Respectfully  submitted. 

WILLIAM  H.  SEWARD. 

The  Pbesident. 


«  SCHEDULB   A. 

No.  1.  Memorial  of  the  legislature  of  Washington  Territory  to  the  President. 
Received  February,  3866. 
No.  2.  CapUin  Harris  to  Mr.  Seward.    April  21,  1867. 
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No.  3.  Mr.  Welles  to  Mr.  Seward,  with  an  aecompanimeut.     May  22,  1867. 

No.  4.  Mr.  Chappell  to  Mr.  Seward.     May  30,  1867. 

No.  5.  Mr.  F.  W.  Seward  to  Mr.  Chappell.    June  6, 1867. 

No.  6.  Mr.  Browning  to  Mr.  Seward,  with  an  accompaniment.  October  26, 
1867. 

No.  7.  Mr.  Seward  to  M.  de  Stoeckl,  with  an  accompaniment.  October  29. 
1867. 

No.  8.  General  Grant  to  Mr.  Seward,  with  accompaniments.  October  29, 
1867. 

No.  9.  General  Halleck  to  the  Adjutant  General.     November  23,  1867. 

No.  10.  General  Grant  to  the  Secretary  of  the  Interior,  with  an  accompani- 
ment.   December  21,  1867. 

No.  11.  Mr.  Wicker  to  Mr.  Seward,  with  an  accompaniment.  January  10, 
1868. 

No!  12.  Senate  resolution  116.     February  28,  1868. 

No.  13.  Senator  Cole  to  Mr.  Browning.    April  13,  1868. 


No.  1. 


Memorial  of  the  legislature  of     WasJiington    Territory    to   the   President. 

Received  February,  1866. 

His  Excellency  Andrew  Johnsox, 

President  of  the  United  States : 

Your  memorialists,  the  legislative  assembly  of  Washington  Territory,  beg 
leave  to  show  that  abundance  of  codfish,  halibut,  and  salmon,  of  excellent  qual- 
ity, have  been  found  alotig  the  shores  of  the  Russian  possessions.  Your  memo- 
rialists respectfully  request  your  excellency  to  obtain  such  rights  and  privileges 
of  the  government  of  Russia  as  will  enable  our  fishing  vessels  to  %nsit  the  ports 
and  harbors  of  its  possessions  to  the  end  that  fuel,  water,  and  provisions  may 
be  easily  obtained,  that  our  sick  and  disabled  fishermen  may  obtain  sanitary 
assistance,  together  with  the  privilege  of  curing  fish  and  repairing  vessels  in 
need  of  repairs.  Your  memorialists  further  request  that  the  Treasury  Depart- 
meot  be  instructed  to  forward  to  the  collector  of  customs  of  this  Pnget  Sound 
district  such  fishing  licenses,  abstract  journals,  and  log-books,  as  will  enable  our 
hardy  fishermen  to  obtain  the  bounties  now  provided  and  paid  to  the  fishermen 
in  tbe  Atlantic  States.  Your  memorialists  finally  pray  your  excellency  to 
emnloy  such  ships  as  may  be  spared  from  the  Pacific  naval  fleet  in  exploring 
and  surveying  the  fishing  banks  known  to  navigators  to  exist  along  the  Pacific 
coast  from  the  Cortez  bank  to  Behring  straits.  And,  as  in  duty  bound,  your 
memorialists  will  every  pray. 

Passed  the  house  of  representatives  January  10,  1866. 

EDWARD  ELDRIDGE, 
Speaker  House  of  Representatives, 

Passed  the  council  January  13,  1866. 

HARVEY  K.  HINE8, 
President  of  the  Council, 


No.  2. 

Captain  Harris  to  Mr,  Seward, 

Philadelphia,  April  21, 1867. 
Sir  :  Having  formed  an  osganization  to  go  to  Russian  America  with  the  inten- 
tion of  settlmg  and  making  permanent  homes  for  the  citizens  of  the  States,  we 
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as  sneh  desire  to  write  to  you  to  see  "what  arrangementa  could  bo  effected  between 
the  ffoverament  and  the  parties  which  are  anxions  to  emigrate  to  that  country. 
HiLviDg  called  a  meeting  of  citizens  of  Philadelphia,  Pennsylvania,  to  that 
effeet,  we  are  waiting  to  hear  from  the  government  in  regard  to  emigration,  and 
tbe  welfare  of  such  emigrantfl.  Having  been  elected  chairman  of  the  committee, 
they  have  prevailed  upon  me  to  inform  you  of  our  proceedings. 

Radvedf  That  we,  members  of  the  pioneer  association  for  the  civilization  of 
the  lately  acquired  Russian  American  territory,  (now  America,)  ask  the  honor- 
able Secretary  of  State  for  his  good  offices  in  the  furtherance  of  this  object. 

Resolced,  That  we  pledge  ourselves  to  equip  ourselves  for  the  above  object, 
and  rely  on  the  United  States  government  to  assist  us  in  the  objects  of  its 
civilizing  influences. 

Resolved,  That  having  entire  reliance  in  the  patriotism  of  the  government  of 
the  United  States,  we  asK  an  early  reply  to  this  communication. 

Captain  NATHANIEL  R.  HARRIS,  Chairman. 
CALVIN  CURTIS,  Secretary. 
Committee — 
£.  Collins, 
C.  Myers, 
John  Leddv. 
All  communications  to  be  addressed  to  Captain  N.  R.  Harris,  1002  Wharton 
street,  Philadelphia,  Pennsylvania.  » 

Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D.  C. 


No.  3. 

Mr.  Welles  to  Mr.  Seward. 

Navy  Department, 
Washington,  May  22,  18G7. 
Sir:  In  accordance  with  your  verbal  request,  I  enclose  herewith  a  copy  of  a 
letter  from  Mr.  I.  S.  McDonald,  in  relation  to  the  recent  acquisition  of  Russian 
America. 

Very  respectfully, 

GIDEON  WELLES. 
Secretary  of  the  Navy. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D.  C. 


Mr.  McDonald  to  Mr.  Welles. 

Stesilacoom,  Pierce  County,  Washington  Territory, 

April  12,  1867. 
Honored  Sir  :  Some  15  months  ago  our  territorial  legislature  passed  a  memo- 
rial to  his  Excellency  the  President  of  the  United  States,  soliciting  his  good 
offices  with  the  government  of  Russia  for  certain  rights  in  the  Russian  Ameri- 
can waters,  which  has  resulted  in  the  acquisition  of  that  beautiful  rich  country, 
the  purchase  of  which  would  be  a  good  bargain  at  8100,000,000. 
The  memorial  further  asks  his  Excellency  to  employ  some  of  the  naval  fleet 
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in  surveying  the  fiBhing  banks  on  our  coast  from  the  Gortez  bank  to  Bebring*8 
straits. 

I  desire  to  ask  you  for  such  information  as  will  enlighten  us  on  this  all- 
important  subject.  The  facilities  on  Puget  sound  for  furnishing  shelter,  water, 
coal  of  the  best  quality  at  $5  per  ton,  ou:  timber,  and  every  needed  element  in 
the  construction  and  repair  of  ships,  slionld  appeal  in  earnest  to  our  government, 
and  orders  should  be  issued  to  the  admiral  of  this  station  at  once  to  rendeavons 
a  portion  of  his  fleet  on  the  sound. 

The  acquisition  of  Russian  America,  with  its  hordes  of  savages,  should  be  an 
additional  incentive  to  such  orders  forthwith. 

I  have  located  a  claim  inside  of ''  Ketron  island,"  some  three  miles  above  this 

?lace,  which  I  have  o£Pered  to  Admiral  Thatcher  for  a  dry  dock  and  naval  arsenal, 
^he  above  claim  is  well  supplied  with  water  power  for  any  purpose,  plenty  of 
stately  firs  for  spars  and  planking,  with  choice  pasture  oaks  fit  for  every  purpose 
of  ship  repairing  and  building.  Good  granite  rock  abounds  on  the  claim,  and  I 
am  informed  that  excellent  soft  coal-beds  are  to  be  found  below  the  surface,  but 
of  this  I  will  infonn  myself  better  soon. 

I  solicit  your  opinion  at  yoar  earliest  convenience. 
Yours,  very  sincerely, 

1. 8.  McDonald. 

Hon.  G.  Wellbs, 

Secretary  of  the  United  States  Navy, 

Washington  City,  D.  C. 

I  am  the  father,  prompter,  and  writer  of  the  territorial  memorial  above  referred 
to,  and  hope,  in  this  my  48th  year,  to  receive  the  approbation  of  my  country. — 
Ibid. 

P.  8. — Our  late  delegate  to  Congress,  Hon.  A.  I.  Denny,  arrived  home  yester- 
day ;  consequently  we  have  no  delegate  at  your  government  at  present,  but  hope 
to  send  you  soon  a  man  of  commercial  experience. 

I.  S.  McD. 


No.  4. 

Mr.  Chappell  to  Mr.  Seward. 

New  London,  Connecticut,  May  30,  1867. 
'    Dear  Sir  :  I  have  to  own  receipt  of  your  esteemed  favor  of  the  25th  instant, 
and  thank  you  for  the  information  conveyed,  and  a  map  of  the  territory  of  Russia 
lately  ceded  to  the  United  States,  so  kindly  forwarded. 

I  desire  to  send  a  master,  by  next  California  steamer,  to  Sandwich  islands  to 
take  charge  of  one  of  my  vessels  there,  and  proceed  from  thence,  about  the  25th 
of  July  next,  to  the  Aleutian  islands,  for  the  purpose  of  trading,  sealing,  fish- 
ing, &c. 

I  beg  leave  to  inquire  if  I  should  be  fully  warranted  in  doing  this.  Also,  if 
the  Department  of  State  would  grant  to  me  a  letter  which  would  justify  the 
master  of  such  a  vessel  in  the  lawful  prosecution  of  his  voyage,  in  case  he  should 
meet  any  of  the  inhabitants  of  said  islands. 

An  early  reply  would  much  oblige,  very  respectfully,  yours, 

EICHARD  H.  CHAPPELL. 

Hon.  WILUA^f  H.  Seward, 

Secretary  of  State,  Waghington. 


Digitized  by 


Google 


FISHERIES   IS  ALASKA.  5 

No.  5. 
Mr.  F.  W.  Seward  to  Mr.  ChappelL 

Dbpartmbnt  of  State, 

Washington,  June  6,  18G7. 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  30tli  ultimo,  and 
to  state,  in  reply,  that  it  is  not  deemed  expedient  at  thia  time  to  give  such  a  letter 
as  7<m  desire.  It  may  be  proper,  however,  to  inform  yon  that  authority  has 
been  granted-  to  the  collector  of  customs  at  San  Francisco  to  clear  vessels  from 
that  port  to  Sitka,  in  fiusaia  America,  under  certified  manifests  countersigned  by 
the  Russian  consul,  domestic  goods  not  taxable,  and  other  foreign  and  domestic 
goods  on  which  all  duties  and  taxes  have  been  paid,  but  no  others,  and  no  arms, 
ammunition  or  ardent  spirits.  No  other  shipment  to  Sitka»  nor  any  shipments 
of  merchandise  to  any  other  parts  or  places  in  Russian  America,  cau  be  author- 
ized in  the  present  transition  stage  of  the  territory.  It  is  presumed  that  when 
the  formal  transfer  of  the  territory  and  public  property  snail  have  been  fully 
accomplished  the  Treasury  Department  will  develop,  as  rapidly  as  the  public 
interest  may  require,  facilities  for  trade  and  the  prosecution  of  the  fisheries,  and 
will  duly  promulgate  through  the  press  all  proper  information  on  the  subject. 
I  am,  sir,  your  obedient  servant, 

F.  W.  SEWARD, 
Acting  Secretary, 


No.  6. 


Mr,  Broumtng  to  Mr.  Seward. 

Dbpartmbnt  op  thb  Ixtkrior, 

WaiJiington,  D.  C,  October  26, 1567. 
Sir  :  In  reply  to  your  communication  of  tho  24th  instant  in  relation  to  attempts 
of  American  citizens  to  acquire  preemptioif  rights  to  lands  at  Sitka,  in  the  newly 
acquired  Territory  of  Alaska,  I  have  the  honor  to  enclose  for  your  information 
a  copy  of  a  report  this  day  made  to  me  by  the  Commissioner  of  the  General  Land 
Office  upon  the  subject  of  your  inquiries.  Such  claims  and  settlements  are  not 
only  witnout  the  sanction  of  law,  but  arc  in  direct  violation  of  the  provisions  of 
the  laws  of  Congress  applicable  to  public  domain  secured  to  the  United  States 
by  any  treaty  made  with  a  foreign  nation ;  and,  if  deemed  necessary  and  advisa- 
ble, military  force  may  be  used  to  remove  the  intruders. 

This  department  has  no  officers  at  Sitka,  nor  in  any  other  part  of  the  "  Rus- 
sitQ  purchase,"  and  must  rely  upon  the  State  Department  to  cause  the  necessary 
orders  in  the  premises  to  be  communicated  to  our  authorities  there. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

0.  H.  BROWNING,  Secretary. 
Hon.  William  H.  Seward. 

Secretary  of  State. 


Mr.   Wilson  to  Mr.  Browning. 

Dbpabtme.xt  of  the  Lnterior, 

General  Land  Office,  October  26,  1867. 
Sir  :  I  have  the  honor  to  acknowledge  the  redeipt  of  the  department  letter  of 
yesterday,  enclosing  a  communication  of  the  24th  from  the  honorable  Secretary 
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of  State,  by  which  the  department  is  advised  that  citizens  of  the  United  States 
are  attempting  to  make  claims  and  settlements  at  Sitka  within  the  "  Rossian 
purchase  "  nnder  the  town  site  and  pre-emption  laws,  and  I  have  the  honor  to 
state  that  such  settlements  aie  illegal  and  contrary  to  law.  ( See  act  of  March  3, 
1807,  vol.  2,  page  445,  United  States  Statutes.) 

In  the  absence  of  specific  legislation  by  Congress  providing  for  the  organiza- 
tion of  land  districts  within  the  **  Russian  purchase,"  and  the  extension  of  our 
system  of  surveys  over  the  same,  settlements  and  claims  under  the  town  site  and 
pre-emption  laws  are  unlawful,  and  cannot  be  recognized  under  existing  laws. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

JOSEPH  S.  WILSON, 

Gommunamer. 
Hon.  0.  H.  Browning, 

Secretary  of  the  Interior. 


No.  7. 

Mr.  Seward  to  Mr.  de  Stocckl. 

Department  op  State, 

Washington,  October  29, 1867. 
Sir  :  I  have  the  honor  to  enclose  for  your  information  a  copy  of  a  letter  of 
yesterday  to  General  Grant,  the  Secretary  of  War  ad  interim,  embodying  an 
instruction  which  the  President  has  directed  to  be  sent  by  telegraph  to  Major 
General  Halleck,  by  him  to  be  promptly  communicated  to  Major  General  Rous- 
seau, at  Sitka,  with  a  view  to  preventing  premature  and  illegal  attempts  to  occupy 
land  in  Alaska. 

Accept,  sir,  a  renewed  assurance  of  my  very  high  consideration. 

WILLIAM  H.  SEWARD. 
Mr.  Edward  de  Stobckl,  ^.,  '4(r.,  ifc. 


Mr,  Scicard  to  General  Grant. 

Department  of  State, 

Washington,  October  28,  1867. 
General  :  In  the  absence  of  specific  legislation  by  Congress  for  the  organ- 
ization of  land  districts  in  Alaska,  claims  of  pre-emption  and  settlements  are  not 
only  without  the  sanction  of  law,  but  are  in  direct  violation  of  laws  applicable 
to  the  public  domain.  Military  force  may  be  used  to  remove  intruders  if  neces- 
sary. Will  you  have  the  goodness  to  instruct  Major  General  Halleck  to  this 
effect  by  telegraph,  and  request  him  to  communicate  the  instruction  to  Major 
General  Rousseau  at  Sitka  i 

I  have  the  honor  to  be,  general,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
General  U.  S.  Grant, 

Secretary  of  War  ad  interim. 
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No.  8. 

General  Grant  to  Mr,  Seward, 

Wab  Department, 
Washington  City,  October  29,  1867. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  roar  communication  of 
the  28th  instant,  in  relation  to  claims  of  pre-emption  and  settlement  in  Alaska, 
and  to  enclose  Inrewith  for  yoor  information  copies  of  the  telegram  and  letter  of 
ioetractions  to  General  Halleck  on  the  subject. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

*U.  8.  GRANT. 
Secretary  of  War  ad  interim. 
Hon.  William  H.  Seward, 

Secretary  of  State, 


War  Department,  Adjutant  General's  Office, 

Washington,  October  29,  1867. 
SiB :  I  am  directed  by  the  Secretary  of  War  a<£ti»/erm  to  forward  to  you  the 
enclosed  copy  of  a  letter  from  the  Department  of  State,  on  the  28th  instant,  in 
regard  to  claims  of  pre-emption  and  settlements  in  Alaska,  and  to  direct  that 
joa  give  instructions  in  accordance  with  the  views  therein  contained. 
I  also  enclose  a  copy  of  a  telegram  sent  you  this  day. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

.E.  D.  TOWNSEND, 
Assistant  Adjutant  General. 
Major  General  H.  W.  Halleck,  U.  S.  A., 

Commanding  Military  Division  of  the  Pacijic, 

San  Francisco,  California, 

Official :  E.  D.  TOWNSEND, 

Assistant  Adjutant  General, 


War  Department,  Adjutant  General's  Office, 

WaMngtm,  October  29,  1867. 
Major  Greneral  H.  W.  Halleck,  U.  S.  A., 

Commanding  Military  Division  of  the  Pacific,  San  Francisco,  California  : 
Claims  of  pre-emption  and  settlements  in  Alaska  are  as  yet  in  violation  of 
lav.    Instruct  General  Rousseau  at  Sitka  to  prevent  them. 
By  order  of  the  Secretary  of  War : 


Official  copy  of  telegram : 


E.  D.  TOWNSEND, 
Assistant  Adjutant  General, 

E.  D.  TOWNSEND, 

Assistant  Adjutant  General, 
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No.  9. 


Heaouuartbrs  Military  Division  of  the  Pacific, 

San  Francisco,  California,  November  23,  1867. 
General  :  I  have  the  honor  to  acknowledge  the  receipt  of  jour  letter  of 
October  29,  transmitting  a  letter  of  the  previous  day  from  the  Secretary  of  State 
in  regard  to  claims  of  pre-emption  in  Alaska ;  also  your  telegram  of  October  29, 
on  same  subject. 

Since  General  Rousseau  left  here,  October  25,  there  has  been  no  means  of 
communicating  with  Sitka.  It  is  presumed  that  the  general  is  by  this  time  in 
Portland,  Oregon. 

I  will  give  the  proper  instructions  to  General  Davis,  who  now  commands  in 
Alaska,  by  the  earliest  opportunity.     It  is  doubtful,  however,  whether  there 
will  be  any  further  communication  with  Sitka  before  next  spring. 
Very  respectfully,  your  obedient  servant, 

H.  W.  HALLECK, 
Major  General  United  States  Army, 
Commanding  Military  Division  of  the  Pacijic, 
Adjutant  General  of  the  Army, 

Washington,  D,  G. 

OflScial : 


Assistant  Adjutant  General, 


No.  10. 


War  DepartxMBnt, 
Washington  City,  December  21,  1867. 
Sir:  I  have  th^  honor  to  transmit  herewith  a  copy  of  a  communication  from 
Major  General  Halleck,  commanding  the  military  division  of  the  Pacific,  concern- 
ing the  peninsula  of  Kenay,  in  the  newly  acquired  territory  of  Alaska,  and  to 
request  that  his  suggestion,  **  that  these  lands  be  surveyed  and  brought  into 
market  at  as  early  a  period  as  possible,"  be  carried  out. 
Very  respectfully,  your  obedient  servant, 

U.  S.  GRANT, 


Hon.  Secretary  of  the  Interior. 
Official : 


Secretary  of  War  ad  interim. 


R.  WILLIAMS. 
Assistant  Adjutant  GeneraL 


Headquarters  Military  Division  of  the  Pacific, 

b^an  Francisco,  California,  November  19, 1867. 

General:  It  is  understood  that  the  best  agricultural  land  in  the  newly 
acquired  territory  of  Alaska  is  to  be  found  on  the  peninsula  of  Kenay,  between 
Cook's  inlet  and  Prince  WiHiam*s  sound.  The  climate  is  said  to  be  far  bettei^ 
than  at  Sitka  or  Kodiak.  It  is  proposed  to  establish  a  military  post  on  this 
peninsula  early  next  spring,  and  no  doubt  settlers  will  follow  as  soon  as  they 
are  certain  of  protection. 
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I  therefore  respectfully  suggest  to  the  Department  of  the  Interior  that  these 
lands  be  surveyed  and  brought  into  market  at  as  early  a  period  as  possible. 
Very  reppectfully,  your  obedient  servant, 

H.  W.  HALLEOK, 
Major  General  United  States  Armyt 
Commanding  Military  Division  of  the  Padjic, 
Adjutant  General  of  thr  Army, 

Wasltington,  D,  C. 

Official : 

R.  WILLIAMS, 
Assistant  Adjutant  General. 


No.  11. 
Mr,  Wicker  to  Mr.  Seward. 

Lockport,  N.  Y.,  January  10,  1868. 
Dear  Sir  :  I  have  the  honor  to  submit  herewith  an  article  on  '*  St.  Paul's 
islaud,"  territory  of  Alaska,  and  would  most  respectfully  invite  your  attention 
to  the  same. 

The  facts  therein  contained  were  gathered  while  visiting  the  island  in  Novem- 
ber, 1866.  Hoping  they  may  be  of  service  to  the  government  and  received  in 
the  spirit  which  actuates  me  forwarding  the  same, 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

FRANK  N.  WICKER, 
Late  Chief  of  Land  Service  Russian  American  Telegraph  Expedition. 
Hon.  William  H.  Sbward, 

Secretary  of  State,  Wafhington,  D.  C. 


ST.  PAUL'S  ISLAND. 

Tbe  aboTe-oained  island  is  situated  in  Behrine  sea,  north  of  and  about  three  days*  sail 
from  Onnimok  Pass,  in  the  Aleutian  or  Fox  islands.  It  is  between  fifty  and  sixty  miles  in 
)engtb,  with  a  breadth  of  from  one  to  five  miles,  and  is  without  doubt  the  most  valuable 
pciiot  ill  the  recent  acquisition. 

The  Russian  American  Fur  Company  have  maintained  a  post  and  settlement  there  for 
y^Kn,  employing  the  native  Aleutian  islanders  in  killing  the  fur  seal  and  curing  the  skins. 
Tbese  animals  literally  cover  the  island.  The  surface  of  island  in  the  vicinity  of  the  settle- 
ment  is  dish-shaped  in  appearance,  and  the  outer  rim  from  the  summit  to  tiie  water's  edge  is 
to  completely  covered  with  the  fur  seal,  that  when  landing  one  naturally  stops  and  surveys 
with  wonder  and  amazement  this  numberless  congregation  of  living  animals ;  as  tou  move 
.'orward  they  open  right  and  left,  reminding  ono  very  much  of  a  large  flock  of  sheep  in  a 
very  small  tield.  They  vary  in  size  from  small  pups  of  fifty  pounds  to  old  sea  lions  of  two 
tons.  Those  weighing  about  two  hundred  pounds  are  selected  for  their  fur.  The  Russian 
Company  have  realiz^  over  and  above  expenses  $100,000  annually  for  years,  for  the  skins 
alone,  and  although  each  seal  will  yield  from  one  to  three  gallons  of  oil,  it  has  been  allowed 
t*:)  ^o  to  waste  on  account  of  their  failing  to  furnish  fry  works  of  sufficient  capacity. 

Tbe  method  of  killing  the  seal  is  quite  novel.  Fifteen  or  twenty  natives,  armed  with 
tinbs  or  bats  from  six  to  eight  feet  in  length,  will  surround  a  drove  of  several  thousand, 
drive  them  inland  to  a  convenient  point,  when  the  work  of  destruction  begins.  A  light 
t)low  on  the  tip  of  the  nose  is  sufficient,  and  as  the  animals  huddle  together  as  if  for  mutual 
proteaion,  those  of  the  desired  shade  and  color  are  easily  selected  and  despatched. 

The  ground  being  covered  with  dead  seal,  the  balance  are  driveu  further  on,  when  opera- 
tloDR  commence  as  before,  care  being  taken  to  kill  the  males  only,  as  it  has  been  recently 
u>ceruined  that  by  so  doing  the  animals  would  remain  constantly  on  the  island,  and  their 
Dumber  rapidly  increase. 

The  company  have  furnished  75,000  s'iins  annually,  in  accordance  with  a  standing  con- 
Ex.  Doc.  50- — 2 
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tracfc  for  that  number,  without  auy  apparent  decrease  ;  and  when  wc  take  into  consideration 
the  fact  that  one  male  seal  is  sufficient  for  three  hundred  females,  and  that  the  company 
furnish  the  75,000  from  the  former  without  any  apparent  diminlshment  of  their  numbers,  we 
have  a  faint  idea  of  the  wealth  contained  on  the  island. 

It  will  thus  be  seen  that,  with  proper  management,  the  island  should  be  made  to  jield  a 
handsome  revenue  to  the  government.  Strict  regulations,  similar  to  those  adopted  by  the 
Russians,  should  be  enforced,  thereby  preventing  an  indiscriminate  slaughter  of  those  val- 
uable animals.  Unless  this  is  done,  speculators,  whalers,  and  others  bnxious  to  amass  a 
fortune  in  the  shortest  possible  time,  will  take  possession  and  ruin  in  one  year  a  business 
which  should  be  made  permanent  and  profitable  for  years  to  come. 

Th&  climate  is  mild  considering  the  latitude,  57"^  north,  and  cattle  and  poultry  are  raised 
and  kept  on  the  island  Avithout  difficulty. 

The  only  walrus  skeleton  in  the  United  States  (now  at  the  Smithsonian  Institute)  was 
taken  by  the  natives  near  this  island. 

Respectfully  submitted. 

FRANK  N   WICKER, 
Ij6te  Chief  of  Land  Seri^ice  Kussijn  Ameriraii  Teltffraph  Ejpedition. 

LOCKPOIIT,  N.  Y.,  January,  1868. 


No,  12. 

[Received  under  Senator  Cole's  frank,  March  :i,  lb<>8.] 
FORTIETH  CONGRESS,  SECOND  SESSION— S.  R.  J  1(5. 

I.\  THE  Senate  of  the  U.mted  States, 

February  28,   1868. 
Mr.  Cole  asked,  and  by  unanimous  consent  obtained,  leave  to  bring  in  the 
following  joint  resolution  ;  which  was  read  twice,  referred  to  the  Committee  on 
rnblic  Lands,  and  ordered  to  be  printed  : 

JOINT  RESOLUTION  relating  to  the  islands  of  Saint  Paul  and  Saint  George. 

Resolved  by  the  Senate  and  House  of  Represe7itatives  of  the  United  Stales  of 
America  in  Congress  assembled^  That  the  California-Russia  Fur  Company,  suc- 
cessors to  the  Russian-American  Fur  Company,  shall  have  the  possession,  use, 
and  control,  for  a  period  of  thirty  years,  of  Saint  George *s  and  Saint  Paul'd 
islands,  (situated  about  fifty-seven  degrees  north  latitude,  and  about  one  hundred 
and  seventy  degrees  west  longitude  from  Greenwich,)  to  the  extent  necessary 
for  the  propagation  and  protection  of  fur-bearing  sea  animals  resorting  to  said 
islands,  and  as  fully  as  the  same  have  heretofore  been  exercised  and  enjoyed  by 
the  Russian-American  Fur  Company. 


No.  13. 

Senator  Cole  to  Mr.  Erorvnini^. 

Senate  Umted  States, 

April  13.  1868. 
Sir  :  I  have  by  telegraph  from  San  Fiancisco  an  intimation  that  certain  par- 
tics  in  the  Atlantic  States  are  trying  to  obtain  fishing,  hunting,  and  trading 
privileges  in  Alaska,  to  the  prejudice  of  certain  persons  on  the  Pacific  coast. 
This  I  hope  may  not  be  encouraged. 
Respectfully, 

C.  COLE. 
The  Sec retauv  oi-'  the  Interior. 
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[IndoFBcmeut  on  the  back  of  tbo  above.  J 

Department  of  the  Interior. 
Received  April  14,  1S68— dated  April  13,  186S— from  Hon.  C.  Cole,  United 
States  senate. 

Subject — Bequests  thatuo  privileges  to  hunt,  fish,  or  trade  in  Alaska  be  given, 
to  the  detriment  of  persons *on  the  Pacific  coast. 

Action — Respectfully  referred  to  the  honorable  Secretary  of  Stato,  and  the 
writer  so  informed. 

By  order  of  the  Secretary  : 

JOHN  C.  COX,  C/iief  Clerk. 
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40th  CoNnRESS,  \  SENATE.  (     Ex.  Doc. 

2d  Sesnon.       J  I  No.  50,  Pt.  2. 


MESSAGE 

OP 

THE  PRESIDENT  OF  THE  UNITED  STATES, 

COMMUNICATING, 

In  compliance  with  a  resolution  of  the  Senate  of  the  lAth  of  April  last,  informa- 
turn  relative  to  any  application  by  any  party  for  exclusive  privileges  in  con- 
nection with  hunting,  trading,  and  the  fisheries  in  Alaska. 


Hat  21,  1868.— Bead  and  referred  to  the  Committee  on  Territories. 


To  the  Senate  of  the  United  States : 

I  traoBmit  to  the  Senate,  in  farther  answer  to  their  resolution  of  the  14th  of 
April  last,  the  accompanying  report  from  the  Secretary  of  State. 

ANDREW  JOHNSON. 

Washington,  May  6,  1868. 


Dbpartmbnt  op  Statr, 

Washington,  May  6,  1868. 
The  Secretary  of  State,  to  whom  was  referred  the  resolation  of  the  Senate  of 
the  14th  of  April  last,  calling  for  information  relative  to  any  application  hy  any 
party  for  exclusive  privileges  in  connection  with  hunting,  trading,  and  the  fish- 
eries in  Alaska,  has  the  honor  to  lay  before  the  President,  as  supplemental  to 
the  report  of  the  18th  of  April  in  answer  to  the  resolution  above  mentioned,  the 
accompanying  extract  of  a  letter  upon  the  subject  from  Mr.  R.  H.  Ghapell. 
Respectfully  submitted. 

WILLIAM  H.  SEWARD. 
The  President. 


[Extract.  J 
San  Francisco,  California,  April  10,  1868. 
Dear  Sir:  Acting  for  Messrs.  Williams  and  Haven,  of  New  London,  Con- 
necticut, who  have  had  some  correspondence  with  your  department  in  reference 
to  settlements  in  Alaska  Territory,  I  beg  leave  to  state  that  I  arrived  at  Sitka 
21st  of  March  in  their  ship  Peru,  and  that  the  said  vessel,  E.  Morgan,  master, 
aailed  from  thence  26th  March  to  proceed  to  St.  Paul's  and  St.  George's  islands, 
Behring'8  sea,  for  the  purpose  of  establishing  there  a  fur-seal  fishing  station  and 
for  whaling.  We  received  at  Sitka  from  General  Davis,  military  governor,  W. 
B.  Dodge,  collector,  and  Captain  McDougal,  of  the  United  States  sloop-of-war 
Jamestown,  every  facility  for  the  despatch  of  our  business  and  encouragement 
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in  the  prosecation  of  our  enterprise.  I  have  gathered  mach  valuable  informa- 
tion regarding  the  products  of  tnis  Territory,  and  have  in  my  possession  detailed 
invoices  of  the  last  two  annual  ciirgoes  of  furs  shipped  to  Europe  by  the  late 
Russian  American  Fur  Company,  amounting  in  value,  according  to  my  estimates, 
to^more  than  $l,000,000|each.  More  than  100,000  fur  seal-skins  are  now  en 
route  to  London  and  St.  Petersburg,  a  large  proportion  of  which  were  taken  in 
Alaska  Territory  last  year.  Should  your  department  desire,  I  will  be  pleased 
to  furnish  you  with  the  facts  above  mentioned  in  detail,  and  also  the  sources  of 
my  information. 

I  entertaim  the  highest  opinion  of  the  resources  of  this  Territory  in  a  com- 
mercial view,  provided  the  government  will  protect  the  same  by  restrictive  laws 
against  indiscriminate  slaughter  of  fur-bearing  animals.  The  sealing  station  at 
St.  George's  and  St.  Paul's  islands  is  the  best  one  in  the  known  world,  and 
ought  not  to  be  all6wed  to  be  destroyed.  The  fisheries  of  this  Territory  and 
its  lumber  trade  when  developed,  will,  in  my  opinion,  be  of  immense  value. 
•  •••••• 

Very  respectfully,  yours, 

RICHARD  H.  CHAPELL. 
Hon.  William  H.  Sbwabd, 

Secretary  of  State^ 
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2d  Session.      )  \     No.  51. 


MESSAGE 


OP  THK 


PRESIDENT  OF  THE  UNITED  STATES, 


COMMUNICATING 


Infarmation  concerning  the  naturalization  treaty  recently  negotiated  between  tlic 
United  iitates  and  North  Germany, 


April  27,  1868. — Kead,  referred  to  tho  Committee  on  Foreign  Relations  and  ordered  to  be 

printed. 


To  the  Senate  and  house  of  Representatives : 

I  sabiDit  a  repprt  of  the  Secretary  of  State  couccrQin<7  the  naturalization 
treaty  recently  negotiated  between  the  United  States  and  North  Germany. 

ANDREW  JOHNSON. 

Washington,  D.  C,  April  27,  ISGS. 


Dbpartmknt  of  State, 

Washington,  April  27,  1868, 
The  despatch  of  Mr.  Bancroft,  a  copy  of  which  is  herewith  submitted,  relieves* 
the  treaty  recently  negotiated  between  the  United  States  and  North  Germany  of 
Bome  injurious  misapprehensions  which  have  hitherto  existed,  and  I  respectfully^ 
submit  the  expediency  of  communicating  the  despatch  to  Congjrcss. 

WILLIAM  H.  SEWARD. 
The  President. 


No.  51.]  American  Legation, 

Beflin,  April  3,  1868. 

Sir  :  That  no  doubt  might  exist  of  the  correctness  of  my  interpretation  of 
our  treaty  with  North  Germany,  as  communicated  to  you  in  my  despatch  of 
February  22,  I  left  a  copy  of  that  despatch  at  the  Foreign  Office,  and  no  objec- 
tion whatever  was  made  to  its  contents. 

The  report  made  upon  the  treaty  by  the  committee  of  the  North  German 
Council  was  not  well  digested,  and  was  not  wholly  free  from  ambiguity. 

Yesterday  the  treaty  came  up  for  acceptance  in  the  Imperial  Diet.  Mr.  KOnig, 
in  the  first  instance,  and  then  Count  Bismarck,  took  the  occasion  publicly,  and 
ia  the  clearest  and  most  emphatic  manner,  to  confirm  my  interpretation  of  it  in 
^very  particular. 

Ex-Consul  Meier,  the  member  from  Bremen,  to  whom  the  president  of  the 
I)iet  had  referred  the  treaty,  one  of  the  first  merchants  of  Europe,  and  well- 
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known  iu  America  from  bis  long  residence  amon^  us,  reported  the  treaty  to  the 
Diet  with  the  "full  conviction"  of  its  merits.  He  declared  his  peculiar  satis- 
faction that  the  natural  right  of  emigration  and  change  of  nationality  waB  for 
the  first  time  made  a  part  of  recognized  international  law  by  North  Germany 
and  the  United  States. 

Dr.  Scbleiden,  so  well  known  to  you  from  his  long  residence  as  minister  at 
Washington,  not  omitting  to  make  some  cavils  at  what  he  called  "small 
defects,"  spoke  substantially  and  heartily  for  the  treaty  and  for  the  most  liberal 
interpretation  of  its  termS;  describing  it  as  a  great  progress  in  international 
intercourse. 

A  dif^cussion  arose  which  brought  out  a  full  interpretation  of  its  several  articles. 

Mr.  Konig,  the  plenipotentiary  who  signed  the  treaty  on  the  part  of  North 
Germany,  iu  explanation  of  the  first  article,  said  that  a  five  years'  continuous 
residence  in  America,  and  no  more,  was  all  that  the  treaty  required  in  regard  to 
residence. 

The  chancellor  of  the  confederation,  Count  Bismarck,  spoke  on  the  same  point, 
declaring  that  the  words  of  the  article  were  too  plain  to  be  misunderstood  ;  that 
the  perfbd  of  five  years  was  to  date  from  the  moment  when  the  emigrant  should 
cross  the  American  line,  and  that  the  continuity  of  residence  which  was  required 
was  to  be  interpreted  **nic?it  in  Adrperlichem  sondem  in  junstischem  Stnne,** 
not  iu  a  corporal  but  in  a  legal  sense. 

The  interpretation  of  the  second  article  of  the  treaty  was  equally  explicit. 
Dr.  Scbleiden,  of  the  committee  cf  the  Diet,  reported  that  inasmuch  as  the  lia- 
bility of  the  naturalized  citizen  on  his  return  to  his  original  country  extended 
only  to  breaches  of  law  committed  before  emigration,  it  followed  that  any  breach 
of  the  law  which  might  be  committed  by  emigration  itself  was  excluded*  from 
the  class  of  punisiiable  actions. 

This  view  was  confirmed  by  Mr.  Konig,  who  pointed  out  that,  as  the  emigrant  • 
remained  liable  only  for  acts  committed  before  emigration,  emigration  itself^  and 
the  consequent  withdrawal  from  militaiy  duty,  could  not  be  included  among 
such  acts.  ♦*  So  then,"  said  Dr.  Lowe,  one  of  the  ablest  members  of  the  diet, 
4ind  well  known  as  a  long  and  esteemed  resident  of  New  York,  "  the  hateful 
military  business  is  now  put  aside,  and  the  emigrant  on  his  return  is  not  liable 
to  arrest  for  the  violation  of  the  military  duty  from  which  he  had  withdrawn  by 
emigration."  While  he  fully  accepted  the  explanation  of  Mr.  Konig,  Dr.  Lowe 
still  intimated  a  wish  that  it  might  be  confirmed  by  Count  Bismarck  himself. 
The  chancellor  immediately  arose  and  replied  as  follows  : 

Tfao  gentlemau  who  has  last  spoken  fears  that  a  person  who  hns  lived  five  jears  in  America 
and  been  nafuralized  there  may  yet,  on  his  return  here,  be  held  to  iniUtary  duty.  This 
apprehension  I  can  designate  as  perfectly  and  absolutely  unfounded.  The  literal  obsecration 
oi  the  treaty  includes  in  itself  that  those  whom  we  arc  bonnd  to  acknowledge  as  American 
citizens  cannot  be  held  to  military  duty  in  North  Germany.  That  is  the  main  purpose  of  the 
treaty — whosoever  emigrates  bona  fide,  with  the  purpose  of  residing  permanently  in  America, 
shall  meet  with  no  obstacle,  on  our  part,  to  his  becoming  an  American  citizen,  and  his  boHm. 
fides  will  be  assumed  when  he  shall  have  passed  five  years  in  that  country,  and,  renouncing 
hfs  North  German  nationality,  shall  have  become  an  American  citizen.  I  believe,  therefore, 
that  no  room  has  been  left  opeii^  for  the  anxiety  that  has  been  expressed,  and  I  lay  great 
stress  upon  here  placing  the  subject  in  its  true  light. 

Dr.  Lowe  questioned  the  chancellor  once  more,  saying :  **  To  my  joy  I  think 
I  may  understand  the  chancellor  to  say  that  no  prosecution  for  unauthorized 
emigration  can  take  place,  even  if  the  emigrant  shall  have  ceased  to  be  an 
American  citizen."  Count  Bismarck  replied  :  "  I  herewith  confirm  the  decla- 
ration which  the  gentleman  desires,  and,"  he  added,  jocosely  iu  form,  seriously 
in  substance,  *'  I  might  almost  assert  that  we  will  treat  the  five  years'  absence 
in  America,  when  connected  with  naturalization,  as  a  fulfilment  of  the  military 
duty  in  the  North  German  confederation." 

The  fourth  article  of  the  treaty  came  also  under  consideration.     Mr.  Lasker, 
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one  of  the  ablest  members  of  the  Diet,  inquired  whether  the  German  naturalized 
in  America  and  returning  to  Germany  would,  after  a  two  years*  residence  in 
Gei-many,  be  held  liable  to  military  duty.  The  text  of  the  treaty,  he  said,  gave 
DO  color  to  such  an  interpretation,  but  the  report  of  the  council  of  the  confedera- 
tion was  ambiguous,  and  therefore  he  called  upon  the  chancellor  for  a  nearer 
explanation. 

In  the  beginning  of  the  debate  ex-Consul  Meier  had  most  clearly  explained 
that  the  American  law  required  from  the  person  who  becomes  naturalized  a  total 
rfDunciation  of  his  allegiance  to  any  other  power.  Holding  fast  to  this  fact, 
Count  Bismarck  replied  that  the  German -American  citizen,  on  resuming  his 
relations  as  a  citizen  of  North  Germany,  would,  under  the  treaty,  stand  in  the 
light  of  a  foreigner  emigrating  into  North  Germany  ;  that  he  could  not  be  held 
to  the  discharge  of  any  old  military  duty,  but  only  to  such  new  military  duty 
SA  would  attach  to  every  foreigner  emigrating  into  North  Germany  and  becoming 
uataralized  there. 

The  President  now  put  the  question  on  the  acceptance  of  the  treaty,  and  the 
whole  Diet,  with  the  exception  of  two  or  three  Poles,  who,  as  it  seemed  to  me, 
only  declined  voting,  ro^e  to  their  feet  with  alacrity.  All  the  proceedings  were 
marked  by  the  disposition  to  cherish  the  most  friendly  relations  with  the  United 
States. 

I  send  you  herewith  the  debate  as  it  appeared  concisely  in  the  North  German 
Oazette  of  last  evening,  and  in  the  National  Gazette  of  this  morning.  On  the 
fourth  article  I  will  add  a  few  words.  The  American  law  exacts  from  the 
citizen  who  becomes  naturalized  a  perpetual  renunciation,  by  oath,  of  his  former 
nationality.  Hitherto  the  Prussian  government  has  made  no  formal  recognition 
of  our  naturalization  laws,  but  now  that  it  becomes  bound  by  treaty  to  respect 
tbi'in,  it  could  not  have  restored  the  returning  Americo-German  to  his  German 
citizenship  bad  not  the  consent  of  the  United  States  to  his  release  from  his 
obligation  to  them  been  given,  as  it  is  given,  by  the  fourth  article  of  this  treaty. 
I  remain,  sir,  yours  sincerely, 

GEORGE  BANCROFT. 

lion.  William  H.  Seward, 

Secretary  of  State,  4v.,-4r^.,  4rc. 
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2d  Session,       ]  \    No.  52. 


MESSAGE 

OF  THE 

PRESIDENT  OF  THE  UNITED  STATES, 


COMMUNICATING, 


h  compliance  with  a  resolution  of  the  Senate  of  the  5th  of  February  last,  cor- 
respondence upon  the  subject  of  the  murder ,  by  the  inhabitants  of  t?ie  island  of 
Formosa,  of  the  s7iip*s  company  of  the  American  bark  Rover, 


April  23,  1868.— Read,  referred  to  the  Committee  on  Foreign  Relations,  and  ordered  to  be 

printed. 


To  the  Senate  of  the  United  States  : 

In  answer  to  the  resolution  of  the  Senate  of  the  5th  of  February  last,  calling 
for  the  correspondence  upon  the  subject  of  the  murder,  by  the  inhabitants  of 
the  island  of  f^ormosa,  of  the  ship's  company  of  the  American  bark  Rover,  I 
transmit  a  report  from  the  Secretary  of  State  and  a  report  from  the  Secretary  of 
the  Navy,  with  accompanying  paper?. 

ANDREW  JOHNSON. 

Washinotox,  April  13,  1868. 


Department  of  State, 

Washington,  April  13,  1S58. 
The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the  Senate  of 
the  5th  of  February  last,  requesting  the  President  to  communicate  to  that  body, 
"if compatible  with  the  public  interest,  a  copy  of  any  official  correspondence 
apon  the  subject  of  the  murder,  by  the  inhabitants  of  Formosa,  of  the  ship's 
company  of  the  American  bark  Rover,  wrecked  upon  the  coast  of  that  island, 
and  also  relative  to  any  measures  which  may  have  been  adopted  for  the  pur- 
pose of  obtaining  redress  for  the  outrage/'  has  the  honor  to  lay  before   the 
President  the  papers  specified  in  the  subjoined  list. 
Respectfully  submitted. 

WILLIAM  H.  SEWARD. 
The  President. 


List  of  accompanying  papers. 

No.  1. — Mr.  Burlingame  to  Mr.  Seward,  April  23,  1867. 
No.  2. — Mr.  Bnrlingaine  to  Mr.  Seward,  June  19,  1867. 
No.  3. — Mr.  Seward  to  Mr.  Burlingame,  June  20,  1867. 
No.  4. — Mr.  Seward  to  Mr.  Burlingame,  July  15,  1867. 
No.  5. — ^Mr.  Hunter  to  Mr.  Burlingame,  July  24, 1867. 
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No.    6. — Mr.  Seward  to  Mr.  Burlingame,  August  23,  1867. 

No.    7. — Mr.  Seward  to  Mr.  Adams,  September  6,  1867. 

No.    8. — Mr.  Seward  to  Mr.  Burlingame,  September  20,  1867. 

No.    9. — ^Mr.  Adams  to  Mr.  Seward,  October  16, 1867,  with  accompanimeats. 

No.  10. — Mr.  Ford  to  Mr.  Seward,  January  20,  1868. 

No.  11. — Mr.  Seward  to  Mr.  Ford,  January  23,  1868. 

No.  12. — Mr.  LeGendre  to  Mr.  Seward,  April  1, 1867,  with  an  accompaniment. 

No.  13. — Mr.  Allen  to  Mr.  Seward,  April  7,  1867,  (extract.) 

No.  14.— Mr.  LeGendre  to  Mr.  Seward,  May  -,  1867,  with  accompanimeuts. 

No.  15. — Mr.  LeGendre  to  Mr.  Seward,  May  11, 1867,  with  an  accompaniment. 

No.  16.— Mr.  LeGeudre  to  Mr.  Seward,  May  11,  1867. 

No.  17. — Mr.  LeGendre  to  Mr.  Seward,  June  5,  1867,  with  accompaniments. 

No.  18. — Mr.  LeGendre  to  Mr.  Seward,  June  30,  1867. 

No.  19. — Mr.  LeGendre  to  Mr.  Seward,  July  5,  1867. 

No.  20. — Mr.  LeGendre  to  Mr.  Seward,  July  30, 1867,  with  accompanimentfl. 

No.  21. — Mr.  LeGendre  to  Mr.  Seward,  September  4,  1867,  with  accom- 
paniments. ' 

No.  22.— Mr.  F.  W.  Seward  to  Mr.  LeGendre,  September  13,  1867. 

No.  23.— Mr.  F.  W.  Seward  to  Mr.  LeGendre,  September  24,  1867. 

No.  24. — Mr.  LeGendre  to  Mr.  Seward,  November  21,  1867,  with  accom- 
paniments. 


No.  1. 
Mr.  Burlingame  to  Mr.  Setcard. 

9 

No.  137.]  LEGATION  OF  THE  UNITED  STATES, 

Peking,  April  23,  1867. 

Sir  :  I  yesterday  received,  through  the  British  minister,  Sir  Rutherford 
Alcock,  a  despatch  from  Charles  Carroll,  British  consul  at  Taiwan,  Formosa, 
covering  a  report  of  Captain  G.  D.  Broad,  of  her  Majesty's  naval  service,  from 
which  I  learn  the  principal  details  of  the  loss  of  the  American  bark  Rover, 
and  the  whole  of  her  crew  of  eleven  persons,  who  were  murdered  by  the  sav- 
ages on  the  south  coast  of  Formosa. 

The  Rover,  Captain  Hand,  left  Swatow  for  Neuchwang,  on  the  9th  of  March, 
and  on  the  12th  struck  on  a  rock  south  of  Formosa,  (the  Vele  Rete  rocks,)  and 
being  in  a  sinking  condition  was  abandoned  by  the  captain  and  crew,  who  left 
in  two  boats,  one  of  which  alone  has  been  heard  from.  The  news  was  broueht 
by  a  Chinese  sailor,  who  escaped  in  the  captain's  boat,  and  who,  after  incrediole 
hardships,  communicated  with  Captain  Broad  and  the  British  authorities  at 
Takow.  He  says  all  but  himself  were  killed  immediately  after  landing  by  a 
musketry  fire  from  the  woods.  Captain  Broad,  upon  leamiug  this  news,  imme- 
diately tried  to  save  the  lives  of  those  who  might  be  living  by  sending  offers  of 
ransom.  He  subsequently,  accompanied  by  the  British  consul,  Mr.  Carroll, 
with  the  Cormorant,  steamed  to  the  place  pointed  out  by  the  Chinaman,  where 
the  murder  was  committed,  and  where  the  Rover's  boat  was  found.  While 
landing.  Captain  Broad  and  party  were  fired  upon,  and  with  difficulty  escaped 
under  cover  of  a  fire  from  the  Cormorant.  After  shelling  the  woods  Captain 
Broad  returned  to  Takow. 

I  give  these  brief  details  only,  as  you  have  doubtless  heard  all  the  particulars 
long  before  this  will  reach  you  from  our  consuls  at  the  south.  I  had  previously 
heard  a  rumor  of  this  affair  from  our  consul  at  Amov,  Mr.  LeG^dre,  who 
informed  me  that  he  was  about  to  visit  the  place  with  the  war  vessel  Ashuelot. 
I  immediately  called  the  attention  of  the  Chinese  government  to  the  above  facte, 
and  received  from  it  every  possible  expression  of  regret  for  the  murders,  and 
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profien  of  aid  to  punish  the  ^ailly  parties.  I  wrote  at  once  to  Admiral  Bell, 
reqaesting  him  to  co-operate  with  the  Chinese  authorities  in  such  manner  as  the 
case  might  require.  I  wrote  also  to  our  consul,  Mr.  LeGendre,  in  the  same 
sense,  requesting  him  to  thank  at  once  the  British  consul,  Mr.  Charles  Carroll, 
and  Captain  Broad,  in  the  name  of  our  government,  and  to  say  to  them  that  I 
would  tbank  them  officially  through  the  British  minister  here,  and  at  the  same 
time  would  call  the  attention  of  our  goremment  to  their  noble  conduct. 

These  savages  are  not  Chinese,  but  outlaws  of  another  race,  who  from  time 
immemorial  have  been  a  sort  of  wrecking  banditti.  The  Chinese  and  the  Brit- 
ish mmister  unite  with  me  in  a  general  movement  against  them. 

1  will  advise  you  as  I  learn  of  the  progress  made. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

ANSON  BURLINGAME. 

Hon.  William  H.  Seward,, 

Secretary  of  State,  Sfc ,  ^f^.,  Sfc. 


No.  2. 
Mr.  Burlingame  to  Mr,  Seward, 

Ko  142,J  United  States  Legation, 

Peking,.  June  19,  1867. 
Sir  :  I  have  the  honor  to  forward  herewith  despatches  Nos.  19,  20,  21,  of 
Charles  W.  LeGrendre,  esq.,  our  consul  at  Amoy,  in  relation  to  the  American 
bark  Rover,  together  with  a  letter  of  thanks  from  myself  in  the  name  of  my 
goYemment,  (A,)  to  Charles  Carroll,  esq.,  her  Majesty's  consul  at  Taiwan,  Com- 
mander G.  D.  Broad,  of  her  Majesty's  ship  Cormorant,  with  the  officers  and 
crew  under  him,  for  their  prompt  and  courageous  efforts  to  rescue  and  avenge  the 
captain  and  crew  of  the  American  bark  Rover. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

ANSON  BURLINGAME. 
Hon.  William  H.  Seward, 

Secretary  of  State, 


Mr,  Burlingame  to  Mr,  Brown, 

United  States  Legation, 

Peking,  June  18»  1867. 

Sir  :  It  gives  me  great  pleasure  to  thank  through  you,  in  .the  name  of  my  gov- 
ernment, Charles  Carroll,  esq.,  her  Majesty's  consul  at  Taiwan,  Commander  G . 
D.  Broad,  of  her  Majesty's  ship  Cormorant,  with  the  officers  and  crew  of  the 
8ame,  for  their  prompt  and  courageous  efforts  to  rescue  and  avenge  the  captain 
and  crew  of  the  United  States  bark  Rover. 

The  manner  of  their  conduct  was  as  admirable  as  the  motive  which  prompted 
it.  "We  both  fully  agreed  that,  though  the  vessel  was  American,  it  was  our 
^Qty  to  render  the  same  assistance  to  the  crew  as  we  should  had  it  been  a  Brit- 
ish sbip."  This  noble  language  of  Mr.  Carroll,  alluding  to  himself  and  Com- 
mnder  Broad,  states  the  policy  which  should  guide  two  kindred  nations.  It  is 
the  fruit  of  that  co-operative  system  in  the  east  approved  by  our  respective  gov- 
^nunent8.  It  recalls  the  best  souvenirs  of  our  history,  and  will  awaken  a  new 
sense  of  obligation  in  the  breasts  of  my  countrymen. 


Digitized  by 


Google 


4  AMERICAN   BARK   ROVER. 

I  have  already  had  the  pleasure  of  calling  the  attention  of  my  government  to 
th&  conduct  of  Consul  Carroll  and  Commandtsr  Broad.  The  names  of  the  officers 
and  crew  of  the  Cormorant  have  also  been  brought  to  its  notice. 

May  I  now  request  you  to  acquaint  her  Mnjesty's  government  with  this  inade- 
quate expression  of  thanks,  to  the  end  that  it  may  appreciate,  as  others  do,  the 
humanity  and  valor  of  these  officers  and  sailors.  ' 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

ANSON  BURLINGAME. 
J.  M.  Leavv  Bbown, 

Her  Majesty's  Charge  d^ Affaires,  Peking, 


No.  3. 

Mr,  Seward  to  Mr.  Burlingame, 

No.'202.]  Department  of  State, 

WaskingUm,  June  20,  1867. 

The  department  is  informed  by  a  despatch*  of  the  7th  of  April  last,  received 
from  the  United  States  consul  at  Hong  Kong,  of  the  wreck  off  the  soathem 
point  of  the  island  of  Formosa  of  the  American  ship  Rover,  on  the  12th  of 
March,  1867,  while  proceeding  from  Swatowto  Neuchwang.  The  circumstances 
connected  with  the  loss  of  this  vessel,  as  narrated  in  the  despatch^  leave  no 
doubt  that  the  crew,  together  with  the  wife  of  the  master,  were  cruelly  murdered 
by  the  savages  inhabiting  that  portion  of  the  island.  You  are  accordingly 
instructed — 

First.  To  inquire  into  the  facts  of  the  case. 

Second.  To  report  whether  the  Chinese  government  is  established  or  acknowl- 
edged in  any,  or  in  what  degree,  in  the  region  wheie  the  atrocious  transaction 
occurred.  If  clearly  so,  then  to  demand  investigation  and  punishment,  wjth  such 
indemnities  as  are  possible. 

Third.  If  no  organized  government  exists  there  you  will  suggest  what  form 
of  proceeding  should  be  adopted  with  a  view  to  obtain  redress  and  prevent  such 
transactions  in  future. 

Fourth.  You  are  advised  that  in  no  case  do  the  United  States  desire  to  seize 
and  hold  possession  of  Formosa  or  any  part  of  said  island. 
I  am,  sir,  your  obedient  servant, 


Anson  Burlingame,  Esq.,  ifc.t  ifc„  ifc. 


WILLIAM  H.  SEWARD. 


No.  4. 
Mr,  Seward  to  Mr,  Burlingame, 

No.  206.]  Department  op  State, 

Washington,  July  15,  1867. 

Sir  :  The  department  has  received  a  despatch  t  of  the  1st  of  April  last  from 
Mr.  LeGendre,  the  United  States  consul  at  Amoy,  accompanied  by  an  extract 
from  a  letter  of  a  Mr.  McPhail,  of  Formosa,  on  the  subject  of  the  wreck  of  the 
American  bark  Rover,  on  a  shoal  near  that  island,  and  the  subsequent  murder 
by  the  savages  of  thirteen  out  of  fourteen  of  her  crew.     Mr.  LeGendre  says  that 

*For  this  enclosure  see  No.  13.  t  For  this  enclosure  see  No  12. 
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he  was  about  to  embark  in  the  United  States  steamer  Ashuelot  for  the  scene  of 
the  disaster,  for  the  purpose  of  inquiring  into  the  case ;  that  he  has  written  to 
jou,  and  had  asked  instructions  in  regard  to  it.     The  directions  to  jou  upon  the 
sabject,  contained  in  my  No.  202  of  the  20th  of  last  month,  are  repeated. 
I  am,  sir,  jour  obedient  servant, 

WILLIAM  H.  SEWARD. 
Anson  Burlixgamk,  Esq.,  ^.,  Sfc„  ^.,  Peking. 


No.  5. 

Mr.  Hunter  to  Mr.  Burlingame. 

No.  210.]  Dbpartmbnt  of  State, 

Washington,  July  24,  1867. 
SfR :  I  have  to  acknowledge  the  receipt  of  your  despatch  of  the  23d  of  April 
last,  No.  137,  concerning  the  shipwreck  of  the  American  bark  Rover.  Substan- 
tiaUj  the  same  account  had  been  received  through  the  Navj  Department  a  short 
time  previously  to  the  reception  of  your  despatch.  The  instructions  already 
sent  to  you  on  this  subject  will,  it  is  believed,  prove  a  sufficient  guide  for  your 
treatment  of  this  matter. 

I  am,  sir,  your  obedient  servant, 

W.  HUNTER. 
Anson  Burlingame,  Esq ,  ^.,  Sfc.,  Sfc. 


No.  6. 

Mr.  Seward  to  Mr.  Burlingame. 

No.  213.J  Department  of  State, 

Washington,  August  23,  1867. 

Sir  :  You  are  already  acquainted  with  the  tragic  affair  of  the  loss  of  the  Uni- 
ted States  merchant  vessel  Rover,  off  the  island  of  Formosa,  and  the  destruction 
of  her  crew  by  the  savages  residing  there. 

From  a  report  made  upon  that  subject  to  the  Secretary  of  the  Navy,  by  Rear 
Admiral  Bell,  I  extract  as  follows : 

I  am  utisfied  that  the  barbarities  of  those  savages  cannot  be  permanently  stopped  until 
the  f^vemment  of  Peking  be  induced,  by  the  action  of  the  American  and  other  foreign  min- 
'tsttn  at  that  court,  to  occnpv  all  the  villages  and  bays  on  the  east  coast  and  on  the  south, 
ud  thos  drive  the  aboriginals  back  to  the  interior  of  the  island.  They  are  a  cruel  pest  to  all 
mariners  who  may  be  so  unfortunate  as  to  be  thrown  on  their  coast ;  and  there  is  no  known 
way  of  dealing  with  them  as  a  community. 

The  President  desires  that  you  will  confer  with  the  representatives  of  the 
western  powers  at  Peking,  and  in  co-operation  with  them,  if  it  shall  be  practi- 
ubie,  earnestly  urge  upon  the  Emperor's  government  the  policy  suggested  by 
Kear  Admiral  Bell.  I  shall  look  with  much  interest  for  your  proceedings  under 
this  instruction. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Anson  Burlingame,  Esq.,  Sfv.,  Sfc.,  Sfr. 
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Xo.  7. 

Mr.  Seward  to  Mr,  Adams. 

No.  2055.]  Department  op  State, 

WashingtOH,  September  16,  1867. 

Sir  :  Information  has  been  received  here  from  the  United  States  consul  at 
Amoj,  China,  to  the  effect  that  on  the  26th  of  March  last  Commander  Broad, 
of  her  Britannic  Majesty's  sloop -of- war  Cormorant,  with  a  view  to  the  rescue  of 
such  of  the  snrvivors  of  the  American  bark  Rover,  wrecked  near  the  southem 
coast  of  Formosa  on  the  12th  of  the  last-named  month,  a^  might  be  left  in  the 
hands  of  the  savages  of  that  island,  proceeded  to  the  scene  of  this  painful  dis- 
aster, having  on  board  a  Chinaman,  the  only  known  survivor  of  the  ill-fated  crew. 

On  the  arrival  of  Commander  Broad  at  the  place  he  discovered  the  Rover's 
small  boat  on  the  beach,  and  in  attempting  to  land  a  force  from  the  Cormorant  was 
fired  on  from  the  jungle,  which  was  so  dense  that  it  was  fonnd  to  be  impossible, 
with  the  limited  number  of  men  at  his  command,  to  penetrate  therein,  and  con- 
seqnentlj  the  expedition  was  abandoned.  It  is  proper  to  state  that  Charles 
Carroll,  esq.,  the  British  consnl  at  Taiman,  Formosa,  kindly  interested  himself 
in  the  matter,  and  accompanied  the  expedition  for  thepnrpose  of  rendering  such 
assistance  as  might  be  in  his  power. 

Under  these  circumstances  I  have  to  request  that  you  will  avail  yourself  of 
an  early  opportunity  to  express  to  her  Majesty's  government  in  fitting  terms  the 
high  appreciation  entertained  by  this  government  of  the  generous  and  humane 
c  onduct  of  Commander  Broad  and  Consul  Carroll  on  that  occasion. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

Charles  Francis  Adams,  Esq.,  ^.,  ^.,  Sfc. 


No.  8. 

Mr.  Savard  to  Mr.  Burlingame. 

No.  215.J  Dbpahtmbnt  op  State, 

Washington,  September  20,  1867. 
Sir  :  Your  despatch  of  the  19th  of  June  last,  No.  142,  enclosing  a  copy  of 
your  note  of  the  18th  of  the  same  month  to  J.  McLeary  Brown,  her  Majesty's 
charg^  d'affetires  at  Peking,  acknowledging  the  services  of  Charles  Carroll,  esq., 
Commander  Broad,  and  the  officers  and  crew  of  her  Britannic  Majesty's  steamer 
Cormorant,  in  their  courageous  and  prompt  attempt  to  rescue  the  captain  and 
crew  of  the  American  bark  Bover,  was  duly  received,  and  is  cordially  approved. 
Mr.  Adams,  our  minister  at  London,  was  some  time  since  instructed  to  make 
soitable  acknowledgments  to  all  of  the  British  officers  and  subjects  who  took 
part  in  the  friendly  proceedings  referred  to. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Anso.n  Burling amk,  Esq.,  Sgc.,  Sgc.t  Sgc. 
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No.  9. 
Mr,  Adams  to  Mr,  Seward, 

No.  1464.J  Legation  op  thb  United  States, 

London,  October  16,  1S67. 
Sir  :  On  the  receptiou  of  your  despatch  No.  2055,  of  the  16th  of  September, 
I  addressed  a  note  of  thanks  to  Lord  iStanlej  in  recognition  of  the  efforts  of  Oom- 
mander  Broad  and  Mr.  Consul  Carroll  to  rescue  the  crew  of  the  American  bark 
Rover,  wrecked  at  the  island  of  Formosa.  Copies  of  that  letter  and  of  his  lord- 
ship's acknowledgments  are  transmitted  herewith. 

I  have  the  honor  to  be,  sir,  jour  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 
Hon.  William  H.  Seward, 

Secretary  of  Slate,  Washington,  D,  C. 


Mr.  Adams  to  Lord  Stanley, 

Legation  of  the  United  States, 

London,  Octoher  11,  1867. 

Mv  Lord  :  From  information  officially  received  by  the  government  which  I 
have  the  honor  to  represent,  it  appears  that,  on  the.lGth  of  March  last.  Com- 
mander Broad,  of  her  Majesty's  sloop-of-war  Cormorant,  with  a  view  to  the 
rescue  of  such  of  the  survivors  of  the  American  bark  Rover  (wrecked  four  days 
before  near  the  southern  coast  of  Formosa)  as  might  have  fallen  into  the  hands 
of  tbe  savages  of  that  island,  proceeded  to  the  scene  of  this  disaster,  having  on 
board  a  Chinaman  as  a  guide,  the  only  known  relic  of  the  Ci*ew. 

On  the  arrival  of  Commander  Broaii  at  the  place  designated,  the  small  boat 
of  the  Rover  was  discovered  on  the  beach ;  but,  on  an  attempt  to  land  a  force,  a 
fire  was  received  from  a  jungle  so  dense  as  to  render  it  impossible  to  penetrate 
it  with  his  small  number  of  men,  hence  it  became  necessary  to  abandon  the 
expedition.  It  is  proper  to  add  that  Charles  Carroll,  esq.,  the  British  consul  at 
Taiwan,  kindly  interested  himself  in  the  matter,  and  actually  accompanied  the 
force  for  the  purpose  of  rendering  all  the  assistance  in  his  power. 

Under  these  circumstances,  I  am  instructed  to  seize  an  early  opportunity  to 
express,  through  your  lordship,  to  her  Majesty's  government  the  high  apprecia- 
tion entertained  by  my  government  of  the  generous  and  humane  conduct  of 
Commander  Broad  and  Consul  Carroll  on  this  occasion. 
I  pray  your  lordship  to  accept,  &c., 

CHARLES  FRANCIS  ADAMS. 

The  Right  Hon.  Lord  Stan  ley,  ifc.,  ifc,,  ifc. 


Lord  Stanley  to  Mr,  Adams. 

FoRfiiG.N  Office,  Octoher  15, 18G7, 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  11th 
instant,  relative  to  the  wreck  of  the  Rover,  and  I  beg  to  express  to  you  the 
satisfaction  with  which  her  Majesty's  government  have  learnt  the  assistance 
which  the  consul  at  Taiwan  and  Commander  Broad  were  enabled  to  offer, 
thoagh  unhappily  without  a  successful  result,  on  that  occasion. 
I  have  the  honor,  &c., 

STANLEY. 
Charlbs  Francis  Adam8,  Esq..  ifc,,  Sfc„  Sfc, 
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No.  10. 
Mr,  Ford  to  Mr.  Seward. 

Washingtox,  January  20,  1868. 

Sift :  Her  Majesty's  consul  at  Canton,  in  bringing  to  the  notice  of  her  Majesty's 
government  the  barbarous  treatment  practiced  on  shipwrecked  crews  bj  the  sav- 
age tribes  inhabiting  the  southern  end  of  the  island  of  Formosa,  has  transmitted 
to  England  an  extract  from  the  Hong  Kong  newspaper,  the  China  Mail,  of  the 
11th  of  Noven&ber  last. 

A  detailed  account  is  therein  given  of  the  steps  taken  by  General  LeGendre. 
the  United  States  consul  at  Amoy,  on  learning  the  disastrous  events  that  ensued 
on  the  landing  of  a  party  of  men  from  the  United  States  man-of-war  Hartford, 
whilst  seeking  reparation  for  the  massacre  of  the  shipwrecked  crew  of  the  Ameri- 
can vessel  Rover. 

The  measures  inaugurated  by  General  LeGendre  would  appear  to  have  resulted 
in  bringing  the  savage  tribes  to  terms,  and  to  a  guarantee  being  given  for  the 
safety  and  protection  of  foreigners  who  may  in  future  be  shipwrecked  on  that 
coast. 

In  doing  myself  the  honor  of  addressing  to  you  the  present  note,  I  am  author- 
ized by  my  government  to  state  that  they  have  heard  with  pleasure  of  the  benefit 
conferred  on  the  maritime  interests  of  all  foreign  nations  by  the  energetic  mea:3- 
ures  of  the  United  States  consul. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient, 
humble  servant, 

FRANCIS  CLARE  FORD. 

Hon.  William  H.  Seward,  ^.,  <5r.,  8^v. 


No.  11. 

Mr.  Seward  to  Mr.  Ford. 

Department  of  State, 

Waskimgtont  January  23,  1868. 
Mv  Dear  Sir:  Your  note  of  the  20th  instant,  containing  some  allusions  to 
the  proceedings  which  were  adopted  by  General  LeGendrCr  United  States  consul 
at  Amoy,  for  the  protection  of  seamen  against  the  violence  of  the  savage  tribes 
in  Formosa,  has  given  much  pleasure  to  this  department ;  first,  because  it  give^ 
what  appears  to  be  a  probable  account  of  the  success  of  the  consul's  proceeding* 
in  that  case;  second,  because  it  conveys  an  assurance  of  generous  appreciation 
of  the  consul's  proceedings  on  the  part  of  her  Majesty's  government.  Our  latest 
official  information  was  of  the  4th  of  September,  1867.  We  are  indebted  to  the 
telegram  and  to  your  note  for  the  full  information  w^  have  of  facts  subsequent 
to  that  date.  I  shall  have  <»cca£ion  to  recur  to  the  subject  after  obtaining  more 
conclusive  information. 

I  am,  my  dear  sir,  very  faithfully  yours, 

WILLIAM  H.  SEWARD. 
Francis  Clare  Ford,  Esq.,  4c.,  ^c.^  ifc. 


No.  12. 

Mr.  LeGendre  to  Mr.  Seward. 

No.  17.]  Consulate  of  the  United  States  ok  America, 

Amoy,  April  1,  1867. 

Sir:  I  have  the  honor  to  bring  to  your  immediate  knowledge  an  extract  of  t^ 
despatch  just  received  (enclosure  No.  1)  from  Mr.  McPhail,  of  Formosa*  and  coih 
veying  to  me  the  painful  intelligence  of  the  murder  of  13  Americans. 
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1  shall  leave  at  once  for  the  seat  of  the  occarrence,  availing  myself  of  the 
preaence,  at  Foochow,  of  the  United  States  gnnhoat  Ashaelot  to  strengthen  my 
hands  in  the  measures  I  may  be  compelled  to  take  to  obtain  redress  and  com- 
pensation from  the  local  authorities  of  the  island. 

I  advise  the  minister  at  Peking  of  the  affair,  asking  for  instruction  as  to  future 
steps. 

This  painfal  news  reached  me  as  I  was  furnishing  a  s^pecial  report  of  the 
Coolie  case,  tried  in  this  court  daring  the  quarter  ended  March  31,  1867,  which 
I  had  hoped  to  send  yon  by  this  mail ;  I  shall  do  so  by  the  next  French  mail. 
This  case  appears,  however,  in  the  usual  quarterly  report  sent  to  the  department 
through  the  consulate  general. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  W.  LE  GENDRE, 

United  States  Consul, 
Hon.  William  H.  Sbward, 

Secretary  of  State,  Washington,  D.  C/ 


Extract  of  letter  of  Mr,  McPhaii,  of  Formosa, 

About  10  da}  8  ago  the  American  bark  Rover,  from  Swatow,  bound  to  Neuch- 
wang,  in  ballast,  was  wrecked  on  the  "  Bashas."  The  crew,  14  in  all,  made  their 
way  to  a  place  called  **  Fang  Livio,"  abo&t  20  miles  from  Tachow,  in  the  long  boat, 
where  they  were  all  murdered  by  the  savages,  except  one  who  has  arrived  at  Tako  w. 


No.  13. 

Mr.  Allen  to  Mr,  Seward, 
[Extract.] 
[No.  22.J  CO.NSULATK  OF  THE  U.MTED  StATBS  OF  AmBRICA, 

Hong  Kong,  April  7,  1867. 
Sir  :  For  some  days  past  rumors  of  the  most  painful  nature  have  been  reach- 
ing us  concerning  th^  loss  of  the  American  ship  Bover,  off  the  island  of  For- 
mosa Our  worst  fears  in  that  regard  are  now  even  surpassed  by  the  circum- 
stantial information  communicated  through  the  columns  of  the  '*  China  Mail/' 
a  daily  journal  published  here.  And,  as  the  information  thus  communicated 
comes  direct  from  a  gentleman  attached  to  her  Britannic  Majesty's  steamer 
Cormorant,  which  vessel  visited  the  scene  of  the  catastrophe,  I  deem  the 
iDformation  entirely  reliable ;  and  deeming  it  probable  that  no  more  authentic 
or  circumstantial  account  of  the  disastrous  event  can  ever  be  obtained  than  this 
now  given,  I  have  thought  it  advisable  to  lay  the  same  before  the  department 
Id  the  manner  communicated  by  the  correspondent  himself.  1  therefore  append 
hereunto  the  statement  as  published  in  the  newspaper  above  referred  to  : 

[From  the  China  Mail,  Hong  Kong,  April  6,  1867.] 

WRECK  OF  THE  ROVER  OFF  FOKMOSA.— MIIROBR  OF  THE  CAPTAIN,  HIS  WIFE,  AND 
CREW. ^ATTACK  BY  THE  KATIVES  ON  THE  BOATS  OF  HER  MAJESTY'S  STEAMER  COR- 
MORANT. 

A  correspodent  has  favored  us  with  the  following  letter  relating  to  the  above  events.  The 
eondnding  paragraph  of  it  deserves  the  serious  attention  of  all  who  are  interested  in  insuring 
the  lafetj  of  commerce  in  the  China  seas.  Her  Maje«ty*B  steamer  Icarus  left  Foochow  on 
tbe  3d  instant  for  the  scene  of  the  wreck : 

"Takao,  Formosa,  March  30,  1867. 
''  To  Uu  Editor  of  the  China  MaU  : 

"  Sir  :  I  regret  to  have  to  communicate  to  70U  the  wreck  off  the  south  point  of  this  island 
of  the  American  bark  Rover,  on  her  voyage  from  Swatow  to  Neuch^anc,  under  circum- 
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stances  which  leave  no  doubt  that  her  crew  wera  foully  murdered  by  the  iiavagc  natives  of 
thatplaee. 

'*  The  news  was  broneht  hero  by  a  Swatow  Chinaman,  who  alone  was  fortunate  enough  to 
escape,  and  who  arrivecT at  Takow  on  the  'J2d  instant.  His  story  was  that  the  vessel  left 
Swatow  on  the  9th  instant,  and  struck  on  rocks  (evidently  the  Vele  Rete  rocks)  on  the  12th. 
She  floated  off,  but  in  a  sinking  condition,  and  the  master  (Captain  Hunt)  determiiwd  to 
abandon  her.  The  crew  took  to  the  boats  and  were  divided  as  follows :  The  captain,  his 
wife,  one  mate  and  three  Chinese  in  one  boat,  the  other  mate  and  seven  Chinese  in  the  other. 
They  pulled  northwaids,  but  durinf^^  the  night  were  parted.  The  first  boat  sighted  laD<l  after 
17  hours  pulling,  and  its  occupants  landed  and  sat  down  on  the  beach.  After  sitting  aboat 
half  an  hour  they  were  surprised  by  a  discharge  of  fire-arms  from  the  bush  close  by,  directed 
on  to  their  narty.  Without  waiting  to  see  the  result  of  this  volley  the  Chinaman  fled  an<] 
hid  himself  till  night,  when  he  crossed  the  hills  and  reached  Leangkiaon,  a  Chinese  village, 
whence,  after  a  delay  of  six  days,  he  got  passage  to  Takow  in  a  sanpan.  On  receiving  this 
intelligence.  Captain  Broad,  in  command  of  her  Majesty's  steamer  Cormorant,  which  hap- 
pened to  be  in  port,  at  once  decided  upon  steaming  down  the  coast,  and  if  possible  to  raDsom 
any  of  the  crew  who  might  have  survived. 

"  The  Cormorant  left  Takao  on  the  morning  of  the  25th,  having  on  board  Mr.  Carroll,  her 
Majesty's  acting  consul  for  Formosa,  and  Dr.  Manson  of  Takao,  who  joined  the  expedition 
as  a  volunteer.  She  first  anchored  at  Leang:kiaon,  where  arrangements  were  made  lor  Rend- 
ing a  conciliatory  message  to  the  savages,  with  promises  of  rewards  for  any  lives  saved.  A 
Chinaman,  who  understood  the  savage  dialect,  was  also  persuaded  with  great  difficulty  aod 
under  promise  of  good  payment  to  act  as  interpreter.  About  4  p.  m.  the  ship  anchored  in 
the  bay  at  the  extreme  point  of  the  island,  where  on  the  beach  were  to  be  seen  the  remalcs 
of  the  boat  from  which  the  unfortunate  crew  had  landed. 

"  Being  desirous  of  giving  the  messenger  from  Langkiaou  time  to  reach  the  savages.  ftQ«i 
so  to  avoid  taking  them  by  surprise,  no  one  landed  during  the  afternoon  nor  until  9  o'clock 
on  the  morning  of  the  26th,  when  the  whaler,  the  gig  and  the  cutter,  were  ordered  to  be  pre- 
pared. 

'^In  the  first  were  Captain  Broad,  Mr.  Consal  Carroll,  and  the  native  interpreters;  in  the 
second,  Lieutenant  Mathias  and  Dr.  Lucas,  the  surgeon,  and  in  the  third  Lieutenant  Ryder 
and  Dr.  Manson.  The  two  first  pulled  ashore  to  where  the  Rover's  boat  was  lying,  and  tLi> 
cutter  lay  on  her  oars  about  thirty  jards  from  the  shore  with  orders  to  keep  a  lookout 
for  any  hostile  movement.  Everything  however  appeared  quiet,  no  natives  to  be  seen  save 
on  the  hills  about  300  yards  from  shore.  A  few  buffaloes  had  also  made  their  appearance 
on  another  part  of  the  beach,  with  what  object  did  not  appear,  and  in  charge  of  no  one. 

*'  Lieutenant  Mathias  was  the  first  to  jump  ashore,  and  Captain  Broad  was  in  the  act  o! 
doing  the  same,  when  a  sharp  fire  of  musketry  was  opened  upon  the  party  from  two  points 
in  the  jungle  at  not  20  yards  distance.  The  abrupt  nature  of  the  sand-beach  at  this  spt't, 
however,  prevented  this  first  volley  from  taking  effect  on  the  whaler  and  gig. 

*'  The  position  of  the  foe  being  only  indicated  by  the  smoke  from  their  muskets,  and  thej 
themselves  being  quite  hidden  in  the  dense  bush.  Captain  Broad  wisely  determined  not  to 
risk  the  lives  of  nis  men  in  the  pursuit  of  an  invisible  enemy  in  a  jungle,  where  every  advan- 
tage would  have  been  on  their  side.  The  boats  were  therefore  ordered  off,  the  retreat  being 
covered  by  the  cutter,  from  which  was  kept  up  a  fire  which,  from  the  cries  of  the  savages,  evi- 
dently told.  Their  bullets  and  arrows  however  now  fell  thickly  round  the  boats,  all  of  which 
were  struck  in  several  places,  one  ball  passing  right  through  both  sides  of  the  whaler  only  a 
few  inches  below  the  seat  on  which  were  sitting  Captain  Broad  and  Mr.  Carroll. 

^*  It  is  a  cause  for  great  congratulation,  theretbre,  that  the  only  casualty  was  a  flesh  woond 
received  by  one  of  the  blue  jackets  in  the  cutter.  In  the  same  boat  the  stock  of  one  of  ibo 
marines'  rifles  was  shot  through  as  he  was  in  the  act  of  firing  it 

^'  As  no  doubt  now^  remained  as  to  the  sad  fate  of  the  Rover's  crew  nothing  could  be  done 
but  to  inflict  some  punishment  on  their  murderers.  On  returning  to  the  ship  therefore  a  lire 
of  shell  was  opened  upon  the  thickets,  out  of  which  they  now  ventured.  The  effects  wete 
soon  visible,  large  parties  being  seen  to  hnny  up  the  hills  in  the  rear  of  the  poeiUon  they  had 
occupied.  At  the  two  points  alone  whence  fire  was  opened  there  could  not  have  been  less 
than  50  men,  while  I  feel  convinced  that  others  were  stationed  all  along  the  bay,  the  buf- 
faloes being  only  a  decoy  to  entice  the  crew  ashore. 

*'  To  explain  this  I  must  state  that  the  one  and  great  object  of  life  of  a  Fonnosan  savage  ig  to 
obtain  heads,  and  I  doubt  not  that  they  were  greatly  disappointed  at  not  getting  a  few  from 
the  Cormorant.  They  fired  not  long  ago  into  the  boats  of  the  Swallow,  and  I  fevl  convinced 
that  the  crews  of  half  the  sailing  vessels  which  have  been  lost  and  never  heard  of,  on  their 
way  northward  from  Hong  Kong,  have  perished  at  this  spot.  The  very  cunning  of  their 
ambuscade  in  this  instance  proves  that  they  are  adepts,  and  the  lives  of  the  wholo  party  arc 
probably  due  to  some  accident,  such  as  one  excited  man  having  fired  his  musket  too  soon. 
Had  they  waited  two  minutes  longer  not  a  man  in  the  whaler  and  gig  could  hmye  e9Cia>ed. 
and  even  as  it  was  their  escape  appears  miraculous.  Masters  of  vessels  leaving  Hong  Kon^ 
should  be  specially  warned  on  no  account  to  land  at  this  spot,  the  more  so  now,  as  the  sight 
of  a  foreign- made  boat  lying  on  the  bench  might  induce  them  to  do  so 

''  It  is  much  regretted  that  these  savage  tribes  should  be  allowed  to  hold  possession  of  this 
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• 

beautiful  and  valuable  anchorage,  situated  as  it  is  so  conyeniently  for  northward  bound  yes- 
sels  in  the  northeast  monsoon,  and  it  would  be  a  great  boon  to  commerce  could  they  be 
cleared  oat  and  a  settlement  of  Chinese  encouraged  in  their  place.  The  hills  are  fertile  and 
undulating,  and  the  soil  appears  rich  enough  amply  to  repay  the  labor  of  cultivation.  The 
climate  in  the  winter  is  healthy  and  invigorating,  and  the  summer  would  be  cooled  by  the 
breeses  of  the  southwest.  As  a  sanatarium  for  the  worn-out  inhabitants  of  Hong  Kong  it 
woald  be  unequalled.  The  mission  of  the  Cormorant  was  intended  as  one  essentially  of  peace 
ind  mercy,  but  with  the  experience  now  guned,  and  with  a  force  sufficiently  strong,  a  single 
well  organized  attack  would  drive  the  savages  from  the  coast,  and  a  few  years  of  govern- 
ment  protection  would  do  the  rest.  I  trust  that  the  matter  may  be  ere  long  taken  up  in  the 
proper  quarter  and  effectually  carried  out.  The  importance  of  the  question  affects  not  alone 
the  English,  the  American,  or  any  other  nation,  but  touches  all  who  are  in  any  way  con- 
nected with  China — either  its  trade  or  its  government." 

•  #  »  *.-  •  »  •  • 

I  have  the  bouor  to  remain,  most  respectfully,  your  obedient  servant, 

ISAAC  J.  ALLEN, 

United  States  Consul. 
Hon.  William  II.  Skward, 

Secretary  of  State. 


No.  14. 
Mr.  LeGendre  to  Mr,  Seward. 

No.  19.]  CO.NSULATK  OF  THB  UmTED  StATES  OF  AMERICA, 

Amoyt  China^  May,  1867. 

Sir:  Referring  to  my  despatch  No.  17,  I  beg  to  state  that  I  arrived  at  Foo- 
Chow-Foo  on  the  2d  of  April  last.  I  immediately  secured  an  interview  with 
bis  excellency  the  viceroy  of  tbe  Tobkien  Providence,  to  whom  I  read  the  com- 
munication  of  Mr.  McPhail,  of  Formosa,  (enclosure  No.  1  in  my  despatch  to 
yonr  honor  No.  17,)  at  the  same  time  respectfully  calling  his  attention  to  articles 
XI  and  XIII  of  the  treaty  of  Tientsin,  (18th  June,  1858,)  and  finally  request- 
ing him  to  order  the  civil  and  military  authorities  of  Formosa  to  immediately 
rescue,  if  possible,  such  of  the  survivors  of  the  Rover's  crew  that  might  yet 
remain  in  the  bands  of  the  aborigines,  and  to  inflict  just  punishment,  with  the 
utmost  vigor,  on  the  perpetrators  of  the  murder  of  our  citizens. 

His  excellency  complied  at  once  with  my  request.    (Enclosure  No.  1.) 

Having  been  detained  in  Taensai,  I  reached  Taiwanfoo,  with  the  United 
States  steamer  Ashuelot,  Commander  Febriger,  on  the  18th  of  April,  when  I 
vrbte  to  the  authorities  of  the  island.    (Enclosure  No.  2.) 

In  answer  to  my  despatch  the  following  day  I  received  joint  communications 
horn  the  Taotai,  general  and  prefect,  the  highest  official  of  the  island.  (Enclosure 
No.  3.) 

I  secared  an  interview  with  those  officers,  whom  I  visited  jointly  with  Com- 
mander Febriger,  on  the  19th.  We  were  received  with  the  utmost  cordiality 
and  the  greatest  distinction  ;  but  the  general,  although  promising  to  send  a  force 
to  the  seat  of  the  tragedy,  declined  to  avail  himself  of  the  presence  of  our  forces 
to  effect  a  landing  of  his  troops.  He  remarked  with  reason  that,  having  the 
responsibility  of  the  operation,  he  should  conduct  it  with  perfect  independence 
of  action.  1  observed  that  some  of  the  unfortunate  might  then  be  yet  in  the 
bands  of  the  aborigines,  and  that  no  time  should  be  lost  in  rescuing  them.  To 
vbich  the  Taotai  answered  that  he  knew  from  certain  and  official  source  that  all 
of  the  wrecked  crew  of  the  Rover  had  been  murdered.  I  remarked  to  the  Taotai 
ttd  the  general  that,  from  my  own  experience  of  war  operations,  I  would  judee 
tbe  landing  of  a  force  under  cover  of  the  Ashuelot's  guns  so  safe  that  I  would 
not  hesitate  one  instant  to  land  with  the  Chinese  troops  if  they  were  only 
ordered  to  proceed  at  once  to  the  seat  of  the  tragedy.     Captain  Febriger  offered 
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them  to  tow  the  janks  carrying  the  troops.  To  which  the  general  tfaid  that  his 
troops  were  not  ready.  I  asked  him  when  they  would  be  ready,  that  Captain 
Febriger  and  myself  might  wait  a  few  days.  The  general  then  very  politely 
remarked  that  he  would  be  happy  to  have  our  company  at  any  time,  but  that 
he  desired  to  do  whatever  would  have  to  be  done  in  this  case  alone ;  that  the 
Chinese  forces  were  adequate  to  the  task  before  them,  and  that,  although  much 
obliged  to  Captain  Febriger  and  myself  for  our  offers,  he  would  respectfully 
decline  accepting  them.  We  then  left,  thanking  those  officers  for  their  recep-  ' 
tion,  but  emphatically  stating  that  the  United  States  would  insist  upon  the 
strict  observance  of  the  treaty. 

Just  before  we  left  the  prefect  wrote  us  that  he  had  again  called  the  attention 
of  the  Taotai  and  of  the  general  upon  the  importance  of  immediately  sending 
troops  against  the  aborigines. 

In  Takao  I  visited  her  Britannic  Majesty's  vice-consul,  to  whom  I  showed  a 
copy  of  his  despatch  (this  copy  left  at  Takoo)  to  the  Taotai  of  Formosa,  in 
which  he  claims  the  Rover  as  an  English  vessel.  He  promised  to  rectify  this 
error  (of  linguist)  at  an  early  date  by  writing  to  the  Taotai  a  letter  that  would 
explain  how  it  happened.  The  vice-consul  kindly  furnished  me  with  a  sketch 
of  the  bay  where  the  Rover's  crew  were  murdered,  and  which  I  immediately 
handed  over  to  Captain  Febriger.  The  vice-consul  also  told  me  that  the  Chinese 
authorities  of  Formosa  7iad  so  far  failed  to  take  any  steps  towards  rescuing  the 
wrecked  crew  of  the  Rover  and  punishing  the  murderer*  of  such  as  were 
reported  to  have  lost  their  lives  by  the  hands  of  the  aborigines,  (22d  of  April.) 

At  Tang-Kaion  bay,  the  last  Chinese  village  (24th)  south  of  Takao,  Captain 
Febriger  and  myself  examined  the  chief  of  the  settlement  in  his  own  hoase. 
The  chief  said  that  he  had  furnished  Captain  Broad,  of  her  Britannic  Majesty's 
sloop  Cormorant,  with  pilots  and  interpreters  when  he  went  on  the  26th  of  March 
to  the  seat  of  the  occurrence ;  that  we  could  have  the  same  pilots,  but  not  the 
interpreters ;  this  interpreter  had  returned  some  time  since  confirming  the  murder 
of  all  and  every  one  of  the  crew  of  the  bark  Rover  by  the  aborigines  ;  he  (the 
chief)  said  also,  that  so  far  the  Chinese  authorities  hail  not  sent  forward  any 
force  against  the  aborigines,  or  any  one  to  inquire  about  the  circumstances  of 
the  murder,  (24th  April.) 

Captain  Febriger  concluded  to  have  the  pilots  offered  to  him,  and  we  proceeded 
south  ;  we  came  to  an  anchor  opposite  the  scene  of  the  murder  without  the  least 
difficulty.  A  small  junk  that  was  at  anchor  was  hauled  in,  and  four  of  her  crew 
were  examined  by  Captain  Febriger  and  myself.     (Enclosure  No.  4.) 

Evidently  those  men  were  not  sincere  and  belong  to  a  class  of  Chinese  living 
on  the  coast  in  various  Chinese  villages,  from  Takao  to  the  extrem:^  south  of  the 
island,  and  who  furnish  shot,  powder,  and  guns  to  the  aborigines,  who  pay  them 
back  in  wood.  Yet  as  the  Chinese  government  might  have  after  claimed  them 
to  be  their  spies,  sent  there  in  view  of  future  military  operations  connected  with 
the  wreck  of  the  Rover,  I  did  not  judge  it  advisable  to  arrest,  but  in  conj auc- 
tion with  Captain  Febriger  I  requested  them  to  communicate  with  the  aborigines 
for  the  purpose  of  securing  the  burial  of  the  remains  of  our  unfortunate  country- 
men, and  the  purchase  of  such  as  might  remain  of  their  effects  or  valuables,  and 
for  which  I  promised  to  pay  a  liberal  price,  if  ever  forwarded  to  mc  or  handed 
over  when  I  would  return.  They  promised  that  they  would  do  their  best  to 
comply  with  my  desire,  but  they  emphatically  refused  to  send  me  to  shore  when 
I  had  the  strongest  desire  to  venture  as  a  peaceful  negotiator  with  one  capable 
of  acting  as  an  interpreter.  They  repeatedly  answered,  that  should  they  make 
such  an  attempt  they  would  be  murdered  by  the  aborigines. 

The  bay  at  this  point  is  navigable  for  any  boat,  but  chiefly  to  steamers  of 
light  draught,  like  the  Ashuelot,  out  very  few  rocks  were  noticeable,  if  we  except 
reefs  that  outcrop  at  low  water  here  and  there  near  the  shore.  Under  cover 
of  guns,  even  a  very  small  party  of  men  could  land  at  any  point,  and  to  the 
westward  of  the  bay  a  force  might  be  thrown  on  shore  at  any  time  and  inde- 
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peDdentlj  of  the  ship's  protection,  the  ground  there  being  bare  and  having  com- 
manding  heights^near  at  hand,  which  extending  all  along  the  banks  of  the  bay, 
coold  afford  a  commanding  road  to  the  shore,  at  the  centre  of  the  bay.  Then 
the  exact  position  of  the  aborigines*  village  being  ascertained,  the  landed  force 
might  advance,  without  fear  of  any  serious  obstacle,  towards  the  settlements 
that  would  undoubtedly  be  the  object  of  the  expedition. 

From  my  actual  observation,  I  am  prepared  to  say  that  the  shore  of  the  bay 
is  settled  by  a  mixed  race,  a  cross-breed  of  aborigines  and  Chinese,  most  of 
whom  wear  tails,  as  the  Chinese  themselves  do,  and  my  impression  is  that  the 
Tarious  settlements  which  that  race  have  made  along  the  coast,  and  which 
appear  to  the  eye  to  be  a  few  huts  scattered  on  the  fiats  and  on  the  low  grounds, 
form  a  mere  vtil  to  conceal  the  presence  of  the  aborigines  at  that  point. 
Although  this  mixed  race  affects  to  be  in  a  st-ate  of  constant  warfare  with  the 
aboriginee,  I  am  satisfied  that  they  kept  closely  connected  with  them,  by 
taking  each  other's  women  for  wives,  by  trading  with  them,  and  assisting  them 
in  their  plunder  and  crimes,  appearing  afterwards  as  mere  victims  and  witnesses 
to  the  strength  and  power  of  their  would-be  enemies,  and  bring  it  as  a  sort  of. 
bog-bear  to  the  Chinese  or  other  nations  that  might  propose  to  land  with  a  view 
of  their  total  extermination. 

It  is  universally  admitted  that  the  bay  at  the  southern  coast  of  the  island  of 
Formoea  is  a  point  that  should  be  kept  clear  from  such  horde ;  for  it  is  the  only 
point,  with  few  others  situated  on  the  western  shore,  extending  ten  miles  toward 
the  north  to  Loo-choo  bay,  that  offers  a  sort  of  natural  refuge  on  that  inhospit- 
able coast.  The  eastern  coast  of  Formosa  is  extremely  high,  and  falls  down 
abruptly  like  a  sort  of  rampart  into  the  waters  of  the  ocean,  and  that  extends  to 
the  north  as  the  backbone  of  the  island. 

Uow  many  unfortunate  that  left  Hong  Kong  and  were  never  heard  of,  being 
reported  to  have  been  lost  at  sea,  were  murdered  on  that  shore  ?  and  how  many 
more  will  be,  until  prompt  and  efficient  measures  are  taken  to  stop  the  evil  ? 

On  the  24th  of  April  we  weighed  our  anchort*,  arriving  in  Amoy  on-  the  26th 
at  9  a.  m.  I  received  there  a  copy  of  the  examination  of  Teh-Kwang,  the  only 
known  survivor  of  the  crew  of  the  bark  Rover,  sent  to  me  by  the  United  States 
consul  at  Swatow,  (enclosure  No.  5.)  I  had  already  left  Amoy  when  Teh-Kwang 
arrived  there,  on  board  of  her  Britannic  Majesty's  Cormorant,  and  Mr.  £.  M. 
Smith,  the  deputy  consul,  had  neglected  to  examine  the  man. 

In  connection  with  the  foregoing,  I  beg  to  offer  to  your  excellency  the  follow- 
ing conclusion : 

1st.  That  so  far,  in  concert  with  Captain  Febriger,  acting  under  the  orders  of 
Rear- Admiral  Bell,  I  have  simply  urged  upon  the  Chinese  authorities  at  Foo- 
Chow  and  Formosa  to  rescue  such  of  the  survivors  of  the  Rover's  crew  that  might 
jet  be  in  the  hands  of  the  aborigines,  according  to  ailicle  XI  and  XIII  of  the 
treaty  of  Tientsin,  and  to  do  something  that  could  be  considered  by  the  United 
States  as  sufficient  punishment  of  these  wild  tribes  for  the  past,  and  an  efficient 
warning  for  the  future. 

2d.  No  other  efforts  were  made  by  Captain  Febriger  and  myself  to  secure  the 
prompt  action  of  the  Chinese  government  in  that  direction,  for  we  feared  by  inter- 
fering in  the  least  way  with  the  movements  of  tlu)  Chinese  officials,  they  might 
claim  as  a  redeeming  point  of  their  inaction  our  own  intervention,  and  as  a 
sequence  prevent  your*  excellency  from  hereafter  claiming  indemnities  for  the 
families  of  such  of  the  Rover's  crew  that  might  have  been  saved,  if  the  Chinese 
bad  been  more  prompt  in  allowing  them  the  relief  they  were  entitled  by  treaty 
to  receive  from  the  Formosa  authorities. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  W.  LE  GENDRE, 

United  States  Consul. 

Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D.  C. 


Digitized  by 


Google 


14  AMEBICAN   BARK   HOVER. 

The  Taotai  and  Prefect  of  Foo-Chow  to  the  Prefect  of  Formosa. 

I  beg  to  inform  70a  that  on  the  5th  day  of  the  3d  moono  (9th  April)  the 
United  States  consul  general,  General  LeGendre,  called  on  our  excellency,  the 
govemt)r  and  viceroy,  stating  that  the  winds  blew  to  the  port  of  Takoa,  and  the 
wild  people  killed  more  than  14  men,  Americans.  The  consul,  LeG^udre, 
takes  a  man-of-war  there  to  manage  this  case,  and  he  requests  him,  the  viceroy, 
to  give  orders  to  the  local  authorities  of  Formosa  to  assist  the  consul  to  conduct 
these  negotiations. 

The  viceroy  says  that  in  consequence  of  the  consul  not  writing  an  official 
letter  he  cannot  write  officially.  The  viceroy  orders  us  to  write  you,  when  the 
consul  goes  to  Formosa  you  will  try  to  investigate  this  case  immediately.  Find 
out  all  the  truth  to  report  to  the  Taotai,  and  let  the  Taotai  order  the  civil  and 
military  officers  to  search  and  seize  every  one,  and  report  to  them,  and  to  carry 
out  the  government  law,  so  that  we  keep  friendly  with  other  nations. 

If  the  consul  takes  measures  to  manage  the  case  himself,  please  invite  him 
not  to  do  so,  for  those  savages  might  give  him  more  trouble  than  he  thinks. 

Full  respects  to  you  and  regards.     I  hops  you  will  give  a  satisfactory  answer. 
Your  young  brother, 

NDG-SEA-MUIG,  LccKueg^Litt. 

United  States  Consulate, 

Amoy,  May  10,  1867. 
A  true  copy  of  the  original,  word  for  word. 

CHAS.  W.  LE  GENDRE. 

United  States  Consul. 


Consulate  of  the  United  States  at  Amov. 

On  board  the  United  States  Steamer  Ashuelof, 

13th  of  the  3d  moon,  April  19,  1867. 

Sirs  :  I  have  been  informed  that  the  American  bark  Rover,  on  the  12th 
March,  1867,  (2d  moon,  7th  day,)  ran  upon  a  rock  upon  the  southern  coast  of 
Formosa,  and  was  so  much  injured  that  to  save  their  lives  the  crew  were  obliged 
to  take  to  the  boats. 

The  master,  his  wife,  the  second  mate,  and  three  sailors  escaped  in  the  first 
boat  and  landed  on  the  southwest  point  of  the  island,  about  50  miles  south  of 
Takao,  where  they  are  reported  to  have  all  been  murdered,  with  the  exception 
of  one  Chinese  sailor,  who  escaped. 

The  second  boat,  with  first  mate  and  seven  sailors,  is  supposed  to  have  landed 
in  the  same  locality  and  to  have  met  with  the  same  fate. 

The  Chinese  who  escaped  from  the  first  boat  came  to  Amoy,  at  the  consulate, 
and  gave  intelligence  of  the  tragedy.  I  have  sent  him  to  his  home,  Swatow,  at 
the  expense  of  the  United  States.  I  now  come  to  request  that  immediate  inves- 
tigation be  made  of  this  case,  and  if  any  of  the  crew  of  the  bark  Rover  are  in 
the  hands  of  the  natives  that  they  be  immediately  recovered  and  delivered  over 
into  my  hands ;  also  that  all  persons  implicated  in  the  outrage  be  seized  and 
punished  in  accordance  with  your  laws  as  prescribed  by  articles  XI  and  XIII 
of  the  last  treaty  concluded  between  the  United  States  and  the  empire  of  China. 
Captain  Febriger,  commander  of  the  United  States  steamer  Ashuelot,  informs 
me  that  in  case  yon  require  any  assistance  he  will  be  glad  to.  join  you  in  the 
efforts  you  make  towards  this  end.  I  shall  be  very  glad  to  hear  that  you  have 
accepted  his  offer. 

Respectfully  submitted : 

CHAS.  W.  LE  GENDRE, 
Consul  of  the  United  States  for  Amoy  and  Dependencies. 

Their  honors  the  General  Prefect  and  the  Taotai  of  Taiwanfoo, 

Island  of  Form  osa . 
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Hu  excellency  the  viceroy  and  governor  of  the  Fohkien  province  requested 
me  to  band  over  to  you  a  letter  from  the  high  authorities  of  Foo-Chow,  relating 
to  this  affair.     I  shall  be  happy  to  deliver  it  when  I  have  the  honor  of  meeting 

jou. 

.  The  General  Lin,  Taolai  Wee,  and  the  Prefect  of  Taiwaffoo  to  General  Le 
Gendre,  United  States  consul. 

Taiwanfoo,  April  19,  1867. 

Sir:  We  received  your  letter  of  the  18th  April,  stating  (here  follows  copy  of 
consul's  letter  of  17th  April,  see  enclosure  No.  2.) 

The  Taotai  states  that  on  the  23d  ultimo  he  received  a  despatch  from  her 
Britannic  Majesty's  consul,  Mr.  GaiTolI,  stating  that  a  British  vessel  on  her  way 
to  Lan-chio  had  struck  on  a  rock  near  "Red  Head'*  island,  and  that  14  men 
were  obliged  to  take  a  boat  to  Looug-chiao  bay,  called  by  the  natives  Ku-wah-lu 
Peh  Suau ;  that  on  landing  13  men  were  killed  and  one  escaped ;  that  the  latter 
on  i-eaching  Mian  a  Kau  was  assisted  by  an  official  with  a  cargo  boat  to  pro- 
ceed to  Takao,  when  he  visited  the  British  consulate. 

The  Taotai  states  that  on  receiving  this  despatch  he  immediately  requested 
Colonel  Lin  and  the  district  magistrate  to  accompany  soldiers  to  the  spot 
indicated  and  inquire  into  the  matter,  ordering  that  none  of  the  people  be 
allowed  to  visit  the  natives  (aborigines)  and  cause  trouble:  On  the  3d  instant 
these  two  officers  report  that  they  went  to  Get-bu  to  examine  and  take  action 
in  the  case^  and  also  to  see  the  British  consul,  Carroll,  and  the  commissioner  of 
cuBtoms,  White,  who  agreed  in  stating  that  the  aborigines  resemble  wild  beasts, 
and  cannot  comprehend  the  usages  of  civilized  society.  Further,  that  the  sav- 
ages conceal  themselves  in  the  forest  and  country,  open  fire  upon  those  who 
approach,  Ihus  making  it  exceedingly  difficult  to  employ  troops,  &:c.,  &c. 
Again  Mr.  Carroll  wrote  a  letter  of  thanks,  a  copy  of  which  we  now  send  for 
your  information. 

On  receipt  of  information  relative  to  the  massacre  of  the  master  and  crew  of 
the  Rover  by  the  savages  prior  to  your  arrival,  we  issued  directions  to  the  civil 
and  military  authorities  to  adopt  measures  for  the  management  of  the  affair ;  but 
the  savages  live  in  a  wild  state  in  the  hills,  and  it  is  difficult  to  employ  soldiers 
against  them,  as  the  British  consul  and  all  others  well  know,  and  as  they  are 
like  apes,  and  theu*  country  is  uusurveved.  They  are  not  subject  to  the  Chinese 
government ;  hence  the  Chinese  government  has  from  early  times  forbidden  com- 
mercial intercourse  with  them,  or  to  enter  their  country,  and  ou  the  borders  at 
the  passes  are  placed  guards  to  prevent  these  fierce  savages  from  passing  to  and 
fro.  Now,  in  the  case  oi;  this  vessel,  which  unsuspectedly  entered  the  place, 
and  whose  crew  suffered  from  ignorance,  if  any  execution  of  zeal  can  do  it,  no 
endeavor  will  be  spared  to  bring  the  offenders  to  immediate  and  condign  punish- 
ment, in  order  that  terms  of  good  fellowship  and  harmony  may  exist  between 
China  and  the  foreign  powers.  We  cannot  dare  to  trouble  you  for  the  military 
(or  naval)  assistance  in  the  matter,  since  in  the  event  of  any  accident  we  should 
feel  more  than  ever  grievous.  We  have  again  directed  the  civil  and  military 
authorities  to  despatch  troops  and  constabulary  to  carry  on  operations.  We 
TTonld  not  request  the  presence  of  your  man-of-war  to  assist  us  in  these  operations. 
We  have,  &c. 


Statement  of  four  Chinamen,  examined  by  both    Captain  Febriser  and  the 
United  States  consul  of  Amoy. 

Amov,  May  10,  18G7. 

There  are  four  men  in  the  junk  ;  the  junk  is  from  Taiwanfoo  ;  left  Taiwanfoo 
ten  days  ago;  anchored  below  Tacao,  place  named  Pang-Leoir;  is  a  Chinese 
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village ;  was  there  eight  days  ago.  When  he  lefc  Taiwaafoo  had  cotton  goods, 
which  they  disposed  of  at  Lun-Kcin  to  Ghiend,  |  who]  gave  them  a  letter  to 
bay  wood ;  the  letter  was  addressed  to  the  interpreter  of  the  Indians  named 
Mode ;  he  is  a  Canton  man ;  lives  a  mile  away ;  the  boat  belongs  to  Noago- 
Kantinlinig  in  Taiwanfoo.  The  junk  can  go  into  the  jetty.  The  order  of 
Ghiend  on  Nougo  paid  for  the  wood.  They  are  now  waiting  here  for  the  wind 
to  cease :  they  have  two  guns.  The  half-breed  brought  the  wood  to  the  boat ; 
[the  name  of  the  captain]  cannot  talk  savage ;  talks  Amoy  ;  Gho  Khwan  is  hi:f 
name. 

SECOND    MAN. 

Naugh-Poo ;  belongs  to  the  Pescadores ;  is  from  Taiwanfoo ;  has  been  to 
Pang-Leoir;  anchored  at  Lun-Kein  harbor;  a  few  pieces  of  goods  was  his 
cargo ;  sold  the  goods  to  Chiend  ;  he  (Chiend)  told  him  to  get  the  wood  through 
MoOe ;  Mooe  brought  the  wood  to  the  boats ;  does  not  know  if  all  the  men 
were  understood  or  not.  Tung-Tung  is  the  captain  of  the  boat ;  has  been  near 
Amoy,  and  also  to  Taiwanfoo.  There  are  Chinese  living  here ;  cannot  corre- 
spond with  them  ;  they  are  going  to  bring  their  load  to  Taiwanfoo ;  tbej  hirf 
the  boat  from  Noug-Kan-Tiu.  The  captain  pays  them  $3  50  for  pilots,  and 
$2  50  per  month  for  mariners. 

THIRD   MAN. 

Lee-Tung ;  is  from  Taiwanfoo ;  he  got  some  money  to  buy  some  wood  ;  had 
no  cargo ;  Chiend  gave  him  the  money;  Chiend  lives  in  Taiwonfoo ;  [the  owner 
of  the  boat,]  Noug-Kan-Tin  ;  Mode  sold  the  wood  to  him  for  18,000  cash  ;  he- 
saw  Mode  on  the  land  ;  does  not  know  if  Mooe  is  a  Chinaman  or  not ;  he  looks' 
like  a  Canton  man.  He  [Lee-Tung]  took  the  wood  on  shore  partially,  and  part 
was  brought  to  him  on  bamboo  lampans;  did  not  know  anything  about  Mo<'>e  ; 
saw  him  on  shore,  and  offered  him  the  wood  for  sale ;  he  bought  the  wood  ve?- 
terday  ;  had  no  cotton  goods  ;  stopped  at  Pakig-Leoir  to  get  water  and  rice  :  it 
is  customary  to  get  wood  here. 

FOURTH    MAN. 

Koo-Pang;  belongs  to  the  boat;  gets  $2  per  month  as  wages;  is  from  Tai- 
wanfoo ;  has  nothing  on  board,  no  goods ;  stopped  at  Hong-Kong,  below  Pang- 
Leoir ;  arrived  here  eight  days  ago ;  bought  wood  from  ELan-Soo-Mooe,  a  Canton 
man.  MoOe  will  sell  wood  at  5  cash  one  bundle ;  that  is  the  price ;  three  bun- 
dles weigh  about  seven  pounds. 
A  true  copy  : 

CHAS.  W.  LE  GENDRE, 

United  States  Conntl, 

Statement  of  the  Chinaman  Tek-Ktvang,  belojiging  to  Mee-O,  in  the  Ktttyan^ 
district^  taken  by  the  United  States  consul  at  Swatow^  with  the  assistance  o/1 
Rev.  WiUiam  Ashmorc  as  interpreter. 

SWATOW,  April  9,  1867. 
I  shipped  at  the  United  States  consulate,  February  28,  1867,  on  the  bark 
Rover.  Sailed  from  the  port  Saturday  morning,  March  9th.  Had  stiff  wind- 
and  were  under  close-reefed  topsails.  At  about  11  o'clock  on  the  night  **: 
Tuesday,  March  12th,  we  struck  a  rock  on  the  larboard  side  Had  seen  For- 
mosa the  evening  before,  and  were  keeping  off.  When  we  struck  we  at  onc» 
backed  the  sails,  after  which  she  slid  off  the  rock,  went  a  little  distance,  an^: 
then  struck  on  the  other  side.  The  captain  shifted  the  helm  and  then  she  be  - 
gan  to  move.  The  captain  then  set  the  men  to  the  pumps,  but  no  water  came  :; 
they  would  not  draw.  I  think  the  pumps  were  injured  by  the  blow;  ihej  wer^i 
in  good  order  before.  The  captain  sent  the  first  mate  down  with  a  light  iat*.  ^ 
the  hold  ;  he  found  that  the  water  was  already  over  the  ballast     The  captair: 
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ordered  the  boats ;  we  all  got  into  two  boats ;  the  captain's  had  six  in  it,  himself, 
l)i?  wife,  the  second  mate,  myself,  another  sailor  and  the- cook.      There  was 
taken  in  the  boat  a  bedqailt  and  some  clothing,  some  water,  a  little  food,  a  small 
qaautitj  of  spirit,  a  compass  and  sextant;  Mrs.  Hdnt  took  a  small  box.     The 
^ecoad  boat  had  in  it  the  first  mate,  the  cabin  boy,  five  sailors,  and  the  sailors' 
cook.    We  poshed  off  about  one  o'clock ;  we  kept  in  company,  rowing  until 
dajlight.     We  staid  on  board  as  long  as  we  could ;  the  water  was  getting  so 
high  tha»  we  were  afraid  to  stay  any  longer.     At  daylight  we  saw  Formosa  ; 
we  rowed  in  until  about  4  o*clock  p.  m.,  the  tide  also  setting  us  in  ;  when  we 
landed  we  saw  no  one.     The  captain  told  us  that  he  thought  we  need  not  fear, 
bat  we  must  get  ashore  to  save  our  lives.     About  10  o'clock  we  lost  sight  of 
tlie  second  boat.     We  pulled  the  boat  up  to  the  shore ;  we  took  on  shore  all 
there  was  in  the  boat ;  our  clothes  were  wtf t ;  we  took  them  off,  wrung  out  the 
water  and  laid  them  out  to  dry.     The  captain  sent  me  to  find  some  fresh  water  ; 
I  foond  it  and  brought  some  back,  a  bucket  full.     The  place  where  we  landed 
WHB  a  sand  beach  at  the  foot  of  a  mountain,  very  densely  wooded.     While  we 
were  drying  our  clothes  the  savages  came  out  of  the  jungle  to  the  number  of 
15  or  16;  there  wpre  one  or  two  women  among  them,  with  long  dresses  and  ear- 
rings ;  the  men  had  no  clothing  but  the  breech  cloth.     When  they  came  out  of  the 
ba?hes  they  were  armed  ;  some  had  guns ;  some  had  knives,  some  had  bows  and 
arrows  ;  the  captain  called  out  to  take  to  the  bush.    At  once  some  of  the  n  ativea 
ran  to  where  our  things  were;  others  pursued  us  into  the  bushes.     I  hid  myself 
into  the  bushes ;  I  heard  them  pursuing  ;  the  savages  made  a  great  noise  calling 
oat;  I  heard  several  guns  fired ;  I  do  not  know  certainly  whether  they  got  any 
0Q«?  or  not ;  after  a  while  I  saw  them  come  back  and  divide  the  plunder  ;  then 
they  went  back  the  way  they  came.     After  all  was  still  I  came  out ;  I  called 
several  times  the  names  of  the  captain  and  others ;  no  answer  came      Then  I 
found  gome  biscuit,  which  the  savages  had  rejected,  which  I  took.    When  night 
came  on  I  started  off,  making  my  way  westward ;  I  had  a  moon  until  10  o'clock.. 
The  next  morning  at  daylight  I  went  to  where  some  Chinese  were.     The  Chi- 
aese  settlement  was  not  more  than  nine  or  twelve  miles  (English)  away.     I 
got  to  this  Chinese  settlement  and  told  what  had  happened,  and  got  a  man  to  go 
and  beg  the  savages  not  to  kill  them  but  let  them  be  ransomed.     I  had  no 
money  to  hire  this  man,  but  the  kind  people  contributed  about  $3  to  hire  him. 
The  man  was  a  Chinaman,  the  only  one  that  ventures  among  them ;  this  man 
is  a  Ohinaman*s  son  by  one  of  their  women.     The  man  went  and  came  back 
the  next  afternoon,  with  word  that  five  of  the  captain's  boat  were  murdered  the 
afternoon  of  the  attack.     He  also  brought  word  that  the  other  boat  had  arrived 
ia  the  night,  and  the  next  morning  two  of  them  were  killed.     After  three  days 
I  came  to  Taikoo ;  I  went  to  ttie  English  consul ;  he  sent  a  man  to  make  in- 
quiries about  the  other  six  men.     The  man  came  back  with  a  report  that  two 
m>re  men  had  been  killed.     The  English  consul  sent  a  steamer  and  I  went 
uoog  with  it.     The  boat  was  still  there  but  all  destroyed,  the  bottom  was 
knr>cked  out.     Three  boats  went  ashore  from  the  steamer  with  30  or  40  men. 
While  they  were  making  a  landing  for  the  ofEcers,  I  having  gone  on  shore  first, 
wad  fired  upon ;  there  were  30  or  40  shots  fired,  all  in  quick  succession ;  the 
captain  ordered  the  men  back;  one  man  was  slightly  wounded  in  hie  stomach. 
There  were  no  arms  in  the  Rover's  boats.     The  man-of-war  brought  me  to 
Amoy.     I  arrived  in  Amoy  the  3l8t  day  of  March. 
A  true  copy : 

T.  C.  A.  HINYORTS. 

United  States  Consul 


A  true  copy : 


Amoy,  May  11,  1867. 


CHARLES  W.  LE  GENDRE, 

United  States  Consul. 
£x.Doc   52 2  f 
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No.  15. 

Mr,  LeGendre  to  Mr.  Seward, 

No.  20.]  Consulate  of  the  United  States  of  America, 

Amoy,  ( hma.  May  11, 1867. 

Sir  :  I  have  the  honor  to  bring  to  jour  notice  (art.  576,  Consular  Manoal,) 
that  on  the  26th  of  March,  1867,  and  with  a  view  to  rescue  such  of  the  sanri- 
vors  of  the  American  bark  Rover,  wrecked  near  the  southern  coast  of  Formosa, 
on  the  12th  of  March  last,  that  might  be  left;  in  the  hands  of  the  aborigiDes. 
Commander  firoad,  of  her  Britannic  Majesty's  sloop-of-war  Cormorant,  havlDg  the 
only  known  survivor  of  the  crew  on  board,  (a  Chinaman,)  started  for  the  scene 
of  this  painful  occurrence. 

Commander  Broad  found  the  place,  and  saw  tbe  Rover's  small  boat  still  on 
the  beach,  but,  in  attempting  to  land,  was  fired  on  from  the  jungle,  which  was 
so  dense  that  it  would  have  been  folly  to  attempt  to  penetrate  it,  and  the  boate 
returned  to  the  ship.  A  few  shells  drove  the  aborigines  from  the  cover  of  the 
jungle  to  the  higher  and  more  open  ground  beyond ;  but  nothing  further  was 
attempted,  the  force  that  Commander  Broad  had  at  his  command  being  quite 
inadequate  to  -the  task.  In  this  attempt  Alfred  Flagg,  A.  B.,  standing  by  the 
side  of  Commander  Broad,  was  wounded  by  a  spent  slug  in  the  abdomen. 

On  hearing  of  this  I  immediately  wrote  to  her  Britannic  Majesty's  consul  at 
this  port  requesting  him  to  offer  my  sincerest  thanks  for  the  promptness,  daring, 
and  rare  courage  exhibited  by  Commander  Broad  on  this  occasion,  stating  that 
I  would  transmit  a  proper  statement  of  these  facts  to  you,  to  be  laid  before  his 
Excellency  the  President  of  the  United  States,  who  alone  could  make  suitable 
acknowledgment  to  Captain  Broad  and  such  of  his  crew  who  have  especially 
distinguished  themselves  on  this  occasion,  and  whose  names  I  begged  him  tofar- 
nish  me  with  at  an  early  date.  Enclosure  No.  ]  is  the  copy  of  Commander 
Broad's  answer  to  me,  received  through  her  Britannic  Majesty's  consul,  with  a 
list  of  those  that  were  present  when  the  commander's  party  were  subjected  to 
the  fire  of  the  Formosa  Indians. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  W.  LE  GENDRE, 

United  States  Consul  at  Amoy, 

Hon.  William  H.  Sewaed, 

Secretary  of  State,  Washington,  D,  C. 


Commander  Broad  to  Mr,  LeGendre. 

Heb  Majesty's  Sloop  Cormorant, 

Amoy,  April  29,  1867. 

Sir  :  I  have  much  pleasure  in  acknowledging  the  receipt  of  your  very  hand- 
some approval  of  my  services  on  behalf  of  the  crew  of  the  late  American  bark 
Rover,  who  had  unfortunately  fallen  into  the  hands  of  some  savage  tribes  on 
the  island  of -Formosa  on  the  12th  of  March  last. 

While  deeply  sensible  of  the  high  encomiums  which  you  have  been  pleased 
to  express  towards  myself  and  those  who  acted  with  me  on  that  occasion,  I  can 
only  say  that  I  was  actuated  with  but  one  idea — that  of  saving  life,  and  I 
deeply  regret  my  efforts  in  this  case  were  so  unsuccessful. 

1  ou  were  kind  enough  to  request  the  names  "  of  those  who  especially  distin- 
guished themselves  on  that  occasion."     I  therefore  forward  yon  herewith  a 
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list  of  those  who  wem  employed  in  the  boats  of  her  Majesty's  sloop  on  that  ser- 
vice, one  and  all  having  been  equally  exposed  to  the  same  deadly  and  unfore- 
seen attack  ^m  the  savages. 

I  am,  dear  sir,  yours,  very  respectfully, 

GEORGE  D.  BROAD, 

Commander. 
General  LbGbndrb, 

United  Slates  C<msul,  Amoy. 


List  of  the  officers  and  men  employed  in  the  boats  of  H.  M.  sloop  Cormorant, 
OMthe  I2th  March,  1867,  who  were  exposed  to  the ^re  of  the  savage  abortgin£s 
of  Formosa. 


Names. 

1 
Rank  or  rating.        { 

1 

Names. 

Rank  or  rating. 

1 

John  Hewlett 

Ordinary  seaman. 

George  D. Broad... 
Charles  Carroll,  esq. 

Commander. 

Wm.  H.  Bulley... 
George  Haste 

Shipwright. 
A.B. 

H.B.M.  acting  consul 

Thomas  Henley... 

A.  B. 

for  Formosa. 

•Alfred  Flagg.... 

A.B. 

John  Flynn 

Captain's  coxswain.       | 

Robert  Sewes 

2d  captain  foretop. 

John  McCarthy 

Ordinary  seaman. 

Michael  Hickey... 

2d  captain  forecastle. 

John  Rerswell 

Ordinary  seaman.           | 

George  W.  Lay... 

Caulk  water. 

John  Everr 

Ordinary  seaman. 

Francis  Viney.... 

Ordinary  seaman. 

JaoMsGrioe 

1st  class  boy. 

William  J.  Lee... 

Ordinary  seaman. 

1 

John  White 

Acting  serg't  R.  M.  A. 

SECOND  UIO. 

1 

FIRST  CUTTER. 

Edgar  B.Mathiaa.. 

Senior  lieutenant.           | 

Leonard  Lncas 

Acting  surgeon. 

Harry  L.  Ryder  . . 

Lieutenant, 

CoIierH.  Jones.... 

Midsmpman. 

t Doctor  Manson.. 

Medical  practitioner  at 

George  Sempers  . . . 

A.  B. 

Formosa. 

John  Morris 

Ordinary  seaman.           i 

John  Richardson.. 

2d  captain  maintop. 

Richard  Tozer 

Ordinary  seaman.           ' 

Isaac  Barkwell... 

Corporal  R.  M. 

John  Bond 

A.B 

Henry  Bookham.. 

Private  R.  M. 

William  Knowles.. 

Ordinary  seaman. 

William  Hewlett.. 

Private  R.  M. 

John  Canning^ham. 

Stoker. 

George  D.Green.. 

Private  R.  M. 

James  McLean 

Stoker. 

George  Walker... 

Gunner  R.  M.  A. 

WiUiamGibbs 

1st  class  boy. 

*  Woaoded  by  a  spent  slag  in  the  abdomen. 


A  tme  copy,  word  for  word : 


t  Volunteer. 

GEORGE  D.  BROAD, 

Commander. 

CHARLES  W.  LE  GENDRE. 


No.  16. 
Mr.  LeGendre  to  Mr,  Seward. 

No.  21.]  CONSULATB  OP   THB   U.NITBD   STATES   OP   AMERICA, 

Amoy,  China,  May  11,  1867. 
Sir  :  In  conformity  witb  article  573,  Consurs  Regulations,  and  as  a  comple- 
ment of  the  information  famished  in  despatches  17  and  19,  I  have  the  honor  to 
report  that  the  bark  Rover,  wrecked  on  the  12th  of  March  last,  near  the  south 
end  of  the  island  of  Formosa,  cleared  at  Swatow,  China,  in  ballast  for  Newch- 
wang  on  March  2,  1867,  and  sailed  a  few  days  after. 
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She  was  owned  and  commanded  hy  Captain  Joseph  W.  Hunt,  of  Port  Jeffer- 
son, Long  Island,  New  York.  Her  crew  consisted  of  W.  Harris,  of  Pennsyl- 
vania, first  officer ;  Jonas  Asberg,  of  Sweden,  second  officer ;  a  cook,  seven 
seamen,  all  Chinese,  belonging  at  the  port  of  Swatow. 

There  were  also  on  board  Mrs.  Mercy  Gr.  (Bearnom)  Ha«t,  wife  of  the  captain, 
and  a  Chinese  servant,  also  belonging  at  the  port  of  Swatow. 

A  bold,  but  unsuccessful,  attempt  to  rescue  such  of  the  unfortunates  as  might 
be  in  the  hands  of  the  aborigines  was  made  on  the  26th  of  March,  1867,  by  . 
Commander  Broad,  of  her  Britannic  Majesty's  sloop  Cormorant. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  W.  LE  GENDRE, 

United  States  Consul  at  Amotf, 
Hon.  William  H.  Sbward, 

Secretary  tff  State,  Washington,  D.  C. 


No.  17. 
Mr.  LeGendre  to  Mr.  Seward. 

No.  22.]      .  CONSULATK   OF   THB   UNITED   StATBS, 

Amoy,  June  5,  1867. 
Sir  :  Referring  to  my  despatches  Nos.  17,  19,  and  21,  relating  to  the  wreck 
of  the  American  bark  Rover,  I  have  the  honor  to  hand  to  you,  under  this  cover, 
enclosures  Nos.  1  and  2,  being  press  copies  of  the  English  translations  of  a 
despatch  just  received  from  the  general  and  Taotai  of  the  island  of  Formosa, 
and  of  mj  answer  to  it,  both  of  which  have  been  this  day  communicated  to  the 
United  States  minister  at  Peking. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  W.  LE  GENDRE, 

United  States  Consul. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D.  C. 


Consulate  of  the  United  States, 

Amoy,  May  20,  1867. 

I  have  the  honor  to  acknowledge  the  receipt  of  your  despatch  of  the  28th 
day,  3d  moon,  Tnng-Chi,  6th  year. 

In  answer  I  would  state  that  I  have  spent  two  days  at  the  southern  bay  of 
the  island  of  Formosa,  where  the  Rover's  crew  were  murdered.  There  1  saw 
small  Chinese  settlements  said  to  be  in  close  and  daily  communication  with  the 
aborigines  reported  to  have  murdered  our  countrymen.  We  came  to  anchor 
opposite  the  seat  of  the  tragedy  without  the  least  difficulty,  but  now  that  the 
southwest  monsoon  is  pievalent  in  this  latitude,  I  doubt  not  that  we  would  find 
the  bay  much  less  secure.  Had  you  accepted  the  offer  of  Captain  Febriger  to 
convey  your  forces  you  could  have  operated  a  landing  without  the  least  diffi- 
culty. Having  neglected  to  avail  yourself  of  this  opportunity,  you  will  find, 
no  doubt,  the  task  much  more  arduous. 

While  at  anchor  at  the  south  bay  we  saw  a  small  junk  at  anchor,  and  we  had 
a  conversation  with  the  crew,  composed  of  four  men  named  Coo-Pang,  Lee- 
Tung,  Nagh-Poo,  Gha-Kwan,  the  last  named  commanding  the  junk.  I  do  not 
believe  that  those  men  gave  us  any  correct  information ;  yet  they  acknowledged 
to  be  from  Tai-Wan-Foo,  and  to  be  connected  by  trade  with  the  savages.     We 
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Blodd  have  arrested  them,  but  as  you  reqaested  us  not  to  interfere  in  this  affiEur,  . 
your  desire  being  to  settle  it  alone,  we  did  not  embarrass  their  movements  and 
allowed  them  to  go  free.  Evidently  those  men  belong  to  a  class  of  Chinese 
that  famish  shot  and  powder  to  the  aborigines,  who  pay  them  in  wood.  More« 
o?er,  I  believe  that  the  murderers  of  oar  countrymen  are  not  wild  savages,  as 
jovL  state,  for  all  the  people  we  saw  on  the  southern  bay  have  the  appearance 
of  Ghiuese,  and,  like  them,  wear  tails.  We  could  soon  have  ascertained  the 
£ict,  but  having  agreed  not  to  embarrass  your  movements,  we  did  not  even 
attempt  to  land. 

You  should  also  know  that  I  have  been  informed  that  the  only  survivor  of 
the  Rover's  crew  having  arrived  at  Lee-Ghew  bay,  on  the  1 4th  March,  sent  a 
message  to  the  reported  murderers  of  our  countrymen,  and  the  man  having 
returoed  the  same  day,  announced  that  five  of  the  crew  were  killed  on  the  15th 
March.  He  also  brought  word  that  the  other  boat  had  arrived  on  the  night  of 
the  13th,  and  that  next  morning  two  of  the  crew  were  killed.  Another  messen- 
ger, sent  to  inquire  of  the  other  six  men,  report(.*d  that  two  more  had  been 
killed.  So  far,  yon  see,  we  have  intelligence  of  the  murder  of  only  nine  men, 
and  I  believe  that  the  others,  including  the  captain's  wife,  are  held  in  bondage 
by  the  inhabitants  of  the  southern  bay. 

I  should  also  bring  to  your  notice,  that  according  to  the  last  advices  received 
hj  me  from  Poo-Ghan-Kieng,  no  Chinese  troops  had '  been  sent  forward  to  the 
aborigines  country. 

Under  the  circumstances  I  should  say  that  the  sooner  you  punish  the  authors 
of  the  murder  of  our  countrymen,  and  you  afford  relief  to  such  of  those  who 
may  yet  remain  in  bondage  in  their  hands,  the  better  you  will  carry  the  provi- 
sions of  articles  XI  and  XIII  of  the  treaty  of  Tientsin  with  the  United 
States,  and  I  take  this  opportunity  to  say  again  to  you,  that  from  the  strict 
observance  of  the  treaty  on  your  part,  as  well  as  on  ours,  will  depend  the  con- 
tinuation of  the  friendly  relations  which,  I  am  happy  to  say,  exist  between  our 
two  countries. 

I  am,  &;c., 

GHA8.  W.  LE  GENDRE, 

United  States  Consul. 

The  General  and  Taotai  of  Formosa, 


Translation  of  a  despatch  received  from  the  Taotai  and  general  of  the  island 
of  Formosa,  relative  to  the  wreck  of  the  American  bark  Rover,  2Sth  day,  3d 
moon,  Tung'chi,  6th  year. 

The  general  and  Taotai  of  Formosa  to  the  United  States  consul  at  Amoy: 

I  beg  to  state  to  you  that  on  the  25th  day,  3d  moon,  this  year,  Mr.  Whow, 
the  magistrate  of  Tau-shau-kieng,  wrote  to  us  the  following : 

On  the  13th  day  of  this  moon,  I  have  received  the  orders  of  your  excellencies,  and  the 
letter  of  the  United  States  consul  Le^ndre;  (here  follow  quotations  of  mj  despatch,  beinff 
encloeore  No.  2  to  my  despatch  No.  19,  to  the  State  office,  being  enclosure  No.  1  to  my  despatch 
No.  7  to  your  excellency; )  also  the  communication  of  Captain  Febriger,  offering  his  co-operation. 

Ton  appointed  me  to  proceed  with  a  military  officer  to  the  spot  where  the  Rover's  crew 
were  murdered,  directing  me  at  the  same  time  to  do  all  we  should  under  the  circumstances 
to  keep  friendship  with  the  eastern  natives  accordinp^  to  the  treaties.  Some  time  since  vou 
eommonicated  to  me  a  despatch  from  Mr.  Carroll,  the  British  consul,  and  gave  me  orders 
accordingly,  (here  follows  a  resume  of  Mr.  Carroll's  letter.)  On  receipt  of  this  despatch,  we 
bad  alie^y  placed  ourselves  in  communication  with  Mr.  Carroll  and  the  commissioner  of 
cantonu,  Mr.  White,  to  discuss  various  plans  of  action,  and  endeavored  to  induce  them  to 
join  in  whatever  we  might  do  in  the  case.  Both  gentlemen  represented  that  the  aborigines 
Ksemble  wild  animals,  and  like  them  are  deprived  of  reasoning  power,  live  in  the  forests,  and 
hide  themselves  in  the  grass  in  ambuscade  against  any  civilized  bein^  that  may  land  on 
their  coast.  The  region  inhabited  by  these  tribes  presents  many  obstacles  to  miUtarv 
operations. 
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We  expressed  the  opinion  to  jour  excellencies  that  if  the  mnrderen  are  Chiaeee  they 
should  receive  a  punisDment  that  should  he  a  warning  for  the  future  to  all,  and  to  the  Ameri- 
cans a  sufficient  satisfaction  for  the  past,  as  the  treatj  prescrihes.  If,  on  the  contrary,  they 
helong  to  such  tribes  as  do  not  recognize  our  authority,  we  should  ascertain  it,  doing,  under 
the  circumstances,  the  best  that  we  could  to  punish  the  guilty  parties. 

Our  first  impulse  when  we  received  your  order  was  to  proceed  forthwith  to  the  theatre  oi 
the  tragedv,  but  our  spies  could  not  ascertain  the  length  of  the  way  bv  water  and  by  land. 
They  speak  of  numerous  breakers  in  the  Lin-kion  bay,  and  they  say  that  with  the  contrary 
winds  (southwest  monsoon)  the  sea  is  dangerous  in  the  extreme,  and  even  with  a  steamer. 
Small  fishing-boats  or  trading  craft  are  hardly  manageable  there.  On  this  wild  coast,  covered 
with  grass,  and  a  natural  rerage  for  wild  animals  and  birds,  indeed  man  has  seldom  appeared, 
and  all  consider  it  to  be  a  very  dangerous  point 

Now  we,  Peu-Kuii,  (civil  officer, )  Tai-Pau,  and  Foo-Chau,  (military  men,)  have  detailed 
a  subordinate,  (soldier  named  Pan-Chinie  Whui,)  with  men  to  whom  the  region  is  familiar, 
to  build  a  good  encampment  for  our  forces,  and  to  guide  us  on  our  way  onward,  with  a  view 
to  ascertain  whether  the  Rover's  crew  have  been  killed  in  that  place,  known  to  us  as  hemg 
inhabited  by  tribes  with  whom  our  people  are  forbidden  to  hold  communication  of  any  kind^ 
(in  Chinese,  where  we  do  not  even  permit  one  of  our  cows  to  penetrate.) 

I  will  find  everything,  and  be  in  readiness  to  act.  We  will  also  prepare  a  map,  which, 
being  forwarded  to  your  excellencies,  will  enable  you  to  decide  upon  a  plan  of  operation. 

At  all  events,  we  shall  prove  that  our  government  entertains  the  kindest  feelings  for  tha 
eastern  nation.  When  all  this  shall  be  done,  we  will  report  to  you  again.  We  must  let  you 
know  that  our  first  column  is  ready,  and  that  we  are  only  awaiting  your  orders,  which  wa 
shall  be  proud  to  obe^. 

On  receipt  of  the  foregoing  despatch,  we  have  ordered  our  subordinate  to  do  what  he  con- 
sidered to  be  the  best  under  the  circumstances.  

WHOW,  flpc,  *€• 


No.  18. 

Mr.  LeGendre  to  Mr.  Seward. 

No.  23.]  Consulate  of  thb  United  States, 

Anwy,  June  30,  1867. 
Sir  :  Referring  to  my  deapatches  Nos.  17,  19, 21,  22,  relating  to  the  wreck  of 
the  American  bark  Rover,  1  have  the  honor  to  hand  you,  under  this  cover,  (en- 
closare  No.  1,)  being  a  despatch  received  from  the  Taotai  and  general  of  the 
island  of  Formosa,  also  my  answer  to  the  same,  (enclosare  No.  2.)  Copies  of 
encloRnres  Nos.  1  and  2  have  been  forwarded  by  me  to  the  United  States  minister 
at  Peking,  and  to  the  rear-admiral  commanding  the  United  States  Asiatic  squad- 
ron in  Shanghai. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant, 

CHARLES  W.  LE  GENDRE, 

United  States  Consul. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D.  C. 


Taiwanfoo,  2d  day,  5th  moon,  6th  year. 
To  the  United  States  Consul  at  Amoy : 

We,  General  Lin  and  Taotaiou,  beg  to  inform  you  that  on  the  24th  day,  4th 
moon  of  this  year,  the  magistrate  of  Fou-Sau-Kien,  Mr.  Whou,  reported  to  os 
the  following : 

The  former  magistrate  of  Fou-Sau-Kien,  Colonel  Lin,  and  myself,  hayinf?  received  a  com- 
munication  from  the  English  consul,  also  a  despatch  from  the  United  States  consul,  LeGaa- 
dre,  hoth  relating  to  the  wreck  of  the  hark  Rover  and  the  murder  of  the  crew  at  Caw-Cass- 
piss  any,  also  jour  order  to  send  a  force  to  the  theatre  of  the  trMfed  j,  seiie  the  ffuiltj  parties 
and  turn  them  over  to  jou  for  punishment.  T.  Penkicj  and  Coloriel  Lin  and  an  escort  of 
soldiers  proceeded  to  Taikiao,  giving  notice  to  Consul  Carroll  and  the  Commissioner  of  Cob- 
toms  White.    This  has  been  communicated  to  you  already.    Subsequently,  we  having  maturad 
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oar  plans,  Captain  Pau-Wbin-Whey  farnished  me  with  gnides,  and  Colonel  Lin  collected  a 
force  of  good  seamen  and  experienced  soldiers,  and  wo  made  dispositions  to  advance  with 
intent  of  ascertaining  what  coald  possibly  be  accomplished.  We  also  directed  a  military 
officer,  named  Wang-lee-Whang.  to  make  a  map  of  the  country,  as  we  have  already  advisea 
yoa.  Now  Captain  Panf-Chang-Whin  reported  to  me,  (Whoa,)  and  said  that  he  had  (rone 
to  the  Liang-Kian  bay,  where  he  commenced  an  inquiry  among  the  inhabitants,  half  castes, 
of  that  locality.  There  he  learned  that  the  place  where  the  Rover's  crew  were  killed  is  some  12 
or  20  miles  sonthward.  and  is  entirelv  settled  by  savacrpg,  whose  language  none  of  them  (i.  e., 
the  inhabitants  of  the  Liang-Kian  bay)  know  how  to  speak.  The  water  route  is  rendered 
thorooghly  impracticable  by  rocks  in  the  seal  as  tl\ick  as  the  trees  in  the  forest.  The  over- 
land route  is  not  less  daneerous,  it  being  infested  by  savages  who  hide  themselves  in  the  cav- 
ities of  the  rocks  and  in  the  grass,  from  which  they  fire  upon  their  enemies.  It  was  with  the 
utmost  difficulty  that  we  succeeded  in  hiring  spies  to  gain  this  information. 

The  Lian^-Kian  bay  is  within  the  limits  of  our  jurisdiction,  but  its  inhabitants  are  very 
few,  and  the  country  round  is  very  thickly  wooded.  When  the  government  wants  wood,  a 
lingaist  is  sent  there  to  buy  it.  But  Kau-a  Kau> piss-any  is  fifteen  or  twenty  miles  distant 
from  Liang-Kian  bay,  and  there  are  no  roads  communicating  between  the  two  points,  only 
passes  for  wild  animals  and  birds  of  prey ;  the  whole  country,  being  thickly  covered  with 
gnss  and  trees,  is  very  dangerous.  The  savages  that  live  there  hide  themselves  in  caverns, 
going  in  and  coming  out  of  them  like  rats,  and  like  them  indiscernible. 

We,  Tin-Pan-Chin- Chang  and  Piu-Kiep,  have  examined  the  treaty.  Articles  11  and  13 
provide  that  whenever,  within  the  jurisaiction  of  the  Emperor  of  China,  any  one  shall 
molest  Americans,  the  military  and  civil  authorities  must,  on  hearing  of  the  same,  try  to 
punish  the  aathors. 

But  in  this  case  the  Americans  were  not  murdered  on  Chinese  territory,  or  on  Chinese 
seas,  but  in  a  region  occupied  by  the  savages-  Hence,  the  treaty  cannot  affect  ii  at  all. 
Was  it  in  our  power  to  seise  those  men  we  would  gladly  do  so,  and  would  not  think  of 
lefasinff,  so  that  we  might  keep  friendship  with  foreigners. 

Bat  uie  savage  country  does  not  come  within  the  limits  of  our  jurisdiction,  and  our  mili- 
tary force  is  not  able  to  operate  in  it.  Such  are  the  difficulties  encountered  by  us,  which  we 
most  make  known  to  you  in  all  candor,  begging  you,  at  the  same  time,  to  make  the  neces- 
sary allowance  and  favor  us  with  an  answer. 

On  the  reeeipt  of  the  foregoing,  I  determined  to  commanicate  it  to  joa,  hav- 
ing tlready  eent  you  a  former  despatch  received  on  the  eame  subject.  Our 
impression  is  that  our  agents  have  furnished  us  with  a  true  statement  of  the 
case,  and  we  helieve  those  savages  to  he  like  wild  animals,  with  whom  any  one 
woald  disdain  to  contend.  A  government  as  great  and  generous  as  yours  will 
always  despise  such  heings. 

Respectfully  submitted, 

[Signed  &c.,  &c.,  &c.J 

United  States  Consulate, 

Amoy,  June  22,  1867. 

The  foregoing  is  a  true  copy  of  the  original  on  file  at  this  office. 

CHAS.  W.  LE  GENDRE, 

United  States  Consul. 


No.  72.J  Consulate  op  the  United  States  of  America, 

Amoy,  June  22,  1867. 

Sirs  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  despatch  of  2d 
day,  5th  moon,  6th  year,  (3d  of  June,  1867.) 

The  sudden  conclusion  you  have  come  to  in  the  affair  of  the  Rover,  and  the 
reasons  you  give  thereof,  disappoint  me  in  the  extreme  and  more  than  I  could 
express. 

You  never  seemed  to  douht,  either  in  the  course  of  our  interview  or  in  our 
▼rittea  communications,  that  the  Rover  had  heen  wrecked  on  the  Chinese  seas, 
and  her  crew  murdered  on  Chinese  territory.  If  there  was  the  shadow  of 
nncertainty  left  in  your  mind  on  this  point,  why  not  have  said  so  at  once,  or 
bave  settled  the  question  hy  a  glance  over  the  map  when  Captain  Fehriger  and 
myself  called  on  yon,  on  the  20th  of  April  last,  asking  you  to  lend  your  aid 


Digitized  by 


Google 


24  AMEBICAN  BARK  BOVEB. 

towards  investigating  this  distressing  affair.  Then,  and  not  now,  was  ike 
proper  time  to  present  your  objections  or  decline,  as  yon  do  now,  any  inte^ 
ference  in  the  affair.  For  then  the  monsoon  was  favorable  to  naval  operations 
in  the  southern  bay ;  then  the  hot  weather  had  not  set  in  ;  then  we  had  oar 
forces  near  the  spot ;  then  many  of  the  unfortunate  victims  who,  by  this  time, 
have  doubtless  perished  through  violence,  exposure  or  starvation,  were,  I  doubt 
not,  living.  The  remains  of  those  that  have  been  murdered,  since  rendered 
unknowable  by  the  action  of  time  or  scattered  to  the  winds,  could  have  been 
recovered  and  sent  to  their  friends  for  sepulture.  This  we  could  have  carried 
out  through  our  own  resources,  and  on  our  own  responsilility,  had  we  only 
known  of  your  real  intentions,  and  we  would  have  reserved  our  rights  for 
indemnity  to  be  brought  forward,  in  case  your  inaction  had  been  found  to  have 
been  due  to  a  wrong  understanding  of  your  duties  to  our  government,  under 
the  treaty  and  the  laws  of  nations. 

Instead  of  this  you  prayed  us  to  do  nothing,  and  said  that  you  would  do 
everything.     In  fact  you  wrote  me — 

Id  receipt  of  iDformation  relative  to  the  massacre  of  the  master  and  crew  of  the  bark 
Bover,  by  the  savages,  prior  to  your  an  ival,  we  have  ii^sued  directions  to  the  civil  and  mili- 
tary authorities  to  adopt  measures  for  the  management  of  the  affair,  •  •  •  • 
and  if  any  exertion  of  zeal  can  do  it,  no  endeavors  will  be  spared  to  bring  the  offenders  to 
immediate  punishment,  in  order  that  terras  of  good  fellowsnip  and  harmony  may  exist 
between  China  and  the  foreign  powers.  We  could  not  dare  to  trouble  Captain  Febriger  and 
yourself  for  military  and  naval  oshistance  in  the  matter,  since,  in  the  event  of  any  accident, 
we  would  feel  more  than  ever  grieved.  We  have  again  directed  the  civil  and  military  author- 
ities to  despatch  troops  and  constabnlary  to  carry  on  operations.  We  would  not  request  the 
presence  of  your  man-of-war  to  assist  in  these  operations,  &c.,  d:c.,  &c.  (Letter  of  Geor 
eral  Lin,  Taotai-wu,  and  prefect  of  Taiwaufoo  to  General  LeGeudre,  United  States  consul, 
dated  Taiwaufoo,  15th  day,  3d  moon,  Cth  year,  April  19,  1867  ) 

On  the  following  day  you  renewed  the  same  assurances  of  your  desire  to 
comply  with  our  just  request ;  and  the  general  only  required  a  few  days  to 
perfect  his  plans,  his  past  experience  of  mountain  warfare  being  limited;  but  he 
promised  to  act  promptly,  and  simply  asked  for  liberty  to  strike  the  blow  alone. 
He  said  to  me : 

If  any  force  can  bring  these  savages  to  terms,  the  Chine49e  soldiers  are  adeqnate  to  the 
task,  but  beiog  alone  responsible  to  my  government  for  the  success  of  the  expedition,  it  is 
but  just  that  1  should  conduct  it  with  entire  liberty  of  action,  and  1  decline  accepting  any 
assistance  on  the  part  of  foreign  nations. 

Under  the  circumstances.  Captain  Febriger  and  myself  determined  to  remain 
passive  obseivers,  feeling  that  you  understood  the  extent  of  your  obligations 
under  the  treaty,  and  that  you  had  made  up  your  mind  to  discharge  them  with 
celerity  and  honor.  Both  Captain  Febriger  and  myself  fully  realized  that  from 
that  day  we  could  not  take  any  steps  in  advance  of  you,  without  virtually 
relieving  you  and  your  government  of  all  responsibility  with  the  United  States, 
and  interfering  with  the  claim  for  indemnity  which  would  be  instituted  for  the 
families  of  such  of  the  Rover's  crew  as  were  expected  to  be  saved  through  your 
exclusive  exertion,  in  case  you  would  fail  to  fulfil  your  obligation  in  the  man- 
ner it  was  expected  that  you  would. 

On  the  day  previous  to  my  leaving  Taiwaufoo,  you  reiterated  your  promises 
in  the  course  of  our  last  interview,  and  as  we  were  to  embark  we  received  the 
communication  of  a  despatch  addressed  to*  you  by  the  prefect  of  Taiwaufoo. 
pressing  you  to  lose  no  time  in  sending  troops  forward  to  the  relief  of  the 
Rover's  crew,  and  for  the  punishment  of  the  murderers  of  those  who  had  lost 
their  lives  by  the  hands  of  the  savages. 

You  cannot  claim  that  you  then  ignored  the  name  of  the  locality  where  the 
Rover  had  been  wrecked,  for  you  named  it  in  your  despatch  of  the  3d  moon, 
15lh  day,  6th  year,  19th  April,  1867,  Bed-head  island.  Neither  did  you  ignore 
tLe  bay  where  the  Rover's  crew  had  been  murdered,  for  you  inform  me  in  the 
same  despatch  that  it  is  named  Ku-wa-suh-pi-snan  by  the  natives. 
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On  tbe  28th  day,  3d  moon,  6th  year,  2d  May,  1867,  you  notified  me  that 
jour  officers  were  waiting  for  your  orders,  having  their  first  column  ready  to 
advance,  and  they  intended  to  prove  by  their  acts  that  the  Chinese  government 
entertains  the  kindest  feelings  for  the  eastern  nations.  But  now  their  language 
is  quite  different.     You  communicate  to  me  the  following  despatch  from  them : 

TaiWAUPOO,  2d  day,  Sth  moan,  6fA  year,  3d  Jnni,  1877. 

We,  Tln-Pan-Chew-ChaDgr  and  Pen-Kiep,  having:  examined  the  treaty,  article  XI  and  XIII, 
proride  that  whenever  within  the  jurisdiction  of  the  Emperor  of  China,  either  on  shore  or 
at  sea,  aov  who  shall  molest  Americans,  shall  be  punished  by  the  civil  and  military  autl)or- 
ities,  on  their  hearing  of  the  same,  to  the  best  of  tneir  ability ;  but  as  in  the  Rover's  case  the 
Americans  were  not  murdered  on  Chinese  territory,  or  on  Chinese  seas,  but  on  a  region  occu- 
pied by  the  savages,  relief  cannot  be  asked  for  them  under  the  treaty.  Were  it  in  our  power 
to  seize  the  murderers  we  would  gladly  do  so,  so  that  the  Chinese  might  keep  friendship 
iritfa  foreigners,  but  the  savage  country  does  not  come  within  the  limits  of  our  juiisdiction, 

dkC,  dDC,  &c. 

One  would  have  supposed  that  you  would  have  at  once  blamed  your  subor- 
dinates, yet  you  write  me  under  the  same  date : 

On  receipt  of  the  foregoing,  I  determined  to  communicate  it  to  you,  having  already  sent 
to  jon  a  former  despatch  received  on  the  same  subject.  Our  impression  is  that  our  subordi- 
nates have  furnished  us  with  a  true  statement  of  the  case,  and  we  believe  those  savages  to 
be  wild  animals  with  whom  any  one  would  disdain  to  contend.  A  government  as  great  and 
generous  as  yours  will  always  despise  such  beings,  &c.,  &,c.,  dec. 

In  answer  I  will  remark  that  negotiations  have  now  lasted  longer  than  they 
Bhould  have  done,  and  that  they  have  to  be  brought  to  a  close  by  a  fair  under- 
standing on  both  parts  of  what  I  feel  it  is  my  duty  to  ask  under  the  treaty,  and 
of  what  you  hold  to  be  at  liberty  to  concede  under  your  interpretation  of  the 
same. 

In  consequence,  I  beg  to  reaffirm  what  I  have  said  or  written  to  you  at  former 
times,  that  the  United  States,  in  this  case,  as  in  any  other,  insist  upon  a  strict 
observance  of  the  treaties,  on  the  part  of  the  Chinese ;  and  relative  to  this, 
I  may  remark  that  on  the  18th  day,  3d  moon,  6th  year,  19th  April,  1867, 
appearing  to  fully  understand  Captain  Febriger  and  myself,  yon  promised  to 
afford  prompt  relief  to  the  Rover's  crew,  and  to  punish  the  murderers  of  such 
of  them  that  had  lost  their  lives  by  the  hands  of  the  inhabitants  of  the  southern 
portion  of  the  island  of  Formosa ;  that  two  months  have  elapf!>ed  since,  and 
that  nothing  has  been  done  on  your  part  towards  keeping  this  most  sacred 
engagement,  having  only  discovered,  at  this  late  hour,  and  through  your  agents, 
that  you  were  not  expected,  under  the  treaty,  to  carry  out  your  promises,  they 
having  been  made  in  ignorance  of  certain  facts  that  you  have  since  ascertained. 

The  government  of  the  United  States  cannot  accept  such  an  issue,  and  in  its 
name  I  protest  emphfctically  against  (pardon  me  the  expression)  this  shifting 
vaj  of  settling  this  most  important  question,  and  its.  deplorable  consequence, 
and  I  do  now  make  all  possible  reserve  for  all  claims  for  indemnity  and  repara- 
tion which  may  hereafter  be  brought  forward  in  consequence  thereof  by  my 
govemment  against  yours. 

The  question  inVolved  in  the  wreck  of  the  Rover  and  the  murder  of  her  crew 
by  the  inhabitants  of  the  southern  end  of  Taiwan,  a  dependency  of  the  Chinese 
empire,  does  not  only  affect  American  interests,  but  also  the  inteiests  of  every 
one  of  the  western  nations  that  are  connected  by  trade  with  China,  and  whose 
ihips  ply  between  the  Spanish,  Dutch  and  English  possessions,  south,  south- 
east and  Boudiwest  from  Formosa,  the  various  parts  of  China  on  the  coast  south 
of  Amoy  and  those  on  the  north  of  it.  Those  vessels  either  following  their 
natural  or  direct  route  or  carried  out  of  it  by  the  winds,  are  apt  to  come  to  grief 
on  or  near  the  breakers  where  the  Rover  was  lost,  and  of  necessity  must  seek 
refuge  in  the  bay  south  of  Formosa  island ;  for  if  they  go  to  the  east  side  of 
Taiwan  they  find  an  abrupt  coast  where  even  ordinary  erobarcation  would  not , 
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be  eafe ;  and  if  they  go  farther  to  the  north  on  the  western  coast  they  miut 
not  stop  until  thej  reach  Lee-Chew  bay,  which  w,  at  the  least,  15  miles  distant 
Are  they  always  in  a  position  to  make  this  long  run  ?  The  deposition  of  the 
last  known  survivor  of  the  Rover's  crew  seems  to  show  otherwise,  the  nnforta- 
nates,  in  this  case,  having  landed  at  the  southern  bay,  because  they  conld  go  no 
further,  being  exhausted  by  fatigue,  thirst,  and  hunger.  So  that  nine  times  out 
of  ten. they  must  stop  at  the  southern  bay,  which  seems,  to  have  been  opened 
by  the  Almighty  ajs  a  natural  refuge  against  the  uncertainty  of  the  elements. 
Hence  humanity  makes  it  a  law  to  civilized  nations  to  see  that  this  part  of 
Formosa  is  kept  clear  of  any  of  the  inhospitable  hordes  that  infest  it,  and  if 
your  government  does  not  do  if,  on  the  ground  that  it  has  no  jurisdiction 
therein  or  is  inadequate  to  the  task,  the  foreign  powers  will  have  to  take  the 
case  in  hand.  The  United  States  would  hear  with  regret  that  the  western 
nations  have  come  to  such  a  conclusion,  for  they  would  disdain  the  acquisition 
of  territory  they  would  gain  by  it,  and  it  would  be  the  beginning  of  a  policy  of 
violence  that  might  ultimately  end  by  the  dismemberment  of  the  Chinese  empire 
and  its  humiliation,  based  on  the  incompetency  of  its  authorities  to  command 
the  respect  of  its  own  subjects  or  to  fulfil  certain  obligations  imposed  upon  them 
by  the  laws  of  nations^ 

I  can  assure  you  that  it  is  to  the  interest  of  the  United  States  that  yon  should 
be  prosperous,  united,  powerful,  and  at  peace  with  foreign  nations,  and  among 
your  own  people,  and  we  have  no  ambitious  design  to  accomplish  in  regard  to 
you;  no  desire  to  acquire  any  of  your  territory,  having  already  too  large  a  one 
of  our  own  ;  and  the  greater  and  more  rich  you  become,  the  more  mutually  bene- 
ficial will  be  the  trade  between  the  two  countries.  Your  prosperity  will  be 
for  the  good  of  the  United  States,  and  whatever  tends  to  impair  it  a  loss. 

Yet,  and  with  all  this,  the  United  States  form  a  great  commercial  nation,  and 
they  are  this  above  all.  They  desire  the  extension  of  trade  all  over  the  world, 
and  would  certainly  not  sacrifice  their  interests  to  a  blind  friendship  for  China 
or  any  other  nation,  and  if  any  foreign  power,  justified  by  the  neglect  or  ill-will 
of  the  Chinese,  should  undertake  the  control  of  the  southern  part  of  the  island 
of  Formosa,  and  clear  it  from  the  hordes  that  have  interfered  with  oar  trade 
for  years  past,  we  would  not  oppose  it.  And  although  we  would  not,  in  all 
probability,  retain  any  portion  of  the  territory  acquired,  we*  would  see  with  sat- 
isfaction  any  step  taken  that  would  secure  the  interests  that  the  Chinese  gov- 
ernment would  have  declared  themselves  unable  to  protect. 

The  southern  end  of  the  Formosa  channel  is  a  most  important  commercial 
thoroughfare  and  must  be  kept  open  at  all  hazards.  Having  given  these  assnr- 
ances  of  our  good  wishes  and  furnished  yon  with  the  outline  of  our  policy,  I  will 
now  endeavor  to  show  you  that  under  the  existing  laws  of  nations  that  part  of  Tai- 
wan settled  by  what  you  call  the  savages  is  one  for  the  maintenance  of  order 
over  which  foreign  nations  are  justified  in  looking  to  the  government  of  China. 

The  Formosa  savages  stand  on  the  same  footing  with  the  Indians  that  yet 
inhabit  a  great  portion  of  the  United  States.  What  can  with  truth  be  said  o£ 
one  under  the  law  of  nations  can  equally  be  said  of  the  othei'. 

For  the  sake  of  their  own  interests,  the  United  States  have  insisted  with  for* 
eign  powers  that  our  Indians  should  hold  their  existence  as  tribes  at  our  exclu* 
sive  will.'  Even  if  you  never  expected  to  interfere  with  your  Formosa  natives 
further  than  to  keep  out  the  agents  of  the  foreign  powers  who  might  sednce 
them  into  foreign  alliance,  the  result  of  which  would  be  the  absorption  of  the 
island  of  Formosa  by  the  foreign  ally,  you  should,  for  your  best  interest* 
imitate  us  in  that  respect.  For  if  you  admit  that  such  territory  has  never  been 
explored,  you  admit  that  it  could  be  seized  by  the  first  power  whose  interest  it 
would  serve  to  take  it,  and  that  power  would  acquire  as  indisputable  a  right  to 
^  its  possession  as  the  Spanish  had  to  the  new  world,  when  they  first  discovered 
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it,  or  afl  jou  joarselves  Had  to  the  island  of  Formosa  when  you  first  planted 
jonr  colonies  on  its  western  shore. 

So  the  view  that  the  western  nations  take  of  the  native  tribes  of  Formosa  is» 
that  they  should  not  be  treated  as  independent  by  China  nor  regarded  as  owners 
of  the  soil  they  may  respectively  occupy  ;  bnt  that  China  has  a  right  to  that 
game  soil  becaase  it  can  take  posscssipn  at  leisure. 

In  fact,  this  doctrine  seems  to  have  been  adopted  by  your  government,  since' 
the  Chinese  farmers  on  the  Western  side  of  the  island,  as  fast  as  they  find  them- 
Behes  crowded  in  their  settlements,  keep  advancing  towards  the  eastern  coast, 
8 word  in  hand,  driving  the  natives  before  them,  and  it  is  likely  that  they  will 
continne  to  do  ao  until  they  have  absorbed  the  whole  country  from  the  Formosa 
channel  to  the  eastern  shore.  And  in  this  they  only  confirm  de  facto  the  right- 
eousness of  the  law  I  have  quoted  above,  and  in  virtue  of  which  superior  races 
have  by  degrees,  since  the  beginning  of  the  world,  substituted  their  civilization 
for  that  of  inferior  ones. 

The  Chinese  divide  and  parcel  out  the  land  of  the  natives  in  Formosa,  and 
grant  it  to  their  subjects  as  they  need  it,  exactly  as  if  it  had  been  vacant  and 
nnoccapied  land.  They  do  more ;  anticipating  the  occupation  of  the  native  terri- 
tory by  their  subjects,  they  control,  in  some  instances,  by  the  most  arbitrary 
roles,  the  trade  of  native  products  with  the  natives  of  the  western  shore.  Cam- 
phor, one  of  the  most  important  staples  of  the  island,  is  produced  on  the  terri- 
tory occupied  by  the  natives.  No  foreigner  is  allowed  to  export  it  freely,  or  to 
aqaire  it  therein.  One  individual  enjoys  the  exclusive  right  to  carry  on  the 
traffic  for  the  benefit  of  the  Chinese  government.  (Letter  of  the  Taotai  of  For« 
mosa  to  the  United  States  consul  at  Amoy,  dated  15th  day,  3d  moon,  6th  year, 
19th  April,  1867.)  Any  one  interfering  with  the  rights  of  the  monopolist  is 
put  to  death. 

So  the  Chinese  government  have  even  gone  further  with  the  natives  of  For^ 
mosa  than  the  United  States  have  gone  with  the  Indians,  and  de  Jaeto,  in  the 
most  flagrant  manner,  have  for  the  last  two  hundred  years  insisted  upon  having 
supreme  power  and  dominion  over  the  territory  therein. 

If  such  is  the  case,  it  appears  to  be  too  forcibly  and  clearly  established  to 
admit  of  dispute  that  the  savage  tribes  of  Formosa  are  subject  to  the  authority 
of  China;  and  when  the  country  occupied  by  the  natives  is  not  within  the  lim- 
its of  the  various  Chinese  magistrates,  China  can  and  should  punish  any  offence 
committed  therein,  no  matter  whether  the  offender  be  a  Chinese  or  a  native^ 
and  it  is  not  the  duty  of  the  foreign  treaty  powers  to  punish  such  offenders ; 
for  if  the  native  territory  is  not  Chinese  in  population,  it  is  Chinese  in  fact,  the 
Chinese  population  of  Taiwan  having  a  sort  of  pre-emption  claim  on  it,  which 
they  enforce  every  day  when  they  consider  fit  and  advisable.  Hence  the  last 
v^ment  of  your  honor's  letter  against  mixing  yourself  in  the  "  Rover's''  case, 
Off  the  ground  that  you  have  no  jurisdiction  over  that  part  of  the  Formosa,  falls 
to  the  ground. 

I  could  add  to  this  many  facts  that  would  sustain  an  opinion  expressed  by 
me  in  my  despatch  to  your  honor,  dated  28th  day,  4th  moon,  6th  year,  (30th 
May,  1867,)  that  many  of  the  tribes  living  on  the  southern  coast  of  Formosa, 
sieged  to  be  savage,  are  only  half-caste,  and  connected  with  the  Chinese  popu- 
lation of  the  westera  coast  and  of  Swatow  by  trade  or  marriage,  but  it  would 
Q^Iessly  add  to  this  very  long  despatch  and  I  shall  come  to  a  close. 

Sincerely  hoping  that  this  communication  will  tend  to  reform  your  judgment 
of  many  points  of  vital  importance  both  to  China  and  the  United  States, 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHAS.  W.  LE  GENDRE, 
Untied  States  CarmU  for  Amoy  and  Dependencies. 
The  Obnebal  and  Taotai  of  Formosa. 
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No.  19. 

Mr.  LeGendre  to  Mr.  Seward, 

No.  24.]  Consulate  of  the  United  States, 

Amoy,  July  b,  1867. 

Sir  :  Referring  to  my  despatches  Nos.  17,  19,  21,  22,  and  23,  relating  to  the 
wreck  of  the  American  bark  Rover,  I  have  the  honor. to  hand  70a,  under  this 
cover,  enclosure  No.  1,  being  an  extract  from  a  letter  jast  received  from  Tai- 
kao,  Formosa,  fronl  Mr.  John  Ross,  residing  there. 

I  haVe  the  honor  to  be,  sii*,  your  obedient  servant, 

CHAS.  W.  LE  GENDRE, 

United  States  ComuL 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  2>.  C 


Extract  0/  a  Utter  from  Formosa,  turiUen  by  Mr,  John  Ross,  dated  June  17.  1867. 

Mr.  Horn,  a  carpenter,  came  on  the  coast  with  a  lorcha,  which  was  smashed  all  to  pieces 
the  other  daj,  the  Chinese  stealinf^  everything.  It  was  Mr.  Horn's  intention  to  go  and  see 
.after  the  crew  of  the  bark  Rover. 

On  the  12th  instant  two  American  men-of-war  arrived  here,  the  Hartford  and  Wyoming-. 
They  left  here  the  same  evening  for  the  place  where  the  crew  of  the  bark  Rover  are  snpp/^sed 
to  have  been  murdered.  On  the  morning  of  the  13th  they  landed  200  men  and  followed  the 
natives  about  eight  miles  into  the  interior,  when  they  all  sat  down  to  rest,  having  about  20 
men  struck  down  by  sunstroke,  the  sun  being  very  hot  at  the  time.  While  sitting  down, 
two  or  three  of  the  officers  advanced  a  little.  Then  came  a  volley  of  rifles  from  the  bush, 
killing  Lieutenant  Commander  McKenzie.  Poor  fellow .'  he  staggered  back,  and  cried — 
'*  Doctor!  doctor!"  and  fell  to  rise  no  more. 

The  admiral  seeing  there  was  no  chance  of  doing  anything,  the  natives  being  concealed 
in  the  bush,  resolved  that  they  should  return  to  their  ships.  They  arrived  off  Taitao  on  the 
14th,  and  the  funeral  took  place  at  five  oVlock  that  attemoon.  I  attended,  and  a  solemn 
sight  it  was  to  behold.  Upwards  of  three  hundred  people  were  there,  the  drum  playing*  the 
d^Ml  march  to  the  grave.  •  I  was  standing  close  to  the  admiral  when  they  were  filling  the 
grave,  and  the  old  gentleman  had  to  stand  aside,  being  so  much  affected  at  the  loss  of  one 
who  was  so  much  beloved  and  respected  by  all  who  knew  him.  They  sailed  the  same  even- 
ing for  Shanghai.  The  admiral  is  determined  to  return  again  with  re-enforcements  at  some 
future  period. 

JOHN  ROSS. 

UNiTEt»  States  Consulate  at  Amoy, 

Jn/y  5,  1867. 
A  true  copy  of  the  original  copy  on  file  at  this  office. 

CHAS.  W.  LE  GENDRE, 

United  States  GonauL 


No.  20. 
Mr,  LeGendre  to  Mr.  Seward, 

No.  34.]  Gonsulatk  of  the  United  States  of  Ambbiga, 

Affioy,  China,  July  30,  1867. 
Sir  :  Referring  to  my  despatches  Nos.  7,  19,  21,  22,  23,  24,  relating  to  the 
wreck  of  the  American  bark  Rover,  I  have  now  the  honor  to  hand  you,  under 
this  cover,  enclosure  No.  1,  being  the  translation  of  a  despatch  just  received 
from  the  viceroy  of  the  Fohkien  province,  and  which  is  an  answer  to  my 
commnnication  to  his  excellency  of  the  copy  of  my  despatch  No.  72  to  the 
general  and  Taotai  of  Formosa,  already  referred  to  you.     (Fnclosore  No.  1 
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with  my  despatch  No.  23.)  Enclosure  No.  2  ia  the  copy  of  my  despafcb  No. 
3  to  Rear- Admiral  H.  H.  Bell,  commanding  the  United  States  Asiatic  squadron. 
In  it  I  briefly  show  to  the  admiral  the  probability  of  a  prompt  action  on  the 
part  of  the  Chinese  authorities,  and  I  ask  him  to  lend  me  his  support  should 
mj  presence  in  Formosa  be  required. 
1  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

CHA8.  W  LE  GENDRE, 

United  States  Consul, 
Hon.  WiLMAM  H.  Sbward, 

Secretary  of  State,  W(uhingtan,  J9.  C, 


Tu.xo  Chi,  6/A  year,  6th  moon,  2ith  day. 

On  the  17th  of  this  6th  month  I  received  vour  communication,  stating  that  a 
vessel  of  your  nation  had  been  wrecked  on  the  southern  part  of  Formosa,  and 
the  crew  murdered  by  the  savages,  and  that  you  had  seen  the  General  Taotai 
and  prefect  of  Formosa,  and  had  requested  them  to  attend  to  the  matter,  and 
that  they  had  promised  verbally  and  by  special  communications  to  attend  to  it, 
and  that  on  the  2d  day  of  the  5th  moon  of  the  present  year  you  had  received 
from  them  a  communici^tion  in  which  they  refused  to  attend  to  the  aS&ir,  and 
that  this  case  being  one  of  great  importance  to  both  nations,  it  was  necessary  to 
request  me  to  examine  into  its  merits  and  interpose  my  authority. 

I  have  received  from  you  a  copy  of  your  correspondence  with  the  authorities 
it  Formosa. 

You  personally  had  an  interview  with  us  on  the  subject,  and  the  authorities 
at  Formosa  had  informed  us  that  they  would  give  their  immediate  attention  to 
the  matter.  Afterwards,  on  the  23a  day  of  the  5th  moon,  the  General  and 
Taotai  of  Formosa  advised  us  that  the  distance  from  Liung  Kiau  to  Kui 
chai  Cah  is  several  tens  of  le,  (Chinese  miles ;)  that  jungle  and  forest  were 
dense  and  dangerous,  and  that  the  savages  skulked  in  the  bushes  or  in  caves  ; 
and  inasmuch  as  the  place  occupied  by  the  savages  is  not  marked  on  the  maps 
of  China,  the  soldiers  are  unable  to  proceed  there,  and  the  object  in  view  is  a 
very  difficult  one  to  accomplish. 

Now,  with  reference  to  the  plundering  and  murdering,  although  it  is  done  by 
savages,  who  are  not  reckoned  as  Chinese,  and  although  it  may  not  be  easy  to 
seize  them,  still  it  must  be  done.  It  must  not  be  said  that  the  country  is  not 
ours,  and,  therefore,  the  matter  be  neglected. 

Already  has  an  order  been  despatched  with  haste  compelling  the  authorities 
of  Formosa  to  send  soldiers  and  to  order  the  civil  and  military  authorities  to 
eeize  on  the  proper  opportunities  to  properly  conduct  the  case  in  a  way  that  will 
enable  them  to  rescue  the  survivors,  and  to  recover  the  bodies  of  the  dead,  to 
paniah  the  murderers  according  to  law,  and  to  maintain  terms  of  friendship 
among  natioua. 

VICEROY. 
Lieut.  Gov.  LEI. 
The  United  States  CoNSUfi  of  Amoy,  China. 

United  States  Consulate, 

Amoy,  July  30,  1867. 

A  true  copy  of  the  original  on  file  in  this  office. 

•       CHAS.  W.  LE  GENDRE, 

United  States  Consul. 
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No.  3.J  GOXSULATB  OP  THB  UxiTBD  StaTBS, 

ilmoy,  CAtfia,  Jdfy  30, 1867, 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  jonr  despatch,  dated 
Shanghai,  Jnl^  16,  1867,  and  I  am  much  obliged  to  yon  for  the  valaableyiewi 
of  the  Rover's  case  jou  give  me  therein. 

I  have  taken  proper  steps  to  call  the  attention  of  the  viceroy  of  the  Fohkien 
province  to  sach  of  them  as  would  interest  him  at  the  present  time. 

I  now  beg  to  submit  the  answer  received  (enclosure  No.  1)  from  the  viceroy 
of  the  Fohkien  province  to  a  communication  made  to  him  on  the  20th  instant, 
together  with  a  copy  of  my  despatch  No.  72  to  the  General  and  Taotai  of  Tai- 
wan enclosed  to  you  in  my  despatch  No.  2,  of  June  30,  1867. 

Baron  de  Meileus,  who  on  the  occasion  has  acted  as  my  interpreter  and  inter- 
medium, had  been  requested  to  call  the  attention  of  the  viceroy  to  three  points : 
1.  The  necessity  of  tne  Ghinosc  authorities  taking  immediate  steps.  2.  Their 
obligation  to  enable  me  to  ascertain  that  such  steps  were  taken.  3.  The  great 
importance  of  locating  a  military  settlement  at  the  end  of  the  island  of  Formosa, 
BO  as  to  keep  it  clear  ^om  the  savages  infesting  it.  On  the  27th  instant,  Baron  de 
Meileus  advised  me  that  the  viceroy  had  forwarded  orders  by  a  special  steamer 
to  the  authorities  at  Taiwan  to  organize  forthwith  an  expedition  against  tbe 
savages  therein ;  that  both  the  governor  and  general  of  the  island  would  be 
responsible  for  the  success  of  the  operations ;  that  in  case  they  should  fail  they 
would  he  dismissed ;  that  I  had  been  invested  to  proceed  to  Formosa  to  receive 
by  the  hands  of  the  Chinese  the  unfortunate  survivors,  if  any,  of  the  Rover's 
crew,  and  the  bodies  of  those  that  have  been  killed.  Of  course,  it  is  expressly 
understood  that  I  am  going  thero  as  a  mere  spectator,  and  that  I  have  no  juris- 
diction or  command  over  the  Chinese  forces,  but  I  am  expected  to  satisfy  myself 
that  they  do  what  is  required.  The  viceroy  will  write  me  by  the  Jesse  to 
invite  me  to  proceed  to  Fonnosa  for  that  object. 

Nothing  definite  has  yet  been  settled  as  to  the  third  point,  but  I  am  convinced 
it  can  be  settled  as  the  two  first  ones.  If  on  the  sixth  proximo  it  is  not  carried 
I  shall  call  in  person  upon  the  viceroy,  and  I  greatly  hope  to  succeed.  The 
Tailar  General  has  never  failed  yet  to  support  me,  and  I  depend  a  great  deal 
upon  him  for  success.  Of  course  the  Baron  de  Meileus  in  the  case  has  been  of 
material  importance,  and  without  him  I  believe  that  I  would  have  failed. 

Under  these  circumstance?,  I  have  asked  Captain  Febriger,  now  in  Amoy, 
whether  he  would  feel  authorized  to  afford  nie  a  passage  to  Formosa,  in  case  I  would 
proceed  there  in  two  or  three  weeks  for  the  purpose  I  have  explained  above  ;  or 
if  he  would  have  to  wait  for  orders  from  you.  His  answer  was  that  he  had  no 
authority  to  go  to  Formosa,  but  would  have  to  refer  the  matter  to  you.  Having 
thus  conferred  with  Captain  Febriger  on  the  subject,  it  has  been  agreed  between 
us  that  I  should  write  yon  directly  on  the  subject. 

I  beg  to  remark,  sir,  that  in  this  case  I  have  not  gone  beyond  the  limits  of 
my  power,  and  that  in  simply  persuading  the  Chinese  authorities  I  have  only 
carried  out  the  instructions  received  from  the  United  States  minister  at  Pekin. 
Indeed,  the  answer  he  sent  to  my  despatch,  No.  3,  of  April  1,  asking  for  instruc- 
tions, was  most  explicit.     (Enclosure  No.  2.) 

Since  I  have  carefully  communicated  to  him  my  correspondence  on  the  sub- 
ject, and  he  has  not  once  censured  the  course  I  have  taken,  and  truly  believing 
that  it  would  be  of  great  importance  for  us  to  obtain  now  from  the  Chinese  gov- 
ernment a  redress  which  every  one  I  have  seen  yet  encourages  me  to  seek,  and 
which,  if  we  do  obtain,  will  greatly  add  to  the  prestige  of  our  flag  in  the  east, 
I  have  used  every  effort  to  succeed ;  and  now  that  1  firmly  believe  that  I  am 
almost  certain  of  doing  so.  I  come  to  beg  you  to  lend  me  your  support  by 
affording  me  the  means  of  going  to  Formosa  in  the  manner  I  have  applied  for 
to  Captain  Febriger. 
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In  closing  this  I  respectfally  beg  to  state  that  by  the  time  .vour  ataswer  to 
this  despatch  comes  to  hapd  it  will  be  about  time  for  me  to  leave  for  Formosa* 
and  my  impression  is  that  my  presence  vill  be  required  there  for  about  six 
veeks. 
I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  servant, 

CHA8.  W.  LE  GENDRE, 

Vnitel  States  Canstd. 
Bear-Admiral  H.  H.  Bell, 

Com*ding  U.  S,  Asiatic  Squadron,  Shanghai,  China. 


No.  21. 
Mr.  LeGendre  to  Mr.  Seward. 

No.  35.J  Consulate  op  the  United  States  of  Amkrica, 

Amoy,  China,  September  i,  1867. 
Sir  :  I  beg  to  hand  you,  under  this  cover,  enclosures  No.  1,  2,  3,  4,  being 
copies  of  my  correspondence  witli  his  excellency  the  minister  of  the  United 
States  at  the  court  at  Peking,  relating  to  the  Rover's  case.     Alao  with  Rear- 
Admiral  H.  H.  Bell,  on  the  same. 
I  have  the  honor  to  be,  tir,  very  respectfully,  your  obedient  servant, 

CHARLES  W.  LE  GENDRE, 

United  States  Consul. 
Hon  William  H.  Seward, 

Secretary  of  State,  Washington,  D.  C. 


Mr.  LeGendre  to  Mr.  Burlingame. 

No.  16.]  Consulate  of  the  United  States, 

Amoy,  August  29,  1867. 

Sir  :  Referring  to  my  despatches  Nos.  3,  7,  9,  13,  14,  relating  to  the  wreck 
of  the  American  bark  Rover,  I  have  now  the  honor  to  hand  you  under  this 
cover  three  enclosures,  viz  : 

No.  1,  being  despatch  No.  95,  to  his  excellency  the  viceroy  of  the  Fohkien 
province,  urging  his  excellency  to  order  the  immediate  occupation  of  the  south- 
ern bay  by  the  Chinese  forces. 

No.  2,  being  a  despatch  from  the  viceroy  in  answer  to  my  No.  95  bis.,  and 
giving  me  the  assurance  that  the  question  of  the  occupation  of  the  southern  bay 
by  the  Chinese  forces  shall  be  settled  amicably  after  the  expedition  has  taken 
place,  and  that  on  receipt  of  the  reports  of  the  authorities  of  Formosa,  the 
Emperor  would  be  informed  of  the  measures  taken. 

No.  3,  being  an  answer  from  the  vicerby  to  my  despatch  No  96,  asking  for  a 
more  clear  statement  of  the  measures  taken  by  him  for  the  occupation  of  the 
eoathern  bay  of  Formosa.     In  this  communication  the  viceroy  says  : 

SelatiDg  to  the  military  occupfttion  of  the  southern  bay  I  have  to  iDform  you  that  I  have 
tlready  named  the  commandiDg  officer  of  the  force  of  occupation,  Ke-Con-K>Chang-La,  and 
have  ordered  him  to  escort  you  to  Formosa.  As  to  what  relates  to  the  affair  of  the  Rover  in 
itself  the  most  severe  orders  have  been  (^iven  that  it  be  settled  without  delay,  and  your  visit 
to  Taiwanfoo,  made  agreeably  with  us,  is  a  new  proof  given  to  you  that  there  shall  be  no 
delay  in  the  execution  of  my  orders. 

On  the  following  day,  the  19th  instant,  Baron  de  Meritens  informed  me  that 
he  had  received  the  order  to  charter  a  steamer  to  convey  me  to  Formosa,  but 
not  judging  that  it  would  be  proper  for  me  to  increase,  without  necessity,  the 
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expenses  of  the  Gliinese  government  in  this  case,  I  bave  agreed  to  take  tlie 
viceroy's  small  steamer  the  Volunteer. 

I  left  Foo  Chow  on  the  24th  and  arrived  here  on  the  25th. 

To-day,  the  29th,  I  received  a  note  from  Baron  de  Meritens  stating  that  on 
the  26th  inptant  a  convoy  of  300  soldiers  wei*e  armed  and  eqaipped,  and  four 
brass  pieces,  two  of  four  and  two  of  nine/had  been  despatched  to  Formosa,  with 
a  suitable  quantity  of  ammunition,  by  the  viceroy,  and  that  the  Volunteer,  Ceing 
now  repaired  and  painted,  would  be  in  Amoy  for  my  exclusive  service  on  the  4tn 
of  September  in  tiie  morning. 

The  Chinese  admiral  is  reported  to  have  left  this  port  yesterday  for  Formosa. 

Mr.  White,  commissioner  of  customs  in  Tukao,  reports  that  the  bodies  of  the 
captain  of  the  Rover  and  his  wife  have  been  recovered,  with  many  effects  of 
their  property. 

I  receive  this  instant  a  despatch  from  Admiral  Bell,  (enclosure  No.  4.)    I  have 
the  honor  to  submit  to  your  excellency  my  answer  to  him,  (enclosure  No.  5.) 
I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

CHARLES  W.  LE  GENDRE, 

United  States  Consul. 

His  Excellency  Anson  Buulinoamb, 

United  States  Minister  at  Peking, 


[Sab-enclosure  A.] 

Copy  of  a  despatch  addressed  by  the  United  States  consul  at  Amoy  to  the  Viceroy 
of  the  Fohkien  Provinces,  dated  August  6,  1867. 

I  have  the  honor  to  acknowledge  the  receipt  of  your  despatch  relating  to  the 
positive  orders  given  to  the  authorities  of  Formosa  to  settle  at  once  and  amicably 
the  affair  of  the  Rover.  I  have  seen,  with  satisfaction,  in  tSe  despatch  referred 
'to  above,  that  your  excellency  has  given  orders  to  the  governor  and  the  general 
commanding  at  Formosa  to  occupy  the  southern  bay,  and  to  punish  the  guilty 
parties ;  and,  also,  that  your  excellency  has  rendered  an  account  to  the  Emperor 
of  your  determination  to  send  at  once  to  Formosa  the  General  F.  Seng,  and  the 
Prefect  Wang-Ohay,  to  aid  the  authorities  of  the  island  in  executing  their  orders, 
chiefly  as  to  what  relates  to  the  delivery,  in  my  hands,  of  the  remains  of  those  who 
have  been  murdered  at  the  .time  of  the  wreck,  and  the  immediate  rescue  of  those 
who  are  yet  alive. 

Although  I  take  into  full  consideration  the  promptitude  with  which  your  ex- 
cellency has  acted,  I  am  compelled  to  call  the  attention  of  your  excellency  to  a 
very  serious  point,  viz :  the  absolute  necessity  of  taking  energetic  measures  to 
prevent  the  recurrence  of  such  atrocities  in  the  future.  In  my  opinion  such 
measures  should  consist  of  the  permanent  military  occupation  of  the  southern 
bay  by  a  force  of  five  or  six  hundred  men,  and  the  establishment  of  a  civil  au- 
thority at  Liang-Kian  bay,  a  series  of  measures  that  would  encourage  the  Chinese 
population  of  the  western  coadt  to  settle  on  that  rich  country,  and  to  improve  it, 
and  it  would  offer  a  sure  guarantee  to  the  merchant  ships  that  might  hereafter 
be  wrecked  on  that  coast,  that  they  woul<l  not  be  captured  and  plundered  and 
their  crew  murdered.  All  parties  interested  would  feel  themselves  equally  sat- 
isfied in  hearing  that  such  an  arrangement  had  been  come  to,  and  your  excellency 
would  have  rendered  a  striking  service  to  the  Chinese  government  which  the 
Emperor  is  not  likely  to  overlook. 

As  for  one  I  must  add  that  his  excellency,  the  ambassador  and  minister  plen- 
ipotentiary of  the  United  States  at  the  court  of  Peking,  would  find  himself  satis- 
fied shobld  both  points  defined  above  be  settled  in  conformity  with  my  wishes ; 
and  that  this  arrangement  would  put  an  end  to  the  case  of  the  Rover,  still  open. 
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The  instrnctioDB  I  have  received  from  his  excellency,  the  ambassador  of  the 
United  States  at  Peking,  require  that  I  should  go  to  Taiwanfoo  to  receive  the 
remains  of  such  of  my  countrymen  who  have  been  murdered  and  those  who  have 
been  spared.  My  first  thought  was  to  proceed  to  Taiwanfoo  in  an  American 
man-of-war,  but  your  excellency  having  expressed  the  desire  that  the  United 
States  gunboat  postpone  visiting,  for  the  present,  the  port  of  Liang-Kian,  for  fear 
that  the  national  susceptibilities  of  the  Chinese  be  touched,  I  haste  to  say,  that 
considering  the  friendly  relations  now  existing  between  both  countries,  and  with 
a  view  to  maintain  and  if  possible  extend  such  relations,  I  am  ready  to  proceed 
to  Formosa  in  one  of  your  excellency's  steamers.  If  the  steamer  Le  Chang 
Tcbing  does  not  arrive  in  a  few  days  at  Foo-Ghow,  your  excellency  might  bor- 
row the  custom's  schooner  Vindex,  and  the  commissioner  would  certainly  agree 
to  any  sach  arrangement.  In  this  case  your  excellency  would  have  merely  to 
hand  to  the  undersigned  an  official  despatch  for  the  governor  of  Formosa,  relating 
to  the  occupation  of  the  southern  bay,  and  to  order  one  of  your  excellency's 
officers  to  escort  me  to  see  that  your  excellency's  orders  are  carried  into  effect, 
and  to  make  an  amicable  settlement  of  this  important  affair  certain. 


[Sub-enclosure  B.] 

Traiulafion  of  a  letter  from  the  viceroy  of  the  Fohkien  Provinces  to  General 
LeGendre,  United  States  consul  at  Amoy,  dated  August  7,  1867. 

In  answer  to  your  despatch,  and  to  your  private  note;  first,  relating  to  the 
e^tahli^hment  of  a  permanent  military  occupation  of  the  southern  bay.  as  shown 
on  the  map  annexed  to  your  private  note,  and  with  a  view  to  prevent  any  new 
complication  on  the  part  of  the  savages ;  second,  to  the  restitution  of  the  remains 
of  Buch  of  the  crew  of  the  Rover  who  have  been  murdered  there;  and  third, 
to  the  steamer  that  would  convey  you  to  Formosa,  I  have  the  honor  to  inform 
you  that  I  have  already  communicated  to  the  throne  the  orders  sent  by  me  to 
the  authorities  at  Formosa,  and  my  special  despatch  there  to  settle  at  once,  and 
in  conformity  with  justice,  all  that  relates  to  the  wreck  of  the  Rover,  and  you 
may  rest  assared  that  I  shall  not  allow  any  delay  in  the  settlement  of  this  affair. 

As  to  what  relates  to  the  military  occupation  of  the  bay  near  Liang  Kiow,  this 
qnestion  shall  be  solved  amicably  after  tne  expedition  has  taken  place,  and  on 
receipt  of  the  report  of  the  authorities  at  Formosa  relating  thereco,  I  will  inform 
the  £mperor  of  the  measures  I  have  taken. 

As  to  borrowing  the  Vindex  from  the  commissioner  of  customs  to  transport 
jon  to  Formosa,  there  is  no  difficulty  in  it,  and  the  qnestion  of  expense  is  of 
dmall  importance  under  such  circumstances. 

This  despatch  is  sent  to  you  for  your  information. 


Translation  of  a  letter  addressed  by  the  viceroy  of  the  Fohkien  Provinces  to  tke 
United  States  consul  at  Amoy,  August  18,  1867. 

The  viceroy  to  General  LeGendre >  United  States  consul : 

In  answer  to  your  letter  to  me,  dated  August  16,  relating  to  the  Formosa 
affair,  and  by  which  yon  ask  that  positive  orders  embodied  in  the  official 
despatch  sent  to  the  government  of  Formosa  and  to  the  prefect  of  Taiwanfoo, 
relating  to  the  military  occupation  of  the  southern  bay,  I  have  to  inform  you 
that  I  have  already  named  the  commanding  officer  of  the  force  of  occupation, 
Kicon  Fehoung  Lei,  and  have  ordered  him  to  escort  yon  to  Formosa.  As  to 
handing  to  you  the  official  despatch  addressed  to  the  governor  of  Formosa,  so 
Ex.  Doc.  52 3 
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that  you  maj  hand  it  to  him  personally,  you  will  understand  that  I  cannot  do 
BO  under  the  present  circumstances. 

The  securities  claimed  for  the  future  must  be  discussed  at  the  same  time  with 
the  other  questions,  and  on  receipt  of  the  report  of  the  governor  of  Formosa, 
and  of  the  prefect  of  Taiwanfoo,  showing  me  that  all  has  been  settled,  I  will 
address  a  memorial  to  tiie  throne. 

As  to  what  relates  to  the  affair  of  the  Rover  in  itself,  the  most  severe  orders 
have  been  given  that  it  be  settled  without  delay,  and  your  visit  to  Taiwanfoo, 
made  agreeably  with  us,  is  a  new  proof  given  to  you  that  there  shall  be  no  delay 
in  the  execution  of  my  orders. 

As  to  the  steamer  that  will  convey  you  to  Formosa,  I  have  given  orders  to 
the  members  of  the  board  of  trade  to  make  arrangements  with  the  commissioner 
of  customs  for  this  port. 

To-morrow,  at  11  a.  m.,  I  will  thank  you  to  call  on  me  with  the  commissioner 
of  customs,  when  we  will  discuss  the  details  of  this  affair. 


[Eoclosure  No.  2.] 
Mr.  LeGendre  to  Mr.  Butlingame. 

No.  17.]  Consulate  ok  the  United  Stated  of  America, 

Amoy,  China f  September  4,  1867. 
Sir  :  Referring  to  my  despatch  No.  16,  dated  August  29, 1867, 1  beg  to  state 
that  I  have  this  day  left;  for  Formosa  by  the  Chinese  government  steamer  Vol- 
unteer, to  receive  the  remains  of  the  unfortunates  who  were  murdered  by  the 
natives  at  the  time  the  Rover  was  wrecked,  and  to  witness  the  military  occupa- 
tion of  the  southern  part  of  the  island  of  Formosa  by  the  Chinese  force. 
I  have,  &;c., 

CHARLES  LE  GENDRE, 

United  States  Consul, 
His  Excellency  Hon.  Anson  Burlingame, 

Sfv.,,  ^v,f  Sfc.t  Peking, 


[Enclosure  No.  3.  ] 

Admiral  Bell  to  Mr.  LeGendre. 

United  States  Flag  ship  Hartporo, 

Shanghai,  August  20,  1867. 
Sir  :  I  have  the  honor  to  acknowledge  the  reception  of  your  communication, 
dated  Amoy,  China,  July  30,  1867,  enclosing  a  despatch  received  by  you  from 
the  viceroy  of  the  Fohkien  province;  also  an  extract  from  a  despatch  received 
from  the  United  States  minister  at  Peking. 

I  regret  that  I  cannot  spare  a  vessel  at  this  time  to  go  to  Formosa,  as  some 
of  them  are  about  returning  to  the  United  States. 

It  would  give  mc  much  pleasure  to  hear  of  the  colonizing  of  the  south  bay, 
but  the  evident  indisposition  of  the  Taotai  of  Taiwan  indicates  that  the  com- 
mands of  the  viceroy  of  Fohkien  will  not  avail  much  towards  that  object  at 
present.  * 

I  have  the  honor  to  be,  sir,  very  respectfully, 

H.  H.  BELL, 
Rear-Admiral,  Commanding  U.  S.  Asiatic  Squadron. 
General  C.  W.  LeGendre, 

United  States  Consul,  Amoy, 
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[Enclosure  No.  4.] 
Mr»  LeCrendre  to  Rear-Admiral  BelL 

GONSVLATE  OP  THE  UNITED  STATES, 

Amoy,  August  29,  1S67. 
Sir  :  I  h&ve  the  honor  to  acknowledge  the  reeeipt  of  your  despatch  of  the 
20th  August,  18G7,  conveying  me  the  expression  of  your  regrets  at  being  unable 
to  spare  a  vessel  at  this  time  to  go  to  Formosa,  and  expressing  your  desire  to 
see  the  sonth  bay  of  the  island  colonized. 

In  answer  I  would  state  that  the  viceroy  has  placed  a  steamer  at  my  exclu- 
sive order  to  proceed  to  Formosa,  there  to  receive  the  remains  of  our  country- 
meo,  and  witness  the  military  occupation  of  the  bay  by  the  Chinese  forces.  I 
have  accepted  the  offer  of  his  excellency,  and  shall  leave  on  the  4th  of  September. 
I  beg  to  be  allowed  to  inform  you  of  the  result  of  my  trip  to  Formosa  an  my 
retom. 

I  have  the  honor  to  be,  sir,  &c.,  &c., 

CHARLES  W.  LE  GENDRE, 

United  States  Consul, 
Admiral  H.  H.  Bell, 

Commanding  U,  S.  Asiatic  Squadron,  Shanghai,  China. 


No.  22. 
Mr.  F.  W.  Seward  to  Mr.  LeGendre. 

No.  28]  Department  of  State, 

Washi?igton,  September  13,  1867. 

Sir  :  Your  despatches  Nos.  19,  20,  21  and  22,  have  been  received. 

The  account  you  give  of  your  proceedings  in  the  matter  of  tiie  murder  of  the 
crew  of  the  American  bark  Rover,  at  the  island  of  Formosa,  has  been  read  with 
interest,  and  your  action  is  approved  and  your  diligence  commended. 

Proper  acknowledgments  of  the  services  of  Commodore  Broad,  of  her  Britannic 
Majesty's  navy,  will  be  made. 

I  am,  sir,  your  obedient  servant, 


Charles  W.  LbGrndrb,  Esq., 

United  States  Consul,  Amoy. 


F.  W.  SEWARD. 

Assistant  Secretary. 


No.  23. 
Mr.  F.  W,  Seward  to  Mr.  LeGendre. 

No.  22.]  Department  of  State, 

Washijigton,  September  24,  1867. 

Sir:  Tour  interesting  despatches  Nos.  23  and  24,  relating  to  the  wreck  of 
the  bark  Rover  and  the  murder  of  the  officers  and  crew  on  the  island  of  For* 
niosa,  have  been  received,  and  your  proceedings  are  approved. 

The  department  will  await  with  solicitude  the  views  of  our  minister  in  China, 
to  whom  you  say  you  have  given  a  copy  of  your  despatch  No»  23. 
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You  will  please  accept  thanks  for  jour  attention  in  gathering  and  commani- 
eating  such  interesting  facts  in  regard  to  the  expedition  of  the  admiral  and  the 
painful  sacrifice  of  tlie  life  of  Commander  Mackenzie. 
I  am,  sir,  your  obedient  sevvant, 

F.  W.  SEWARD, 

Acting  Secretary. 
Charles  W.  LbGrnprb,  Esq., 

United  States  Consul,  Amoy, 


No.  24. 
Mr.  LeGendre  to  Mr.  Seward. 

No.  41.]  Consulate  of  the  United  States  of  America, 

Amoy,  November  21,  1867, 

Sir  :  I  have  the  honor  to  hand  you  copy  of  despatch  No.  18  to  the  United 
States  minister  at  Peking,  enclosure  No.  1,  (Rover's  case.) 

I  also  transmit  to  you  a  copy  of  an  inquest  made  at  this  consulate  upon  the 
remains  of  the  late  Mrs.  Hunt,  enclosure  No.  2. 

I  have  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

CHAS.  W.  LE  GENDRE, 


Hon.  WiLLLiAM  H.  Seward, 

Secretary  of  State,  ifc.,  !fc.,  ifc. 


United  States  Consul. 


[Enclosure  No.  1.] 
Mr.  LeGendre  to  Mr.  Burlingame, 

Consulate  op  the  United  States  of  America, 

Amoy,  November  8,  1867. 

Sir  :  Referring  to  my  despatch  No.  17,  I  have  the  honor  to  state  that,  on  the 
3d  of  September  last,  the  steamship  Volunteer,  in  the  viceroy's  service,  anchored 
at  Amoy,  and  the  next  morning  the  mandarin  commanding  the  vessel  called 
at  the  consulate,  with  an  interpreter,  designated  by  the  viceroy  to  accompany 
me  during  the  expedition.  It  was  to  inform  me  that  the  steamer  was  placed  at 
my  order,  (enclosure  No.  1.)  I  notified  that  I  would  be  in  readiness  to  leave 
the  same  day  in  the  afternoon. 

Yet  the  arrival  of  the  Volunteer  having  been  expected  for  some  days,  and  her 
destination  being  known,  some  excitement  was  caused  at  Amoy,  and  during  the 
day  I  noticed  an  unusual  agitation  at  the  British  consulate,  the  bearing  of 
which  I  could  not  then  wel]  apprehend,  but  which  has  since  appeared  to  be  not 
entirely  foreign  to  the  difficulties  I  had  to  encounter.  Many  of  the  British, 
under  the  most  tempting  pretexts,  offered  to  accompany  me.  But  I  declined 
all  applications,  save  that  of  a  French  travelling  gentleman,  Mr.  Y.  Bernard, 
who,  from  his  knowledge  from  Formosa  and  the  Chinese,  was  qualified  to  act 
as  my  secretary,  with  a  devotion  I  had  learned  at  other  times  not  to  doubt  of. 

At  5  p.  m.,  on  my  way  to  the  vessel,  I  met  the  interpreter  and  tlie  mandarin 
in  charge  of  the  Volunteer,  showing  all  appearance  of  great  haste.  They  said 
that  a  despatch  from  the  viceroy  at  Foociiow  ordered  them  to  take  me  simply 
and  directly  to  Tackao ;  and  further,  that  the  Chinese  admiral  at  Amoy  wished 
to  accompany  me,  and  therefore  the  departure  of  the  steamer  would  be  post- 
poned till  the  next  day  at  12  a.  m.  This  circumstance,  which  I  had  not  been  called 
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to  foresee  during  the  official  iDterview  of  the  momiog,  led  me  to  suspect  some 
hostile  designs,  and  I  hastened  to  embark. 

Arrived  on  board,  I  communicated  to  the  mandarin  the  despatch  of  the  vice- 
roj,  (enclosure  No.  1,)  in  which  no  mention  was  made  of  my  departure  for 
Formosa,  being  dependent  on  the  pleasure  of  an  admiral  or  any  other  official. 
The  steamer  was  placed  at  my  order,  not  to  Tackao  or  any  other  specified 
port,  but  to  Formosa.  Hence  I  insisted  on  starting  at  once,  and  for  Taiwanfoo, 
whereof  necessity  I  had  to  go  first.  Yet  night  had  come  on,  and  yielding  to 
the  representations  of  the  mate,  that  there  would  be  some  danger  in  leaving  the 
port  of  Amoy  that  same  evening,  I  agreed  to  leave  the  next  morning  at  dayligat. 
On  the  5th,  at  6  a.  m.,  we  went  to  sea,  hoisting  the  United  States  flag  at  the 
mast-head.  On  the  morning  of  the  6th  we  were  in  Taiwanfoo.  The  authori- 
ties, notified  of  my  coming,  sent  at  once  an  officer  with  the  means  of  transporta- 
tion, to  proceed  with  the  usual  ceremonies  to  the  house  prepared  for  me.  I  had 
just  called  when  the  prefect  called,  wishing  to  make  me  the  first  visit.  We 
agreed  to  call  the  next  morning  upon  the  Taotai. 

I  received  from  the  first  civil  officers  in  the  place  the  most  flattering  wel- 
come. There  had  gathered  the  Taotai  (civil,)  the  Chintai,  (general  command- 
ing in  chief)  The  Chintai,  second  in  command,  all  red  buttons  of  the  second 
class,  the  prefects,  and  the  sub-prefects.  I  immediately  came  to  the  object  of  my 
visit,  and  it  was,  indeed,  with  admirable  unanimity  that  the  Chinese  officials 
made  the  most  handsome  promises  in  regard  to  the  measures  which,  in  your 
name,  I  had  required  them  to  take,  and  which  had  been  ordered  in  unequivocal 
terms  by  his  excellency  the  viceroy.  The  first  wing  (?)  of  the  army  had  left 
in  advance  of  me,  and  prompt  and  entire  satisfaction  should  be  made  to  my 
demands.  I  then  answered,  that  fully  satisfied  with  their  readiness  to  comply 
with  the  just  demands  of  your  excellency,  I  had  made  up  my  mind  to  witness, 
in  person,  all  the  details  of  the  expedition  which  promised  so  well,  and  begged 
them  that  no  time  might  be  lost  in  carrying  them  out. 

The  efiect  of  my  declaration  was  soon  noticed,  first  in  the  faces,  and  then  in 
the  language  of  the  officers.  This  expedition,  which,  an  hour  ago,  they 
aonoanced  as  being  so  prompt  to  move,  of  necessity  must  suffer  many  delays 
from  the  nature  of  the  movement  itself,  as  well  as  of  the  localities  through 
which  we  must  pass.  Of  course  a  portion  of  the  army  had  already  left,  but  the 
hit  corps  (?)  was  not  ready  to  follow.  The  Chintai  in  command  had  yet  a 
great  deal  of  business  to  attend  to  before  he  could  leave  Taiwanfoo.  3Ioreover, 
the  roads  were  rocky  aAd  almost  impracticable  in  a  country  where  Chinese 
authority  had  not  been  well  established.  We  could  not  advance  but  with 
excessive  caution.  There  would  be  danger  also  to  the  person  of  the  consul, 
and  they  could  but  decline  such  a  responsibility. 

I  came  at  once  to  the  conclusion  that  the  mandarins  had  at  one  time  hoped 
they  could  elude  the  order  of  the  viceroy,  so  onerous  to  the  purse  of  the  Taotai, 
and  that  the  difficulty  could  be  removed  by  means  of  a  comedy  played  at  a  dis- 
tance and  among  themselves,  without  troublesome  witnesses,  in  which  a  few 
head  of  savages  sent  to  Foochow,  with  great  display,  would  be  an  easy  and 
less  expensive  denoument.  I  therefore  insisted,  relieving  the  Chintai  of  any 
responsibility  for  my  personal  safety,  and  assuring  them  that  I  had  not  come  to 
Formosa  merely  to  hear  what  they  had  to  say,  but  I  had  come  to  Formosa  to 
judge  for  myself,  without  regard  to  fatigues,  or  to  the  measures  taken  to  execute 
the  orders  of  the  viceroy.  In  vain  did  the  Taotai  attempt  a  diversion  by  invit- 
ing us  to  partake  of  a  collation  just  made  ready.  I  refused  to  adjourn  the  dis- 
cussion even  for  an  hour,  and  declared  my  determination  to  put  back  forthwith 
for  Foochow.  Hearing  this,  the  Taotai  tried  a  few  words  of  explanation,  and 
the  Chintai,  (the  ranking  officer  on  the  island,)  whose  determination,  unusual 
enltore  and  high  mind  had  led  him  to  perceive,  in  advance  of  the  rest,  that  they 
had  to  decide  either  in  the  affirmative  or  the  negative,  settled  the  difficulty  by 
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taking  apon  himself  to  say  that  we  would  leave  within  three  dajs.  We  all 
gathered  around  the  tables,  and  not  another  word  was  uttered  as  to  the  object 
which  had  brought  me  to  Formosa.  On  my  return  home  I  received  the  visit  of 
the  various  mandarins,  and  in  the  evening  the  six  highest  authorities  of  the 
island  sent  me  a  collective  invitation  to  dinner  at  the  prefect's.  On  the  evening 
of  the  8th  we  were  all  at  the  prefect's,  where  a  most  brilliant  reception  was 
tendered  us. 

As  agreed,  on  the  morning  of  the  10th  we  left  Taiwanfoo,  occupying  the 
centre  of  the  column  between  Chintai  Lew  and  Chintai  Chin.  The  prefect  bad 
most  liberally  provided  transportation  for  myself,  Mr.  Bernard,  the  interpreter, 
and  our  two  servants,  as  well  as  our  luggage  and  provisions.  Finally,  an  escort 
of  light  men  preceded  me,  and  were  to  remain  with  me  during  my  stay  in  For- 
mosa. Leaving  Taiwanfoo  we  followed  a  very  narrow  road,  yet  practicable 
for  chairs  carried  by  skilled  bearers.  In  the  evening  we  made  our  first  halt  at 
Anthon-Kien.  (Enclosure,  map.)  The  next  day  at  dusk  we  reached  Pitan,a 
large  town  of  70,000  inhabitants.  Here  there  was  a  review  of  the  troops  by 
Chintai  Lew.  But  there  being  no  appearance  of  advance,  I  called  on  the  Chintai 
for  explanation.  His  excuse  was  that  on  leaving  Taiwanfoo  he  had  been  fur- 
nished by  the  Taotai  with  only  the  insufficient  sum  of  $5,000  ;  but  he  promised 
to  make  up  the  deficiency  himself,  in  case  the  Taotai  delayed  much  longer.  He 
begged  me  to  believe  that  he  was  most  anxious  to  execute  the  orders  of  tbe 
viceroy,  and  said  that  1  should  hold  the  Taotai,  and  not  him,  responsible  for 
any  delay.  Thus  I  had  to  note  once  more  the  wisdom  of  the  viceroy  in  intrust- 
ing the  command  of  the  expedition  to  a  man  of  such  ability  and  so  ambitions  of 
distinction.  I  believe  that  he  thoroughly  understood  that  day  that  the  orders 
of  the  viceroy  had  to  be  executed  under  my  eyes,  and  with  all  possible  celerity. 
He  agreed  to  leave  on  any  event  on  the  14th. 

On  the  morning  of  the  14th  the  Taotai  had  not  been  heard  from.  We  left, 
however,  advancing  towards  Tong-Kong  (map)  by  a  narrow  road,  crossing  in 
our  way  four  streams  on  light  bamboo  rafts.  At  dusk  we  were  only  separated 
from  the  village  by  a  narrow  bay,  which  we  crossed  on  bamboo  rafts.  Tong- 
Kong  is  a  small  port  of  difficult  access,  but  secure  for  junks.  The  main  pro- 
ducts are  rice  and  sugar  cane.  At  this  town  Chinese  authority  practically 
ceases.  Here,  however,  taxes  are  paid  more  or  less  regularly.  We  spent  the 
night  in  a  sugar  refinery,  and  left  at  daylight  for  Panglian,  (map,)  which  we 
reached  the  same  night.  Panglian  extends  along  the  shore  at  the  summit  of  an 
arc  of  a  circle  forming  a  bay,  and  is,  therefore,  too  open  to  be  secure.  The 
products  are  rice  and  peanuts.  Women  pound  the  rice  and  till  the  fields,  while 
the  men  are  entirely  taken  up  with  fishing.  To  the  east,  at  a  cannon-shot  from 
the  sea,  rise  abruptly  from  the  valley  high  mountains,  the  exclusive  domain  of 
the  aborigines,  who  receive  from  the  Chinese  (or  half  caste)  population  a  certain 
share  of  their  crops  as  a  royalty  for  the  lands  they  have  rented  to  them  forever. 
There,  for  the  first  time,  we  notice  that  none  leave  the  village  without  being 
armed. 

We  were  still  far  from  our  destination,  and  at  the  foot  of  high  hills  occupied 
by  savages.  There  were  no  roads,  but  only  hunters'  paths,  and  these  never 
yet  traversed  either  by  Chinese  or  Europeans.  Nor  on  account  of  the  monsoon 
was  it  practicable  to  reach  the  southern  bay  by  sea,  and  we  were,  therefore, 
by  force  of  circumstances,  apparently  condemned  to  a  rest,  the  end  of  which  no 
one  could  foresee.  Fortunately,  on  the  next  day  the  Chintai  received  8,000 
taels  from  the  Taotai,  and  he  was  most  anxious  to  advance.  I  thought  the 
circumstance  favorable  to  hazard  my  advice,  a  thing  which  until  then  I  had 
declined  to  do,  being  anxious  to  avoid  taking  any  part  in  the  management  of 
the  expedition.  I  intimated  that  it  would  not  be  impossible  to  cut  a  road 
over  the  mountains.  We  had  to  do  it  at  intervals,  over  a  line  some  40  or  50 
miles  long,  and  if  there  was  no  interference  on  the  part  of  the  aborigines  with 
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whom  we  were  not  at  war,  the  work  might  be  accomplished  in  four  or  five  days. 
The  Chintai  seized  my  idea  at  once,  perceiving  how  he  would  thus  be  extiicated 
from  his  difficult  position.  Moreover  the  result  of  opening  such  a  way  would 
be  to  establish  a  communication  between  the  northern  and  southern  parts  of  the 
idlnnd.  Such  communication,  prompt  and  sure,  would  withdraw  these  aborigines 
from  their  isolation,  and  open  the  way  for  the  establishment  of  Chinese  rule 
over  them.  The  Bootan  tribes,  whose  territory  we  were  to  pass  through,  made 
DO  opposition,  and  the  work  commenced. 

A  fortunate  diversion  in  our  monotonous  stay  at  Pangliari  occurred  on  the 
arrival  of  two  young  Englishmen,  Messrs.  Pickering  and  Holmes.  The  former 
(in  charge  of  the  house  of  Elles  &  Co.,  in  Taiwanfoo)  I  had  met  six  months 
before  in  my  visit  in  the  United  Statep  steamer  Ashuelot.  Knowing  him  to  be 
versed  in  the  various  dialects  of  the  aborigines,  1  had  begged  him  in  the  name 
of  humanity  to  proceed  to  the  South  Point,  with  a  view  to  rescue  if  possible 
the  Rover's  crew,  and  he  has  promised  to  make  the  attempt.  He  had  accom- 
panied Admiral  Bell  in  his  expedition  to  the  southern  bay.  They  were  now 
retumiDg  from  the  southern  bay,  where  they  had  gone  for  the  purpose  of 
recovering  the  remains  of  the  lamented  Mrs.  Hunt,  and  of  rescuing  eight  Bashee 
islanders  who  had  been  cast  on  the  southeast  shore,  and  who,  after  losing  two 
of  their  number  by  the  hands  of  the  savages,  had  been  reduced  to  slavery. 
They  had  expended  all  their  funds  furnished  by  the  English  consul,  Mr.  Carrol, 
from  the  moneys  appropriated  to  this  humane  object  by  his  government,  $350, 
and  was  reduced  to  their  last  resources.  Having  done  the  best  I  could  for  the 
poor  Bashees,  I  sent  them  to  Chintai  Lew,  who  supplied  them  and  gave  them 
a  guide  to  Tackao.  Besides,  at  my  request,  he  ordered  the  money  advanced  by 
Mr.  Carrol  to  be  refunded  to  him,  (enclosure  No.  2.)  As  to  Mr.  Pickering, 
who  had  succeeded  both  in  the  rescue  of  the  Bashees  and  in  recovering  the 
remains  of  Mrs.  Hunt,  I  did  not  hesitate  to  accept  his  kind  offer  to  remain  with 
me.  From  his  knowledge  of  the  island  and  people  he  was  enabled  to  render 
me  valuable  services. 

The  road  across  the  mountains  being  finished,  we  left  Panglian  at  noon  on 
the  22d.  The  same  day,  having  crossed  without  opposition  a  high  range  of 
hills,  we  came  to  Chi-Tong-Kian,  a  half-caste  mixed  village  on  the  sea-shore. 
We  went  again  across  another  range,  arriving  at  dark  at  Tong-Kan,  where  we 
ppent  the  night.  We  had  gone  half  of  our  way  without  meeting  other  diffi- 
culties than  such  as  arose  from  the  nature  of  the  localities.  All  concurred  in 
predicting  opposition  from  the  savages  on  the  next  day,  but  nothing  of  the  kind 
happened — thanks,  probably,  to  the  care  the  Chintai  had  taken  to  occupy  the 
doubtful  passes  by  detachments  of  his  troops — and  the  same  evening  we  safely 
reached  Liang-Kian. 

Liang-Kian  is  situated  at  the  far  point  of  the  curve  forming  the  bay  of  that 
name.  The  port  is  everything  but  secure,  for  on  the  evening  of  our  arrival 
we  saw  the  wreck  of  four  junks  of  the  Chintai's  flotilla.  There  are  about  1,500 
inhabitants,  mostly  engaged  in  the  culture  of  pea-nuts,  rice,  sweet  potatoes,  a 
little  sugar  cane,  and  also  in  fishing.     Some,  however,  trade  with  the  aborigines. 

To  this  place  the  Chintai  had  sent  in  advance  a  mandarin  of  the  Red  Button, 
3d  class,  to  prepare  the  population  and  explain  the  object  of  the  expedition. 
Following  the  sea  towards  the  south  for  one  half  hour,  Taulian  is  reached.  It 
i&  another  small  port  where  the  Chinese  authority  is  but  little  respected.  There 
the  anchorage  for  junks  is  excellent  at  the  mouth  of  a  small  river,  and  there  in 
fact  was  the  rendezvous  of  the  flotilla  carrying  the  heavy  artillery  and  muni- 
tions of  our  small  corps  of  operations.  On  the  left,  in  the  plain,  near  the 
moantaius,  at  one  hour  from  Tangtian  lies  Poliac,  a  village  settled  by  a  race  of 
Hak-Kas,  (old  Cantonese,)  crossed  with  the  aborigines.  They  consider  them- 
selves to  be  the  subjects  of  Tooke-took,  the  chief  of  the  IS  tribes  of  the 
aborigines  occupying  the  southern  end  of  the  island,  as  well  as  of  the  Emperor 
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of  China.  Poliac  is  the  entrepot  of  the  aborigines.  There  they  find  gun- 
powder and  shot ;  there  are  manufactured  their  guns,  excellent  arms,  much 
superior  to  those  used  by  the  Chinese  soldiers.  Furtlier  yet,  coming  back  to 
the  sea,  that  is  to  say,  to  the  right  and  five  hours  march  from  Tanlian  and 
Poliac,  and  in  the  heart  itbelf  of  the  mountains,  nearly  at  the  centre  of  the 
southern  bay,  may  be  found  the  half-caste  village  (Fookien  Chinese  crossed  by 
aborigines)  Tossu-Pond,  where  no  mandarin  has  ever  penetrated.  China 
ends  there. 

The  space  bounded  by  a  line  going  east  and  south  from  Poliac  to  the  eastern 
and  southern  shore  of  the  island  is  occupied  by  the  Hwan  tribes,  18  in  all — 
numbering  955  warriors,  and  1,300  women  and  children — and  forming  a  confed- 
eration under  Tooke-took  of  the  Walassak  tribe.  Among  them  the  most 
prominent  are  Bootan,  Cash-li,  Cu-su-coot,  Pat-ye-on,  Chew-a-keak,  Dik-se-ab, 
Ba-ah,  Telh  sok,  Bany-Tsoot,  Sa-vo-ree,  Pepo,  Kou-tang,  Ling-nuan,  Kooluts. 
There  is  another  tribe,  called  Amian,  kept  as  slaves  or  servants  to  the  other 
tribes. 

Chintai  Lew  had  an  excellent  base  of  operations  at  Liang- Kian,  having  the 
sea  on  the  right,  and  holding  the  new  line  of  communication  with  Taiwanfoo. 
He  had  Tanlian  in  his  hand.  A  few  pieces  of  artillery  and  a  small  force  ena- 
bled him  to  hold  Poliac,  and  his  army  could  advance  by  a  good  wide  road  in 
the  direction  of  the  Point,  and  fall  on  the  Kooluts  from  the  summit  of  their 
mountains  and  drive  them  into  the  sea  without  possible  escape.  For  this  oper- 
ation it  is  well  that  the  Chintai  did  not  require  a  large  force  of  regulars ;  for 
of  the  1,000  men  promised,  only  500  had  been  furnished,  and  these*  although 
armed  with  good  European  rifles,  were  inadequate  to  the  task  before  them.  On 
my  remarking  this  to  the  Chintai,  he  informed  me  that  he  had  enrolled  1,500  of 
the  country  militia,  who  bad  been  trained  in  the  school  of  adventure  in  their 
fights  with  the  savages.  1  could  not  but  fear  that  men  called  away  at  the  time 
of  rice  harvest  would  not  have  much  ardor  in  their  work,  and  there  was  the 
risk  that  when  they  came  to  action  they  might  after  all  be  better  affected 
towards  the  savages,  from  whose  friendship  they  could  derive  ^cim,  than  toward 
the  Chinese  authority,  that  could  only  make  promises.  Whatever  might  have 
been  the  case,  it  is  certain  that  these  considerations  had  an  effect  on  future 
opeiations. 

Before  reaching  Liang-Kian,  and  while  preparing  for  his  advance,  Chintai 
had  issued  a  proclamation,  announcing  the  object  of  bis  mission,  viz :  the 
destruction  of  the  Kooluts,  for  the  murder  of  the  crew  of  the  American  bark 
Rover,  thus  rectifying  the  first  proclamation, in  which  the  Rover,  in  consequence 
of  written  information  received  from  Mr.  Carrol,  the  British  consul  at  Taikas, 
was  qualified  as  a  British  bark.  This  proclamation,  backed  by  the  unprece- 
dented military  display,  had  deeply  impressed  the  half-caste  population,  and 
the  effect  had  also  extended  to  the  savages,  so  that  the  latter,  doubtless  in  con- 
sequence of  the  terror  inspired  by  the  presence  of  the  troops,  and  also  being 
solicited  thereto  by  their  Chinese  friends,  who  feared  the  consequences  of  war, 
sent  on  the  day  of  our  arrival  at  Liang-Kian  a  Chinese  and  half-caste  deputa- 
tion to  convey  the  assurance  of  their  regret  and  deep  repentance  for  the  murder 
of  the  Rover's  crew,  and  to  promise  in  their  name  that  the  like  should  never 
occur  again,  if  the  Chintai  would  only  agree  to  make  peace.  For  this  the 
Chinese  professed  their  willingness  to  become  sureties.  This  disposition  on 
their  part  having  been  announced  to  me  by  Mr.  Pickering,  previously  to  being 
communicated  to  me  by  the  Chintai,  I  frankly  said  to  him  that  I  considered  it 
quite  in  accordance  with  the  generous  policy  of  the  United  States  to  sacrifice  a 
vain  revenge,  which  might  be  hereafter  used  as  a  pretext  for  retaliation,  to  the 
incomparable  advantage  we  would  gaiu  in  securing  against  the  recurrence  of 
crimes  such  as  we  had  come  to  punish ;  still  that  I  did  not  wish  to  force  upon 
them  a  solution  which  might  be  contrary  to  their  instructions,  and,  consequently, 
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I  would  decline  lending  my  hand  unto  it,  unless  they  were  quite  disposed  to 
accept  of  it.  Having  received  the  assurance  that  such  was  the  case,  after  many 
and  prolonged  interviews,  I  demanded  the  following:  (enclosure  No.  3.*) 

Ist.  I  must  see  Tooke-took  and  the  chiefs  of  the  18  tribes,  in  order  to  receive 
in  person  their  regrets  and  assurances  for  the  future. 

2d.  The  Chinese  authorities  must  furnish  me  wiih  the  bond  of  the  Chinese 
and  half-castes  from  Liang-Kian  to  Tosse  Pove. 

3d.  They  must  require  from  the  savages  the  refunding  of  the  expenses 
incurred  by  Mr.  Pickering  in  recovering  the  body  of  Mrs.  Hunt,  and  new  efiForts 
were  to  be  made  towards  recovering  any  effects  of  Captain  Hunt  in  the  hand  of 
the  8avafi;e8. 

4tb.  Fi^jally,  a  fortified  observatory  must  be  erected  at  the  southern  bay  as  a 
guarantee  of  impenal  protection,  at  a  place  where  it  has  hitherto  been  wanting. 

We  agreed  to  act  on  this  basis,  and  the  delegates  undertook  to  arrange  the 
contemplated  interview  at  Poliac  within  three  days.  Yet  the  day  preceding  the 
proposed  interview  with  the  chiefs,  before  taking  the  responsibility  of  promising 
to  forgive  and  forget,  I  thought  it  prudent  to  obtain  in  writing  from  the  vice- 
roy's agent  the  acquiescence  they  had  so  willingly  given  verbally,  and  I  wrote 
them  a  note  to  that  effect,  asking  for  a  speedy  reply.  Ill-served,  I  doubt  not, 
by  my  interpreter,  who  had  agreed  to  hand  the  letter  to  the  generals  and 
explain  it,  I  saw  the  day  passing  away,  but  no  answer. 

Yet  Tooke-took,  the  18  chiefs,  and  a  numerous  escort  had  arrived  the  same 
evening  at  Poliac,  and  sent  me  word  that  I  was  expected  on  the  morrow.  On 
the  other  hand  the  delay  of  the  generals  in  answering  my  letter  caused  me  to 
gnapect  some  evil  design  on  their  part,  and  made  it  my  duty  to  be  the  more  cau- 
tious before  passing  my  word  to  Tooke-took.  I  therefore  notified  them  that  I 
would  not  meet  Tooke-took  before  receiving  their  answer;  and  sucli  delay 
would  probably  ruin  everything.  It  was  all  in  vain.  They  gave  me  many 
specious  excuses,  but  no  answer.  The  next  morning  I  requested  Mr*  Pickering 
to  see  Tooke-took  and  explain  to  him  why  I  could  not  come.  He  found  him 
in  Poliac,  attended  by  600  warriors.  But  the  desired  answer  from  the  generals 
had  not  been  received,  and  the  day  advancing,  Tooke-took,  unable  to  find 
proper  quarters  at  Poliac,  or,  perhaps,  suspecting  treachery  on  the  part  of  the 
mandarins,  or  being  tired  of  waiting,  concluded  to  leave. 

Chintae  Len,  who  by  that  time  had  come  to  the  conclusion  to  answer  my 
note,  was  visibly  troubled  at  the  disappearance  of  Tooke-took,  and  begged  of 
me  to  let  him  arrange  another  interview  with  the  chiefs.  I  consented,  and  three 
days  afterwards  was  informed  that  Tooke-took  would  meet  us  at  the  volcano 
£ome  four  miles  from  the  east  coast  of  the  island,  t.  e.,  in  the  midst  of  savage 
territory.  We  left  on  the  morning  of  the  10th  of  October  without  other  escort 
than  Mr.  Bernard,  Mr.  Pickering,  three  interpreters,  and  our  guide,  and  reached 
our  destination  at  noon.  I  found  Tooke-took  surrounded  by  a  number  of  chiefs 
and  some  is^OO  savages  of  both  sexes.  We  sat  on  the  ground  without  ceremony 
in  the  centre  of  the  group.  We  were  unarmed.  They  had  their  guns  between 
their  knees.  All  knew  what  had  prevented  mo  from  meeting  them  before.  So, 
without  preamble,  I  began  by  asking  them  what  could  have  led  them  to  murder 
•nr  countrymen.  Tooke-took  hastened  to  reply,  that  a  long  time  ago  white 
people  had  all  but  exterminated  the  Koolut  tribe,  leaving  only  three,  who  sur- 
vived to  hand  down  to  their  posterity  the  desire  for  revenge.  Having  no  ships 
to  pursue  foreigners  they  had  taken  their  revenge  as  best  they  could.  1  observed 
that  io  this  way  many  innocent  victims  must  have  been  killed.  "  I  knew  it," 
said  he,  "  and  am  an  enemy  to  the  practice,  and,  therefore,  sought  to  join  you  at 
Poliac  to  express  my  regrets."  I  then  asked  him  what  he  intended  doing  in 
ibe  future.    His  answer  was,  "  If  you  come  to  make  war  we  shall  resist  you,  of 

*  Omitted  in  this  despatch,  but  sent  to  Peeking. 
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coarse,  and  I  cannot  answer  for  the  coQsequences.  If,  on  the  contrary,  you  de- 
sire peace,  it  shall  be  so  forever."  I  told  him  I  had  come  as  a  friend,  and  on 
hearing  it  he  put  his  gan  to  one  side. 

I  added  that  we  were  not  unwilling  to  forget  the  past,  but  that  in  the  future, 
far  from  murdering  the  unfortunate  castaways,  he  should  promise  to  care  for 
them,  and  hapd  them  over  to  the  Chinese  of  Liang-Kian.  He  promised  to  do 
BO.  I  added  that  in  case  a  crew  was  sent  ashore  for  fresh  water  or  anytbing 
else,  they  should  not  be  molested.  This  point  he  agreed  to,  and  we  settled 
upon  a  red  flag  (at  the  chiefs  request)  as  a  sign  through  which  ships  would 
make  known  to  him  or  his  tribes  a  desire  to  land  a  party  for  friendly  purposes, 
under  the  contract  we  had  entered  into  that  day. 

I  then  hazarded  the  question  of  the  fort ;  I  wished  it  to  be  erected  at  the  centre 
of  the  bay,  where  the  unfortunate  McKenzie  met  his  fate.  But  Tooketook 
refused.  It  would  bring  misfortune  on  his  tribe.  "  Every  one  at  his  own 
place,"  said  he ;  "  if  you  place  Chinese  in  our  midst  their  bad  faith  will  cause 
our  people  to  rise  in  anger.  Build  your  fort  among  the  half-castes.  They  will 
not  object  to  it,  and  it  will  satisfy  us."  I  assented  to  his  request,  when,  rising,  be 
addressed  me,  saying,  "  We  have  said  enough.  Let  us  depart,  and  not  (spoil 
such  a  friendly  interview  by  words  that  would  make  us  enemies."  All  my 
effbrts  to  retain  him  failed.     Tiie  interview  lasted  three-quarters  of  an  hour. 

Tooke-took  is  a  man  of  50.  His  address  is  easy  and  his  language  most  har- 
monious. His  physiognomy  is  sympathetic,  showing  great  strength  of  mind 
and  indomitable  energy.  He  is  of  a  sanguine  temperament,  not  of  hi(]^h  stat- 
ure— even  small — but  square  shouldered  and  well  built.  His  hair,  which  is  gray, 
is  shaved  on  the  fore  part  of  the  head,  iu  Chinese  fashion,  and  he  wears  a  small 
cue  12  or  15  inches  long.  But  his  costume  is  peculiar  to  his  race,  and  dis- 
tinct in  all  respects  from  the  Chinese. 

The  same  day,  instead  of  returning  to  Liang-Kian,  we  went  to  the  left  across 
the  territory  of  the  savages  and  of  the  Lingman,  directing  our  steps  to  the 
southwest  part  of  the  island,  called  Tossu-Pond,  where  I  decided  to  locate  the  fort. 
This  location  is  on  a  promontory  one  mile  distant  from  a  small  half-caste  village 
called  Tossu-Pond.  From  it  can  be  seen  every  part  of  the  bay.  We  could 
distinctly  see  the  roads  followed  by  the  expedition  of  Admiral  Bell,  and  boldly 
projecting  was  the  fatal  rock,  a  gloomy  mass  of  trachytes,  near  which  fell 
McKenzie.  Full  of  thoughts  about  this  painful  spot,  we  set  out  to  return  to 
Liang-Kian,  to  hurry  on  the  erection  of  the  fort  and  the  writing  of  the  bond  to 
be  given  by  the  Chinese  and  half-caste  population. 

The  establishment  of  a  fort  had  often  been  the  object  of  a  serious  controversy 
between  Chintai  Lew  and  myself,  not  that  he  would  systematically  oppose  it — 
he  had,  on  the  contrary,  acknowledged  the  advantages  to  the  Chinese — ^but 
because  of  an  obscure  point  in  the  viceroy's  instructions.  He  did  not  feel 
authorized  to  erect  it  before  he  conferred  with  the  Toochou  or  Peking  authorities. 
I  could  scarcely  subordinate  my  departure  to  such  delay,  and  yet  1  wanted  the 
fort.  I  wanted  it  because  of  its  asserting  the  Chinese  authority  where  it  had 
been  so  long  denied,  for  I  considered  that  it  would  command  respect  from  the 
Kooluls  in  case  they  happened  to  lose  sight  of  their  promises.  Finally,  and 
chiefly,  because  it  would  become  a  sure  refuge  for  the  too  numerous  victims  of 
those  stormy  seas. 

In  short,  I  insisted,  and  we  agreed  at  last  that  a  temporary  fort  should  be 
erected  at  a  point  selected  by  me,  and  that  in  it  they  would  place  two  guns,  a 
small  force  of  regulars,  and  100  militia.  This  provisional  arrangement  was  to 
be  converted  into  a  permanent  one  as  soon  as  the  more  explicit  orders  that  I 
was  asked  to  solicit  should  have  reached  Taiwanfoo.  I  declared  myself  satis- 
fied, for  I  did  not  imagine  that  the  viceroy  would  break  his  word  with  me,  and 
should  he,  I  could  then  appeal  with  confidence  to  the  instructions  of  your  excel- 
lency.    I  must  here  render  full  justice  to  the  loyalty  of  the  Chintai.     In  two 
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daja  he  had  erected  a  clrculw  enclosnre,  formed  of  trunks  of  palm  trees  and 
Band-bags,  which  I  visited  in  company  with  the  genei-als.  I  did  not  see  exactly 
100  men  in  the  fort,  bnt  concluded  to  shut  my  eyes  to  this  deficiency.  As  a 
compensation,  doubtless,  there  were  three  guns  instead  of  only  two  as  promised. 
Over  it  the  Chinese  flag  waves.  We  were  about  coming  to  the  concludion. 
The  Ghintai  had  handed  me  a  spy-glass  and  nautical  instruments  belonging  to 
the  Rover.  I  had  the  body  of  Mrs.  Hunt.  Mr.  Pickering,  reimbursed  of  his 
expenses,  (say  $100,)  had  left  to  bear  to  Tooke-took  a  red  flag  I  had  sent  him. 
I  bad  only  to  consign  to  a  regular  writing  with  the  Chinese  authorities  the 
results  of  the  expedition,  (enclosures  5  and  6.)  I  beg  to  call  the  attention  of 
jonr  excellency  to  these  documents,  especially  to  the  latter,  which  establishes 
a  joint  responsibility  in  the  humane  duty  between  the  savages  and  the  Chinese 
from  Liang-Kian  bay  to  the  fort  of  Tossu-Poud.  It  is  the  morale  of  the  whole 
expedition.    This  brings  us  down  to  the  15th  of  October. 

I  then  thought  of  returning.     I  did  not  then  know  to  how  many  annoyances 
(not  to  say  humiliations)  I  should  be  subjected  during  the  closing  part  of  my 
mission.     The  steamship  Volunteer,  from  the  time  I  left  with  the  Chintai,  had 
gone  to  Tackao-Laiter.    When  I  saw  that  we  were  really  on  our  way  to  the  south, 
1  requested  the  mandarin  commanding  to  proceed  to  Liang-Kian.     The  answer 
was  that  the  viceroy  had  ordered  the  steamer  to  remain  at  Tackao.     But  on  the 
11th  of  October  I  received  a  despatch  from  the  mandarin  commanding,  to  the 
effect  that  he  had  waited  long  enough,  and  that  I  must  fix  the  date  of  my 
return  to  Amoy.     I  did  not  answer  this  communication,  but  on  the  morning  of 
the  IGth  I  sent  my  interpreter  to  Tackao  to  say  to  the  mandarin,  that  my  mis- 
sion to  Formosa  having  come  to  a  close,  I  wished  him  to  proceed  to  Tan  Kian 
and  save  me,  after  a  hard  trip  of  nearly  two* months,  the  fatigue  of  a  long  jour- 
ney to  Tackao ;  and  I  said  tnat  I  would  take  upon  myself  all  the  responsibil- 
ity.   I  remained  several  days  at  Tossu-Pond  after  the  withdrawal  of  the  Chi- 
nee troops.     On  the  20th  the  British  gunboat  Bantcrer  arrived  on  her  way  to 
Amoy  from  the  Bashees  islands.    I  met  the  commanding  ofHcer  and  the  British 
consul  at  Tackao  on  the  beach.     At  their  request  I  furnished  them  with  the 
main  points  of  my  mission  and  its  results.     I  refused  their  kind  oflfer  of  a  pas- 
sage to  Tackao,  and  returned  to  Liang-Kian.    There  I  found  Mr.  Pickering 
just  returned  from  a  visit  to  Tooke-took,  from  whom  we  had  ri^ceived  a  most 
cordial  reception.     The  Chinese  had  not  been  so  fortunate ;  they  had  sent  a 
deputation  to  him  to  secure  for  their  countrymen  the  protection  promised  to  for- 
eigners.    The  chief  answered  that  he  had  done  nothing  and  would  do  nothing 
with  the  mandarins.     The  deputies  insisted,  stating  that  the  chief  was  mainly 
desired  to  treat  of  matters  of  mutual  importance.     Said  Tooke-took,  **  If  it  is 
simply  to  talk,  I  can  send  my  daughters ;  "  and  at  once  he  begged  Mr.  Picker- 
ing to  escort  them  to  Liang-Kian,  begging  him  to  see  them  safe  back  to  their 
friends  at  Poliac.     These  two  girls  appeared  without  fear  before  the  mandarins, 
refusing  to  kneel  before  them.     They  boldly  said  that  their  father  had  treated 
with  the  foreigners  because  he  respected  their  courage.    He  had  seen  them 
fearlessly  ascending  the  mountain  under  fire,  (alluding  to  the  boM  charge  under 
McKenzie.)     They  had  met  him  on  his  own  territory  to  treat  of  peace,  and 
their  intentions  were  clear.    But  it  was  different  with  the  mandarins,  and  he 
desired  to  have  nothing  to  do  with  them.     Having  delivered  this  message,  they 
refused  to  say  more,  and  returned  to  Poliac  with  Mr.  Pickering.     Trifling  as  it 
may  seem,  this  circumstance,  together  with  the  intrigues  of  the  interpreter,  had 
a  great  deal  to  do  with  Ghintai  Lew's  change  of  manner  toward  us.     We  had 
given  him  no  cause  whatever  of  irritation. 

On  the  morning  of  the  21st  we  made  our  parting  visit  to  the  generals,  which 
they  returned  the  next  day.  On  the  afternoon  we  received  a  note  from  the 
interpreter,  stating  that  he  had  failed  to  induce  the  mandarin  to  bring  the  Vol- 
Qnteer  to  Liang-Kian,  and  we  must  be  at  Taikao  on  the  25th,  the  day  fixed  for 
his  departure.     We  could  not  well  leave  the  same  evening  by  land,  the  Chintai 
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having  bat  two  chairs  for  us.  We  concluded  to  go  by  sea  iu  a  junk  offered  us 
hy  the  Chintai.  The  wind  was  fair,  yet  we  made  no  progress,  as  we  kept  con- 
tinually tacking  about,  and  in  tbe  morning  we  returned  to  Taulian.  It  was 
with  great  difficulty  that  we  could  get  even  two  chairs,  so  that  there  was  no  con- 
veyance for  Mr.  Pickering  and  our  servants.  Then,  as  we  could  not  retam  with 
the  army,  we  needed  an  escort.  Mr.  Bernard,  who  saw  the  Chintai  Lew  on  this 
occasion,  was  instructed  to  accept  without  discussion  any  transportation  that 
might  be  offered ;  but  when  he  heard  that  the  military  escort  was  refused,  he 
observed  to  the  Chintai  that  I  was  suffering  from  an  old  wound  in  the  eye,  and 
could  not  but  be  troubled  by  these  dispositions  so  different  from  my  expectations. 
His  answer  was  that  he  regretted  it,  but  it  was  all  he  could  do.  Having  directed 
Mr.  Pickering  to  proceed  on  foot  and  detain  the  Volunteer  till  our  arrival,  I 
started  with  the  generals  the  next  day.  We  advanced  rapidly,  and  at  noon  were 
at  Tong-Kong,  where  we  received  no  hospitality.  At  3  p.  m.  we  were  at  Chi- 
Tong-Kian,  and  could  have  reached  Panglian  the  same  evening.  Suddenly  our 
coolies  halted,  leaving  us  in  the  middle  of  the  street,  and  disappeared.  Hav- 
ing waited  an  hour,  we  were  informed  by  one  of  our  servants  that  the  Chintai 
intended  to  stay  there  that  night.  I  sent  Mr.  Bernard  to  him.  The  Chintai 
said  the  coolies  were  tired,  and  he  could  not  force  them  to  go  on.  In  vain  did 
Mr.  Bernard  observe  that  the  coolies  will  go  on  if  the  Chinese  authorities  onlv 
permit  them  to  do  so.     We  were  at  their  mercy. 

Fortunately  we  found  a  small  junk  loaded  with  wood.  I  hired  it,  paying 
partly  in  advance.  But  we  had  to  wait  an  hour  while  she  was  unloading.  While 
this  was  going  on  we  noticed  a  mandarin  in  disguise  ordering  the  owner  of  the 
junk  not  to  take  us.  This  man  in  this  predicament  hesitated,  but  having  received 
from  me  the  promise  of  protection,  he  concluded  to  take  ns  on.  The  next  day 
at  11  we  were  at  Tong-Kong,  and  the  wind  having  changed,  we  went  ashore 
and  made  our  way  on  foot  to  Tackao,  where  we  arrived  in  the  middle  of  the 
night. 

On  the  25th,  as  we  had  been  notified,  we  were  on  board  the  steamship  Vol- 
unteer. But  now  that  we  were  on  board  the  mandarin  commander  refused  to 
leave,  and  I  had  to  give  him  a  peremptory  order  to  start  the  next  morning.  I 
do  not  know  whether  the  British  consul  at  Tackao  had  anything  to  do  with  this. 
The  fact  is  tha^  during  the  day  Mr.  Carrol  sent  me  a  note,  stating  that  he  was 
expecting  important  despatches  from  Taiwanfoo,  and  had  requested  the  Volun- 
teer to  be  delayed  one  day,  believing  that  I  would  have  no  objection.  I  called 
upon  him  to  say  that  I  was  to  my  great  regret  compelled  to  leave  at  once.  I 
regret  to  mention  the  name  of  this  official  in  this  communication,  but  you  will 
notice  that  I  found  him  at  every  stage  of  my  negotiations  with  the  Chinese  in 
Formosa :  once,  six  months  before,  when  he  wrote  to  the  Taotai  of  Taiwanfoo 
that  the  Rover  was  a  British  vessel,  and  afterwards  when  in  the  proclama- 
tion of  Ling-Kian  the  Rover  was  described  as  a  British  bark.  Then  when  the 
mandarin  delayed  me  in  Tackao  they  told  me  that  Mr.  Carrol  wished  him  to  wait. 

Having  left  at  last  with  a  favorable  wind,  suddenly,  without  a  word  of  warn- 
ing, we  put  back  to  Taiwanfoo.  What  could  I  say  or  do  but  submit  ?  The 
next  morning  the  wind  had  fallen.  The  sea  was  as  calm  as  a  lake ;  yet  we 
remained  at  anchor.  At  length  we  set  out ;  but  only  in  a  short  time  put  in  at 
the  Pescadores.  In  shoi-t,  having  left  Tackao  on  the  morning  of  the  26th,  we 
reached  Amoy  at  5  p.  m.  of  the  30fch.  Two  months  before  we  had  made  the 
trip  in  18  hours. 

What  am  I  to  do  in  all  this — Chinese  intrigue — English  jealousy  ?  I  do  not 
know  whether  it  is  worth  while  to  inquire.  As  for  myself  it  all  seems  as  nothing 
before  the  spectacle  of  our  government,  guided  by  the  policy  initiated  by  your 
excellency,  compelling  the  Chinese  authorities,  through  the  force  of  persuasion 
alone,  to  do  their  duty  in  an  unmistakable  manner,  and  calling  all  civilized 
nations  to  partake  of  the  benefits  of  these  efforts. 

Before  closing  this  I  beg  to  be  allowed  to  mention  the  names  of  two  gentle- 
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men  of  good  social  standing  who,  without  any  possible  hope  of  reward,  have  not 
hesitated  to  freely  lend  me  their  aid  in  the  accomplishment  of  a  mission  which 
has  proved  laborious  to  me,  while  for  them  it  has  been  full  of  danger  and  priva- 
tion. They  are  Mr.  Joseph  Bernard,  of  Canton,  (known  by  the  French  minister 
at  Peking,)  and  Mr.  Pickering,  of  Taiwanfoo.  Mr.  Pickering  was  by  the  side 
of  Lieutenant  McKenzie  when  shot  by  the  aborigines  on  the  7th  of  June  last. 
I  have  the  honor  to  be,  sir,  very  truly,  your  obedient  servant, 

CHARLES  W.  LE  GENDRE, 

United  States  Consul, 
His  Excellency  Anson  Burlinuamk, 

United  States  Minister  at  Peking, 

U.^iTED  States  Coitsulatb, 

Amoy,  November  19,  1867. 
A  true  copy : 

CHARLES  W.  LE  GENDRE. 

United  States  Consul. 


[Enclosure  No.  1.] 

The  Viceroy  to  Consul  LeGendre. 

[Translation  from  tbe  Chinese.] 

2dTH  DAY.  7th  moon,  {2Gth  August,)  1867. 
First  rank  chief  officer  of  the  board  of  war  and  the  viceroy  of  Fookien  and 
Chiekien  provinces  to  General  LeGendre,  consul : 

When  you  came  to  Foo-Chow  with  a  man-of-war  you  manifested  your  inten- 
tion to  go  to  Formosa,  and  expressed  your  willingness  to  change  of  steamer. 
Now  the  steamship  Chang  Lin  has  arrived;  you  are  at  liberty  to  borrow  her 
and  use  her  as  one  of  our  friends. 

Again,  I  give  orders  to  the  commander.  Lew,  to  keep  her  clean  and  in  good 
repair,  and  I  have  instructed  him  to  treat  you  courteously,  and  have  great  care, 
when  using  the  steamer,  to  make  you  comfortable. 

Besides,  I  have  written  to  him,  and  give  this  to  you  for  your  information. 

WHO,   Viceroy. 


Deposition  of  Dr,  MuUer. 

Amoy,  to  wit: 

The  information  of  Dr.  Aug.  Mnller,  physician  and  surgeon,  of  Amoy,  taken 
and  acknowledged  on  behalf  of  the  people  of  the  United  States  of  America, 
touching  the  death  of  Mercy  G.  Bearnom  Hunt,  wife  of  Joseph  Hunt,  master 
of  the  American  bark  Rover,  wrecked  on  or  near  the  southern  end  of  the  island 
of  Formosa,  on  or  about  the  14th  day  of  March,  in  the  year  of  our  Lord  1867, 
and  of  the  independence  of  the  United  States  the  92d,  before  me,  E.  M.  Smith, 
esquire,  deputy  consul  of  the  United  States  at  Amoy,  United  States  deputy 
coroner  for  the  port  of  Amoy,  on  an  inquisition  then  and  there  taken,  in  view 
of  some  human  remains,  supposed  to  be  part  of  those  of  the  late  Mercy  G. 
(Bearnom )  Hiuit  aforesaid,  then  and  there  lying. 

This  informant  says :  At  the  request  of  the  United  States  deputy  consul,  I 
have  come  here  at  the  American  consulate  to  inspect  what  we  suppose  to  be  the 
remains  of  the  late  Mrs.  Hunt,  shipwrecked  with  her  husband  the  late  Captain 
Hunt,  on  or  near  the  south  capo  of  Formosa.  I  find  part  of  skeleton  consist- 
ing of — 
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1    A  skull,  minns  the  lower  jaw. 

2.  Nearly  the  whole  of  a  spinal  column,  partly  in  loose  vertebrae,  partly 
attached  to  each  other,  together  with  four  ribs  still  joined  to  the  latter. 
3   All  the  bones  of  the  pelvis  detached  from  each  other. 
4.  Part  of  a  scrapula,  (shoulder  blade.) 
From  close  inspection  of  the  above  I  have  come  to  the  following  conclasions: 

1.  These  bones  are  undoubtedly  part  of  one  female  skeleton,  of  more  than 
average  size  according  to  European  standard. 

2.  Judging  from  their  appearance  and  condition  they  may  well  be  the  remains 
of  the  late  Mrs.  Hunt,  taking  into  consic^eration  the  time  elapsed  since  her  sap- 
posed  death,  and  the  place  where  these  remains  are  found.  This  opinion  is 
further  strengthened  by  the  fact  that  a  complete  set  of  artificial  teeth  for  the 
upper  jaw.  on  an  India-rubber  base,  with  an  artificial  palate,  belonging  to  the 
late  Mrs.  Hunt,  which  set  is  now  produced  in  court,  fits  exactly  to  the  upper 
jaw  of  the  skull,  making,  of  course,  due  allowance  for  the  total  absence  of  its 
fleshy  parts.  Further,  the  complete  disappearance  of  the  alveolar  procease?, 
with  the  exception  of  those  of  the  last  upper  molar  teeth  of  each  side,  corre- 
sponds with  what  one  would  require  such  a  set  of  artificial  teeth  as  are  now 
produced  in  court  as  the  property  of  the  late  Mrs.  Hunt. 

Dr.  AUG.  MULLER, 

Xi.  S.,  4pc ,  ^. 

Amoy,  November  12,  1867. 
Sworn  before  me  at  the  United  States  consulate  at  Amoy,  this  12th  day  of 
November,  1867. 

E.  M.  SMITH, 
United  States  Deputy  Comul. 

United  States  Consulate, 

Amoy, 20,  1867. 

A  true  copy : 

CHAS.  W.  LE  GENDRE, 

United  States  Comul. 


Deposition  of  Qkarles  W.  LeGendre. 

Amoy,  to  wit : 

The  information  of  Charles  W.  I^Gendre,  consul  of  the  United  States  of 
America,  at  Amoy,  taken  and  acknowledged  on  behalf  of  the  people  of  the 
United  States  of  America  touching  the  death  of  Mercy  G.  (Bsarnom)  Hunt, 
wife  of  Joseph  Hunt,  master  of  the  American  bark  Rover,  wrecked  at  or  near 
the  southern  end  of  the  island  of  Formosa,  on  or  about  the  14th  day  of  March, 
in  the  year  of  our  Lord  1867,  and  of  the  independence  of  the  United  States 
the  92d,  before  me,  E.  M.  Smith,  esq.,  deputy  consul  of  the  United  States  of 
America  at  Amoy,  United  States  deputy  coroner  for  the  port  of  Amoy,  on  an 
inquisition  then  and  there  taken  in  view  of  some  human  remains  supposed  to  be 
part  of  those  of  the  late  Mercy  G.  (Beartiom)  Hunt  aforesaid,  and  there  lying. 

This  informant  on  his  oath  says:  On  the  3d  of  September,  1867, 1  left  for  the 
island  of  Formosa  with  the  steamship  Volunteer,  in  the  viceroy  of  Foo  Chou's 
service,  with  the  view  to  recover  the  remains  of  Captain  Hunt  and  of  his  wife 
Mercy  G.  (Beamom)  Hunt,  and  of  her  friends.  On  or  about  the  16th  of  Sep- 
tember I  met,  at  Pang-lian,  Formosa,  Messrs.  Pickering  and  Horn.  They  were 
then  returning  from  the  southern  bay,  where  they  bad  eone  for  the  purpose  of 
recovering  the  remains  of  the  lamented  Captain  Hunt  and  of  his  wife.  Both  told 
me  that  they  had  recovered  the  body  of  Mrs.  Hunt,  lying  at  the  time  in  Pang- 
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lian.  r  agreed  to  take  the  remains  back  to  Amoy.  On  the  26th  of  October 
Messrs.  Pickering  and  Horn  sent  to  me  on  board  the  steamship  Volunteer  a  box 
said  to  contain  the  remains  of  Mrs.  Hunt,  which  I  promised  to  send  to  Swatow 
to  her  friends.  I  inquired  from  Messrs.  Pickering  and  Horn  when,  where  and 
how  they  recovered  the  remains  of  Mrs.  Hunt.  They  said  the  remains  of  Mrs. 
PIuDt  had  been  recovered  from  the  Lingman  tribe  by  a  Chinaman  living  in  this 
vicinity.  He  received  the  following  information  touching  Captain  and  Mrs. 
Hunt's  death.  While  the  captain  and  their  party  were  drying  their  effects 
Mrs.  Hunt  saw  a  Lingman  woman  on  the  beach ;  Mrs.  Hunt  asked  her  by  signs 
to  guide  her  husband  and  herself  to  Lian-Kian  and  offered  her  money ;  the 
woman  was  a  Koolut.  married  to  a  Lingman.  Instead  of  procuring  guides  the 
woman  went  direct  to  the  mountains,  directing  the  Koolnts  to  plunder  and  mur- 
der the  party.  The  Kooluts  came,  and  if  we  believe  the  account  of  a  certain 
Attowat,  a  Chinese,  Mi-s.  Hunt  was  first  struck  with  a  spear,  afterwards  with  a 
sword,  and  fell  dead  ;  but  while  in  the  act  of  cutting  off  her  head,  the  savage 
di}»covered  that  she  was  a  woman  and  he  left  the  body ;  shortly  af^er  two  sav- 
age women  placed  the  body  under  a  tree  and  covered  it. 

On  the  10th  of  October  I  met  Tooke-took,  the  chief  of  the  18  tribes,  south 
of  Lian-Kian  bay.  The  Kooluts  are  one  of  these  tribes  ;  I  asked  him  what  could 
haveled  the  Kooluts  to  murder  Captain  Hunt,  his  wife  and  friends.  He  replied  that 
a  long  time  ago  white  people  had  all  but  exterminated  the  Koolut  tribe,  leaving 
only  three  who  survived  to  hand  down  to  their  posterity  the  desire  for  revenge. 
Having  no  ships  to  pursue  foreigners,  they  had  taken  their  revenge  the  best  way 
they  could.  He  said  nothing  else  of  circumstances  connected  with  Captain  and 
Mrs.  Hunt's  death.  This  is  a  portrait  said  to  be  that  of  Mrs.  Hunt,  the  spy- 
glass of  her  husband,  I  am  told,  and  his  sextant;  they  were  handed  over  to  me 
by  Chiu-tai-lew,  who  recovered  them  from  the  savages. 

CHARLES  W.  LE  GENDRE, 

United  Suites  Consul. 

Sworn  before  me,  at  the  United  States  consulate  at  Amoy,  this  12th  day  of 
November,  1867. 

fSEAL  1  .  r  .  ^'^'  SMITH. 

'^^       '■'  *  United  States  Deputy  Consul. 

United  States  Consulate, 

November  21,  1867. 
A  true  copy  : 

CHARLES  W.  LRGENDRE. 


Deposition  of  Mr,  /.  if.  L.  Butefuhr. 

Amoy,  to  wit : 

The  information  of  J.  H.  L.  Butefuhr,  of  Swatow,  brother-in-law  of  the  late 
Mrs.  Hunt,  taken  and  acknowledged  on  behalf  of  the  people  of  the  United 
States  of  America,  touching  the  death  of  Mercy  G.  (Bearnom)  Hunt,  wife  of 
Joseph  Hunt,  master  of  the  American  bark  Rover,  wrecked  on  or  near  the 
southern  end  of  the  island  of  Formosa,  on  or  about  the  12th  day  of  Marc'i,  in 
the  year  of  our  Lord  1867.  and  of  the  independence  of  the  United  States  the 
92d,  before  me,  E.  M.  Smith,  esq.,  deputy  consul  of  the  United  States  at  Amoy, 
United  States  deputy  coroner  for  the  port  of  Amoy,  on  an  inquisition  then  and 
there  taken  in  view  of  some  human  remains  supposed  to  be  part  of  those  of  the 
late  Mercy  6.  (Bearnom)  Hunt,  aforesaid  then  and  there  lying. 

This  informant  on  his  oath  says  :  My  sister,  Mercy  G.  (Bearnom)  Hunt,  was 
Ex.  Doc.  52—4 


Digitized  by 


Google 


50  AMERICAN   BARK  ROVER. 

rather  a  tall  woman,  about  38  yeare  of  age  ;  she  had  no  teeth  in  the  upper  jaw ; 
she  had  this  set  of  artificial  teeth  manufactured  in  Hoboken,  Hudson  count j, 
N.  J.,  by  Dr.  Pruden,  for  the  upper  jaw,  and  an  India-rubber  base  with  an  arti- 
ficial palate  made.  I  have  the  set  with  me ;  if  it  fits  exactly  the  upper  jaw  of 
the  skull  I  would  believe  that  the  remains  now  lying  here,  to  the  best  of  my 
knowledge  and  belief,  are  those  of  Mrs.  Hunt ;  the  roots  of  the  upper  molar 
teeth  had  never  been  extracted.  The  portrait  recovered  by  General  LeGendre 
is  that  of  Mrs.  Hunt.  The  spy-glass  with  sextant  are  those  that  Captain  Hunt 
had  with  him  when  he  left  Swatow. 

J.  H.  L.  BUTEFUHR. 

Sworn  before   me,  at  the  United  States  consulate  at  Amoy,  the  12th  day  of 
November,  1867. 

r         ,  E.  M.  SMITH, 

I^^^^J  United  States  Deputy  Consul 

United  States  Consulate, 

Amoy,  November  21,  1867. 
A  true  copy  : 

CHARLES  W.  LE  GENDRE, 

United  States  Consul, 


Verdict. 
Amoy,  to  wit : 

An  inquisition  indented,  taken  for  the  people  of  the  United  States,  at  the 
United  States  consulate  in  the  port  of  Amoy,  in  the  empire  of  China,  on  the 
12th  day  of  November,  A  D.  1867,  and  of  the  independence  of  the  United 
States  the  92d,  before  E.  M.  Smith,  esq.,  deputy  coroner  of  the  people  of  the 
United  States  for  the  said  port  of  Amoy,  on  view  of  some  human  remains  sup- 
posed to  be  those  of  the  late  Mercy  G.  (Bearnom)  Hunt,  wife  of  Captain 
Joseph  Hunt,  master  of  the  Amencan  bark  Rover,  wrecked  on  or  near  the 
southern  end  of  the  island  of  Formosa,  on  or  about  the  13th  day  of  March, 
1S67,  then  and  there  lying,  upon  the  oath  of  Charles  W.  LeGendre,  United 
States  consul,  a  naturalized  American  of  the  city,  county  and  State  of  New 
York,  Augustus  Muller,  a  Prussian  subject,  M.  D.,  and  J.  H.  L.  Butefubr,  of 
the  city  of  Hoboken,  Hudson  county,  in  the  State  of  New  Jersey,  good  and 
lawful  residents  of,  or  for  the  time  being  visiting,  the  said  port,  duly  chosen,  and 
who  being  then  and  there  duly  sworn  and  charged  to  inquire  for  the  people  of 
the  United  States,  when,  how  and  by  what  means  the  said  Mercy  G.  (Bearnom) 
Hunt  came  to  her  death,  do  upon  their  oaths  say  that :  We  consider  that  the 
evidence  showed  that  the  remains  before  us  are  those  of  Mrs.  Hunt,  (Mercy  G. 
Bearnom,)  late  wife  of  Captain  Joseph  Hunt.  That  she  came  to  her  death  by 
the  hands  of  the  aborigines  of  the  Koolut  tribe  of  the  southern  part  of  the 
island  of  Formosa,  on  the  14th  day  of  March,  1867,  and  of  the  independence  of 
the  United  States  the  92d. 

CHARLES  W.  LE  GENDRE,  Z7.  S.  C,  Foreman. 

J.  H.  L.  BUTEFUHR.  Juror. 

Dr.  AUGUSTUS  MULLER,  Jur&r. 


[seal.] 

A  true  copy  i 


E.  M.  SMITH,  U.  S.  Deputy  Consul  at  Amoy, 

and  U.  S.  Deputy  Coroner  for  the  port  of  Amoy. 

United  States  Consulate, 

Amoy,  November  21,  1867. 

CHARLES  W.  LE  GENDRE, 

United  States  Consul. 
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9 

[Special.] 

The  United  States  consvl  Jbr  Anioy  and  dependencies  to  Chintai  Lew,  Cfdntai 
Chin  and  Sub-pre/ect  Wang. 

FA  translation  from  the  Chinese.] 

Consulate  of  the  United  States  of  America, 

LiANG-KiAN,  Island  of  Formosa, 

October  15,  1867. 

Sirs  :  The  American  bark  Rover  haviDg  been  lost  near  the  Koolut,  her  crew 
was  murdered  by  the  eavages 

With  two  Chinese  generals  I  came  to  Liang-Kian  to  recover  the  remains  of 
the  crew,  and  to  punish  the  savages  for  their  crimes.  Afterwards  we  found 
that  Mr.  Pickering,  an  Englishman,  mj  agent  in  Formosa,  had  succeeded  in 
recoveriog  the  remains  of  Mrs.  Hunt  and  her  portrait,  and  he  informed  me  that 
the  bodies  of  the  captain  and  crew  had  been  destroyed  previous  to  our  coming. 

Firmlj  believing  from  the  reports  that  the  savages  are  repentant  and  anxious 
to  be  pardoned,  I  have  sent  to  you  a  few  days  ago  a  despatch  with  un  agree- 
ment Id  eight  articles.  Your  answer  was  that  some  of  the  articles  had  to  be 
referred  to  Peking.  You  also  notified  me  that  my  scheme  could  not  be  admitted 
to  discussion,  before  I  had  met  Tooke-took,  and  ascertained  from  him  whether 
he  was  willing  to  come  to  terms.  You  also  returned  my  despatch  with  your 
observations  appended  to  each  article. 

Oq  the  13tb  day  of  the  present  moon  I,  with  my  interpreter,  the  chiefs  of 
the  Canton  and  Tookien  villages,  met  Tooke-took  in  the  mountains,  near  the 
volcano,  and  received  his  offers  to  have  the  affair  settled  amicably.  The  chief 
promised  that  hereafter  any  shipwrecked  crew,  irrespective  of  country,  should 
oe  taken  care  of  by  his  tribes,  and  conducted  to  the  nearest  Chinese  village,  so 
that  they  may  be  taken  to  the  head  man  of  the  Fookien  settlement  at  Liang-Kian, 
and  from  there  to  Taiwanfoo,  to  be  after  turned  over  to  their  respective  consuls 
on  the  main  land  (China.) 

If  yon  have  found  anything  of ^  the  Rover  I  will  thank  you  to  turn  it  over  to 
me.  If  hereafter  any  foreigner  is  murdered  or  molested  by  the  savages,  I 
sbonld  require  from  the  Canton  and  Fookien  settlements  to  promise,  under 
bond,  that  they  either  will  punish  the  savages  by  putting  to  death  one  savage 
for  every  foreigner  beheaded,  or  deliver  the  murderer  to  the  Chinese  authorities. 
I  should  also  require  that  the  just  expenditures  of  Mr.  Pickering  in  recovering 
the  body  of  Mrs.  Hunt  be  refunded  to  him.  If  the  aforesaid  is  done  1  shall  be 
satisfied,  and  I  am  willing  to  enter  into  negotiations  for  the  adjustment  of  the 
Rover^s  case  on  a  peaceful  footing. 

I  consider  that  the  wild  state  in  which  the  Kooluts  live  has  kept  them  in 
ignorance  of  the  treaties  existing  between  foreign  powers  and  China ;  and  that 
they  can  be  pardoned  for  their  past  crime,  if  they  really  intend  to  observe  the 
treaty  hereafter.  If  such  is  the  case  no  advantage  would  be  obtained  in  pun- 
ishing them  now. 

I  understand  that  General  Lew  has  taken  his  troops  to  Tossu-Pond,  where 
he  has  established  a  fortified  camp,  and  that  he  is  about  to  commence  opera- 
tions against  the  southern  tribes.  1  am  anxious  to  avoid  bloodshed,  and  since 
I  have  received  satisfactory  assurances  from  Tooke-took,  I  write  you  this  to 
request  the  withdrawal  of  the  troops  under  your  command.  In  case  you  would 
withdraw  your  troops,  I  would  require  that,  agreeably  with  our  verbal  under- 
standing of  last  night,  you  would  not  destroy  the  fortified  camp  of  Tossu-Pond. 
I  would  ask  also  that  on  your  return  you  promptly  write  to  the  viceroy,  and 
ask  him  for  his  orders  on  the  subject.  I  think  that  such  a  settlement  would 
satisfy  all  concerned,  and  I  shall  be  happy  to  co-operate  with  you  in  carrying 
it  into  execution. 
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On  my  return  to  Amoy  I  will  immediately  write  to  the  viceroy  and  beg  him 
to  fiend  yon  definitive  orders  on  the  subject  of  the  fort. 

CHAS.  W.  LE  GENDRE, 

United  States  Consul. 


[A  translation  from  the  Chinese.] 

Chintai  Lew,  Chintai   Chin,  Sub-Prefect  Wang  to  General  LeGendre,  United 
States  consul  for  Amoy  and  dependencies, 

October  18,  1867. 

The  savages  having  murdered  the  crew  of  the  American  bark  Rover,  we  re- 
ceived orders  from  the  high  authorities  to  do  our  utmost  to  punish  them.  There- 
fore, we  brought  an  armed  force  here.  On  the  15th  day  of  this  moon  we  moved 
our  camp  to  Tossa-Poud,  where  we  are  now  ready  for  offensive  operations. 

On  the  other  side  you  have  met  the  sub-chief  of  18  tribes,  and  their  ruler, 
Tooke-took,  with  a  view  of  negotiating  a  satisfactory  settlement  of  the  present 
difficulties  ;  all  have  said  they  would  abstain  from  any  hostile  acts  against  for- 
eigners, from  all  nations,  cast  on  their  shores  by  the  elements.  In  consideration 
of  this,  and  yielding  to  your  humane  feelings,  you  requested  us  to  withdraw  our 
troops  and  abstain  from  further  repulsive  demonstration.  We  also  believe  that 
God  has  created  the  savages ;  and  if  they  are  repentant,  and  determined  to  fol- 
low a  better  course  hereafter,  they  will  find  lis  kindly  disposed.  Consequently 
I  shall  satisfy  you  and  will  withdraw  our  men.  We  shall  not  destroy  the  fort 
built  at  Mah-han-san,  and  we  will  leave  in  it  two  guns  and  a  few  tents.  When 
you  go  to  Foochow,  request,  if  you  please,  the  high  authorities  to  communicate 
to  us  on  the  subject,  and  we  will  haste  to  obey  their  orders.  The  settlement  of 
this  affair  rests  on  ten  points ;  we  submit  them  herewith  to  you  as  we  have  sub- 
mitted them  to  the  hign  authorities. 

1.  When  you  met  the  savage  chiefs  you  asked  them  why  they  had  murdered 
foreigners.  Tooke-took  said  that  in  former  times  the  foreigners  killed  all  the 
Koolut  tribe  but  two ;  that  the  survivors  had  made  a  vow,  renewed  by  every 
succeeding  generation,  to  behead  as  many  foreigners  as  they  had  lost  of  their 
own  fellows.  Afterwards  both  of  you  exchanged  words  of  peace,  and  you  have 
agreed  upon  a  flag  of  peace  to  be  shown  to  all  foreign  consuls.  The  savages 
have  promised  to  protect  those  who  being  the  victims  of  the  elements  would  laud 
on  their  shore,  that  flag  in  their  hands.  Thus  will  cease  all  disputes  or  slaughter 
between  both  parties. 

2.  Mr.  Pickering  has  found  the  upper  part  of  Mrs.  Hunt's  body  (bones)  and 
her  portrait  at  an  expense  of  $100.  This  should  be  refunded  to  him.  It  shall 
be  done  as  soon  as  we  have  received  this  sum  from  the  savages.  Again  you  ask 
that  anything  left  from  the  Rover  be  turned  over  to  you,  and  that  you  will  give 
receipt  for  the  same  to  be  filed  in  our  archives.    We  shall  do  so. 

3.  You  mention  a  fort.  The  law  requires  to  destroy  all  fortifications  evacu- 
ated by  troops  on  their  way  home,  yet,  considering  the  promise  made  to  you,  we 
will  allow  to  remain  the  fortifications  now  standing,  and  leave  in  them  a  detach- 
ment of  Tossa-Pond  militia  and  a  few  soldiers  for  the  service  of  the  euns  placed 
therein,  to  show  our  power,  and  until  you  have  seen  the  viceroy  and  governor, 
and  we  will  wait  for  their  instructions  on  the  subject. 

4.  You  know  well  that  we  were  ready  to  commence  hostilities,  and  have 
abstained  from  it  by  deference  to  your  wishes  and  the  friendly  agreement  with 
Tooke-took.  Therefore,  we  shall  issue  proclamation  to  all  Fookien  and  Canton 
men  and  savages  to  obey  our  laws  and  commands. 

5.  As  to  the  bodies  of  the  Rover's  crew,  upon  inquiries  made  both  by  Mr. 
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Pickering  and  hy  ourselves,  we  find  that,  in  fear  of  ns,  the  savages  have  thrown 
them  into  the  sea. 

6.  From  this  date  law  exists,  and  if  any  men  are  killed  the  Canton  and 
Fookien  villages  have  given  hond  to  apprehend  the  murderers  and  punish  them. 

7.  Ton  request  us  to  appoint  a  civil  mandarin  at  Liang-Kian.  This  is  a 
measure  of  great  hearing,  and  we  have  to  refer  you  to  the  governor  and  viceroy 
and  wait  for  their  instructions. 

8.  Any  foreign  crew  wrecked  on  the  savage  shore  shall  be  protected  by  the 
savages,  and  we  agree  to  rescue  them  and  send  them  to  the  main  land. 

9.  Now  that  peace  exists  I  will  thank  you  to  notify  the  consuls  and  foreign 
powers  that  they  should  avoid  to  send  their  crews  on  shore  unnecessarily,  other- 
wise new  difficulties  may  be  raised.  Should  they  require  water  or  ballast  they 
should  show  their  flag  in  sign  of  friendship. 

10.  Being  now  at  peace  we  have  required  the  Fookien  and  Canton  men  to 
sign  a  bond,  copy  of  which  we  send  you  herewith  to  be  filed  in  your  records. 

CHINTAI  LEW, 
CHINTAI  CHIN, 
SUB-PREFECT  WANG. 


[A  translation  from  the  Chinese.] 
THB  BOND. 

This  agreement  being  a  guarantee  furnished  by  the  head  men  of  the  Canton 
and  Fookien  villages,  Sin-ah-kew,  Chang-sin,  Ugh-cheon-who,  and  the  head 
men  of  the  four  Chenny-ke  villages  of  half  cast,  Su-quai-Sin. 

We  give  this  bond  before  the  great  men  and  gentlemen.  We  stand  security 
for  the  savages  and  Kooluts.  They  unfortunately  killed  the  crew  of  the  Rover. 
}iow  the  great  troopa  have  come  to  punish  them  and  they  n^pent.  Again  the 
ruler  of  the  eighteen  villages,  Tooke-took,  and  the  American  consul  having  met 
together,  have  come  to  a  friendly  understanding.  They  have  both  agreed  upon 
a  flag  to  be  a  sign  of  peace.  From  this  time  any  ship  from  any  nation  in  dan- 
ger of  the  elements  that  will  show  this  flag  will  be  succored  by  the  savages. 
None  of  their  crews  shall  be  murdered ;  but  all  will  be  sent  to  oar  head  men, 
and  from  there  to  Taiwanfoo. 

We  stand  security  before  the  court  for  the  eighteen  savage  tribes,  to  this  end 
that  hereafter  no  foreigner  shall  ever  be  murdered.  Should  such  crime  be  com- 
mitted we  all  will  unite  with  one  heart  and  body  with  the  soldiers  to  seize  the 
guilty  parties  and  punish  them.  And  of  so  doing  none  of  us  will  ever  dare  to 
refuse. 

If  foreigners  land  without  necessity,  and  are  murdered,  we  shall  not  be 
responsible. 

We  give  this  bond  before  the  court,  9th  moon,  6th  year. 

[Signatures  ] 


Navy  Dkpartment, 

February  10,  1868. 

8l  R :  1  have  the  honor  to  acknowledge  your  reference  to  this  department  of  a  copy 
of  a  resolution  of  the  Senate,  passed  on  the  />th  instant,  requesting  the  President 
to  "communicate  to  the  Senate,  if  compatible  with  the  public  interest,  a  copy  of 
any  official  correspondence  upon  the  subject  of  the  murder,  by  inhabitants  of 
Formosa,  of  the  ship's  company  of  the  American  bark  Bover,  wrecked  upon  the 
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coast  of  that  island  ;  and,  also,  relative  to  any  measares  which  may  have  heen 
adopted  for  the  purpose  of  obtaining  redress  for  the  outrage;"  and  to  transmit 
herewith  copies  of  all  correspondence  on  the  files  of  this  department  bearing  upon 
the  subject  of  the  resolution. 
Very  respectfully,  &c., 

GIDEON  WELLES, 
Secretary  of  the  ywy. 
The  Prksident  of  tJie  United  States. 


No.  39.]  United  States  Flag-ship  Hartford,  (2d  rate,) 

Yokohama,  Japan,  April  30,  1 867. 

g||(.  He  *  i^c  dti  dti  :t:  :^ 

Upon  my  arrival  at  Amoy  on  the  4th  of  April,  Commander  Broad,  royal 
navy,  commanding  her  Britannic  Majesty's  steamer  Cormorant,  informed  me 
that  when  at  Takao,  island  of  Formosa,  on  the  22d  of  March,  he  heard  that  the 
American  bark  Rover,  Captain  Hunt,  had  been  wrecked  on  the  Vile-Kete  rocks 
to  the  southward  of  Formosa ;  that  her  officers  and  crew  had  taken  to  their  boats, 
and  that  Captain  Hunt,  his  wife,  the  second  mate,  and  three  Chinamen,  landing 
in  the  bay  on  the  south  end  of  Formosa,  were  all  murdered  except  one  sailor,  a 
Chinaman,  (the  other  boat  having  separated  from  the  first  boat  in  the  night-time,) 
by  the  wild  men  who  inhabit  a  part  of  the  island.  These  barbarians  are  said  to 
be  of  most  primitive  habits,  wearing  no  clothing  and  occupying  no  habitations, 
but  living  in  the  mountains  and  thickets. 

Commander  Broad  sent  out  messengers  to  the  aboriginals,  proposing  to  ransom 
the  survivors  of  the  crew  of  ihe  Rover,  should  he  find  any,  and  two  days  after- 
ward, accompanied  by  Mr.  Adams,  her  Britannic  Majesty's  consul  at  Takao,  pro- 
ceeded in  his  vessel  to  the  place  of  the  murder.  Upon  his  attempting  to  land, 
however,  he  was  fired  upon  from  the  bushes  with  muskets  and  bows  and  arrows, 
having  one  man  wounded,  whereupon  he  returned  to  his  vessel  and  shelled  the 
bushes,  and  then  returned  to  Amoy. 

Upon  receiving  this  information  I  immediately  despatched  orders,  by  mail 
steamer  then  passing  up,  to  Commander  Febriger,  of  the  Ashuelot,  then  lying  at 
Foo-Choo,  to  visit  the  scene  of  the  outrage,  and  to  endeavor  to  rescue  any  sur- 
vivors, if,  by  chance,  there  should  be  any.  I  have  not  as  yet  received  the  report 
of  Commander  Febriger's  movements  in  pursuance  of  this  order.  His  station 
remains  the  same  as  before  reported.  The  Hartford  could  not  perform  this  ser- 
vice without  being  too  late  for  more  pressing  interests  in  Japan. 

I  have  the  honor  to  be,  &c., 

H.  H.  BELL, 
Rear- Admiral,  Commanding  K  S,  Asiatic  Squadron. 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy,  Washington,  D,  C. 


[Extract  ] 


No.  44.]  United  States  Flag-ship  Hartford,  (2d  rate,) 

Nagasaki,  Japan,  May  31,  1867. 

Sir:  *  *  *  *  *  *  * 

The  Ashuelot,  (3d  rate,)  Commander  Febriger  commanding,  under  date  of 
April  26,  reports  from  Amoy  his  return  from  a  visit  to  the  ports  of  Tamsin,  Tai- 
wan-foo,  and  Takao,  Loang,  Kiao  bay,  and  the  scene  of  the  late  murder  of  the 
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crew  of  the  Rover ;  also  the  Pescadores  islands.  Since  the  above-named  date 
no  advices  have  been  received  from  the  Ashueiot.  The  Chinese  authorities  at 
Formosa  stated  positively  to  Commander  Febriger  that  all  the  officers  and  crew 
of  the  Rover,  except  one  Chinaman,  were  murdered  by  the  aboriginals. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

H.  H.  BELL, 
Rear- Admiral,  Commanding  U.  S,  Asiatic  Squadron. 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy,  Washington,  D.  C. 


[Despatch  No.  46.— Series  1867.] 

U.  S.  Flag-ship  Hartford.  (2d  rate,) 
At  sea,  latitude  31°  31'  N.,  longitude  1230  47'  E.,  June  3,  1S67. 

Sir:  Referring  to  my  monthly  report  of  April  30,  1867,  I  informed  the 
department  that  Commander  Febriger,  in  the  Ashueiot,  was  sent  to  Formosa  to 
rescue  the  surviving  officers  and  crew  of  the  American  bark  Rover,  that  had 
been  wrecked  to  the  southward  of  that  island. 

I  have  now  the  honor  to  enclose  the  report  of  Commander  Febiger,  marked 
A,  received  May  25th,  of  his  proceedings,  and  the  result  of  his  investigation, 
by  which  it  will  be  seen  that  it  is  probable  that  every  one  except  one  China- 
man, belonging  to  the  Rover,  was  murdered  by  the  savages  living  on  Formosa. 

This  island  is  divided  between  three  different  races  of  men.  The  Chinese 
po88C88  Kehing  in  the  north,  Tamsin,  Tai-Wan-Foo,  Takan,  Lian  Kiang — in  fact, 
all  the  west  coast,  to  within  ten  miles  of  the  south  end  of  the  island,  in  which  direc- 
tion they  are  gradually  extending  their  settlements.  On  the  east  coast  is  Tau-o 
harbor,  the  best  on  the  island,  inhabited  by  Chinese  of  a  common  order  and 
some  half-breeds  of  aborigines  and  Chinese.  From  here  to  the  south  end  of  the 
island  there  are  two  or  three  small  villages  of  the  same  description  of  inha*bit- 
aots,  only  more  wild  and  savage,  wearing  scarcely  any  clothing,  and  are  quite 
as  hostile  to  foreigners,  when  good  opportunities  occur,  as  their  wilder  brethren, 
these  bearing  the  blame. 

The  coast  is  high  and  rugged. 

The  pure  aborigines  live  in  the  mountains  and  in  the  retired  valleys,  extending 
down  to  the  coast,  as  wild  as  brutes,  and  not  in  villages,  nor  in  huts  even. 
They  are  in  communication  with  half-breeds,  though  not  with  Chinese,  who 
dread  them. 

Many  American  and  European  vessels  have  disappeared  off  the  south  end  of 
Formosa  at  various  times,  in  hurricanes  and  not  in  hurricanes.  It  has  been 
long  surmised  that  some  of  their  unfortunate  crews  (like  that  of  the  Rover)  after 
having  escaped  to  Formosa,  cruelly  perished  by  the  hands  of  the  wild  natives 
and  half-breeds  infesting  that  part  of  the  coast.  This  well  authenticated  treat- 
ment of  the  Rover's  crew  confirms  that  opinion,  and  as  there  is  no  government 
to  deal  with  in  this  matter,  I  shall  proceed  at  once  with  this  ship,  and  one  or 
two  others,  to  the  south  end  of  Formosa,  and  land  small-arms  men  to  scour  the 
thickets  there  and  break  up  whatever  nests  the  wretches  may  have  there.  The 
department  will  perceive  the  difficulty  of  a  transient  force  landed  from  ships 
getting  at  a  foe  that  live  more  like  monkeys  than  men. 

Feeling  this  uncertainty,  and  knowing  that  the  Chinese  officials  in  the  west 
of  the  island  are  extending  their  authority  over  the  island,  I  directed  Commander 
Febriger  to  induce  the  Taotai  and  chief  officials  to  take  this  affair  in  hand,  and 
possestf  themselves  of  the  fine  bay  in  the  south  end,  offering  them  assistance,  and 
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in  any  event  to  go  there  himself ;  but  those  officers  decline  this  offer,  pretending 
that  they  will  eend  an  expedition  of  their  own  in  dne  time. 

I  am  satisfied  that  the  barbarities  of  those  savagef*  cannot  be  permanently 
stopped  until  the  government  at  Peking  be  induced,  by  the  action  of  the 
American  and  other  foreign  ministers  at  that  court,  to  occupy  all  the  villages 
and  bays  on  the  east  coast,  and  on  the  south,  and  thus  drive  the  aborigines  back 
to  the  interior  of  the  island.  They  aro  a  cruel  pest  to  all  mariners  who  may 
be  so  unfortunate  as  to  be  thrown  upon  their  coast,  and  there  is  no  known  way 
of  dealing  with  them  as  a  community. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

H.  H.  BELL 
Rear- Admiral,  Commanding  U,  S.  Astatic  Squadron. 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy,  Washington,  D.  C, 


XJmtko  States  Steamer  Ashublot,  (3d  rate,) 

Amay,  China,  April  26,  1867. 

Sir  :  I  have  the  honor  to  report  that,  in  obedience  to  your  orders,  dated  the 
5th  instant,  I  left  Foochow  on  the  morning  of  the  11th,  arriving  at  Tamsin  the 
following  morning,  where  I  received  your  letter  dated  the*  11th,  directing  me  not 
to  burn  the  cover  at  the  place  where  the  murder  of  the  Rover's  crew  occurred, 
and  expressing  your  desire  that  the  Chinese  authorities  should  take  the  initiative 
in  the  case. 

Having  visited  and  received  return  visits  from  the  principal  officials  of  Tam- 
sin, we  left  on  the  15th  for  Tai-Wan-Foo,  anchoring  off  Makong  harbor  (Pesca- 
dores) and  arriving  off  Tai-Wan-Foo  the  morning  of  the  18th. 

I  immediately  forwarded  a  letter  to  the  three  principal  authorities  of  the 
island,  (General,  Toatai  and  Prefect)  informing  them  of  the  reported  murder  of 
the  Rover's  crew,  and  requesting  that  an  immediate  investigation  of  the  case 
should  be  made,  that  in  case  there  were  any  of  the  crew  still  surviving  in  the 
hands  of  the  savages,  immediate  steps  be  taken  to  recover  them;  that  a 
proper  armed  force  be  sent  at  once,  so  that  all  implicated  in  the  murder  might 
be  seized  and  punished  in  accordance  with  Chinese  law ;  also  offering  to  assist 
and  co-operate  with  my  command  in  carrying  out  these  objects.  An  answer  to 
my  letter  was  received  the  following  day,  stating  that  information  of  the  case 
had  been  received  previous  to  my  arrival,  that  steps  had  been  taken  to  investi- 
gate, and  that  an  armed  force  should  be  sent  to  bring  the  perpetrators  of  the 
outrage  to  punishment.  A  copy  of  my  letter  to  the  authorities,  and  the  origi- 
nal reply,  with  a  rough  translation,  are  enclosed  herewith. 

After  the  receipt  of  their  letter  I  called  upon  the  General,  Taotai,  and  Prefect, 
individually,  was  well  received  by  them  all,  and  afterwards  received  return  visits 
fiom  them  at  a  house  provided  for  us  by  the  Prefect. 

During  these  interviews  I  expressed  my  anxiety  as  to  the  possibility  of  some 
of  the  crew  of  the  Rover  being  still  alive  in  the  hands  of  the  savages ;  their 
reply  was  that  they  had  reliable  information  of  their  all  having  shared  the  same 
fate.  To  my  request  that  an  armed  force  should  be  immediately  sent,  and  my 
assistance  accepted,  their  reply  was  that  the  country  was  unknown  to  them  ; 
that  proper  persons  had  been  sent  to  gain  information,  after  the  reception  of 
which  a  force  would  be  despatched  immediately  to  make  thorough  work  of  it, 
and  that  my  offered  assistance  would  not  be  required. 

The  general  in  command  appears  to  be  an  energetic,  active  man,  and  is  of 
higher  rank  than  the  other  authorities.  He  has,  it  is  stated,  about  six  thouBand 
troops  uuder  his  control,  who  are  well  armed  and  drilled.    From  his  remarks 
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donng  our  interview,  I  am  of  the  opinioa  that  he  ie  desirous  of  making  such 
thorough  work  in  this  case  as  to  derive  credit  from  the  government  at  Pekin. 

Leaving  the  anchorage  off  Tai-Wan-Foo  on  the  21st,  we  anchored  the  same 
afternoon  off  the  port  of  Takow.  Here  I  received  a  note  from  Mr.  Carroll,  the 
English  consul,  offering  any  information  in  his  possession,  and  expressing  a 
desire  to  accompany  us.     His  note  and  a  copy  of  my  reply  is  enclosed. 

There  being  no  further  information  to  be  obtained  here,  we  left  on  the  22d, 
anchoriDg  the  same  day  in  Leang-Kaion  bay.  This  place  is  only  some  ten  or 
twelve  miles  distant  from  the  scene  of  the  murder,  and  I  entertained  hopes  of 
receiving  further  and  reliable  intelligence,  but  was  disappointed.  I  visited  the 
village  and  had  communication  with  the  head  man,  who  could  not,  or  would  not, 
^ve  any  information  other  than  we  already  possessed.  All  my  endeavors  to 
procure  a  messenger  to  the  savages  was  met  with  the  assertion  that  any  one 
going  would  lose  his  life.  The  opinion  was  general  that  all  the  Rover's  crew 
were  killed.  Still  I  offered  rewards  to  any  one  who  would  rescue  the  survivors 
if  any,  or  produce  reliable  intelligence  as  to  their  fate. 

Leaving  this  bay  early  on  the  morning  of  the  24th,  I  arrived  in  a  few  hours 
at  the  place  where  the  murder  was  committed.  Here  at  the  head  of  the  bay  we 
found  a  Chinese  boat  at  anchor,  loaded  with  wood,  and  with  a  crew  of  four  men. 
Bringing  these  men  on  board  they  were  interrogated  singly,  the  result  of  which 
vas  that  they  were  from  Tai-Wan-Foo ;  had  been  there  eight  days,  detained 
five  of  them  by  the  fresh  northeast  wind  that  was  then  blowing;  that  they  had 
not  been  on  shore ;  that  the  wood  was*  brought  off  to  them  on  bamboo  rafts ; 
that  they  had  made  arrangements  to  receive  it  upon  arrival  with  a  man  named 
Mooi,  residing  on  the  west  coast ;  that  the  inhabitants  of  the  few  huts  visible 
from  the  ship  at  the  head  of  the  bay  were  half-breeds ;  that  the  savages  lived 
on  the  other  side  of  the  hills;  did  not  know  if  they  have  a  village;  that  Chinese 
boats  often  come  here  for  wood;  knew  that  the  savages  had  killed  some 
strangers,  but  not  how  many.  I  endeavored  to  get  one  of  these  men  to  go  on 
ehore  and  enter  into  communication  with  the  half-breeds,  in  the  hopes  of  pro- 
curing a  messenger  to  the  savages.  Promises  of  rewards  and  threats  were  ajike 
nseless,  they  asserting  that  the  half-breeds  were  as  bad  as  the  savages,  and 
would  certainly  kill  them  if  they  went  ashore. 

The  Rover's  boat  spoken  of  by  Commander  Broad  of  the  Cormorant,  as  being 
on  the  beach,  has  disappeared.  Upon  our  arrival,  and  during  our  stay,  the 
savages  occasionally  made  their  appearance  on  the  hills  several  miles  distant. 
Near  our  anchorage  (which  was  at  the  head  of  the  bay)  there  were  three  or  four 
small  huts,  the  inhabitants  of  which  occasionally  appeared,  and  seemed  to  be 
the  half-breeds  spoken  of,  by  their  costume  (which  was  partially  Chinese.) 

The  hills  and  shores  of  the  bays  (there  being  several  of  them)  are  well  wooded, 
with  a  thick  undergrowth  coming  down  close  to  the  water.  I  consider  it  impos- 
sible to  fire  it,  in  its  present  green  state,  and  with  the  fresh  northeast  wind  blow- 
ing during  our  stay.  By  shelling  the  underbrush  well,  a  landing  could  be  effected 
without  loss,  but  in  my  opinion  a  force  of  at  least  150  or  200  men  would  be 
required  to  advance  any  distance  beyond  the  crest  of  the  hills. 

I  enclose  a  sketch  (by  Dr.  Manson  of  Takou)  of  the  bay  in  which  the  murder 
of  the  first  boat's  crew  took  place,  which  will  give  you  an  idea  of  the  locality, 
(retting  underway  on  the  evening  of  the  24th,  we  arrived  here  on  the  morn- 
ing of  the  26th. 

General  LeGendre,  the  consul  of  Amoy,  accompanied  me  during  the  cruise,  and 
communicated  with  the  authorities  in  relation  to  the  case  of  the  Rover's  crew. 
Very  respectfully,  your  obedient  servant, 

JNO.  C.  FEBIGER,  Commander. 
Bear-Admiral  H.  H.  Bell, 

Commanding  Asiatic  Squadron, 

U.  S.  Flag-ship  Hartford,  Shanghai,  China. 
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United  States  Steamer  Ashuelot,  (3d  mte,"^ 

Off  Tai'  Wan-Foo,  Formosa,  April  17,  1867. 

Sir  :  I  have  the  honor  to  inform  yon  that  the  American  bark  Rover, 
on  the  12th  of  March,  1867,  ran  upon  a  rock  on  the  southern  coast  of  Formosa 
island,  and  was  so  much  injured,  that  to  save  their  lives  the  crew  were  forced 
to  take  to  the  boats.  The  captain,  his  wife,  second  mate,  and  three  (3)  seamen, 
went  in  one  boat  and  landed  inside  the  southwest  point  o£  the  island,  aboat 
fifty  (50 )  miles  to  the  southward  of  Takao,  where  they  are  reported  to  have 
been  murdered,  with  the  exception  of  one  seaman,  who  escaped.  The  other 
boat,  with  the  chief  mate  and  seven  (7)  seamen,  are  supposed  to  have  landed 
near  the  same  place,  and  to  have  met  the  same  faite.  As  soon  as  this  intelli- 
gence was  received  by  Rear- Admiral  H.  H.  Bell,  commanding  the  naval  forces 
of  the  United  States  in  the  China  seas,  he  directed  me  to  communicate  with 
you,  and  request  that  an  immediate  investigation  should  be  made  of  the  case, 
and  if  any  of  the  crew  of  the  Rover  were  still  alive  in  the  hands  of  the 
natives,  that  they  be  immediately  recovered  and  delivered  over  into  the  hands 
of  the  American  authorities ;  also,  that  all  persons  implicated  in  this  outrage  be 
seized  and  punished  in  accordance  with  your  laws.  Admiral  H.  H.  Bell  expects 
that  upon  the  receipt  of  this  communication  you  will  immediately  order  a  proper 
armed  force  to  search  and  seize  all  implicated  for  punishment ;  should  you  desire 
assistance,  I  hereby  proffer  all  that  is  in  the  power  of  my  command. 

The  American  consul  of  Amoy,  (China,)  General  LeG-endre,  accompanies 
me,  and  will  address  you  a  communication  on  the  subject. 

Hoping  for  an  immediate  and  favorable  reply,  I  have  the  honor  to  be,  very 
respectfully,  your  obedient  servant, 

JNO.  C.  FEBIGER,^ 
Commander  United  Stales  Navy. 

Their  Honors,  Taotai,  Prefect  and  General, 

O/Tai-Wan-Foo,  Formosa. 


[Translation.  ] 

15th  Day,  3d  Moon,  6th  Year  of  Tong  Sin. 

We  beg  to  reply  to  you : 

On  the  14th  day  of  the  3d  moon,  we  received  your  letter  stating:  [a  copy  of 
my  letter  addressed  to  the  authorities  of  Tai-Wan-Foo.] 

We  are  investigating  this  case,  which  is  now  on  file. 

The  Taotai  say.  on  the  18th  day,  2d  moon,  6th  year,  I  have  received  a 
letter  from  Consul  Carroll,  stating : 

I  beg  to  inform  you  that  on  the  8th  day  of  this  moon  an  English  vessel  sailing  on  the 
LeaDg-Kion  sea,  near  th^  Red-head  island,  struck  on  a  rock,  and  the  crew,  fourteen  (14)  in 
number,  took  to  their  boats  to  save  their  lives ;  they  went  to  the  Leang-Kion  bay,  at  a  place 
known  as  "Kow-ai-cas-pis-me."  At  this  point  the  savages  like  to  kiU,  as  one  likes  to  eal— 
those  fourteen  men  escaping  from  the  tiger's  mouth  fell  upon  the  sword.  Thirteen  men  killed, 
one  escaping  went  to  a  village  called  Bia-a-Kiang,  on  the  San-Chia-Shiang  road,  where  the 
chief  man  and  inhabitants  furnished  him  a  passage  in  a  cargo  boat  to  my  consulate  in 
Takou.  The  souls  of  those  thirteen  men  cry  for  vengeance.  I  have  found  that  this  man 
has  told  me  the  truth.  I  shall  report  this  case  to  my  superior,  and  wish  you  to  give  orders 
to  your  authorities  to  find  out  all  the  truths,  and  also  to  punish  the  guilty  parties,  according 
to  your  laws,  in  order  to  prevent  any  similar  occurrence  in  the  future. 

With  many  thanks,  &c.  &c., 

15th  Day,  2d  Moon,  (Name  on  the  card.) 
Bec'd  18th  day  of  2d  moon. 

On  the  receipt  of  this  letter  I  ordered  the  chief  magistrate  of  Foo-Choo-Ching 
to  communicate  without  delay  with  the  military  officer  of  the  district  to  make 
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an  investigation  and  report  to  me.  I  also  directed  that  officer  to  issue  a  proclama- 
tiuQ  warning  Chinese  otr  foreigners  against  carelessly  going  into  the  territory  of 
the  savages,  there  l)eing  danger  of  their  losing  their  lives  by  doing  so.  This 
officer  reported  to  me  that  on  the  29th  he  placed  himself  in  communication  with 
the  military  officer  of  the  district,  (Col.  Leino;)  they  both  passed  Takou,  and 
bad  an  interview  with  Consul  Carroll  and  Commissioner  of  Customs  White. 
Those  gentlemen  described  the  savages  as  living  like  animals,  and  as  being 
incapable  of  holding  any  communication  with  civilized  people ;  the  place  is 
thickly  wooded,  and  the  savages  hide  themselves  in  the  trees,  and  are  in  a  per- 
fectly wild  state ;  that  it  would  be  difficult  to  employ  an  armed  force  against 
them.  After  that,  I  received  a  letter  from  Consul  Carroll,  stating  his  gratitude, 
as  a  copy  herein  enclosed  shows.     (This  letter  refers  to  another  matter.) 

I  beg  to  inform  you  that  on  the  23d  day  of  this  moon  I  received  yours  of 
the  20th.  I  understand  all.  I  have  a  letter  from  the  captain  statinz  that  when 
he  grounded  on  the  west  coast,  you  sent  a  force  to  protect  him.  The  vessel'  is 
now  safe  and  has  gone  to  Amoy.  I  write  this  to  you  to  thank  you  for  your 
kindness. 

27th  Day,  2d  Moon,  (Name  on  the  card.) 

Rec'd  2d  day,  3d  moon. 

(This  letter  is  no  reference  to  a  vessel  that  grounded  to  the  northward  of 
Tai-Wan-Foo ) 

(The  GENERAL,  TAOTAI  and  PREFECT.) 

You  perceive  that  when  the  intelligence  of  the  murder  of  the  Rover's  crew 
reached  us,  an  order  was  immediately  given,  before  you  arrived,  to  have  the 
matter  investigated  by  our  authorities.  But  those  savages  are  like  animals 
living  in  the  mountains  and  woods,  that  it  is  difficult  to  employ  an  armed  force 
against  them.  Upon  this  the  English  consul  and  other  officers  agree.  Formosa 
savages  live  like  monkeys  in  the  rocks ;  their  territory  is  not  on  our  maps ; 
they  do  not  obey  our  laws. 

We  have  issued  a  proclamation  warning  any  one  person  taking  any  animals 
into  their  territory  for  sale.  We  have  placed  guard  at  every  gate  to  protect 
people  from  their  cruelty.  When  that  vessel  was  wrecked,  and  the  crew  went 
into  the  country  of  the  savages,  it  was  a  fatality,  for  no  one  could  help  them. 

If  it  is  in  our  power  to  find  means  to  punish  those  men,  we  should  not  refuse 
to  do  so,  in  order  to  keep  peace  with  foreign  nations.  There  is  no  necessity 
for  you  to  trouble  yourselves  to  furnish  help  to  us  to  manage  this  case — if  any 
one  of  you  should  happen  to  be  hurt  we  should  feel  uncomfortable. 

Now  we  are  going  to  give  orders  to  the  civil  and  military  officers  to  send  a 
body  of  troops  to  manage  this  case.  You  say  you  wish  to  help  us  with  your 
man-of-war.  We  beg  you  not  to  do  so,  so  we  write  you  this  reply  and  enclose 
Mr.  Consul  Carroll's  letter. 

Seals  of  General  Taotai  and  Prefect,  (officers,)  Tai-Wan-Foo,  Formosa. 


H.  B.  M.  Consulate,   Taiwan,  April  28,  1867. 
Sir  :  I  have  been  compelled  to  proceed  to  Tai-Wan-Foo  on  public   business, 
but  tmst  to  find  you  here  on  my  return,  which  will  be  on  Tuesday  or  Wednes- 
day. 

I  leave  Mr.  Watters  in  charge  of  the  consulate ;  he  will  be  happy  to  render 
you  any  assistance  or  information  you  may  require. 

I  am  very  anxious  to  accompany  you  on  your  expedition  against  the  savages 
in  the   south,  and  think  that  my  presence  might  be  useful  to  you,  from  the  fact 
of  my  having  been  on  the  spot  before. 
I  am,  sir,  yours  faithfully, 

CHAS.  CARROLL. 
The  Commander  of  the  United  States  Ship  Ashuelot, 
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United  States  Ship  Ashuelot, 

Off  Takau,  Formosa,  April  21, 1867. 
Sir:  Your  note  of  yesterday,  with  its  kind  offer  of  assistance  or  information, 
was  received  npou  my  arrival.  I  regret  that  I  have  not  the  time  at  my  disposal 
to  remain  until  after  your  return,  as  I  am  desirous  of  personally  expressing  mj 
obligations  for  the  exertions  you  have  already  made  in  behalf  of  the  unforta- 
nate  crew  of  the  Rover. 

The  punishment  of  all  implicated  in  the  murder  is  for  the  present  in  the 
hands  of  the  Chinese  authorities,  and  my  visit  to  the  place  will  only  be  for  the 
purpose  of  gaining  information :  were  it  otherwise,  your  kind  offer  to  accom- 
pany us  would  be  accepted  with  thanks,  and  would  doubtless  be  of  great 
value. 

Very  respectfully,  your  obedient  servant, 

JNO.  C.  FEBIGEK,   Commander. 
H.  B.  M.  Consul  Charles  Carroll,  Esq., 

Takou,  Formosa, 


Skirmish  with  the' savages  of  Formosa,  hy  Rear- Admiral  H.  H  BeU,  intkt 
Hartford  and  Wyoming. 

United  States  Flag-ship  Hartford,  (2d  rate,) 

Shanghai,  China,  June  19,  1807. 
Sir  :  I  have  the  honor  to  report  to  the  department  that  in  accordance  with 
my  instructions,  No.  46,  current  series,  undor  date  of  3d  June  last,  I  left 
Shanghai  on  the  7th  instant,  in  the  Hartford,  accompanied  by  the  Wyoming, 
Lieutenant  Commander  Carpenter  commanding,  for  the  south  end  of  the  island 
of  Formosa,  to  destroy,  if  possible,  the  lurking-places  of  the  band  of  savages 
itihabitiug  the  southeast  end  or  point  of  that  island,  and  who  murdered  in  March 
last  the  shipwrecked  officers  and  crew  of  the  American  bark  Rover.  On  the 
10th  of  June,  on  the  passage  down,  I  directed  Commander  Belknap  of  the 
Hartford  to  have  40  sailors  armed  with  Plymouth  muskets  and  40  with  Sharp's 
rifles,  and  all  the  marines,  with  five  howitzermen ;  and  Lieutenant  Commander 
Carpenter  of  the  Wyoming  to  have  40  Sharp's  rifles  and  her  marines  all  properly 
officered  ready  to  land,  provided  with  40  rounds  of  ammunition  and  four  days' 
rations  and  water ;  in  all  181  officers  and  privates.  The  service  cannot  show  a 
better  drilled  body  than  these.  I  stopped  on  the  12th  instant  at  Takao,  on  the 
island  of  Fonnosa,  to  obtain  an  interpreter,  and  Mr.  Pickering,  a  Scotchman, 
who  had  seen  much  of  the  natives,  volunteered  his  services ;  they  were  accepted, 
he  declining  pay.  I  also  received  as  my  guests  Mr.  Taylor,  a  merchant  at  that 
port,  and  her  British  Majesty's  consul  Charles  Carroll,  esq.,  who  humanely 
sent  out  messengers  to  communicate  with  the  savages,  with  offers  of  ransom  for 
all  the  survivors,  if  any  remained,  of  the  unfortunate  crew  of  the  Rover,  and 
afterward  went  himself  in  the  British  gunboat  Cormorant,  Commander  George 
E.  Broad,  to  the  bay  in  question,  and  was  fired  upon,  when  attempting  to  land 
there.  These  gentlemen  having  expressed  a  desire  to  be  of  the  expedition, 
next  morning,  June  13,  at  half  past  8  o'clock,  we  anchored  within  a  half  mile 
of  the  shore,  on  the  southeast  side  of  the  large  open  bay  indenting  the  south 
end  of  Formosa,  a  somewhat  dangerous  exposure  at  this  season  of  typhoons, 
though  a  perfectly  Safe  and  convenient  anchorage  during  the  noi  theast  mon- 
soon, from  October  until  May.  The  landing  of  181  officers,  sailors,  and  marines, 
provided  with  four  days'  rations  and  water,  was  made  at  half  past  9  o'clock, 
under  the  command  of  Commander  G.  E.  Belknap  of  the  Hartford,  accom- 
panied by  Lieutenant  Commander  Alexander  S.  Mackenzie,  fleet  lieutenant. 
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a  second  in  command,  who  earnestly  songbt  to  go  on  the  expedition.     Soon 
after  we  anchored,  the  savages,  dressed  in  clouts  and  their  bodies  painted  red, 
were  seen,  through  our  glasses,  assembling  in  parties  of  ten  or  twelve  on  the 
cleared  hills  about  two  miles  distant,  their  muskets  glistening  in  the  sun,  indi- 
cating the  kind  of  arms  they  carried ;  their  movements  were  visible  to  us  on 
board  during  the  most  of  the  day.    As  our  men  marched  into  the  hills,  the  sav- 
ages, knowing  the  paths,  boldly  decided  to  meet  them,  and,  gliding  through  the 
high  grass  and  from  cover  to  cover,  displayed  a  stratagem  and  courage  equal  to 
our  North  American  Indian.     Delivering  their  fire  they  retreated  without  being 
seen  by  our  men,  who,  charging  upon  their  covers,  frequently  fell  into  ambus- 
cades.    Our  detachments  pursued  them,  in  this  harassing  manner,  out  of  sight 
of  the  ships,  until  2  o'clock  p.  m.,  when,  having  halted  to  rest,  the  savages 
took  the  opportunity  to  creep  up  and  fire  upon  the  party  commanded  by  Lieu- 
tenant Commander  Mackenzie,  and  that  officer,  placing  himself  at  the  head  of 
the  company  commanded  by  Lieutenant  Sands,  daringly  led  a  charge  into  the 
ambuscade  that  was  laid  for  them,  and  fell,  mortally  wounded  by  a  musket  ball, 
and  died  while  being  carried  to  the  rear.     The  navy  could  boast  no  braver  spirit 
and  no  man  of  higher  promise  than  Lieutenant  Commander  S.  Mackenzie.     He 
was  distinguished  for  professional  knowledge,  aptitude  and  tact,  and  suavity  of 
manners  which  inspired  the  confidence  and  affection  of  the  men,  while  his  impet- 
noQS  courage  impelled  him  along  to  seek  the  post  of  danger,  where  he  was  always 
seen  in  the  advance,  both  a  conspicuous  mark  and  an  example.     Several  officers 
and  men  having  already  experienced  severe  sun-strokes,  and  the  conmiand  being 
generally  exhausted  and  worn  out  by  their  efforts  to  get  at  the  enemy  during 
four  hours'  marching.  Commander  Belknap  now  thought  it  expedient  to  rejoin 
his  picket  on  the  beach,  and,  during  this  march  of  two  or  three  miles,  many  of 
the  men  got  into  such  a  deplorable  condition  from  the  killing  heat  of , the  sun  that 
the  commander  determined  to  return  with  them  on  board  of  the  ship,  which  he 
reached  about  4  p.  m.,  after  an  exhausting  march  of  six  hours  under  the  sun  at 
92^.     That  afternoon  the  fleet-surgeon  reported  the  casualties  of  the  day — 
1  killed,  14  sun-struck,  4  of  them  dangerously.     No  sailors,  indeed  no  troops 
unaccustomed  to  bush  life,  ever  displayed  better  spirit,  but  it  was  apparent  that 
sailors  are  not  adapted  to  that  kind  of  warfare  against  a  skilful  enemy,  and  that 
they  conld  be  fitted  for  it  only  by  a  lengthened  experience.     These  considera- 
tions, together  with  the  prostrated  condition  of  many  of  the  men  and  officers  from 
sun-stroke,  and  their  inability  to  stand  another  such  day,  decided  me  not  to  Idnd 
them  again,  particularly  as  they  had  already  done  all  that  was  practicable  for 
them,  namely :  burnt  a  number  of  native  huts,  and  chased  their  warriors  until  they 
could  chase  them  no  longer,  though  at  a  grievous  cost  of  life.     Their  coverts  of 
green  jungle  and  green  grass,  being  fire-proof  at  this  season,  cannot  be  destroyed, 
as  I  had  contemplated.     I  observed  a  bamboo  hut  on  every  clearing,  and  sev- 
eral buffaloes  feeding  in  the  distance,  these  indicating  that  the  natives  are  not  so 
wild  and  ignorant  of  human  comforts  as  they  have  been  represented.     The  only 
effectual  remedy  against  the  barbarous  outrages  on  shipwrecked  men  by  this 
tribe,  who  are  not  numerous,  will  be  for  the  Chinese  authorities  on  the  island  to 
occupy  this  bay  with  a  settlement  of  their  own,  protected  by  a  militai-y  force, 
which  may  be  effected  through  the  influence  of  our  minister  at  Pekin.     Having 
accomplished  all  that  was  possible,  I  got  under  way  at  9  p.  m.,  and  returning  to 
Takao  on  the  14th  instant,  there  buried  the  remains  of  the  brave  Mackenzie, 
with  the  prescribed  honors,  in  the  garden  of  the  British  consulate ;  Mr.  Carroll, 
the  British  consul,  having  kindly  proffered  his  garden  for  the  grave,  there  being 
DO  public  burying-ground  at  Takao.     The  consular  flags  and  those  of  four  mer- 
chant ships  were  worn  at  half-mast,  and  all  the  foreigners  present  joined  in  the 
funeral  procession.     At  6.30  p.  m.  on  the  14th  instant  weighed  anchor,  and 
arrived  at  Shanghai  to-day,  expecting  to  meet  the  gunboats  coming  out  to  this 
equadron.     Please  receive  herewith  the  detailed  report  of  Commander  Belknap, 
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marked  A,  with  the  reports  of  commandiug  officers  of  companies  of  the  occnr- 
rences  of  the  18th  of  June,  marked  respectively  B,  C,  D,  E ;  also  the  report  of 
Fleet  Surgeon  Beale,  marked  F,  as  to  casualties. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

H.  H.  BELL. 
Rear- Admiral,  Commanding  U,  S.  Asiatic  Squadron. 

Hon.  Gideon  Wkllbs, 

Secretary  of  the  Navy,  Washington,  D,  C 


Commander  Belknap* s  report. 

United  States  Flag-ship  Hartford,  (2d  rate,) 

At  sea,  June  15,  1867. 

Sir  :  In  obedience  to  your  instructions  delivered  on  the  13th  instant,  concern- 
ing an  attack  upon  the  savage  tribes  living  on  the  southern  extremity  of  tbe 
island  of  Formosa.  I  proceeded  immediately  to  carry  them  into  execution,  so  far 
as  the  character  of  the  country,  the  nature  of  its  inhabitants,  and  the  extreme 
heat  of  the  climate  would  permit.  On  leaving  this  ship,  on  the  morning  of  the 
date  referred  to,  I  directed  Lieutenant  Commander  J.  H.  Read,  with  a  company 
of  musketeers,  a  squad  of  scouts  armed  with  Sharp's  rifles,  commanded  by  Master 
N.  M.  Folger,  and  a  portion  of  the  Wyoming's  detachment,  under  the  command 
of  Lieutenant  G,  D  B.  Glidden,  to  land  in  one  of  the  bays,  about  three-quarters 
of  a  mile  to  the  eastward  of  the  place  at  which  I  proposed  landing,  and,  pushing 
forward  through  the  jungle,  to  make  for  the  hills  bearing  away  to  the  westward,  in 
order  to  flank  the  enemy  and  unite  with  the  main  body  on  the  summit  of  the  hill. 
I  then  pulled  into  the  bay  to  the  northward  of  the  ship's  anchorage,  and  effected  a 
landing  without  opposition  or  difficulty,  Lieutenant  Commander  A.  S.  Mackenzie 
of  your  stafl'  being  the  first  to  jump  on  shore.  The  marines  were  immediately 
thrown  out  as  skirmishers  along  the  edge  of  the  jungle  which  skirts  the  coast 
and  reaches  down  to  within  a  hundred  yards  of  the  beach^  and  after  securing 
the  boats  and  establishing  a  strong  picket  of  seamen  and  marines,  provided  with 
a  light  howitzer  to  protect  the  flank,  ail  under  command  of  Gunner  Cross  of  this 
ship,  and  Gunner  Staples  of  the  Wyoming,  I  moved  on  through  the  jungle  toward 
the  hills,  to  the  right  of  the  large  blackrock  indicated  in  the  accompanying  plan. 

This  belt  of  jungle  seems  to  be  about  a  third  of  a  mile  in  width,  and  the  march 
through  was  very  slow,  circuitous,  and  toilsome.  Now  and  then  narrow  foot- 
paths or  trails  would  be  entered,  but  they  were  soon  lost  in  a  thick  undergrowth 
of  prickly  plants  and  runners,  and  low  branches  of  a  small  species  of  banyan 
tree,  and  the  men  were  obliged  to  force  their  way  through  as  best  they  could. 

As  we  emerged  from  the  jungle  we  entered  an  open  space  of  some  ten  acres 
in  extent,  with  a  few  straggling  huts  and  clumps  of  bushes  scattered  here  and  there 
over  its  surface.  A  little  further  on,  the  hills  could  be  seen  rising  from  the  plain, 
broken  into  spurs  with  deep  ravines  between,  filled  with  rocks  and  a  thick  growth 
of  grass  and  small  trees.  Having  examined  the  huts,  they  were  fired,  and  the 
command  pushed  on  np  one  of  the  hills  to  the  right  of  the  large  rock  marked  in 
the  plan.  No  enemy  could  be  seen,  except  at  a  great  distance  on  the  crest  of 
the  hills  about  us  and  toward  our  right;  but  a  scattering  fire  was  suddenly  opened 
upon  us  from  an  ambush  just  below  the  big  rock.  We  fired  a  volley  in  return, 
and  halting  a  few  minutes  under  cover  of  some  bushes,  I  divided  the  command, 
directing  Lieutenant  Commander  Mackenzie  to  remain  quiet  with  his  portion  of 
the  party  until  I  could  make  a  flank  movement  to  the  right,  when,  at  a  signal 
given  by  the  drum,  he  would  move  on  np  the  hill  and  rejoin  me.     In  the  mean 
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time  Lieutenant  Commander  Read  had  landed  with  his  detachment,  and  conld 
WW  be  seen  on  the  hilts  on  our  right  at  a  distance  of  about  two  miles,  and  an 
occasional  fire  of  musketry  was  seen  to  open  on  the  party  from  the  hills  above. 
Lieutenant  Commander  Mackenzie  having  rejoined  us  at  the  base  of  the  big 
rock,  we  kept  on  slowly  up  the  hill,  bearing  away  toward  the  right,  receiving 
now  and  then  a  fire  from  tne  bushes  in  all  directions,  some  shots  close,  others 
from  a  great  distance.    Fortunately  the  enemy  fired  too  high,  and  most  of  the 
ballets  passed  over  us.     At  one  point  a  volley  was  poured  into  us  at  a  distance 
of  not  more  than  a  hundred  yards,  and  Lieutenant  Commander  Mackenzie  and 
Lieatenant  Sands,  advancing  with  a  party  of  scouts,  supported  by  the  main  body, 
charged  into  the  ambush,  but  the  wily  foe  had  fallen  back  with  wonderful  rapid- 
ity, and  made  known  their  escape  by  loud  holloes  from  the  thickets  beyond. 
Only  occasional  glimpses  of  the  enemy  could  be  caught,  their  presence  being 
genendly  discovered  by  sudden  shots  from  the  bushes,  and  flashes  of  sun-light 
reflected  from  their  bright-barrelled  muskets.     At  nearly  all  the  points  from 
which  we  were  fired  upon  I  noticed  small  bundles  of  bamboo  lashed  to  the  bushes 
at  a  Btnall  angle,  seemingly  for  protection  to  our  cunning  foe,  and  to  serve  as 
marks  to  guide  them  from  one  ambuscade  to  another.    As  we  advanced,  the  open 
space  on  the  hill-side  became  nore  confined,  and  rocks,  bushes,  dense  jungle,  and 
rugged  ravines  afforded  increasing  facility  and  shelter  to  the  savages,  and  gave 
n?  no  hope  or  chance  of  getting  at  them.     About  a  mile  or  more  above  the  big 
rock  already  mentioned,  the  men  had  become  so  much  exhausted  from  the  march, 
and  the  intense  heat  of  the  sun,  that  I  ordered  a  halt,  and  entered  a  belt  or  jungle 
to  give  them  a  little  shelter  and  rest.     Lieutenant  Commander  Mackenzie  and 
Lieatenant  Sands,  with  a  party  of  scouts,  were  posted  in  a  small  thicket  above, 
and  to  the  left  of  the  main  body,  and  a  strong  picket  of  marines  occupied  another 
clump  about  one  hundred  yards  below  the  other  party;  these  outposts,  together 
with  the  position  of  the  main  body,  making,' as  it  were,  the  angles  of  a  triangle. 
Tho?e  pickets  having  been  established,  I  sent  for  Lieutenant  Commander 
3Iackenzie,  the  second  in  command,  to  consult  with  him  concerning  a  further 
advance.     He  had  been  with  me  about  20  minutes  when  firing  was  heard  in 
the  direction  of  the  advance  picket,  and  he  hurried  back  to  the  front.     Mean- 
while Lieutenant  Sands  had  returned  the  fire,  and  was  charging  toward  the  • 
spot  where  the  enemy  lay  concealed,  when  Lieutenant  Commander  Mackenzie 
enming  np,  ordered  a  halt.     The  moment  the  latter  reached  the  head  of  the  line 
he  ordered  a  fresh  advance,  himself  leading.     During  the  interval  the  main 
My  had  come  out  of  the  jungle,  and  were  pushing  on  to  the  support  of  the 
picket  line,  when  I  heard  the  cry,  "A  man  wounded ;  send  for  the  doctor."     I 
called  ont  for  Doctor  Page,  who  went  to  the  front  and  soon  after  brought  Lieu- 
*>3ant  Commander  Mackenzie,  lying  wounded  in  a  blanket,  near  the  spot  where 
J  wa.-f  standing,  and  by  my  order  carried  him  further  back  to  the  rear.    The 
j'pot  from  which  these  shots  came  was  backed  by  a  deep  ravine,  and  immediately 
t*^'  the  rear  the  jungle  came  down  on  all  sides,  so  that  further  advance  in  that 
^narter  woald  have  exposed  the  command  to  the  risk  of  continued  loss  without 
ioy  means  or  hope  of  retaliating  upon  the  enemy.     The  men,  too,  were  begin- 
Eing  to  show  great  fatigue  and  symptoms  of  sun-stroke,  and  considering  the 
^  Sculty  of  moving  either  way,  cumbered  with  sick  and  wounded  men,  I  deter- 
siiotd  to  fall  bi^k.     I  accordingly  ordered  a  retreat,  sending  the  main  body 
ih^'ad,  and  falling  back  slowly,  covered  by  the  scouts  under  command  of  Lieu- 
♦**Tiant  Sands      A  short  distance  down  the  hill  Lieutenant  Commander  Reed 
.••"ced  me  with  his  party,  and  was  directed  to  fall  back  with  the  main  body,  a 
lATty  of  carbineers  imder  Mr.  Folger  remaining  with  Mr.  Sands.     Mr.  Read 
Ltd  destroyed  several  huts  on  the  route  he  had  taken,  but  failed  to  accomplish 
«*5y  other  object  of  the  expedition.    We  were  fired  at  from  several  places  on 
--<e  way  dawn  the  hill,  but  happily  no  other  shots  took  effect.    Before  we 


Digitized  by 


Google 


61  AMERICAN   BARK   ROVER. 

reached  tlie  plain,  word  was  sent  me  of  the  death  of  the  gallant  Mackenzie. 
Upon  entering  the  jungle  fringing  the  coast  the  different  squads  and  companips 
took  different  routes  to  guard  against  ambush,  and  our  progress  was  slow  and 
fatiguing,  particularly  to  the  men  who  carried  the  remains  of  the  lamented 
Mackenzie.  Arrived  at  the  beach  I  deployed  the  marines  along  the  edge  of 
the  jungle  to  guard  against  surprise,  and  sent  the  body  on  board  ^hip  the 
moment  the  boat  could  be  got  ready.  It  had  been  my  intention  to  remain  on 
shore  and  attempt  an  ambuscade  in  the  jungle  during  the  night,  but  I  foand 
both  officers  and  men  so  worn  out  from  exertion  and  extreme  heat  of  the  day, 
that  I  concluded  to  embark  the  entire  command  and  return  to  the  ship. 

Captain  Forney,  of  the  marines,  and  Mate  Brownall,  of  the  Wyoming,  and  a 
dozen  or  more  of  the  men  were  already  prostrated  with  8U»» -stroke,  and  I  feared 
other  cases  might  occur  before  nightfall.  The  route  over  which  we  passed  was 
entirely  destitute  of  cattle,  fruit,  vegetables,  or  any  other  eatable  thing ;  and  we 
had  seen  only  two  or  three  pools  of  dirty  stagnant  water,  unfit  for  any  one  but 
a  savage  to  drink.  That  part  of  Formosa  is  extremely  well  adapted  to  Indian 
modes  of  warfare,  and  the  ourning  heat  of  the  sun  at  this  season  of  the  year  !:» 
a  greater  help  to  the  savage  even  than  either  his  cunning  and  cmel  method  of 
fighting,  or  perfect  knowledge  of  every  foot  of  ground  over  which  he  rangea. 

The  officers,  one  and  all,  gave  me  a  hearty  and  efficient  support,  and  the  men 
did  their  duty  cheerfully  and  steadily.  The  following  are  the  names  of  the 
officers  who  went  in  the  expedition,  viz  : 

Lieutenant  Commander  A.  S.  Mackenzie  of  your  staff.  Lieutenant  Commander 
J.  H.  Read,  Lieutenant  J.  H.  Sands,  Master  W.  M.  Folger,  Master  H.  Elmer, 
Captain  James  Forney,  United  States  marine  corps,  Assistant  Surgeon  C  H. 
Page,  Gunner  R.  H.  Cross,  Admiral's  Clerk  Louis  Parker,  and  Commander's 
Clerk  A.  C.  Driggs  of  this  ship,  and  Lieutenant  G.  D.  B.  Glidden,  Mate  G.  V. 
Brownell,  and  Gunner  J.  L.  Staples,  of  the  Wyoming. 

The  British  consul  at  Takao,  Formosa,  Charles  Carroll,  esq.,  and  MessrB. 
Taylor  and  Pickering,  English  subjects  residing  at  that  place,  accompanied  the 
expedition  as  volunteers  and  rendered  good  service,  being  generally  at  the  front. 
Mr.  Taylor  went  to  the  assistance  of  Lieutenant  Commander  Mackenzie  when 
the  cry  of  "a  man  wounded !"  was  heard.     The  following  named  men  deserve 
special  mention  forthe  faithful  manner  in  which  they  remained  by  the  body  of 
the  lamented  dead  and  brought  it  safely  through  the  jungle  to  the  boata,  viz: 
John  Kelly,  captain  of  forecastle ;  Robert  Knight,  armorer ;  James  Franklin, 
boatswain's  mate ;  William  White,  captain  of  foretop ;  James  McGinnis,  ship'a 
corporal;  James  Cunningham,  seaman;  and  John  M.  Small,  ordinary  seaman. 
One  of  them,  William  White,  dropped  down  from  exhaustion  and  sun  stroke 
the  moment  he  reached  the  beach.     The  gallant  dead  needs  no  tribute  from  me. 
That  solitary  grave  in  the  grounds  of  the  British  consulate  at  Takao  bespeaks 
a  language  more  eloquent  and  touching  than  human  utterance  can  express.   No 
one  knew  the  worth,  the  high-toned  character,  and  professional  ability  of  the 
deceased  better  than  yourself,  and  I  but  give  expression  to  the  general  feeling 
when  I  add  that  in  him  the  service  lost  one  of  its  brightest  ornaments,  and  the 
country  one  of  its  most  zealous  and  gallant  defenders.     I  enclose  a  sketch  of  the 
routes  taken  by  the  expedition  ;  also,  reports   from  Lieutenant  Commander  J. 
H.  Reed,  Lieutenant  Sands,  Assistant  Surgeon  C.  H.  Page,  apd  Captain  For- 
ney.    I  found  the  soundings  from  the  ship  to  the  shore  to  decrease  regularly 
and  gradually,  and  the  beach  quite  steep,  too ;  but  large,  flat  black  rocks  could 
be  seen  on  the  bottom  here  and  there,  which  would  make  a  dangerous  sea  for 
boats  in  a  southerly  wind.     I  could  discover  no  traces  of  human  beings  or  rem- 
nants of  clothing  worn  by  civilized  people  in  any  of  the  huts  we  destroyed,  or 
in  any  part  of  the  country  over  which  we  passed.     On  our  return  through  the 
jungle  skirting  the  coast  we  struck  into  the  bed  of  a  dry  stream,  when  nearly 
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throogh,  which  doubtless  runs  with  good  water  during  the  northeast  monsoon, 
which  would  be  of  great  advantage  to  a  force  operating  there  during  the  winter 
months. 

Very  respectfully,  your  obedient  servant, 

GEORGE  E.  BELKNAP,  Commander. 
Rear-Admiral  H.  H.  Bbll, 

Commanding  United  States  Asiatic  Squadron, 


Report  of  Captain  Forney, 

Unitbd  States  Flag-ship  Hartford, 

At  sea,  June  17,  1867. 
Sir  :  I  have  the  honor  herewith  to  submit  a  brief  report  of  the  part  taken  by 
the  marines  on  the  13th  instant  on  the  island  of  Formosa.  On  first  landing, 
by  your  order  I  took  charge  of  20  marines,  deploying  them  forward  as  skir- 
mishers. A  dense  and  almost  impenetrable  thicket  of  brush  prevented  the 
men  from  advancing  very  rapidly.  I  penetrated  with  them  to  a  creek  about 
half  a  mile  from  the  beach  without  meeting  with  any  of  the  enemy,  and  was 
then  recalled  for  further  orders.  You  then  instructed  me  to  leave  a  sergeant 
and  five  men  on  the  beach,  and  to  advance  with  the  main  body  headed  by  yourself. 
In  consequence  of  all  further  operations  coming  under  your  own  observations, 
I  have  nothing  further  to  report,  except  that  the  men  behaved  gallantly,  and 
deserve  credit  for  the  manner  in  which  they  marched  over  such  a  rough  and 
hilly  countiy  and  under  such  intense  scorching  heat.  Ordnance  Sergeant  Golter- 
meyer  was  of  great  assistance  to  me  during  the  entire  day,  and  deserves  favor- 
able mention.  A  few  of  the  men  were  struck  down  by  the  oppressive  heat  of 
the  sun,  but  were  not  seriously  injured  and  are  now  doing  their  usual  duty. 
The  entire  number  of  marines  on  shore  was  43,  31  of  whom  were  from  this  ship, 
and  12  from  the  Wyoming.  I  have  to  report  the  loss  of  one  Springfield  rifle, 
(I  think  this  rifle  is  on  board  of  the  Wyoming  by  mistake,)  one  fife,  one 
musket  sling,  and  two  canteens. 

Very  respectfully,  your  obedient  servant, 

JAMES  FORNEY, 
Captain  United  States  Marine  Corps, 
Commander  G.  E.  Bblknap, 

Commanding  U,  S.  Steamship  Hartford. 


Report  of  Lieutenant  Commander  Read. 

United  States  Flag-ship  Hartford,  (2d  rate,) 

At  sea,  June  17,  1867. 
Sir  :  In  obedience  to  your  order  I  have  the  honor  to  submit  the  following 
report  of  the  movements  of  the  men  under  my  command  at  South  Gape,  island 
of  Formosa,  on  June  13,  1867.  The  column  consisted  of  the  following  detach- 
ments, viz  :  22  men  from  the  Wyoming,  under  command  of  Lieutenant  Glidden ; 
62  men  from  the  Hartford,  under  command  of  Master  Horace  Elmer,  and  a 
Bkirmish  party  of  10  picked  men  from  the  Hartford,  under  command  of  Master 
W.  N.  Folger ;  total  94  men,  five  of  them  being  equipped  as  pioneers.  On 
reaching  the  place  designated  by  you  for  our  landing,  the  boats  were  beached, 
and  the  skirmishers,  under  Master  Folger,  deployed  to  the  front.  The  line  of 
battle  was  quickly  formed,  and  after  mooring  the  boats  200  yards  from  the 
beach,  we  took  up  our  line  of  march  for  the  interior,  striking  for  the  high 
range  of  hills  that  lay  about  two  miles  from  the  shore  line.  The  march  was 
painful  and  tedious,  owing  to  the  dense  jungles  of  cactus  and  rose-vines  which 
covered  the  soil.  But  after  a  tramp  of  two  hours  we  gained  the  hills,  ar  * 
Ex.  Doc.  52 5 
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destroyed  several  small  honses  which  had  very  lately  been  abandoned.  Shortly 
afterwards  several  small  parties  of  savages  were  seen  on  the  hill-tops  in  our 
front,  who  fired  at  long  range  upon  our  skirmish  line,  but  quickly  retreated 
upon  their  fire  being  returned.  In  this  manner  they  kept  up  a  sort  of  running 
fight,  retreating  from  one  hill-top  to  another,  never  allowing  our  skirmishers 
to  approach  nearer  than  800  yards,  for  about  one  hour.  But  this  chasing 
over  rugged  hills,  through  almoat  impassable  chaparral,  and  under  a  scorching 
tropical  sun,  soon  told  on  our  men,  and  after  giving  them  a  short  rest,  I 
turned  the  column  to  the  left  in  order  to  join  your  command,  in  obedience  to 
my  original  orders.  The  main  body  at  this  time  was  about  one  mile  distant, 
and  our  march  to  join  it  was  the  most  painful  of  any  during  the  day — many  of 
the  men  dropping  down  with  sun-stroke,  required  to  be  helped  along  by  their 
comrades.  Upon  coming  up  with  you  the  commands  were  consolidated,  and 
the  rest  of  the  movements  took  place  under  your  eye,  which  makes  it  unneces- 
sary for  me  to  report  further.  I  am  happy  to  be  able  to  say  that  all  the  officers 
and  men  behaved  gallantly,  the  skirmish  parly,  under  Master  W.  N.  Folger, 
having  the  hardest  marching,  and  being  the  only  ones  that  were  annoyed  by 
the  savages. 

Very  respectfully,  your  obedient  servant, 

J.  H.  READ. 
Lieutenant  Commander. 
Commander  6.  E.  Bblknap, 

Commanding  United  States  Steamer  Hartford, 


Report  of  Assistaht  Surgeon  Page. 

United  Statbs  Flagship  Habtford,  (2d  rate,) 

At  sea,  June  15,  1867. 
Sir  :  In  accordance  with  your  request,  I  have  to  report  the  circumstances 
attending  the  death  of  Lieutenant  Commander  A.  S.  Mackenzie  of  the  United 
States  steamer  Hartford,  during  a  skirmish  with  the  natives  of  the  southern 
extremity  of  the  island  of  Formosa,  upon  the  13th  of  June,  1867.  The  main 
body  of  the  troops,  with  which  Lieutenant  Commander  Mackenzie  was  connected, 
landed  at  about  10  o'clock  a  m.  and  proceeded  into  the  interior  of  the  country 
about  four  miles,  and  had  halted  for  rest  and  shade  in  the  border  of  a  dense 
jungle  at^ibout  2  o'clock  p.  m.,  with  a  detachment  of  10  men,  under  the 
immediate  command  of  Mr.  Mackenzie,  thrown  out  to  one  side  to  watch  the 
movements  of  the  enemy,  who  had  been  firing  upon  us.  Soon  after  baiting  Mr. 
Mackenzie  was  called  into  the  jungle  by  the  officer  in  command  for  a  consulta- 
tion as  to  movements,  and  during  the  consultation,  the  enemy  recommenced 
firing.  Mr.  Mackenzie  rushed  to  the  head  of  his  men,  and  in  about  two  minutes 
I  heard  the  cry  of  "Doctor  I  doctor !"  and  immediately  proceeded  to  the  front, 
where  I  found  Mr.  Mackenzie  falling,  with  his  left  hand  on  his  right  breast.  I 
caught  him  by  the  coat-collar,  and  asked  him  where  he  was  wounded,  at  the 
same  time  with  what  aid  I  could  procure  dragged  him  to  the  rear  as  rapidly  aa 
possible.  In  reply  he  only  looked  up  at  me,  moved  his  hand  on  hia  breast  a 
little  higher,  and  said  "  Page,  Page,  Page,  I'm  dead  I"  and  ceased  to  live  at 
about  2.30  p.  m.,  and  about  three  or  four  minutes  from  the  time  that  he  was 
wounded.  The  wound  was  round,  smooth,  of  about  an  inch  in  diameter,  pene- 
trating deeply  the  upper  anterior  and  middle  portion  of  the  right  chest  just 
below  the  collar-bone,  with  no  external  hemorrhage  of  importance. 
Very  respectfully,  your  obedient  servant, 

CHARLES  H.  PAGE, 

Assistant  Surgeon. 
Commander  Gborgb  E.  Bblknap, 

U.  S,  Navy,  Commanding  U,  S.  Steamer  Hartford. 
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Report  of  Lieutenant  Sandg. 

United  States  Steamer  Hartford, 

At  seat  June  15|  1867. 

Sir  :  The  f!)llowing  is  a  memorandum  of  the  circamstances  attending  the  death 
of  Lieatenaot  Commander  A.  S.  Mackenzie,  as  far  as  I  am  able  to  state :  At 
abont  2  o'clock  p.  m.,  on  the  12th  instant,  Mr.  Mackenzie  called  for  volunteers 
from  the  Hartford,  and  I  joined  him  with  the  10  or  12  men  then  under  my 
command,  in  answer  to  his  call.  We  were  stationed  behind  a  clump  of  bashes  to 
keep  a  lookout  for  the  enemj.  A  few  minutes  after  we  had  taken  our  position 
Mr.  Mackenzie  was  sent  for  by  you  and  I  was  left  in  charge  of  the  party.  At 
about  2i  p.  m.  we  were  fired  on  by  the  enemy,  who  had  got  on  our  flank 
through  the  undergrowth,  and  I  ordered  a  change  and  returned  their  fire.  As 
soon  as  the  firing  commenced  Mr.  Mackenzie  ran  up  to  head  the  party,  and 
ordered  a  halt  before  we  had  advanced  more  than  30  yards.  As  soon  as  he 
had  reached  the  front  he  ordered  an  advance,  and  was  leading  the  attack 
when  we  were  fired  on  by  another  party  at  a  distance  of  about  75  yards.  The 
enemy  fired  five  or  six  shots  at  once,  and  it  was  one  of  those  that  struck  Mr. 
Mackenzie.  I  did  not  know  that  he  was  seriously  hurt,  and  left  him  walking 
to  the  rear  to  meet  the  doctor,  who  was  coming  up  at  the  time.  We  fired  two  or 
three  volleys  at  the  enemy  and  drove  them  back,  but  before  we  had  advanced 
more  than  fifteen  yards  fxurther  I  received  the  order  to  fall  back,  and  it  was  not 
until  ten  minutes  after  that  I  learned  that  Mr.  Mackenzie  was  mortally  wounded. 
To  reach  the  enemy  we  charged  across  a  gully  filled  with  long  grass,  which  im- 
peded oar  movements,  and  ahead  of  us  still  there  was  a  ravine  backed  by  dense 
undergrowth.  It  was  impossible  to  tell  the  position  of  the  enemy  until  we  saw 
the  smoke  of  his  pieces,  and  we  were  obligea  to  fire  at  the  flash.  We  were  in 
plain  eight,  an  open  mark  for  the  enemy,  while  they  were  hid  in  this  under- 
growtii,  into  which  we  could  not  see  ten  feet. 
Very  respectfully, 

J.  H.  SANDS,  Lieutenant. 

Lieutenant  Commander  Bblknap, 

United  States  Steamer  Hartford, 


Report  of  the  Fleet  Surgeon, 

United  States  Flag-ship  Hartford,  (2d  rate,) 

South  Bay  of  Formosa,  June  13,  1867. 

Sir  :  I  have  the  honor  to  report  that  the  following  casualties  occurred  among 
the  officers  and  men  of  this  ship  to-day,  on  shore,  in  the  affair  with  the  savages 
of  this  part  of  the  island,  viz  : 

A  S.  Mackenzie,  lieutenant  commander,  killed. 

GeoT^  E.  Belknap,  commander,  sun-struck,  severely. 

James  Forney,  captain  marines,  sun-struck,  severely. 

William  White,  captain  fore-top,  sun-struck,  dangerously. 

William  Jackson,  ordinary  seaman,  sun-struck,  dangerously. 

Joseph  Qninton,  seaman,  sun-struck,  dangerously. 

Philip  Worrishoffer,  sun-struck,  dangerously. 

John  H.  Earle,  ordinary  seaman,  sun-struck,  slightly. 

Edward  Forrest,  landsman,  sun-struck,  slightly. 

Martin  Finnerty,  ordinary  seaman,  sun-struck,  slightly. 

Eugene  Sullivan,  ordinary  seaman,  sun-struck,  slightly. 

Thomaa  Savage,  landsman,  sun-struck,  slightly. 
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George  K.  Mills,  landsman,  snn-strnck,  sligbtlj. 
John  Hynes,  ordinary  seaman,  san-stmck,  slightly. 
William  Connor,  marine,  contagion. 

Numerous  other  cases  of  exhaustion  from  heat  and  OYsr-fatigue  presented 
themselves  on  the  return  of  the  expedition  to  the  ship,  hut  as  they  went  to  duty 
almost  immediately,  I  have  not  thought  proper  to  include  them  in  the  ahove  list. 
I  will  remark,  however,  that  the  men  generally,  when  they  came  back  to  the 
ship,  presented  a  most  exhausted  and  broken-down  appearance. 
Very  respectfully,  your  obedient  servant, 

J.  BEALE,  Sttrgeon  of  the  Fleet, 
Rear- Admiral  H.  H.  Bbll, 

Commanding  United  States  Asiatic  Squadron, 

P.  S. — I  would  also  state  that  Mate  Brownell,  of  the  Wyoming,  was  alw 
brought  on  board  this  ship  in  a  state  of  delirium,  following  beat  and  exhaustion, 
but  that  he  recovered  sufficiently  in  the  course  of  a  couple  of  hours  to  be  sent 
to  his  own  ship. 
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40th  Congress,  \  SENATE.  ( Ex.  Doc. 

2d  Session.       J  i    No.  53. 


LETTER 

OP 

THE  GENERAL  OF  THE  ARMY  OF  THE  UNITED  STATES, 

COMMUNICATING, 

h  compliance  vnth  a  resolution  of  the  Senate  of  December  5,  1867,  a  statement 
of  the  number  of  white  and  colored  voters  registered  in  each  of  the  States 
subject  to  the  reconstruction  acts  of  Congress^  with  other  statistics  relative  to 
the  same  subject. 


Mat  13,  1668. — Referred  to  the  Committee  on  Military  Affairs  and  the  Militia  and  ordered 

to  be  printed. 


Hbadquartbrs  Abmy  op  the  United  States, 

Washington,  D.  C,  May  7,  1868. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  Senate  resolution  of 
date  December  5,  1867,  calling  upon  me  for  a  statement  of  the  number  of  white 
and  colored  voters  registered  in  each  of  the  States  subject  to  the  reconstruction 
acts  of  Congress,  the  number  of  white  and  colored  voters  voting  for  and  against 
the  calling  of  a  convention,  the  number  of  wl^ite  and  colored  voters  who  failed 
to  vote  either  for  or  against  the  calling  of  a  convention,  and,  as  far  as  practica- 
ble, the  number  of  white  and  colored  persons  disfranchised  and  rendered  incom- 
petent bj  the  reconstruction  acts  to  vote  for  a  convention,  and  the  number  of 
white  persons  entitled  to  be  registered  but  who  did  not  apply  for  registration. 
Not  having  the  facts  necessary  to  enable  me  to  furnish  the  statement  required, 
I  referred  the  resolution  to  the  several  district  commanders  for  the  information 
called  for  so  far  as  related  to  their  several  districts ;  and  in  answer  thereto  I 
respectfully  submit  herewith  their  several  reports. 
Very  respectfully,  your  obedient  servant, 

U.  S.  GRANT,  General. 
Hon.  B.  F.  Wade, 

President  United  States  Senate. 


Headquarters  First  Military  District, 

State  of  Virginia, 
Richmond,  Fa.,  December  13,  1867. 
Qbnbral:  In  compliance  wi$h  indorsement  from  the  Adjutant  OeneraPs 
office,  dated  December  6,  1867,  on  resolution  of  the  Senate  of  the  United  States 
adopted  December  5,  1867,  calling  for  information  in  reference  to  the  number  of 
white  and  colored  voters  registered,  number  voting  for  and  aeainst  the  calling  of 
a  convention,  number  disfranchised,  and  number  of  whites  who  failed  to  register 
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under  the  reconstruction  acts  of  Congress,  I  have  the  honor  to  sabmit  the  fol- 
lowing report : 

Regutered. 

Whites 120, 101 

Colored 105, 832 

Total 225, 933 

Voting  for  a  convention. 

Whites 14,835 

Colored 92, 507 

Total 107 , 3  42 

Voting  against  a  convention. 

Whites 61 ,  249 

Colored 63S 

Total 61,887 

Failing  to  vote. 

Whites 44,017 

Colored * t  12, 6S7 

Total 56, 704 


The  only  data  from  which  I  could  form  any  estimate  of  the  number  of  wliite 
and  colored  persons  disfranchised,  and  the  number  of  white  persons  wbo 
were  entitled  to  be  registered,  but  who  failed  to  apply  for  registration,  is  tlie 
tax  list  of  1867,  which  returns  136,444  whites  and  88,183  colored  male  adiilu< 
The  return  of  whites  on  this  tax  list  may,  I  believe,  be  assumed  to  be  correct^ 
and  indicates  that  the  number  of  whites  who  have  from  any  cause  failed  U 
register  is  16,343.  1  have  no  data  upon  which  to  base  a  reliable  estimate  oi 
the  proportion  of  the  above  number  who  were  disfranchised  under  the  recon^ 
struction  acts,  or  the  number  who  from  other  causes  failed  to  register. 

The  returns  on  the  tax  list,  as  compared  with  the  registration  returns,  sho^ 
that  17,649  more  colored  persons  were  registered  than  are  borne  on  the  tax  Yi^M 
In  consequence  of  this  great  disparity,  and  in  order  to  ascertain  whether  tb 
tax  lists  or  registration  returns  were  mo8t  nearly  correct,  I  have,  since  the  ele^ 
tion,  caused  an  accurate  census  to  be  taken,  b  v  a  board  of  army  officers,  assists 
by  a  committee  of  citizens,  of  the  number  of  white  and  colored  male  aduli 
residing  in  that  ward  of  the  city  of  Richmond  in  which  the  disparity  yri 
greatest,  and  the  result  proves  the  registration  to  have  been  very  nearly  corn?<4 
and  the  tax  list  very  erroneous.  This  result  may,  I  think,  be  regarded  as  i 
index  of  the  correctness  of  registration  throughout  the  State. 
Very  respectfully,  your  obedient  servant, 

J.  M.  SCHOPIELD, 
Bvt.  Maj,  Gen,  U.  S.  A.,  Commanding, 

The  Adjutant  Gbnbral  of  the  Army, 

Washington,  D.  C, 
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Headquartbrs  Second  Military  District, 
Charleston,  South  Carolina,  February  19,  1868. 

Sir  :  I  had  the  honor  to  receive,  on  the  8th  of  December  last,  a  copy  of  the 
resolotion,  passed  in  the  Senate  of  the  United  States  on  the  7th  of  that  month, 
calling  for  a  "  statement  showing  the  number  of  white  voters,  and  also  the  num- 
ber of  colored  voters  registered  in  each  of  the  States  subject  to  the  operations 
of  the  acts  of  Congress,  commonly  called  the  '  reconstruction  acts  ;'  also,  how 
many  of  the  said  white  voters  and  how  many  of  said  colored  voters  so  registered 
cast  their  votes  in  favor  of,  and  how  many  against,  the  calling  of  the  convention 
provided  for  in  the  acts  ;  also,  how  many  of  said  white  voters  and  how  many 
of  said  colored  voters  in  each  of  said  States  failed  to  cast  their  votes  either  in 
favor  of  or  against  the  calling  of  said  convention  ;  and,  also,  as  far  as  may  be 
practicable,  the  number  of  white  persons,  and  also  the  number  of  colored  per- 
eons,  in  each  of  said  States,  who  were  disfranchised  and  rendered  incompetent  l)y 
Baid  recoustraction  acts  to  vote  upon  the  call  of  said  convention ;  and,  also,  as 
far  as  may  be  practicable,  the  number  of  white  persons  in  each  of  said  States 
who  were  entitled  to  be  registered,  but  failed  to  apply  for  registration." 

The  first  inquiry  is  answered  by  the  accompanying  table  exhibiting  the  num- 
ber of  persona  registered  as  voters  in  the  second  military  district : 


state. 

White. 

Colored. 

Aggregate, 

North  Carolina 

SoadiOaroUaa 

106,721 
46.882 

72,932 
80,550 

179,653 
127, 432 

Totil 

153,603 

153,462 

207,065 

No  provision  was  made  in  the  orders  for  the  elections,  upon  the  question  of 
calling  the  conventions,  for  discriminating  as  to  the  color  of  the  voters,  and  the 
answer  to  ihe  second  inquiry  is  in  measure  conjectural,  based  to  some  extent  upon 
unofficial  information,  and  in  remainder  upon  estimates  as  to  the  distinctive  votes. 
The  coudt  of  the  ballots  cast  gives  the  following  as  the  general  result : 


state. 

For  conven- 
tion. 

Against  con- 
vention. 

Informal 

Aggregate. 

North  Carolina 

93,006 
68,768 

38,961 
2,278 

63 

9 

126,030 

Soath  Carolina 

71,055 

Total 

161,774 

35,239 

72 

197,065 

Applying  the  ratios  determined  by  the  distinctive  votes  known  to  have  been 
cast  in  different  districts,  or  counties  of  each  State,  to  the  remaining  districts  or 
counties,  the  following  results,  which  are  regarded  as  reasonable  approximations, 
are  obtained  : 


state. 

For  convention. 

Against  convention. 

White. 

Colored. 

Total 

>Vhlte. 

Colored. 

Total  ag- 
gregate. 

Xorth  Carolina                 

31,284 
2,350 

61,722 
66.418 

93,006 
68,768 

32,961 
2,278 

125,967 

8oiith  HarollnR                                                .    ... 

71, 046 

Total             

33,634 

128, 140 

161,774 

35,239 

197,013 
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In  both  States  a  few  yotes  were  cast  by  colored  voters  against  tbe  convention, 
bat  tbe  exact  number  is  not  known  and  is  so  small  tbat  it  bas  not  been  considered 
in  this  estimate. 

The  answer  to  tbe  third  inquiry  is  also  in  part  conjectural,  but  the  result  as 
stated  below  is  regarded  as  a  close  approximation. 

Number  of  registered  voters  who  Jailed  to  vote  on  the  question  of  calling  con- 
ventions. 


state. 

White. 

Colored. 

TotaL 

North  Carolina 

42,476 
42,354 

11,210 
14.132 

sa,eB6 

South  Carolina .* 

S6.486 

Total 

84,830 

25,342 

110,172 

The  fourth  and  fifth  inquiries  are  still  more  difficult  to  answer,  and  the  ele- 
ments on  which  to  base  an  estimate  have  been  collected  with  difficulty  and  are 
very  meagre.  The  most  important  are  the  census  returns  of  1860,  the  tax 
returns  of  1867,  the  votes  cast  at  the  elections  in  1860  and  1865,  tbe  estimated 
losses  by  the  casualties  of  war  during  the  rebellion,  the  result  of  local  inqui- 
ries, &c. 

The  first  of  these  elements  is  the  basis  of  the  estimate  that  has  been  made  as 
to  the  number  of  persons  of  both  classes  of  the  voting  age  in  the  district.  It 
is  subject  to  acretion  and  losses  which  cannot  be  measured  with  exactness,  but 
by  comparison  with  other  facts  it  is  believed  that  a  reasonable  degree  of  accu- 
racy has  been  reached.  The  census  of  1860  gave  as  the  male  population  of 
North  Carolina,  of  the  age  of  21  years  and  upwards,  138,136  whites,  and  71,355 
blacks.  The  rate  of  increase  for  the  decade  of  1850  and  1860  was  13.50  per 
cent,  for  the  whites,  and  15.75  for  the  blacks  Applying  this  ratio  to  the  past 
seven  years  of  the  present  decade  these  numbers  would  now  stand  as  follows  : 
151,958  whites,  and  79,221  blacks  if  the  normal  condition  of  peace  had  con- 
tinued. The  loss  by  casualties  of  battle  and  by  disease,  contracted  in  the  army 
during  the  rebellion,  is  stated  at  30,000  whites  of  the  age  of  16  years  and 
upwards  Of  this  number  it  may  safely  be  assumed  that  25,000  were,  or,  if 
they  had  survived,  would  now  be  of  the  voting  age,  and  should  therefore  be 
deducted  from  the  total  (151,198)  above  given,  in  order  to  obtain  the  present 
number  of  white  males  of  21  years  and"  upwards.  The  losses  of  the  colored 
male  population  by  the  casualties  of  war  was  trifling,  but  it  sufiPered  serious  losses 
from  disease,  subsequent  to  the  close  of  the  rebellion,  and  numbers  escaped  into 
the  Union  lines,  bat  the  greater  number  of  these  returned  to  the  neighborhood  of 
their  old  homes  after  the  hostilities  had  ceased.  The  loss  in  this  class  has  been 
estimated  at  from  2,000  to  3,000  persons  of  21  years  and  upwards.  The  greater 
number  will  be  taken  as  the  proper  one  to  be  deducted. 

The  application  of  these  rules  will  give  for  North  Carolina  126,198  whites 
and  76,221  blacks,  as  the  male  population  of  21  years  and  upwards  at  the  time 
the  registration  was  made. 

In  South  Carolina  the  male  population  of  the  corresponding  ages  in  1860  was 
65,610  whites  and  84,363  blacks,  and  the  ratio  of  increase  for  the  decade  of 
1850  and  1860  was  5.75  per  cent,  for  the  whites,  and  4.75  per  cent,  for  the  black 
population. 

The  application  of  the  same  rules,  and  the  corresponding  additions  and  losses, 
will  give  for  South  Carolina  57,874  whites  and  84,667  bb^ks,  as  the  male  popu- 
lation of  that  State  of  the  age  of  21  years  and  upwards  when  the  registration 
was  made.  ^ 
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Deducting  £rom  the  numbers  given  above  the  numbers  actually  registered,  we 
shall  have— 


State. 

White. 

Colored. 

Total. 

North  Carolina -•-- 

19,477 
10,992 

3,289 
4,J67 

23,766 

Snnth  pArnlinfl.. 

15,109 

as  the  number  in  each  State,  who,  from  all  causes  ;  were  not  registered. 

It  has  been  impracticable  to  ascertain,  by  anj  positive  data,  how  many  were 
disfranchised  by  the  acts  of  Congress,  or  how  many  were  entitled  to  be  regis- 
tered, but  failed  to  apply  for  registration. 

The  rejections  shown  by  the  registration  books  give  no  definite  idea  of  the 
number  disfranchised,  as  tnose  only  whose  cases  were  doubtful  applied  for  reg- 
istration, but  the  conjecture  based  upon  inquiry  gives,  as  probably  approximate, 
60  per  cent,  for  North  Carolina  and  75  pet  cent,  for  South  Carolina  of  the  non- 
registered  as  the  number  disfranchised  by  the  acts  of  Congress  ;  the  remainder 
wUI  be  the  number  entitled  to  be  registered,  but  who  failed  to  apply  for  regis- 
tration, and  may  be  stated  as  follows : 


DISFRANCHISED. 


State. 

White. 

Colored. 

Total. 

North  Carolina. -- .-.. 

11,686 

8,244 

493 
625 

12, 179 

Sonth  Carolina - 

6,869 

leaving,  in — 

^ 

North  Carolina. 
South  Carolina. 


State. 


White.       Colored.        Total 


2,796  I 
3,492  I 


10,587 
6,240 


entitled  to  be  registered,  but  who  failed  to  apply  for  registration. 


RECAPITULATION. 


Number  of  voters  registered  in  second  military  district. 


State. 

White. 

Colored. 

Aggregate. 

Korth  Carolina. ..... ...................... ...... .... 

106,721 

46,882 

72,932 

80,550 

179, 653 

South  Carolina 

127,432 

Total 

153,603 

153,482 

307,085 
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Numher  of  votes  cast  in  second  military  district  upon  the  question  of  caWtn^ 

conventions. 


State. 

For  convention. 

Against  conTention. 

White. 

Colored. 

Total. 

White. 

Colored. 

ilggre^ate. 

North  Carolina 

31,284 
2,350 

61,722 
66,418 

93,006 
68,768 

32,961 
2,278 

. 

125,967 
71,046 

South  Carolina 

Total 

33,634 

128, 140 

161,774 

35,239 

197,013 

Numher  of  registered  voters  in  second  military  district  toko  Jailed  to  vote  up<m 
the  question  of  calling  conventions. 


State. 

White. 

Colored. 

Total 

North  Carolina. ....................  ........ 

42,476 
42,354 

11,210 
14,132 

S3. 686 

South  Carolina...... .................. ......   . 

56,456 

Total 

84,830 

25,342 

110,172 

Number  of  persons  in  second  military  district  disfranchised  under  acts  qfCkmgress. 


State. 

White. 

Colored.  , 

Total 

North  Carolina. 

11,686 

8,244 

493  1 
625 

12, 179 

South  Carolina ...... 

8,^^ 

Total 

19,930 

1,118  i 

21,145 

"" 

Number  of  persons  in  second  military  district  entitled  to  be  registeredt  but  who 
Jailed  to  apply  Jor  regutration. 


State. 

White. 

Colored. 

Total 

North  Carolina 

7,791 

2,748 

2,796 
3,492 

10,.>T 

South  Carolina 

6,:J40| 

•      1 

Total 

10,539 

6,288 

16, 'S? 

It  is  to  be  regretted  that  the  data  within  reach  are  bo  imperfect  that  iu  reach^ 
ing  some  of  the  above  results  some  of  the  steps  have  necessarily  been  conjec-| 
tural,  but  it  is  proper  to  state,  that  the  elements  used  have  almost  uniformly 
been  corroborative,  although  their  bearing  upon  the  main  question  was  odea; 
very  indirect.  Thus  the  returns  of  the  poll  tax  for  1867,  although  very  incom^ 
plete,  and  limited  in  the  ages  to  which  they  apply,  bear  a  direct  relation  to  tfaei 
corresponding  ages,  as  exhibited  by  the  census  returns.  The  number  dedacieil 
on  account  of  losses  during  the  rebellion  (25,000  for  North  GaroUnat  and  I0»500 
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for  South  Carolina)  will  not  be  regarded  as  excessive,  when  it  fa  observed  that 
dieteyeritjof  the  conscription  was  snch  that  the  white  voting  popnlation  of 
those  States  has  not  jet  received  any  accession  from  those  that  were  exempt  by 
reason  of  their  youth  (being  under  t6  years  of  age)  when  the  rebellion  ended. 
The  answers  to  individual  inquiries  have  necessarily  been  local  in  their  charac- 
ter, and  limited  by  the  personal  knowledge  of  the  parties  to  whom  they  were 
'  sddressed,  bat  a  comparison  of  those  answers  with  other  data,  gives  a  reason - 
this  approximation.  The  number  of  white  males  of  21  years  and  upwards,  in 
Xorth  Carolina  in  1860,  as  shown  by  the  census  returns;  was  138,136.  The 
vote  cast  in  that  year  was  nearly  112,000,  or  20  per  cent,  less  than  the  voting 
jiopQiation of  that  year;  JO  per  cent,  less  than  the  estimated  voting  population 
of  1867,  and  4.75  per  cent,  greater  than  the  registered  vote  of  that  year. 

The  namber  of  white  malea,  of  21  years  and  upwards,  in  South  Carolina  in 
1860,  aa  shown  by  the  census  returns,  was  65,610.  The  vote  cast  in  that  year 
wu         per  cent,  less  than  the  voting  population  of  that  year,  per  cent. 

less  than  the  estimated  voting  population  of  1867,  and  per  cent,  greater 

than  the  registered  vote  of  that  year. 

The  total  vote  cast  in  North  Carolina,  at  the  gubernatorial  election  of  1865, 
was  45,007,  and  in  South  Carolina  19,114.  The  first  number  is  42  per  cent., 
and  the  second  41  per  cent.,  of  the  number  of  registered  white  voters  in  the 
i^pective  States  in  1867. 

The  parity  of  ratio  in  these  cases  indicates  a  close  relation  between  the  data 
i^on  vhich  the  estimates  were  made  and  the  approximate  correctness  of  the 
ranlta  obtained  in  tables  four  and  five. 

Very  respectfully,  your  obedient  servant, 

ED.  R.  S.  CANBY, 
Brevet  Major  Genefal,  Commanding, 

Adjctawt  Gbnkbal  op  the  Army, 

Washington,  D.  C. 


Hbaducartbrs  Third  Military  District, 

(Bureau  of  Civil  Affairs,) 

Atlanta,  January  27,  1868. 
The  following  statement  embraces  the  most  accurate  information  I  have  been 
ahle  to  obtain  from  the  records  of  this  bureau  and  from  reports  of  tiie  superin- 
teDdents  of  registration  for  the  three  States  of  Georgia,  Florida,  and  Alabama, 
eomposing  this  military  district. 

Some  of  the  qnestions  can  only  be  answered  approximately,  inasmuch  as 
thej  have  not  been  the  subjects  of  official  investigation. 

GEORGIA. 

Smnber  of  voters  registered,  (white) 96,333 

Ktimber  of  voters  registered,  (colored) 95,168 

Total 191,501 

^mher  of  registered  voters  who  cast  their  votes  in  favor  of  conven- 
tM»,  (white) 32,000 

Ssmber  of  registered  voters  who  cast  their  votes  in  favor  of  conven- 
tion, (colored) 70,283 

Total.. 102,283 
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Namber  of  re^stered  voters  who  cast  their  votes  against  convention, 
(white) 4,000 

Nnmber  of  registered  voters  who  cast  their  votes  against  conventiQD« 
(colored) 121 

Total 4.127 

Number  of  registered  voters  who  failed  to  vote,  (white) 60,333 

Number  of  registered  voters  who  failed  to  vote,  (colored) 24^15S 

Total 85,091 

Number  of  persons  disfranchised  and  rendered  incompetent  by  recon- 
struction acts  to  vote,  (white)   10,500 

Number  of  persons  disfranchised  and  rendered  incompetent  by  recon- 
struction acts  to  vote,  (colored) 

Total 10,500 

Number  of  white  persons  entitled  to  be  registered,  but  who  failed  to 
apply  for  registration 8,500 

ALABAMA. 

Number  of  voters  registered,  (white) 61,295 

Number  of  voters  registered,  (colored) 104,518 

Total 165,813 

Number  of  registered  voters  who  cast  their  votes  in  favor  of  a  conven- 
tion, (white) 18,553 

Number  of  registered  voters  who  cast  their  votes  in  favor  of  a  conven- 
tion, (colored) 71,730 

Total 90^ 

Number  of  registered  voters  who  cast  their  votes  against  a  convention, 
( white ) ; 5 ,58  3 

Total 5,5S3 

Number  of  registered  voters  who  failed  to  vote,  (white) 37,159 

Number  of  registered  voters  who  failed  to  vote,  (colored) 32,788 

Total 69.947 

From  a  copy  of  the  census  of  Alabama,  very  imperfectly  taken  in  1866,  iu 
which  five  counties  are  not  reported,  it  appears  that  the  number  of  white  oiid^ 
adults,  over  the  age  of  20  years,  was  108,622 ;  colored  adults,  over  the  age  m1 
20  years,  89,663. 

The  secretary  of  state  (Alabama)  informs  me  that,  in  1866,  there  wen 
110,000  white  voters  in  the  State. 

I  have  not  been  able  to  obtain  estimates  for  answers  to  remaining  questions 
as  far  as  they  concern  Alabama. 
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FLORIDA. 

Number  of  voters  registered,  (white) 11,914 

Number  of  voters  registered,  (colored) 16,089 

Total 28,003 

Number  of  registered  voters  who  cast  their  votes  in  favor  of  a  conven- 
tion, (white) 1,220 

Number  of  registered  voters  who  cast  their  votes  in  favor  of  a  conven- 
tion, (colored) 13,080 

Total 1 4.300 

Number  of  registered  voters  who  cast  their  votes  against  a  convention, 
(white) 203 

Total 203 

Number  of  registered  voters  who  failed  to  vote,  (white) 10,491 

Number  of  registered  voters  who  failed  to  vote,  (colored) 3,009 

Total 13,500 

Number  of  persons  disfranchised  and  rendered  incompetent  bj  recon- 
Btraction  acts  to  vote,  (white)  , 350 

Number  of  persons  disfranchised  and  rendered  incompetent  bj  recon- 
struction acts  to  vote,  (colored,  chiefly  for  felony) 200  , 

Total 550 

Number  of  white  persons  entitled  to  be  registered,  but  who  failed  to 
apply  for  registration . , 1,000 

By  command  of  Major  General  Meade : 

J.  F.  MELINE, 
General  Inspector  Registration. 
Brigadier  Greneral  R.  G.  Drum, 

Assistant  Adjutant  General  Third  Military  District, 


Hbadquartbrs  Third  Military  District, 

(Gborgia,  Alabama  and  Florida,) 

Atlanta^  Georgia,  February  10,  1868. 
Sir  :  In  reply  to  the  resolution  of  the  Senate  of  the  United  States,  passed 
December  5,  1867,  referred  to  me  for  report  in  so  far  as  the  same  relates  to 
tbe  third  military  district,  I  have  the  honor  to  forward  herewith  the  report  of 
Colonel  Meline,  general  inspector  of  registration,  containing  the  information 
ealled  for  in  the  resolution. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

GEO.  G.  MEADE, 
Major  General  United  States  Armyt  Commanding. 
Adjutant  Gbnbral  U.  S.  Army, 

Washington,  D.  C. 
Ex.  Doc.  53 2 
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FOURTH    MILITARY    DISTRICT. 

The  resolution  of  the  Senate  of  the  United  States,  passed  December  5, 1867, 
calling  upon  the  General  of  the  army  for  information  in  reference  to  the  nnmber 
of  white  and  colored  voters  registered,  number  of  each  voting  for  and  against 
the  calling  of  a  convention,  &c.,  was  returned  by  Brevet  Major  General  Alvan 
0.  Gillem,  commanding  fourth  military  district,  January  10,  1868,  indorsed  as 
follows : 

RespectfQlly  returned  to  the  Adjutant  General  of  the  army,  Washing^ton,  D.  C.  Enclosed 
is  a  statement  which  furnishes  all  the  information  obtained  at  these  headquarters  on  the 
subject-matter  of  the  resolution  of  Congress. 

It  was  deemed  best  by  my  predecessor  in  command  of  the  district  to  ignore,  in  eveiy  way 
possible,  all  distinctions  as  to  race  or  color  in  registering  the  legal  voters  under  the  recon- 
struction laws,  and  also  to  pursue  the  same  course  when  it  came  to  voting  on  the  question 
of  convention.  The  main  object  Intended  to  be  attained  hy  so  ignoring  distinctions  was  to 
prevent  persecutions  hereafter  on  account  of  political  sentiments  entertained.  There  was  no 
record  kept  of  persons  applying  for  registry  who  were  refused  as  disfranchised.  Personi 
who  were  so  refused  had  their  appeal  to  the  commanding  general ;  but  so  far  as  known  the 
number  so  appealing  was  inconsiderable,  and  no  appeal  was  held  to  be  sustained.  There 
is  no  record  that  any  colored  man  in  the  district  was  refused  registry  for  participation  in,  or 
giving  aid  and  comfort  to  the  rebellion.  There  exists  no  means  of  ascertaining  the  number 
of  white  males  in  the  district  who  were  entitled  to  be  registered  but  failed  to  apply  therefor. 

ALVAN  C.  GILLEM, 
Brevet  Major  General  U,  S.  Army,  Commanding, 

Following  is  the  statement  referred  to  by  General  Gillem  in  his  indorsement 
on  Senate  resolution  : 

Report  of  the  number  of  registered  voters  and  number  of  votes  cast  for  and 
against  a  convention  in  Mississippi  and  Arkansas. 

MISSISSIPPI. 

Number  of  registered  voters,  as  per  registration  lists 139, 690 

Number  of  registered  voters  who  voted  for  a  convention  —     G9,  739 
Number  of  registered  voters  who  voted  against  a  convention       6,  277 

Total  number  of  votes  cast 76,  016 

Number  of  registered  voters  who  failed  to  vote 63, 674 

ARKANSAS. 

Number  of  registered  voters,  as  per  registration  lists 66, 831 

^Number  of  registered  voters  who  voted  for  a  convention . .     27,  576 
Number  of  registered  voters  who  voted  against  a  convention     13,  558 

Total  number  of  votes  east 41, 134 

Number  of  registered  voters  who  failed  to  vote 25, 697 


Headquartbks  Fifth  Military  District, 

New  Orleans^  Louisiana,  December  21,  1867. 
Gbneral  :  Herewith  I  have  the  honor  to  transmit  a  tabular  statement  con- 
taining the  information  (as  far  as  it  is  practicable  to  obtain  it  from  the  records 
of  these  headquarters)  called  for  in  the  copy  of  the  resolution  of  the  Senate 
dated  December  5,  1867,  and  referred  from  your  office  to  me  for  compliance  with 
said  resolution. 
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Ton  will  observe  that  the  statement  enclosed  relates  only  to  the  State  of 
L)ni8iana.  As  soon  as  the  election  returns  are  received  from  the  State  of  Texas, 
the  information  concerning^  that  State  will  also  be  transmitted,  and  measures 
will  be  taken  to  have  the  details  complete,  to  meet  the  requirements  of  the  reso- 
htioo  80  far  as  may  be  practicable. 

In  the  mean  time,  (as  soon  as  they  can  be  had  from  the  headquarters  district 
of  Texas,)  I  will  transmit  such  statistics  of  those  called  for  in  the  resolution  of 
the  Senate  as  are  now  on  file  there,  deduced  from  the  registry. 
I  am,  general,  very  respectfully,  your  obedient  servant, 

WINFIELD  S.  HANCOCK, 
Major  General  United  States  Army,  Commanding, 
Adjutant  Gbnbral  U.  S.  Army, 

Washington^  D,  C. 


Tabular  statement  of  registration  in  the  State  of  Louisiana, 


Number  of  persons  registered  as  legal  voters 

Xnmber  of  votes  cast  for  a  convention* 

-Vambcr  of  votes  cast  against  a  convention* 

Number  of  registered  voters  who  failed  to  cast  their 

votes  for  or  against  a  convention* 

Xomber  of  applicaiits  for  registration  who  have  been 

rcjecied  ts  legal  voters! 


White.     '    Black.     |     Total. 


45,218 


84,436  '   129,654 

j    75,083 

t4,006 


50,480 
2,169 


*  It  i*  impracticable  to  gi^e  the  number  of  whitos  and  blacks,  respectively,  who  voted  on  the  qnestionof  acon- 
v«nrjoo.  u  the  order  of  election  did  not  specify  that  this  should  be  done. 

f  Rf'ei^tntion  having  closed  prior  to  the  receipt  of  the  act  of  Confp-ess,  (section  5,  latter  clause,  published  in 
^p-r.aJ  OritT  71,  War  Department,  Adlntant  General'^  Office,  C.  S.,)  it  is  impracticable  to  comply  with  the 
'•■•vilnutenu  of  said  claaae,  only  a  partial  list  having  been  kept  in  six  of  the  parishes,  and  no  record  in  throe 
•  ''f  pvuhee,  of  the  nnmber  of  persons  disfranchised. 
:Ajid85blajiki. 

Headquarters  Fifth  Military  District, 

New  Orleans,  La.,  DejCtmJberUX,  1867. 
Re<pectfullj  forwarded  to  the  Adjutant  General  of  the  army,  in  compliance  with  indorse- 
B^nt  upon  copj  of  renolution  of  the  Senate,  dated  December  5,  1867,  calling  for  above  state- 
sirnt. 

WINFIELD  S.  HANCOCK, 
(  Major  General  United  States  Army^  Commanding, 


'  Hbadquartijrs  Fifth  Military  District, 

New  Orleans,  Louisiana,  April  18,  1868. 
Oenbral  :  In  compliance  with  instructions  transmitted  to  the  commanding 
^ne^al  fifth  military  district  in  a  communication  dated  Adjutant  General's 
"5?e,  Washington,  D.  C,  March  10,  1868,  I  have  the  honor  to  forward  here- 
with a  tahular  statement  in  accordance  with  a  resolution  of  the  Senate  of  the 
^inited  States,  dated  Decemher  17,  1867,  of  registration  and  election  in  the 
^tate  of  Texas. 

«  4c  4e  4e  4c  :|e  4( 

la  explanation  of  delay  in  transmitting  this  statement,  I  have  the  honor  to 
^*^  that  on  account  of  imperfect  communications  in  the  State  of  Texas  and  the 
>iX  distance  some  of  the  returns  had  to  be  conveyed,  there  was  much  delay  in 
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Baid  returns  reaching  these  headquarters.     It  will  be  observed  from  the  state. 
ment  that  returns  of  the  election  from  some  counties  have  not  jet  been  received. 
I  am,  general,  very  respectfully,  your  obedient  servant, 

ROBT.  C.  BUCHANAN, 
Brevet  Major  General  U.  S,  Anny,  Commanding. 

Adjutant  Gexbral  U.  S.  Army, 

Washingtont  D.  C. 


Statement  of  registration  and  election  in  the  State  of  Texas. 


White. 


Registered 

For  a  convention 

Against  a  convention 

Persons  registered  who  failed  to  vote 

Disfranchised  and  rendered  incompetent  to  vote,  for  or 

against  a  convention,  by  reconstruction  acts* 

Persons  who  were  entitled  to  be  registered,  who  failed 

to  apply* 

Blank  votes  cast 


59,633 
-7,757 
10,622 
41,234 


20 


Black. 


49,497 
36,9aj 

■818 
11,730 


17 


Total 


109,0) 
44.6-3 
ll,44«« 


*  Cannot  bo  ascttitained. 

Rem  ARKS.— There  are  151  counties  in  Texas.  Of  these,  129  were  represented  as  regi5- 
tration  di.stiicts,  the  remaining  22  being  unorganized. 

Keturns  of  registration  have  been  received  from  128  registration  districts.  In  the  remais- 
ing  district  (Clay  county)  there  was  no  registration  and  no  election,  it  being  too  thinly  8eltM. 

Revision  of  registration  returns  have  not  been  received  from  the  foliowiug  registratl»c 
districts : 


Conntiei.  No.  reg'd. '' 

Bee 92  i 

Clay None.  , 

Chambers 216 

Comanche 96 

Duval 18  ' 

Gonzales 1.494 

Hopkins 1,542 

Hamilton « 114 


CoimUe*.  No;  rf  f  d. 

Hays 4Cio 

Jack 4^ 

Jefferson 1^* 

Kinney *2l 

Liberty 571 

Presidio ?-* 

i  Wise afi 

Young i^» 


The  following  registration  districts  held  no  election:  Bee  county,  29  registered;  CUy 
county,  none  registered;  Duval  county,  18  registered;  Hamilton  count/,  114  registered; 
Presidio  county,  '6i  registered ;  Young  county,  9  registered. 

ROBERT  C.  BUCHANAN, 
Brevet  Major  General  i\  S.  A.,  Com' g  Fifth  Military  Diairia. 
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2d  Semom.       f  \    No.  54. 


LETTER 

OF 

THE   SECRETARY  OF  ¥AR, 

COBIBIUNICATING 

A  torrteted  copy  of  the  eonHitutum  framed  by  the  Virginia  conveniion,  (u  fur- 
'       nithed  by  Brevet  Major  General  J,  Jf .  Schqfieldf  oammanding  ike  firH  rnili- 
tary  dietriU. 


Mat  18,  1868. — Seferred  to  the  Cbmmittoe  on  the  Judidaiy  and  ordered  to  be  printed. 


War  Dbpartmbnt, 
Wa$hingtm  City,  May  %  1868. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  communication  of  this  date 
from  the  General  of  the  army,  forwarding  a  corrected  copy  of  the  constitution 
framed  by  the  Virginia  convention,  as  famished  by  Brevet  Major  (General  J.  M 
Scbofield,  commanding  the  first  military  district. 
Your  obedient  servant, 

EDWIN  M.  STANTON. 

Secretary  of  War, 
Hon.  B.  F.  Wadb, 

President  of  the  Senate. 


Hbadquartbrs  Army  of  thb  United  States, 

Washington,  D.  C,  May  9,  1868. 
Sir  :  I  have  the  honor  to  forward  herewith  a  corrected  copy  of  the  constitu- 
tion framed  by  the  Virginia  convention,  as  famished  by  General  Schofield, 
together  with  his  recommendationB,  and  to  request  that  they  be  laid  before 


V^ry  respectfully,  your  obedient  servant, 

U.  S.  GRANT,  General. 
Hon.  Edwin  M.  Stanton, 

Secretary  of  War. 


HfiAIKiUARTBBS  FiRST  MILITARY  DISTRICT,  StATB  OF  VIRGINIA, 

Richmond,  Virginia,  May  8,  1868. 
Gbnbral  :  I  have  the  honor  to  forward  herewith  a  corrected  copy  of  the 
constitiition  fran^d  by  the  Virginia  convention,  and  to  recommend  that  when 
said  eonetitution  is  submitted  for  ratification  to  the  qualified  voters,  section  7, 
article  3,  which  prescribes  an  additional  oath  of  office,  may  be  submitted 
separately. 
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I  have  also  the  honor  to  recommend  that  a  time  be  appointed  by  Congress  for 
the  election  in  Virginia,  not  less  than  40  days  from  the  date  of  the  act  making 
the  necessary  appropriation. 

I  am,  General,  very  respectfully,  your  obedient  servant, 

J.  M.  SCHOPIELD, 

Brevet  Major  General. 
General  U.  S.  Grant, 

Commanding  United  States  Armies,  Washington, 


THE  CONSTITUTION  OF  VIRGINIA,  FRAMED  BY  THE  CONVENTION  WHICH 
MET  IN  RICHMOND,  VIRGINIA,  ON  .TUESDAY,  DECEMBER  3,  1867.  PASSED 
APRIL  17, 1868. 

PRBAMBLB. 

Whereas  the  delegates  and  representatives  of  the  good  people  of  Virgmia, 
in  convention  assembled,  on  tlie  29th  day  of  June,  in  the  year  of  oar  Lord 
one  thousand  seven  hundred  and  seventy-six,  reciting  and  declaring,  that  whereas 
George  the  Third,  King  of  Great  Britain  and  Ireland,  and  Elector  of  HanoTer, 
before  that  time  intrusted  with  the  exercise  of  the  kingly  office  in  the  govern- 
ment of  Virginia,  had  endeavored  to  pervert  the  same  into  a  detestable  and 
insupportable  tyranny,  by  patting  his  negative  on  laws  the  most  wholesome 
and  necessary  for  the  public  good ;  by  den3ring  his  eovemors  permission  to 
pass  laws  of  immediate  and  pressing  importance,  unless  suspended  in  their 
operation  for  his  assent,  and  when  so  suspended,  neglecting  to  attend  to  them 
for  many  years ;  by  refusing  to  pass  certain  other  laws,  unless  the  persons  to 
be  benefited  by  them  would  relinquish  the  inestimable  right  of  representation 
in  the  legislature ;  by  dissolving  legislative  assemblies  repeatedly  and  contin- 
ually, for  opposing,  with  mamy  firmness,  his  invasions  of  the  rights  of  the 
people ;  when  dissolved,  by  refusing  to  call  others  for  a  long  space  of  time, 
thereby  leaving  the  political  system  without  any  legislative  head ;  by  endeav- 
oring to  prevent  the  population  of  our  country,  and  for  that  purpose  obstructing 
the  laws  for  naturalization  of  foreigners ;  by  keeping  among  us,  in  time  of  peace, 
standing  armies  and  ship»  of  war ;  by  afiectiug  to  render  the  military  independ- 
ent of,  and  superior  to,  the  civil  power ;  by  combining  with  others  to  subject 
us  to  a  foreign  jurisdiction,  giving  his  assent  to  their  pretended  acts  of  legisla- 
tion, for  quartering  large  bodies  of  armed  troops  among  us,  for  cutting  off  our  trade 
with  all  parts  of  the  world,  for  imposing  taxes  on  us  without  our  consent,  for 
depriving  us  of  the  benefit  of  the  trial  by  jury,  for  transporting  us  beyond  the 
seas  for  trial  for  pretended  offences,  for  suspending  our  own  legislators,  and 
declaring  themselves  invested  with  power  to  legislate  for  us  in  all  cases  what- 
soever ;  by  plundering  our  seas,  ravaging  our  coasts,  burning  our  towns,  and 
destroying  the  lives  of  our  people ;  by  inciting  insurrections  of  our  fellow-sub- 
jects with  the  allurements  of  forfeiture  and  confiscation ;  by  prompting  onr 
negroes  to  rise  in  arms  among  us — ^those  very  negroes  whom,  by  an  inhuman 
use  of  his  negative,  he  had  refused  us  permission  to  exclude  by  law  ;  by  endea- 
voring to  bring  on  the  inhabitants  of  our  frontiers  the  merciless  Indian  savages, 
whose  known  rule  of  warfare  is  an  undistinguished  destruction  of  all  ages, 
sexes,  and  conditions  of  existence;  by  transporting  hither  a  large  anny  of 
foreign  mercenaries  to  complete  the  work  of  death,  desolation,  and  tyraxmy, 
then  already  begun»  with  circumstances  of  eruelty  and  perfidy  unwordiy  the 
head  of  a  civilised  nation ;  by  answering  our  repeated  petitions  for  redress  with 
a  repetition  of  injuries ;  and  finally,  by  abandoning  the  helm  of  govemment 
and  declaring  us  out  of  his  allegiance  and  protection**— by  which  several  acts  of 
misrule  the  govemment  of  this  country,  as  before  exercised  under  the  Grown  of 
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Great  Britain,  was  totally  di8Bolyed-*did,  therefore,  having  matarelj  considered 
the  premises,  and  viewing  with  great  concern  the  deplorable  condition  to  which 
this  once  happj  country  would  be  reduced  unless  some  regular,  adequate  mode 
of  civil  policy  should  l!e  speedily  adopted,  and  in  compliance  with  the  recom- 
mendation of  the  general  congress,  ordain  and  declare  a  form  of  government  of 
ViTginia: 

j&d  whereas  a  convention,  held  on  the  first  Monday  in  October,  in  the  year 
one  thousand  eight  hundred  and  twenty-nine,  did  propose  to  the  people  of  the 
Commonwealth  an  amended  constitution,  or  form  of  government,  which  was  rat- 
ified by  them : 

And  whereas  the  general  assembly  of  Virginia,  by  an  act  passed  on  the  fourth 
of  March,  in  the  year  one  thousand  eight  hundred  and  fifty,  did  provide  for  the 
election,  by  the  people,  of  delegates  to  meet  in  general  convention,  to  consider, 
diBcuss  and  propose  a  new  constitution,  or  alterations  and  amendments  to  the 
existing  constitution  of  this  Commonwealth ;  and  by.an  act  passed  on  the  thir- 
teenth of  March,  in  the  year  one  thousand  eight  hundred  and  fifty-one,  did 
farther  provide  for  submitting  the  same  to  the  people  for  ratification  or  rejec- 
tion ;  and  the  same  having  been  submitted  accordingly,  was  ratified  by  them  : 

And  whereas  the  general  assembly  of  Virginia,  by  an  act  passed  on  the 
twenty-first  day  of  December,  in  the  year  one  thousand  eight  hun£*ed  and  sixty- 
three,  did  provide  for  the  election,  by  the  people,  of  delegates  to  meet  in  general 
convention,  to  consider,  discuss,  and  adopt  alterations  and  amendments  to  the 
existing  constitution  of  this  Commonwealth  ;  the  delegates  so  assembled  did, 
therefore,  having  maturely  considered  the  premises,  adopt  a  revised  and  amended 
constitution  as  Uie  form  of  government  of  Virginia : 

And  whereas  the  Congress  of  the  United  States  did,  by  an  act  passed  on 
the  second  day  of  March,  in  the  year  one  thousand  eight  hundred  and  sixty-seven, 
and  entitled  "  An  act  to  provide  for  the  more  efficient  government  of  the  rebel 
States,"  and  by  acts  supplementary  thereto,  passed  on  the  twenty-third  day  of 
March,  and  the  nineteenth  day  of  July,  in  the  year  one  thousand  eight  hundred 
and  sixty-seven,  provide  for  the  election,  by  the  people  of  Virginia  qualified  to 
vote  under  the  provisions  of  said  acts,  of  delegates  to  meet  in  convention  to 
frame  a  constitution  or  form  of  government  for  Virginia,  in  conformity  with 
said  acts ;  and  by  the  same  acts  did  further  provide  for  the  submitting  of  such 
constitution  to  the  qualified  voters  for  ratification  or^ rejection: 

We,  therefore,  the  delegates  of  the  good  people  of  Virginia,  elected  and  in 
convention  assembled  in  pursuance  of  said  acts,  invoking  the  favor  and  guid- 
ance of  Almighty  God,  do  propose  to  the  people  the  following  constitution  and 
form  of  government  for  this  Commonwealth : 

Article  I. 
Bill  of  Rights. 

A  Declaration  of  Rights  made  by  the  representatives  of  the  good  people  of 
Virginia,  assembled  in  full  and  free  convention,  which  rights  do  pertain  to 
them  and  their  posterity  as  the  basis  and  foundation  of  government : 

1.  That  all  men  are  by  nature  equally  free  and  independent,  and  have  certain 
inherent  rights,  of  which,  when  they  enter  into  a  state  of  society,  they  cannot, 
by  any  compact,  deprive  or  divest  their  posterity,  namely,  the  enjoyment  of  life 
and  liberty,  with  the  means  of  acquiring  and  possessing  property,  and  pursuing 
and  obtaining  happiness  and  safety. 

2.  That  this  State  shall  ever  remain  a  member  of  the  United  States  of  Amer- 
ica, and  that  the  people  thereof  are  part  of  the  American  nation,  and  that  all 
attempts,  from  whatever  source  or  upon  whatever  pretext,  to  dissolve  said  Union 
or  to  sever  said  nation,  are  unauthorized  and  ought  to  be  resisted  with  the  whole 
power  of  the  State. 
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3.  That  the  Constitation  of  the  United  States,  and  the  laws  of  CongicM 
passed  in  pnrsnance  thereof,  constitute  the  supreme  law  of  the  land,  to  wbidi 
paramount  allegiance  and  obedience  are  due  from  every  citisen*  anything  in  the 
constitution,  ordinances,  or  laws  of  any  State  to  the  contrary  notwithstsnding. 

4.  That  all  power  in  vested  in,  and  consequently  deriyed  from  the  people ; 
that  magistrates  are  their  trustees  and  servants,  and  at  all  times  amenable  to 
them. 

5.  That  government  is,  or  ought  to  be,  instituted  for  the  common  benefit,  pro- 
tection and  security  of  the  people,  nation,  or  community ;  of  all  the  varioos 
modes  and  forms  of  government,  that  is  best  which  is  capable  of  producing  the 
greatest  degree  of  happiness  and  safety,  and  is  most  effectually  secured  againBt 
the  danger  of  maladministration ;  and  that  when  any  government  shall  befoand 
inadequate  or  contrary  to  these  purposes,  a  majority  of  the  community  hath  in 
indubitable,  inalienable,  and  indefeasible  right  to  reform,  alter,  or  aboMsh  it,  m 
such  manner  as  shall  be  judged  most  conducive  to  the  public  weal. 

6.  That  no  man,  or  set  of  men,  are  entitled  to  exclusive  or  separate  emola* 
ments  or  privileges  from  the  community  but  in  consideration  of  public  service! ; 
which,  not  being  descendible,  neither  ought  the  offices  of  magistrate,  legislator, 
or  judge  to  be  hereditary. 

7.  That  the  legislative,  executive,  and  judicial  powers  should  be  separate  and 
distinct,  and  that  the  members  thereof  may  be  restrained  from  oppression,  hj 
feeling  and  participating  the  burdens  of  the  people,  they  should,  at  fixed  peri- 
ods, be  reduced  to  a  private  station*  return  into  that  body  from  which  they  were 
originally  taken,  and  the  vacancies  be  supplied  by  firequent,  certain  and  regokr 
elections,  in  which  all  or  any  part  of  the  former  members  to  be  again  eligible  or 
ineligible,  as  the  laws  shall  direct 

8.  That  all  elections  ought  to  be  free,  and  that  all  men,  having  sufficient  evi- 
dence of  permanent  common  interest  with,  and  attachment  to,  the  commonity, 
have  the  right  of  suffrage,  and  cannot  be  taxed  or  deprived  of  their  property 
for  public  uses,  without  their  own  consent,  or  that  of  their  representatives  so 
elected,  nor  bound  by  any  law  to  which  they  have  not  in  like  manner  assented, 
for  thepublic  good. 

9.  That  all  power  of  suspending  laws,  or  t)ie  execution  of  laws  by  any 
authority,  without  consent  of  the  representatives  of  the  people,  is  injurious  to 
their  rights  and  ought  not  to  be  exercised. 

10.  That  in  all  capital  or  criminal  prosecutions,  a  man  hath  a  right  to  demand 
the  cause  and  nature  of  his  accusations,  to  be  confronted  with  the  accusers  and 
witnesses,  to  call  for  evidence  in  his  favor,  and  to  a  speedy  trial  by  an  impartial 
jury  of  his  vicinage,  without  whose  unanimous  consent  he  cannot  be  found 

fnilty ;  nor  can  he  be  compelled  to  give  evidence  against  himself;  that  no  man 
e  deprived  of  his  liberty,  except  by  the  law  of  the  land  or  the  judgment  of 
his  peers. 

11.  That  excessive  bail  ought  not  to  be  required,  nor  excessive  fines  imposed, 
nor  cruel  and  unusual  punishment  inflicted. 

12.  That  general  warrants,  whereby  an  officer  or  messenger  may  be  com- 
manded to  search  suspected  places  without  evidence  of  a  fact  committed,  or  to 
seize  any  person  or  persons,  not  named,  or  whose  offence  is  not  particularly 
described  and  supported  by  evidence,  are  grievous  and  oppressive,  and  ought 
not  to  be  granted. 

13.  That  in  controveries  respecting  property,  and  in  suits  between  man  and 
man,  the  trial  by  juiy  is  preferable  to  any  other,  and  ought  to  be  held  sacred. 

14.  That  the  freedom  of  the  press  is  one  of  the  great  bidwatks  of  liberty, 
and  can  never  be  restrained  but  by  despotic  governments,  and  any  citixen  may 
speak,  write,  and  publish  his  sentiments  on  all  subjects,  being  responsible  for 
the  abuse  of  that  liberty. 

15.  That  a  well-regulated  militia,  composed  of  the  body  of  the  people,  truned 
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to  aniB,  is  the  proper,  nataml,  and  safe  defence  of  a  free  State ;  that  standing 
armies  in  time  of  peace  shonld  be  avoided  as  dangerous  to  liberty,  and  that  in 
all  eases  the  militaiy  shonld  be  under  striet  subordination  to,  and  governed  hj, 
the  civil  power. 

16.  That  the  people  ha^e  a  right  to  uniform  government ;  and.  therefore,  that 
no  government  separate  fronts  or  independent  of,  the  government  of  Yurginia 
ought  to  be  erected  or  established  within  the  limits  thereof. 

17*  That  no  free  government  or  the  blessings  of  liberty  can  be  preserved  to 
any  people  bnt  by  a  firm  adherence  to  justice,  moderation,  temperance  and  virtue, 
and  by  a  frequent  recurrence  to  fundamental  principles. 

18.  That  religion,  or  the  duty  which  we  owe  to  our  Creator,  and  the  manner 
of  diachargins  it,  can  be  directed  only  by  reason  and  conviction,  not  by  force  or 
violence ;  and  therefore,  all  men  are  equally  entitled  to  the  free  exercise  of  reli- 
gion according  to  the  dictates  of  conscience ;  and  that  it  is  the  mutual  duty  of 
all  to  practice  Christian  forbearance,  love  and  charity  towards  each  other. 

19.  That  neither  slavery  nor  involuntary  servitude,  except  as  lawful  impris- 
onment may  constitute  such,  shall  exist  within  this  State. 

90.  That  all  citizens  of  the  State  are  hereby  declared  to  possess  equal  civil 
and  political  rights  and  public  privileges. 

21.  That  the  rights  enumerated  in  this  bill  of  rights  shall  not  be  construed  to 
limit  other  rights  of  the  people  not  therein  expressed. 

The  declaration  of  the  political  rights  and  privileges  of  the  inhabitants  of  this 
State  IB  hereby  declared  to  be  a  part  of  the  constitution  of  this  Commonwealth, 
and  shall  not  be  violated  on  any  pretence  whatever. 

Articlb  II. 

Diviiian  qfpawert. 

The  legislative,  executive,  and  judiciary  departments  shall  be  separate  and 
distinct,  so  that  neither  exercise  the  powers  properly  belonging  to  either  of  the 
others ;  nor  shall  any  person  exercise  the  power  of  more  than  one  of  them  at 
the  same  time,  except  as  hereinafter  provided. 

Article  III. 
Elective  franchue  and  gualtficatiatujor  office. 

Skction  1.  Every  male  citizen  of  the  United  States,  twentv*one  years  old' 
who  shall  have  been  a  resident  of  this  State  twelve  months,  and  of  the  county 
city  or  town  in  which  he  shall  offer  to  vote  three  months  next  preceding  any 
deetion,  shall  be  entitled  to  vote  upon  all  questions  submitted  to  the  people  at 
such  election :  Provided.  That  no  officer,  soldier,  seaman  or  marine  of  the 
United  States  army  or  navy  shall  be  considered  a  resident  of  this  State  by  reason 
of  being  stationed  therein :  And  provided  also,  That  the  following  persons  shall 
be  excluded  from  voting. 

let.  I^ots  and  lunatics. 

2dL  Persons  convicted  of  bribery  in  any  election,  embezzlement  of  public 
funds,  treason  or  felony. 

3d.  No  person  who,  while  a  citizen  of  this  State,  has,  since  the  adoption  of 
thia  Gonstitntion,  fought  a  duel  with  a  deadly  weapon,  sent  or  accepted  a  chal- 
lenge to  fight  a  duel  with  a  deadly  weapon,  either  within  or  beyond  the  bound- 
ariee  of  this  State,  or  knowingly  conveyed  a  challenge,  or  aided  or  assisted  in 
any  manner  in  fighting  a  duel,  shall  be  allowed  to  vote,  or  hold  any  office  of 
honor,  profit  or  trust,  under  this  constitution. 

4th.  Every  person  who  has  been  a  senator  or  representative  in  Congress,  or 
elector  of  President  or  Vice-President,  or  who  held  any  office,  civil  or  mflitary 
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under  the  United  States,  or  nnder  any  State,  who,  baring  previouBly  taken  an 
oath  as  a  member  of  Congress,  or  as  an  officer  of  the  United  States,  or  as  a 
member  of  any  State  legislatare,  or  as  an  executive  or  jndicial  officer  of  any 
State,  shall  have  engaged  in  insurrection  or  rebellion  against  the  same,  or  given 
aid  or  comfort  to  the  enemies  thereof.  This  clause  shall  include  the  following 
officers :  governor,  lieutenant  governor,  secretaiy  of  state,  auditor  of  public 
accounts,  second  auditor,  register  of  the  land  office,  state  treasurer,  attorney 
general,  sheriffii,  sergeant  of  a  city  or  town,  commissioner  of  the  revenue,  eonn^ 
surveyors,  constables,  overseers  of  the  poor,  commissioner  of  the  board  of  public 
works,  judges  of  the  supreme  court,  judges  of  the  circuit  court,  judges  of  the 
court  of  hustings,  justices  of  the  county  courts,  mayor,  recorder,  alderman,  conn* 
oilmen  of  a  city  or  town,  coroners,  escheators,  inspectors  of  tobacco,  flour,  &c., 
clerks  of  the  supreme,  district,  circuit  and  county  courts,  and  of  the  court  of 
hustings,  and  attorneys  for  the  commonwealth :  Provided,  That  the  lef^latore 
may,  by  a  vote  of  three-fifths  of  both  houses,  remove  the  disabilities  incurred  by 
this  clause  from  any  person  included  therein,  by  a  separate  vote  in  each  case. 

Sec.  2.  All  elections  shall  be  by  ballot,  and  all  persons  entitled  to  vote  shall 
be  eligible  to  any  office  within  the  gift  of  the  people,  except  as  restricted  in  this 
constitution. 

Sec.  3.  All  persons  entitled  to  vote  and  hold  office,  and  none  others,  shall 
sit  as  jurors. 

Sec.  4.  The  general  assembly  shall,  at  its  first  session  under  this  constitn- 
tion,  enact  a  general  registration  law ;  and  every  person  offering  or  applying  to 
register  shall  take  and  subscribe,  before  the  officer  charged  with  making  a  regis- 
tration of  voters,  the  following  oath  : 

"  I, ,  do  solemnly  swear  (or  affirm)  that  I  am  not  disqualified  from  exer- 
cising the  right  of  suffirage  by  the  constitution  framed  by  the  convention  which 
assembled  in  the  city  of  Bichmond  on  the  third  day  of  December,  1867,  and 
that  I  will  support  and  defend  the  same  to  the  best  of  my  ability." 

Sec.  5.  No  voter,  during  the  time  of  holding  any  election  at  which  he  is 
entitled  to  vote,  shall  be  compelled  to  perform  military  service,  except  in  time 
of  war  or  public  danger,  to  work  upon  public  roads,  or  to  attend  any  court  as 
suitor,  juror  or  witness ;  and  no  voter  shall  be  subject  to  arrest  under  anj 
civil  process  during  his  attendance  at  elections,  or  in  going  to  or  returning  from 
them. 

OATH  OF  OyPIGB. 

Sec.  6.  All  persons,  before  entering  upon  the  discharge  of  any  funcition  as 
officers  of  this  State,  must  take  and  subscribe  the  following  oath  or  affirmation : 

"  I, ,  do  solemnly  swear  (or  affirm)  that  I  will  support  and  sustain  the 

Gonstitution  and  laws  of  the  United  Stiites,  and  the  constitution  and  laws  of 
the  State  of  Virginia ;  that  I  recognize  and  accept  the  civil  and  political  equality 

of  all  men  before  the  laws,  and  that  I  will  faithfully  perform  the  duty  of , 

to  the  best  of  my  ability :  so  help  me  God." 

Sec.  7.  In  addition  to  the  foregoing  oath  of  office,  the  governor,  lieutenant 
governor,  members  of  the  general  assembly,  secretary  of  state,  auditor  of  public 
accounts,  state  treasurer,  attorney  general,  and  all  persons  elected  to  any  con- 
vention to  frame  a  constitution  for  this  State,  or  to  amend  or  revise  this  consti- 
tution in  any  manner,  and  mayor  and  council  of  any  city  or  town,  shall,  before 
they  enter  on  the  duties  of  their  respective  offices,  take  and  subscribe  the  fol- 
lowing oath  or  affirmation :  Provided,  The  disabilities  therein  contained  may 
be  individually  removed  by  a  three-fifths  vote  of  the  general  assembly : 

**  I  do  solemnly  swear  (or  affirm)  that  I  have  never  voluntarily  borne  arms 
against  the  United  States  since  I  have  been  a  citizen  thereof;  that  I  have  vol- 
untarily given  no  aid,  countenance,  counsel  or  encouragement  to  persons  engaged 
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in  armed  hostQity  thereto ;  ihat  I  have  never  souglit  nor  accepted,  nor  attempted 
to  exerelae  the  fanctions  of  any  office  whatever,  nnder  any  aathoritj,  or  pre> 
tended  authority,  in  hostility  to  the  United  States ;  that  I  have  not  yielded  a 
voluntary  support  to  any  pretended  government,  authority,  power  or  constitu- 
tion within  the  .United  States,  hostile  or  inimical  thereto.  And  I  do  further 
swear  (or  affirm)  that,  to  the  best  of  my  knowledge  and  ability,  I  will  support 
and  defend  the  Gonstitution  of  the  United  States  against  all  enemies,  foreign 
and  domestic ;  that  I  will  bear  true  faith  and  allegiance  to  the  same ;  that  I 
take  this  obligation  freely,  without  any  mental  reservation  or  purpose  of  evasion, 
and  that  I  w3l  well  and  faithfully  discharge  tho  duties  of  the  office  on  which 
I  am  about  to  enter :  so  help  me  God." 

The  above  oadi  shall  also  be  taken  by  all  the  city  and  county  officers  before 
entering  upon  their  duties,  and  by  all  other  State  officers  not  included  in  the 
above  provision. 

Article  IV. 

EocecuHve  department — governor. 

Section  1.  The  chief  executive  power  of  this  Commonwealth  shall  be  vested 
in  a  governor.  He  shall  hold  the  office  for  the  term  of  four  years,  to  commence 
on  the  first  day  of  Januaty  next  succeeding  his  election,  and  be  ineligible  to  the 
same  office  for  the  term  next  succeeding  that  for  which  he  was  elected,  and  to 
any  other  office  during  his  term  of  service. 

Sec.  2.  The  governor  shall  be  elected  by  the  voters  at  the  times  and  places 
of  choosine  members  of  the  general  assembly.  Returns  of  elections  shall  be 
transmitted  under  seal  by  the  proper  officers  to  the  secretary  of  the  Common- 
wealth,  who  shall  deliver  them  to  the  speaker  of  the  house  of  delegates  on  the 
first  day  of  the  next  session  of  the  genend  assembly.  The  speaker  of  the  house 
of  delegates  shall,  within  one  week  thereafter,  in  presence  of  a  majority  of  the 
senate  and  house  of  delegates,  open  the  said  returns,  and  the  votes  shall  then  be 
counted.  The  person  having  the  highest  number  of  votes  shall  be  declared 
elected ;  but  if  two  or  more  shall  have  the  highest  and  an  equal  number  of  votes, 
one  of  them  shal>  be  chosen  governor  by  the  joint  vote  of  tne  two  houses  of  the 
general  assembly.  Contested  elections  for  governor  shall  be  decided  by  a  like 
vote>  and  the  mode  of  proceedings  in  such  cases  shall  be  prescribed  by  law. 

Sec.  3.  Ko  person  except  a  citizen  of  the  United  States  shall  be  eligible  to 
the  office  of  governor;  and  if  such  person  be  of  foreign  birth,  he  must  have  been 
a  citizen  of  the  United  States  for  ten  years  next  preceding  his  election ;  nor 
shall  any  person  be  eligible  to  that  office  unless  he  shall  have  attained  the  age 
of  thirtryr  years,  and  have  been  a  resident  of  this  State  for  three  years  next  pre- 
ceding his  election. 

Sec.  4.  The  governor  shall  reside  at  the  seat  of  government;  shall  receive 
five  thousand  doUars  for  each  year  of  his  service,  and  while  in  office  shall  receive 
no  other  emolument  from  this  or  any  other  government. 

Sbc.  5.  He  shall  take  care  that  the  laws  be  faithfully  executed,  communicate 
to  the  general  assembly  at  every  session  the  condition  of  the  Commonwealth, 
recommend  to  their  consideration  such  measures  as  he  may  deem  expedient,  and 
convene  the  general  assembly  on  application  of  two-thirds  of  the  members  of 
both  houses  thereof,  or  when  in  his  opinion  the  interest  of  the  Commonwealth 
may  require  it;  he  shall  be  commander-in-chief  of  the  land  and  naval  forces  of 
the  State;  have  power  to  embody  the  militia  to  repel  invasion,  suppress  insur- 
rection, and  enforce  the  execution  of  the  laws ;  conduct,  either  in  person  or  in 
such  other  manner  as  shall  be  prescribed  by  law,  all  intercourse  with  other  and 
foreign  states,  and  during  the  recess  of  the  general  assembly  to  fill*  pro  tempore^ 
all  vacancies  in  those  offices  for  which  the  constitution  and  laws  make  no  pro- 
vision; but  his  appointments  to  such  vacancies  shall  be  by  commissions  to  expire 
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at  the  end  of  tlilrtj  dajs  after  the  commenoemeDt  of  the  next  session  of  the  eeners] 
assembly.  He  shall  have  power  to  remit  fines  and  penalties  in  such  eases  aad  wider 
such  rules  and  regulations  as  maj  be  prescribed  by  law^and,  except  when  the  prose- 
cution has  been  carried  on  by  the  house  of  delegates,  toigrantreprievesaQd  pardons 
after  conviction ;  to  remove  political  disabilities  consequent  upon  eonvictkm  for 
offences  committed  prior  or  subsequent  to  the  adoption  of  this  coastitntioDv  and 
to  commute  capital  punishment;  but  he  shall  communicate  to  the  general 
assembly  at  each  session  the  particulars  of  every  case  of  fine  or  peiiM^  re- 
mitted, of  reprieve  or  pardon  granted,  and  of  punishment  oommated,  iHth  his 
reasons  for  remitting,  granting,  or  commuting  the  same. 

Sbc.  6.  He  may  require  information  in  writing  fix>m  the  offioers  In  the  ezecn« 
ttve  department  upon  any  subject  relating  to  the  duties  of  their  respective 
offices,  and  may  abo  require  the  opinion  in  writing  of  the  attorney  general  upon 
any  question  of  law  connected  witn  his  official  duties. 

Sec.  7.  Commissions  and  grants  shall  run  in  the  name  of  the  Commonwealth 
of  Virginia  and  be  attested  by  the  governor,  with  the  seal  of  the  Commonwealth 
annexed.  » 

Sec.  8.  Every  bill  which  shall  have  passed  the  senate  and  house  of  dekgatee, 
and  every  resolution  requiring  the  assent  of  both  branches  of  the  general  assem- 
bly, shall,  before  it  becomes  a  law,  be  presented  to  the  governor ;  if  he  i^^prove 
he  shall  sign  it;  but  if  not»  he  shall  return  it  with  his  objections  to  the  house  in 
which  it  shall  have  originated,  who  shall  enter  the  objections  at  large  on  their 
journal  and  proceed  to  reconsider  it.  If,  after  such  consideration,  two-thirds  of 
the  members  present  shall  agree  to  pass  the  bill  or  joint  resolution*  it  shall  be 
sent,  together  with  the  obje<^tions,  to  the  other  house,  by  which  it  shall  likewise 
be  reconsidered,  and  if  approved  by  two-thirds  of  all  the  members  present  it 
shall  become  a  law,  notwithstanding  the  objections  of  the  governor.  But  in  all 
such  cases  the  votes  of  both  houses  shall  be  determined  by  ayes  and  noes,  and 
the  names  of  the  members  voting  for  and  against  the  bill  or  joint  resolution  shall 
be  entered  on  the  journal  of  ea<m  house  respectively.  If  any  bill  or  resolution 
shall  not  be  returned  by  the  governor  within  five  days  (Sundays  excepted)  after 
it  shall  have  been  presented  to  him,  the  same  shall  be  a  law  in  like  manner  as 
if  he  had  signed  it,  unless  the  legislature  by  their  adjournment  prevent  its 
return,  in  which  case  it  shall  not  be  a  law. 

LIEUTENANT  GOYBRNOB* 

Sec.  9.  A  lieutenant  governor  shall  be  elected  at  the  same  time  and  for  the 
same  term  as  the  governor,  and  his  qualification  and  the  manner  of  his  election, 
in  all  respects,  shall  be  the  same. 

Sec.  10.  In  case  of  the  removal  of  the  governor  from  oMce,  or  of  his  death, 
failure  to  qualify,  resignation,  removal  from  the  State,  or  inability  to  discharge 
the  powers  and  duties  of  the  office,  the  said  office,  with  its  compensation,  shtul 
devolve  upon  the  lieutenant  governor ;  and  the  general  assembly  shall  provide 
by  law  for  the  discharge  of  the  executive  functions  in  other  necessary  cases. 

Sec.  11.  The  lieutenant  governor  shall  be  president  of  the  senate,  but  shall 
have  no  vote  except  in  case  of  an  equal  division ;  and  while  acting  as  such 
shall  receive  a  compensation  equal  to  that  allowed  to  the  speaker  of  the  house 
of  delegates. 

SBCRBTARV  OF  THE  COMMONWBALTtI,  TBEASURBR,  AND  AUDITOR. 

Sec.  12.  A  secretary  of  the  Commonwealth,  treasurer,  and  auditor  of  public 
accounts  shall  be  elected  by  the  joint  vote  of  the  two  houses  of  the  general 
assembly,  and  continue  in  office  for  the  term  of  two  years,  unless  sooner  rdieved. 
The  salary  of  each  shall  be  determined  by  law. 
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8bc.  13.  The  secretaty  ehall  keep  a  record  of  the  official  acts  of  the  governor, 
which  shaH  be  siened  by  the  gOYemor  and  attested  hj  the  secretary ;  and  when 
required,  he  shall  lay  the  same,  and  any  papers,  minutes,  and  vouchers,  per- 
taining to  his  office,  before  either  house  of  the  general  aBsembly,  and  shall  per- 
form such  other  duties  as  may  be  prescribed  by  law.  All  fees  received  by  the 
secretary  shall  be  paid  into  the  treasury. 

Sec.  14.  The  powers  and  duties  of  ue  treasurer  and  auditor  shall  be  such  as 
now  are  or  may  be  hereafter  prescribed  by  law. 

Sbc.  15.  There  may  be  established,  in  the  office  of  the  secretary  of  state,  a 
bureau  of  statistics  and  a  bureau  of  agricultural  chemistry  and  geology,  under 
snch  regulations  as  may  be  prescribed  by  law. 

Sbc.  16.  The  general  assembly  shall  ha^ce  power  to  establish  a  bureau  of 
agricolture  and  immigration,  under  such  regulations  as  may  be  prescribed  by 
law. 

BOARD  OF  PUBLIC  W0BR8. 

8bc.  17.  There  shall  be  a  board  of  public  works,  to  consist  of  the  governor, 
auditor,  and  treasurer  of  the  Oommonwealth,  under  such  regulations  as  may  be 
prescribed  by  law. 

Abticlb  V. 

LegUlativ^  department. 

Sbction  1.  The  legislative  power  of  this  Oommonwealth  shaU  be  vested  in 
a  general  assembly,  idiich  shall  consist  of  a  senate  and  house  of  delegates. 

Sbc. 2.  The  house  of  delegates  shall  be  elected  biennially  by  the  voters  of 
the  several  cities  and  counties  on  the  Tuesday  sncceedinf  the  first  Monday  in 
November,  and  shall  be  distributed  and  apportioned  as  fofiows  : 
District  No.  1.  Accomac  shall  have  two  delegates. 

**        ^      2.  Albemarle  shall  have  three  delegates. 

*'        "      3.  Amelia  shall  have  one  delegate. 

'*        *'      4.  Alexandria  shall  have  two  delegates. 

<•        **      5.  Amherst  shall  have  two  delegates. 

"         ^      6.  Appomattox  shall  have  one  delegate. 

*'        "      t.  Allegheny  and  Craie  shall  have  one  delegate. 

"         "      8.  Auffusta  shall  have  three  delegates. 

"         *"      9.  Badi  and  Highland  shall  have  one  delegate. 

«'         '*    10.  Bedford  shallhave  three  del^^tea. 
*'     11.  Bland  shall  have  oue  delegate. 

'*         ^*    12.  Botetourt  shall  have  one  delegate. 

*'         *'    13.  Brunswick  shall  have  one  delegate. 

"         •*    14.  Buckingham  shall  have  two  dekgates. 

**         ''     15.  Buchanan  and  Wise  shall  have  one  delegate. 

<«        <'    16.  Campbell  shall  have  three  delegates. 

'*         '*     17.  Garoline  shall  have  two  delegates. 

"         *<     18.  GarroU  shall  have  one  delegate. 

**         '<    19.  Oharles  City  shall  have  one  delegate. 

••         '<    20.  Charlotte  shall  have  two  delegates. 

•<         "    21.  Chesterfield  and  Powhatan  shall  have  three  delegates. 

"         **    22.  Cumberland  shall  have  one  delegate. 

'<        .*'    23.  Culpeper  shall  have  one  delegate. 

'«        "    24.  Clarke  shall  have  one  delegate. 

*<         <'    25.  Dinwiddle  shall  have  one  delegate. 

»         «<    26.  Elizabeth  City  and  Warwick  shall  have  two  delegates. 

«<        u    21.  Essex  shall  have  one  delegate. 
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District  No.  28.  Fauquier  shall  have  two  delegates, 

u  «  29.  Fairfax  shall  have  one  delegate. 

M  «  30.  Floyd  shall  have  one  delegate. 

**  **  31.  Franklin  shall  have  two  delegates. 

«  <«  32.  Fluvanna  shall  have  one  delegate. 

''  **  33.  Frederick  shall  have  one  del^;ate. 

'*  '*  34.  Giles  shall  have  one  delegate. 

'*  **  35.  Groochland  shall  have  one  delegate. 

*'  "  36.  Oreenesville  shall  have  one  delegate. 

"  *'  37.  Green  shall  have  one  delegate. 

'*  *'  38.  Gloucester  shall  have  one  delegate. 

"  "  39.  Grayson  shall  have  one  delegate. 

"  '«  40.  Halifax  shall  have  three  delegates. 

"  *'  41.  Hanover  shall  have  two  delegates. 

**  **  42.  Henrico  and  Richmond  Oitj  shall  have  eight  delegates. 

*'  "  43.  Henrj  shall  have  one  delegate. 

**  "  44.  Isle  of  Wight  shall  have  one  delegate. 

'*  *'  45.  James  Oitj  and  the  citv  of  WOliamsburg  shall  have  one  delegate. 

**  **  46.  King  and  Queen  jihalf  have  one  delegate. 

'*  **  47.  King  William  shall  have  one  delegate. 

**  **  48.  King  Greorge  shall  have  one  delegate. 

**  *'  49.  Lancaster  shall  have  one  delegate. 

**  **  50.  Lee  shall  have  one  delegate. 

**  "  51.  Louisa  shall  have  two  delegates. 

**  "  52.  Lunenburg  shall  have  one  delegate. 

"  *^  53.  Loudon  shall  have  two  delegates. 

«  **  54.  Mathews  shall  have  one  delegate. 

**  **  55.  Madison  shall  have  one  delegate. 

**  '*  56.  Mecklenburg  shall  have  two  delegates. 

"  **  57.  Middlesex  snail  have  one  delegate. 

'*  *'  58.  Montgomery  shall  have  one  delegate. 

"  **  59.  Nansemond  shall  have  one  delegate. 

'*  '*  60.  New  Kent  shall  have  one  delegate. 

**  **  61.  Norfolk  county  and  the  city  of  Portsmouth  shall  have  thiee 

delegates. 

'<  "  62.  Norfolk  citv  shall  have  two  delegates. 

"  **  63.  Nelson  shall  have  one  delegate. 

"  "  64.  Nottoway  shall  have  one  delegate. 

'*  *'  65.  Northampton  shall  have  one  delegate. 

**  **  66.  Northumberland  shall  have  one  delegate. 

*'  '*  67.  Orange  shall  have  one  delegate. 

" .  **  68.  Patrick  shall  have  one  delegate. 

*'  **  69.  Page  shall  have  one  delegate. 

«  «<  70.  Pittsylvania  shall  have  four  delegates. 

**  **  71.  Petersburg  city  shall  have  two  delegates. 

**  **  72.  Prince  Edward  shall  have  one  delegate. 

<'  "  73.  Prince  George  shall  have  one  delegate. 

"  "  74.  Prince  William  shall  have  one  delegate. 

**  **  75.  Pulaski  shall  have  one  delegate. 

«<  «  76.  Princess  Anne  shall  have  one  delegate. 

**  "  77.  Rappahannock  shall  have  one  delegate. 

**  „  78.  Richmond  county  shall  have  one  delegate. 

"  "  79.  Rockingham  shall  have  two  delegates. 

'*  tf  80.  Rockbridge  shall  have  two  delegates. 

''  **  81.  Roanoke  shall  have  one  delegate. 

"  "  82.  Russell  shall  have  one  delegate. 
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District  No  83.  Shenandoah  ehall  have  one  delegate. 

**  **  84.  Smyth  shall  have  one  delegate. 

"  '*  85.  Southampton  shall  have  one  delegate. 

"  **  86.  Scott  shall  have  one  delegate. 

'*  '*  87.  Snrrey  shall  have  one  delegate. 

'*  "  88.  Stafford  shall  have  one  delegate. 

**  **  89.  Sussex  shall  have  one  delegate. 

*'  **  90.  Spottsjlvania  shall  have  one  delegate. 

**  ''91.  Tazewell  shall  have  one  delegate. 

"  ''  92.  Washington  shall  have  two  delegates. 

**  **  93.  Warren  shall  have  one  delegate. 

M  u  94   Westmoreland  shall  have  one  delegate. 

"  '*  95.  Wythe  shall  have  one  delegate. 

"  "  96.  York  shall  have  one  delegate. 

Sbc.  3.  The  senators  shall  be  elected  for  the  term  of  foar  years,  for  the 
election  of  whom  the  counties,  cities  and  towns  shall  be  divided  into  not  more 
than  (40)  forty  districts.  Each  county,  city  and  town  of  the  respective  dis- 
tricts, at  the  time  of  the  first  election  of  its  delegate  or  delegates  nnder  this  con- 
stitution, shall  vote  for  one  or  more  senators.  The  senators  first  elected  nnder 
this  constitntion  in  the  districts  bearing  odd  numbers  shall  vacate  their  offices 
at  the  end  of  two  years ;  and  those  elected  in  districts  bearing  even  numbers, 
at  the  end  of  four  years ;  and  vacancies  occurring  by  expiration  of  term  shaU 
be  filled  by  the  election  of  senators  for  the  fall  term. 

The  following  shall  constitute  the  senatorial  districts : 

Alexandria,  Fairfax,  and  Loudon  shall  form  the  1st  district,  and  be  entitled 
to  two  ^nators. 

Fauquier,  Bappahannock,  and  Prince  William  shall  form  the  2d  district, 
and  be  entitled  to  one  senator. 

Orange,  Oulpeper,  and  Madison  shall  form  the  3d  district,  and  be  entitled 
to  one  senator. 

Stafford,  Spottsylvania,  and  Louisa  shall  form  the  4th  district,  and  be 
entitled  to  one  senator. 

Fluvanna,  Goochland,  and  Powhatan  shall  form  the  5th  district,  and  be 
entitled  to  one  senator. 

Albemarle  and  Greene  shall  form  the  6th  district,  and  be  entitled  to  one 
senator. 

Buckingham  and  Appomattox  shall  form  the  7th  district,  and  be  entitled 
to  one  senator. 

Nebon  and  Amherst  shall  form  the  8th  district,  and  be  entitled  to  one 
senator. 

Franklm  and  Henry  shall  form  the  9th  district,  and  be  entided  to  one 
senator. 

Pittsylvania  shall  form  the  10th  district,  and  be  entitled  to  one  senator. 

Campbell  shall  form  the  1 1th  district,  and  be  entitled  to  one  senator. 

Bedford  shall  form  the  12th  district,  and  be  entitled  to  one  senator. 

Halifax  shall  form  the  13th  district,  and  be  entitled  to  one  senator. 

Charlotte  and  Prince  Edward  shall  form  the  14th  district,  and  be  entitled  to 
one  senator. 

Mecklenburg  shall  form  the  15th  district,  and  be  entitled  to  one  senator. 

King  George,  Westmoreland,  Bichmond,  Northumberland,  and  Lancaster 
shall  form  the  16th  district,  and  be  entitled  to  one  senator. 

Caroline,  Essex,  and  Eling  William  shall  form  the  17th  district,  and  be  entitled 
to  one  senator. 

Gloucester,  Middlesex,  Mathews,  and  King  &  Queen  shall  form  the  18th 
district,  and  be  entitled  one  senator. 
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Biclimond  city  and  Henrico  shall  form  the  19th  district,  and  be  eutided  to 
three  senators. 

Norfolk  city  and  Princess  Anne  coanty  shall  form  the  20th  district,  and  be 
entitled  to  one  senator. 

Koifolk  county  and  the  city  of  Portsmouth  shall  form  the  21st  district,  and 
be  entitled  to  one  senator. 

Kansemond,  Southampton,  and  Isle  of  Wight  shall  form  the  22d  district,  and 
be  entitled  to  one  senator. 

GreenesTille,  Dinwiddie,  and  Sussex  shall  form  the  23d  district,  and  be  entitled 
to  one  senator. 

Surry,  York,  Warwick,  and  Elizabeth  city  shall  form  the  24th  district,  and 
be  entitled  to  one  senator. 

Brunswick  and  Lunenburg  shall  form  the  25th  district,  and  be  entitled  to 
one  senator. 

Chesterfield  and  Prince  George  shall  form  the  26tb  district,  and  be  entitled 
to  one  senator. 

The  city  of  Petersbuig  shall  form  the  27th  district*  and  be  entitled  to  one 
senator. 

Accomac  and  Northampton  shall  form  the  28th  district,  and  be  entitled  to 
one  senator. 

Hanover,  New  Kent,  Charles  City,  and  James  City  shall  form  the  29th  difl- 
triet,  and  be  entitled  to  one  senator. 

Cumberland,  Amelia,  and  Nottoway  shall  form  the  30th  district,  and  be 
entitled  to  one  senator. 

Frederick,  Clarke,  and  Shenandoah  shall  form  the  31st  district,  and  be  entitled 
to  one  senator. 

Page,  Warren,  and  Rockingham  shall  form  the  32d  district*  and  be  entitled 
to  one  senator. 

Highland  and  Augusta  shall  form  the  33d  district,  and  be  entitled  to  one 
senator. 

Rockbridge,  Bath,  and  Allegheny  shall  form  the  34th  district*  and  be  entitled 
to  one  senator. 

Botetourt,  Roanoke,  Craig,  and  Giles  shall  form  the  Z5th  district,  and  be 
entitled  to  one  senator. 

Montgomeiy,  Floyd*  and  Patrick  shall  form  the  36th  district,  and  be  entitled 
to  one  senator. 

Grayson,  Carroll,  and  Wythe  shall  form  the  37th  district*  and  be  entitled  to 
one  senator. 

Pulaski*  Bland,  Tazewell,  and  Russell  shall  form  the  38th  district,  and  be 
entitled  to  one  senator. 

Lee,  Scott,  Wise,  and  Buchanan  shall  form  the  39th  district,  and  be  entitled 
to  one  senator. 

Washington  and  Smyth  shall  form  the  40th  district,  and  be  entitled  to  one 
senator. 

Sbc.  4.  At  the  first  session  of  the  general  assembly  after  the  enumeration  of 
the  inhabitants  of  the  State  by  the  United  States,  a  reappointment  of  senatois 
and  members  of  the  house  of  delegates,  and  every  tentn  year  thereafter,  shaU 
be  made. 

QUALIFICATIONS  OF  8BNAT0R8  AND   DBLRGATBS. 

Sbc.  5.  Any  person  may  be  elected  senator  who,  at  the  time  of  dectfon,  10 
actually  a  resident  within  the  district,  and  qualified  to  vote  fbr  members  of  the 
genend  assembly  according  to  this  constitution ;  and  any  person  may  be  elected 
a  member  of  the  house  of  delegates  who,  at  the  time  of  election,  is  actually  s 
resident  within  the  county,  city,  town  or  election  district,  qualified  to  vote  for 
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memben  of  the  general  asBemUj  mceoiding  to  due  oonftitarion ;  the  remoTal  of 
any  person  electa  to  either  branch  of  the  general  assemblj  from  the  city,  county, 
town  or  district  fi»r  which  he  was  elected,  shall  vacate  his  office. 

P0WRR8  AND  DUTIBS  OP  THB  GBNBRAL  A86BMBLY. 

Sbc.  6.  The  genenl  assembly  shall  meet  annually,  and  not  oftener,  unless 
convened  by  the  governor  in  the  manner  prescribed  in  this  constitution.  No 
sesdon  of  the  geiMzal  assembly,  after  the  first  under  this  constitntioD,  shall  con- 
tinne  longer  than  ninety  days  without  the  concurrence  of  three-fifths  of  the  mem- 
bers elected  to  each  house ;  in  which  case  the  session  may  be  extended  for  a 
farther  period,  not  exceeding  thirty  days.  Neither  house,  during  the  session  of 
the  general  assembly,  shall,  without  the  consent  of  the  other,  adjourn  for  more 
than  three  days,  nor  to  any  other  place  than  that  in  which  the  two  houses  shall  be 
sitting.  A  minority  of  the  members  elected  to  each  house  shall  constitute  a 
qnonim  to  do  business,  but  a  smaller  number  may  adjourn  from  day  to  day,  and 
BuaU  have  power  to  compel  the  attendance  of  absent  members,  in  such  manner 
and  under  such  penalty  as  each  house  may  prescribe. 

Sbc.  7.  The  house  of  delegates  shall  choose  its  own  speaker,  and  in  the 
absence  of  the  lieutenant  governor,  or  when  he  shall  exercise  the  office  of  gov* 
eraor,  the  senate  shall  choose,  from  their  own  body,  a  President  pro  tempore  ; 
and  each  house  shall  appoint  its  own  officers,  settle  its  own  rules  of  proceeding, 
and  direct  writs  of  election  for  supplying  intermediate  vacancies  ;  but  if  vacan- 
cies shall  occur  during  the  recess  of  the  general  assembly,  such  writs  may  be 
issued  by  the  governor,  under  such  regulations  as  mav  be  prescribed  by  law. 
Each  house  shall  judge  of  the  election,  qualification  and  returns  of  its  members, 
may  punish  them  for  disorderly  behavior,  and,  with  the  concurrence  of  two-thirds, 
expel  a  member. 

Sbc.  8.  The  members  of  the  general  assembly  shall  receive  for  their  services 
a  compensation  to  be  ascertained  by  law,  and  paid  out  of  the  public  treasury, 
but  no  act  increasmg  such  compensation  shall  take  effect  until  after  the  end  of 
the  term  for  which  the  members  of  the  house  <^  delegates  voting  thereon  were 
elected ;  and  no  senator  or  delegate,  during  the  term  for  which  he  shall  have 
been  elected,  shall  be  appointed  to  any  civil  office  of  profit  under  the  Common- 
wealth,  which  has  been  created  or  the  mnoluments  of  which  have  been  increased 
during  such  term,  except  offices  filled  by  elections  by  the  people. 

Sbc.  9.  Bills  and  resolutions  may  originate  in  either  of  the  two  houses  of  the 
general  assembly,  to  be  approved  or  rejected  by  either,  and  maybe  amended  by 
either  house  with  the  consent  of  the  other. 

Sbc.  10.  Each  house  of  the  general  assembly  shall  keep  a  journal  of  its  pro- 
ceedings, which  shall  be  published  from  time  to  time,  and  the  yeas  and  navs  of 
the  members  of  either  house  on  any  question  shall,  at  the  desire  of  one-fi^h  of 
those  present,  be  entered  on  the  journal.  No  bill  shall  become  a  law  until  it 
has  been  read  on  three  different  days  of  the  session  in  the  house  in  which  it 
originated,  unleee  two-thirds  of  the  members  in  that  house  shall  otherwise 
determine. 

Sbc.  11.  The  members  of  the  general  assembly  shall,  in  all  cases  except  trea^ 
son,  felony,  or  breach  of  the  peace,  be  privileged  from  arrest  during  the  sessions 
of  their  respective  houses ;  and  for  any  speech  or  debate  in  either  house  they 
shall  not  be  questioned  in  any  other  place.  They  shall  not  be  subject  to  arrest 
under  any  civil  process,  during  the  session  of  the  general  assembly,  nor  for  fifteen 
daya  next  before  the  convening  and  after  the  termination  of  each  session. 

Src.  12.  The  whole  number  of  members  to  which  the  State  may  at  any  time 
be  entitled  in  the  House  of  fi^nresentatives  of  the  United  Stotes  shall  be  appor- 
tioned, as  nearly  aa  may  be,  amongst  the  several  comities,  cities  and  towns  of 
the  State,  aoeording  to  tiieir  population* 
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Sbc.  13.  In  the  apportionment  the  State  shall  be  divided  into  distriets  eonei- 
ponding  in  nnmber  with  the  representativeB  to  which  it  may  be  entitled  in  the 
House  of  Representatives  of  the  Congress  of  the  United  States,  which  shall  be 
formed  respectively  of  contiguous  counties,  cities  and  towns,  be  compact,  and 
include,  as  nearly  as  may  be,  an  equal  number  of  population. 

Sbc.  14.  The  privilege  of  the  writ  of  habeas  carpus  shall  not  be  suspended, 
unless  when  in  cases  of  invasion  or  rebellion,  the  public  safety  may  require  it. 
The  general  assembly  shall  not  pass  any  bill  of  attainder,  or  any  ex  past  facto 
law,  or  any  law  impairing  the  obligation  of  contracts,  or  any  law  whereby  private 
property  shall  be  taken  for  public  uses  without  just  compensation,  or  anv  law 
abridging  the  freedom  of  speech  or  of  the  press.  No  man  shidl  be  compelled  to 
frequent  or  support  any  religious  worship,  place  or  ministry  whatever,  nor  shall 
any  man  be  enforced,  restrained,  molested  or  burdened  in  his  body  or  goods,  or 
otherwise  suffer  on  account  of  his  religious  opinions  or  belief,  but  all  men  shall 
be  free  to  profees,  and  bv  argument  to  maintain  their  opinions  in  matters  of  reli- 
gion, and  the  same  shall  in  nowise  affect,  dilninish,  or  enlarge  their  civil  capaci- 
ties. And  the  general  assembly  shall  not  prescribe  any  religious  test  whatever, 
or  confer  any  peculiar  privileges  or  advantages  on  any  sect  or  denomination,  or 
pass  any  law  requiring  or  authorizing  any  religious  society,  or  the  people  of  anj 
district  within  this  Oommonwealth,  to  levv  on  themselves  or  others  any  tax  ^ 
the  erection  or  repair  of  any  house  of  pubuc  worship,  or  for  the  support  of  any 
church  or  ministry,  but  it  shall  be  left  free  to  every  person  to  select  nis  religions 
instructor,  and  to  make  for  his  support  such  private  contract  as  he  shall  please. 

Sbc.  15.  No  law  shall  embrace  more  than  one  object,  which  shall  be  expressed 
in  its  title ;  nor  shall  any  law  be  revived  or  amended  by  reference  to  its  title, 
but  the  act  revived  or  the  section  amended  shall  be  re-enacted  and  published  at 
length. 

Sbc.  16.  The  governor,  lieutenant  governor,  judges,  and  all  others  offending 
against  the  State,  by  nudadministration,  corruption,  neglect  of  duty,  or  other 
high  crime  or  misdemeanor,  shall  be  impeachable  by  the  house  of  delegates,  and 
be  prosecuted  before  the  senate,  which  shall  have  the  sole  power  to  try  impeach- 
ment. When  sitting  for  that  purpose  they  shall  be  on  oath  or  affirmation,  and 
no  person  shall  be  convicted  without  the  concurrence  of  two-thirds  of  the  mem- 
bers present.  Judgment,  in  case  of  impeachment,  shall  not  extend  further  than 
to  removal  from  office  and  disqualification  to  hold  or  enjoy  any  office  of  honor, 
trust  or  profit  under  the  Commonwealth ;  but  the  party  convicted  shall,  neve^ 
theless,  be  subject  to  indictment,  trial,  judgment  and  punishment,  according  to 
law.  The  senate  may  sit  during  the  recess  of  the  general  assembly  for  the  trial 
of  impeachment. 

Sbc.  17.  The  general  assembly  shall  not  grant  a  charter  of  incorporation  to 
any  church  or  religious  denomination,  but  may  secure  the  title  to  church  prop- 
erty to  an  extent  to  be  limited  by  law. 

Sbc.  18.  No  lottery  shall  hereafter  be  authorized  by  law,  and  the  buyine, 
selling,  or  transferring  of  tickets  or  chances  in  any  lottery,  shall  be  prohibited. 

Sbc.  19.  No  new  county  shall  be  formed  with  an  area  of  less  than  six  hundred 
square  miles  ;  nor  shall  the  county  or  counties  from  which  it  is  formed  be  reduced 
below  that  area ;  nor  shall  any  county,  having  a  population  less  than  ten  thousandf 
be  deprived  of  more  than  one-fifth  of  such  population ;  nor  shall  a  county,  hav- 
ing a  larger  population,  be  reduced  below  eignt  thousand.  But  any  county,  the 
length  of  which  is  three  times  its  mean  breadth,  or  which  exceeds  fifty  miles  in 
length,  may  be  divided  at  the  discretion  of  the  general  assembly.  In  all  general 
elections,  the  voters  in  any  county,  not  entitled  to  separate  representation,  shall 
vote  in  the  same  election  district. 

Sbc.  20.  The  general  assembly  shall  confer  on  the  courts  the  power  to  grant 
divorces,  change  the  names  of  persons,  and  direct  the  sale  of  estates  belonging 
to  infants  and  other  persons  under  legal  disabilities ;  but  shall  noty  by  speiciai 
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legielaiion,  grant  relief  in  such  cases,  or  in  any  other  case  of  which  the  courts  or 
o&et  tribanals  maj  have  jurisdiction. 

Sbc.  21.  The  general  assembly  shall  provide  for  the  annual  registration  of 
births,  marriages,  and  deaths. 

Ssc.  22.  The  manner  of  conducting  and  making  returns  of  elections,  of  deter- 
mining contested  elections,  and  of  filling  vacancies  in  office,  in  cases  not  specially 
provided  for  bj  this  constitution,  shall  be  prescribed  bv  law ;  and  the  general 
assembly  may  declare  the  cases  in  which  any  office  shall  be  deemed  vacant  where 
no  provision  is  made  for  that  purpose  in  this  constitution. 

Articlb  VI. 
Judiciary  department. 

Section  1.  There  shall  be  a  supreme  court  of  appeals,  circuit  courts,  and 
county  courts.  The  jurisdiction  of  these  tribanals,  and  the  judges  thereof, 
except  so  far  as  the  same  is  conferred  by  this  constitution,  shall  be  regulated  by 
law. 

COURT  OF   APPEALS. 

Sec.  2.  The  supreme  court  of  appeals  shall  consist  of  five  judges,  any  three 
of  whom  may  hold  a  court.  It  snail  have  appellate  jurisdiction  only,  ezcepti 
in  cases  of  habetu  corpust  mandamust  and  prohibition.  It  shall  not  have  juris- 
diction in  civil  cases  where  the  matter  in  controversy,  exclusive  of  costs,  is  less 
in  value  or  amount  than  five  hundred  dollars,  except  in  controversies  concern- 
ing the  title  or  boundaries  of  land,  the  probate  of  a  will,  the  appointment  or 
qualification  of  a  personal  representative,  guardian,  committee,  or  curator ;  or 
concerning  a  mill,  roadway,  ferry,  or  landing ;  or  the  right  of  a  corporation  or 
of  a  county  to  levy  tolls  or  taxes,  and  except  in  cases  of  habeas  corpus,  man* 
damus,  and  prohibition,  or  the  constitutionality  of  a  law :  Pravided,  That  the 
assent  of  a  majority  of  the  judges  elected  to  the  court  shall  be  required,  in 
order  to  declare  any  law  null  and  void  by  reason  of  its  repugnance  to  the  Fed- 
eral Constitution  or  to  the  constitution  of  this  State. 

Srg.  3.  Special  courts  of  appeals,  to  consist  of  not  less  than  three  nor  more 
than  five  judges,  may  be  formed  of  the  judges  of  the  supreme  court  of  appeals 
and  of  the  circuit  courts,  or  any  of  them,  to  try  any  cases  on  the  docket  of  said 
court,  in  respect  to  which  a  majority  of  the  judges  thereof  may  be  so  situated 
as  to  make  it  improper  for  them  to  sit  on  the  hearing  of  the  same ;  and  also  to 
try  any  cases  on  the  said  docket  which  cannot  be  otherwise  disposed  of  with 
convenient  despatch. 

8ec.  4.  When  a  judgment  or  decree  is  reversed  or  affirmed  by  the  supreme 
court  of  appeals,  the  reasons  therefor  shall  be  stated  in  writing,  and  be  pre- 
served with  the  records  of  the  case. 

Sbc.  5.  The  judges  shall  be  chosen  by  the  joint  vote  of  the  two  houses  of 
the  general  assembly,  and  shall  hold  their  office  for  a  term  of  twelve  years ; 
they  shall,  when  chosen,  have  held  a  judicial  station  in  the  United  States,  or 
shall  have  practiced  law  in  this  or  some  other  State  for  five  years. 

Sec.  6.  The  officers  of  the  supreme  court  of  appeals  shall  be  appointed  by 
the  said  court,  or  by  the  judges  thereof  in  vacation.  Their  duties,  compensa- 
tion, and  tenure  of  office  shall  be  prescribed  by  law. 

Sbc.  7.  The  supreme  court  of  appeals  shall  hold  its  sessions  at  two  or  more 
places  in  the  State,  to  be  fixed  by  law. 

Sbc.  8.  At  every  election  of  a  governor  an  attorney  general  shall  be  elected 
by  the  qualified  voters  of  this  Commonwealth.  He  shall  be  commissioned  by 
the  governor,  perform  such  duties  and  receive  such  compensation  as  may  be  pre- 
scribed by  lawi  and  shall  be  removable  in  the  manner  prescribed  for  the  removal 
of  judges. 
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CIRCUIT  COURTS* 

Sec.  9.  The  State  ehall  be  divided  into  sixteen  judicial  circuits,  as  follows: 

1.  The  counties  of  Norfolk,  Princess  Anne,  Nansemond,  Isle  of  Wight, 
Southampton,  Snrrj,  and  the  city  of  Norfolk  shall  constitute  the  first  drcuit. 

2.  The  comities  of  Sussex,  Greensville,  Brunswick,  Prince  Gkoi^,  Dinwiddie. 
Nottoway,  Ohesterfield,  and  the  dty  of  Petersburg  shall  constitute  the  second 
circuit. 

3.  The  counties  of  Mecklenburg,  Lunenburg,  Oharlotte,  Amelia,  Powhatan, 
Prince  Edward,  Buckingham,  and  Cumberland,  shall  constitute  the  third  circnit. 

4.  The  counties  of  Halifax,  Pittsylvania,  Henry,  Patrick,  Franklin,  and  the 
town  of  Danville  shall  constitute  the  fourth  circuit. 

5.  The  counties  of  Bedford,  Campbell,  Appomattox,  Amherst,  Nelson,  and 
the  citv  of  Lynchburg  shall  constitute  the  fifth  circuit. 

6.  The  counties  of  Albermarle,  Fluvanna,  Gnlpeper,  Groochland,  Madison, 
Greene,  and  Orange,  shall  constitute  the  sixth  circuit. 

7.  The  county  of  Henrico  and  the  city  of  Richmond  shall  constitute  the 
seventh  circuit. 

8.  The  counties  of  Accomac,  Northampton,  York,  Elizabeth  City,  Warwick, 
James  City,  New  Kent,  Charles  City,  and  the  city  of  Williamsburg  shall  con- 
stitute the  eighth  circuit. 

9.  The  counties  of  Lancaster,  Northumberland,  Mathews,  Middlesex,  Gloa- 
cester.  King  William,  Essex,  and  King  &  Queen  shall  constitute  the  ninth 
circuit. 

10.  The  counties  of  Westmoreland,  Spottsylvania,  Caroline,  Hanover,  Staf- 
ford, King  Gfeorge,  Richmond,  and  Louisa,  shall  constitute  the  tenth  circuit. 

11.  The  counties  of  Loudon,  Fauquier,  Prince  William,  Fairfax,  Rappahan- 
nock, and  Alexandria,  shall  constitute  the  eleventh  circuit 

12.  The  counties  of  Frederick,  Clark,  Warren,  Page,  Shenandoah,  and  Rock- 
ingham, shall  constitute  the  twelfth  circuit. 

13.  The  counties  of  Augusta,  Rockbridge,  Bath,  Highland,  and  Allegheny, 
shall  constitute  the  thirteenth  circuit. 

14.  The  counties  of  Botetourt,  Roanoke,  Montgomery,  Floyd,  Giles,  and 
Craig,  shall  constitute  the  fourteenth  circuit 

15.  The  counties  of  Carroll,  Grayson,  Wythe,  Pulaski,  Bland,  and  Tazewell, 
shall  constitute  the  fifteenth  circuit. 

16.  The  counties  of  Smyth,  Washington,  Lee,  Scott,  Wise,  Russell,  and 
Buchanan,  shall  constitute  the  sixteenth  circuit 

Sbc.  10.  The  general  assembly  may  rearrange  said  circuits,  or  any  of  them, 
and  increase  or  diminish  the  number  thereof,  when  the  public  interests  shall 
require  it 

Sbc.  ]  1.  For  each  circuit  a  iudge  shall  be  chosen  by  the  joint  vote  of  the 
two  houses  of  the  general  assembly,  who  shall  hold  his  office  for  a  term  of  eight 
years,  unless  sooner  removed,  in  tne  manner  prescribed  by  this  constitution ;  he 
shall,  when  chosen,  possess  the  same  qualifications  of  judges  of  the  supreme 
court  of  appeals,  and  during  his  continuance  in  office  shall  reside  in  the  cirpnit. 
of  which  he  is  judge. 

Sbc.  12.  A  circuit  court  shall  be  held  at  least  twice  a  year  by  the  judges  of 
each  circuit,  in  every  county  and  corporation  thereof  wherein  a  circuit  conrt 
now  b,  or  may  hereafter  be,  established ;  but  the  judges  may  be  required  or 
authorized  to  hold  the  courts  of  their  respective  circuits  alternately,  and  the 
judge  of  one  circuit  to  hold  court  in  any  otner  circuit. 

COUNTY  COURTS. 

Sbc.  13.  In  each  county  of  this  Commonwealth  there  shall  be  a  court  called 
the  county  court,  which  shall  be  held  monthly  by  a  judge  learned  in  the  law  of 
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the  State,  and  to  be  known  as  the  county  court  judge :  Provided^  That  counties 
containing  less  than  eight  thousand  inhabitants  shall  be  attached  to  adjoining 
coonties  for  the  formation  of  districts  for  county  judges ;  county  court  judges 
shall  be  chosen  in  the  same  manner  as  judges  of  the  circuit  courts ;  they  shall 
hold  their  office  for  a  term  of  six  years,  except  the  first  term  under  this  consti- 
tution, which  shall  be  three  years,  and  during  their  continuance  in  office'  they 
shall  reside  in  their  respective  counties  or  districts ;  the  jurisdiction  of  said 
courts  shall  be  the  same  as  that  of  the  existing  county  courts,  except  so  far  as 
it  is  modified  by  this  constitution  or  may  be  changed  by  law. 

GOVBRNMBNT  OP  CITIBi)  AND  TOWNS. 

Sec.  14.  For  each  city  or  town  in  the  State  containing  a  population  of  five 
thonsand,  there  shall  be  elected,  on  the  joint  vote  of  the  two  houses  of  the  gen- 
eral assembly,  one  city  judge,  who  shall  hold  a  corporation  or  hustings  court  of 
said  city  or  town  as  often  and  as  many  days  in  each  month  a?*  may  be  prescribed 
by  law,  with  similar  jurisdiction  which  may  be  given  by  law  to  the  circuit  courts 
of  ibis  State,  and  who  shall  hold  his  office  for  a  term  of  six  years :  Providedr 
That  in  cities  or  towns  containing  thirty  thousand  inhabitants,  there  may  be 
elected  an  additional  judge,  to  hold  courts  of  probate  and  record  separate  and 
apart  from  the  corporation  or  hustings  courts,  and  perform  such  other  duties  as- 
shaU  be  prescribed  by  law. 

Sbc.  15.  Also  the  following  enumerated  officers,  who  shall  be  elected  by  the- 
qaalified  voters  of  the  said  cities  or  towns :  one  clerk  of  the  corporation,  or 
hustings  court,  who  shall  also  be  the  clerk  of  the  circuit  court,  except  in  citie» 
or  towns  containing  a  population  of  thirty  thousand  or  more ;  in  which  city  or 
town  there  may  be  a  separate  clerk  for  the  circuit  court,  who  shall  hold  his 
office  for  a  term  of  six  years. 

Sbc.  16.  One  Commonwealth's  attorney,  who  shall  be  the  Commonwealth's 
attorney  for  the  circuit  court,  and  shall  hold  his  office  for  a  term  of  two  years. 

Sbc.  17.  One  city  sergeant,  who  shall  hold  his  office  for  a  term  of  two  years. 

Sbc.  18.  One  city  or  town  treasuter,  whose  duties  shall  be  similar  to  those 
of  county  treasurer,  and  shall  hold  his  office  for  a  term  of  three  years. 

Sbc.  19.  One  commissioner  of  ihe  revenue. 

Sbc.  20.  There  shall  be  chosen  by  the  electors  of  every  city  a  mayor,  who 
shall  be  the  chief  executive  officer  thereof,  and  who  shall  see  that  the  duties  of 
the  various  city  officers  are  faithfully  performed.  He  shall  have  power  to  inves- 
tigate their  acts,  have  access  to  all  books  and  documents  in  their  offices,  and 
may  examine  them  and  their  subordinates  ou  oath.  The  evidence  given  by  per- 
sons so  examined  shall  not  be  used  against  them  in  any  criminal  proceedings. 
He  shall  also  have  power  to  suspend  or  remove  such  officers,  whether  they  be 
elected  or  appointed,  for  misconduct  in  office  or  neglect  of  duty,  to  be  specified 
in  the  order  of  suspension  or  removal ;  but  no  such  removal  shall  be  made  with- 
out reasonable  notice  to  the  officer  complained  of,  and  an  opportunity  affi)rded 
him  to  be  heard  in  his  defence.  All  city,  town,  and  village  officers,  whose  elec- 
tion or  appointment  is  not  provided  for  by  this  constitution,  shall  be  elected 
by  the  electors  of  such  cities,  towns,  and  villages,  or  some  division  thereof,  or 
appointed  by  such  authorities  thereof  as  the  general  assembly  shall  designate. 
AH  other  officers  whose  election  or  appointment  is  not  provided  for  by  this  con- 
stitution, and  all  officers  whose  offices  may  be  hereafter  created  by  law,  shall  be 
elected  by  the  people,  or  appointed,  as  the  general  assembly  may  direct.  Mem- 
bers of  common  council  shall  hold  no  other  office  in  cities,  aid  no  city  officer 
shall  hold  a  seat  in  the  general  assembly.  The  general  assembly,  at  its  first 
session  after  the  adoption  of  this  constitution,  shall  paiss  such  laws  as  may  be 
necessary  to  give  effect  to  the  provisions  of  this  article.  General  laws  shall  be 
passed  for  the  organization  and  government  of  cities,  and  no  special  act  shall  be 
Ex.  Doc.  64 2 
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passed  except  in  cases  where,  in  the  judgment  of  the  general  assemblji  the 
object  of  such  act  cannot  be  attained  by  general  laws.  Nothing  in  this  article 
shall  affect  the  power  of  the  general  assembly  over  quarantine,  or  in  regard  to 
the  port  of  Norfolk,  or  the  interest  of  the  State  in  the  lauds  under  water  and 
within  the  jurisdiction  or  boundaries  of  any  city,  or  to  regulate  the  wharves, 
piers,  or  slips,  in  any  city.  All  laws  or  city  ordinances  in  conflict  with  the  pro- 
visions of  the  preceding  sections  shall  be  void  from  and  after  the  adoption  of 
this  constitution. 

Sbc.  21.  All  regular  elections  for  city  or  town  officers,  under  this  article, 
shall  be  held  on  the  fourth  Thuisday  in  May,  and  the  officers  elect  shall  enter 
upon  their  duties  on  the  first  day  of  July  succeedmg. 

GENERAL   PROVISIONS. 

Sec.  22.  All  the  judges  shall  be  commissioned  by  the  governor,  and  shall 
receive  such  salaries  and  allowances  as  may  be  determined  by  law,  the  amoant 
of  which  shall  not  be  dimiitished  during  their  term  of  office.  Their  terms  of 
office  shall  commence  on  the  first  day  of  January  next  following  their  appoint- 
ment, and  they  shall  discharge  the  duties  of  their  respective  offices  from  their 
first  appointment  and  qualification  under  this  constitution  until  their  terms  begin. 

Sec.  23.  Judges  may  be  removed  from  office  by  a  concurrent  voce  of  botb 
houses  of  the  general  assembly,  but  a  majority  of  all  the  members  elected  to 
each  house  must  concur  in  such  vote,  and  the  cause  of  removal  shall  be  entered 
on  the  journal  of  each  house.  The  judge  against  whom  the  general  assemblj 
may  be  about  to  proceed  shall  have  notice  thereof,  accompanied  by  a  copy  of 
the  causes  alleged  for  his  removal,  at  least  twenty  days  before  the  day  on  which 
either  house  of  the  general  assembly  shall  act  thereon. 

Sec.  24  Judges  of  the  supreme  court  of  appeals  and  judges  of  the  circuit 
conrts  shall  not  hold  any  other  office  or  public  trust  during  their  continuance  ia 
office. 

Sec.  25.  Judges,  and  all  other  officers  elected  or  appointed,  shall  continac  to 
discharge  the  duties  of  their  offices  after  their  terms  of  service  have  expired, 
until  their  successors  have  qualified. 

Sec.  26.  Writs  shall  run  "  in  the  name  of  the  Commonwealth  of  Virginia," 
and  be  attested  by  the  clerks  of  the  several  conrts.  Indictments  shall  conclude 
"  against  the  peace  and  dignify  of  the  Commonwealth." 

Article  VII. 
County  organization. 

Section  1.  There  shall  be  elected  by  the  qualified  voters  of  the  county,  one 
sheriff;  one  attorney  for  the  Commonwealth,  who  shall  also  be  the  Common- 
wealth's attorney  for  the  circuit  court ;  one  county  clerk,  who  shall  also  he  the 
clerk  of  the  circuit  court,  except  that  in  counties  containing  fifteen  thousand 
inhabitants  there  may  be  a  separate  clerk  for  the  circuit  court;  one  county 
treasurer,  and  one  superintendent  of  the  poor.  And  there  shall  be  appointed, 
in  the  manner  provided  for  in  Article  VIII,  one  superintendent  of  schools: 
Provided,  That  counties  containing  less  than  eight  thousand  inhabitants  may 
be  attached  to  adjoining  counties  for  the  formation  of  districts  for  superintendents 
of  schools :  Provided  also,  That  in  counties  containing  thirty  thousand  inhabitants 
there  may  be  appointed  an  additional  superintendent  of  schools  therein.  All 
regular  elections  for  county  officers  shall  be  held  on  the  first  Tuesday  after  the 
first  Monday  in  November,  and  all  officers  elected  or  appointed  under  this  pro- 
vision shall  enter  upon  the  duties  of  their  offices  on  the  first  day'of  January  next 
succeeding  their  election,  and  shall  hold  their  offices  for  the  term  of  three  years, 
except  that  the  county  and  circuit  court  clerks  shall  hold  their  offices  for  four 
years.  . 
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TOWNSHIPS. 

Sec.  2.  Each  county  of  tbe  Stcate  shall  be  divided  into  so  many  compactly 
located  townships  as  may  be  deemed  necessary,  n^t  less  than  three :  Provided, 
That  after  three  have  been  formed  no  additional  township  shall  be  made  con- 
taining less  than  thirty  square  miles.     Each  towuship  shall  be  known  as  the 

township  of ,  in  the  county  of ,  and  may  sue  and  be  sued  by  such 

title.  In  each  township  there  shall  be  elected  annually  :  one  supervisor ;  one 
township  clerk ;  one  assessor ;  one  collector ;  one  commissioner  of  roads ;  one 
overseer  of  the  poor;  one  justice  of  the  peace,  who  shall  hold  his  office  three 
years ;  one  constable,  who  shall  hold  his  office  three  years  :  Prooided,  That  at 
the  fir^t  election  under  this  provision  there  shall  be  three  justices  of  the  peace 
and  three  constables  elected,  whose  terms  shall  be  one,  two  and  three  years, 
respectively.  All  regular  elections  for  township  officers  shall  take  place  on  the 
fourth  Thursday  in  May,  and  all  officers  so  elected  shall  enter  upon  the  duties 
of  their  respective  offices  on  the  first  day  of  July  next  succeeding  their  election. 
The  sapervieors  of  each  township  shall  constitute  the  board  of  supervisors  for 
that  county,  and  shall  assemble  at  the  court-house  thereof  on  the  first  Monday  in 
December,  in  each  year,  and  proceed  to  audit  the  accounts  of  said  county, 
examine  the  books  of  the  assessors,  regulate  and  equalize  the  valuation  of  pro- 
perty, fix  the  county  levies  for  the  ensuing  year,  apportion  the  same  among  the 
various  townships,  and  perform  such  other  duties  as  shall  be  prescribed  by  law. 

SCHOOL    DISTRICTS. 

Sec.  3.  Each  township  shall  be  divided  into  so  many  compactly  located 
school  districts  as  may  be  deemed  necessary :  Provided,  That  no  school  district 
shall  be  formed  containing  less  than  one  hundred  inhabitants.  In  each  school 
district  there  shall  be  elected  or  appointed  annually  one  school  trustee,  who 
shall  hold  his  office  three  'years :  Provided,  That  at  the  first  election  held  under 
this  provision  there  shall  be  three  trustees  elected,  whose  terms  shall  be  one, 
two,  and  three  years,  respectively. 

ROAD   DISTRICTS. 

Sec.  4.  Each  town.ihip  shall  be  divided  into  one  or  more  road  districts.  In 
each  road  district  there  shall  be  elected  annually  one  overseer  of  roads,  under 
whose  direction  the  roads  shall  be  kept  in  repair,  at  the  public  expense,  in  a 
mode  prescribed  by  law. 

Sec.  5.  The  general  assembly,  at  its  first  session  after  the  adoption  of  this 
constitution,  shall  pass  such  laws  as  may  be  necessary  to  give  effect  to  the  pro- 
visions of  this  article.  But  nothing  in  this  article  shall  be  construed  as  pro- 
hibiting the  general  assembly  from  providing  by  law  for  any  additional  officers 
in  any  city  or  county. 

Sec.  6.  Sheriffs  shall  hold  no  other  office.  They  may  be  required  by  law  to 
renew  their  security,  and  in  default  of  so  doing  their  offices  shall  be  declared 
vacant.     Counties  shall  never  be  made  responsible  for  the  acts  of  the  sheriffs. 

Article  VIIl. 
Education. 

SbctioiN  I.  The  general  assembly  shall  elect,  in  joint  ballot,  within  thirty 
days  after  its  organization  under  this  constitution,  and  every  fourth  year  there- 
after, a  superintendent  of  public  instruction.  He  shall  have  the  general  super- 
vision of  the  public  free  school  int2rests  of  the  State,  and  shall  report  to  the 
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general  aPBembly  for  its  consideration,  within  thirty  days  after  his  election,  apian 
for  a  uniform  system  of  public  free  schools. 

See.  2.  There  shall  be  a  board  of  education,  composed  of  the  governor,  saper- 
intendent  of  public  instruction,  and  attorney  general,  which  shall  appoint,  and 
have  power  to  remove,  for  cause  and  upon  notice  to  the  incumbents,  subject  to 
confirmation  by  the  senate,  all  county  superintendents  of  public  free  schools. 
This  board  shall  have  regulated,  by  law,  the  management  and  investment  of  all 
school  funds,  and  such  supervision  of  scliools  of  higher  grades  as  the  law  shall 
provide. 

Sec.  3.  The  general  assembly  shall  provide  by  law,  at  its  firet  session  under 
this  constitution,  a  uniform  system  of  public  free  schools,  and  for  it«  gradnal, 
€qual,  and  full  introduction  into  all  the  counties  of  the  State,  by  the  year  1876, 
or  as  much  earlier  as  practicable. 

Sec.  4.  The  general  assembly  shall  have  power,  after  a  full  introduction  of 
the  public  free  school  system,  to  make  such  laws  as  shall  not  permit  parents  and 
guardians  to  allow  their  children  to  grow  up  in  ignorance  and  vagrancy. 

Sec.  5.  The  general  assembly  shall  establish,  as  soon  as  practicable,  normal 
schools,  and  may  cstablisli  agricultural  schools  and  such  grades  of  schools  as 
shall  be  for  the  public  good. 

Sec.  6.  The  board  of  education  shall  provide  for  uniformity  of  text-books, 
and  the  furnishing  of  school-houses  with  such  apparatus  and  library  as  may  be 
necessary,  under  such  regulations  as  may  be  provided  by  law. 

Sec.  7.  The  general  assembly  shall  set  apart,  as  a  permanent  and  perpetual 
"  literary  fund,"  the  present  literary  funds  of  the  State,  the  proceeds  of  all  public 
lands  donated  by  Congress  for  public  school  purposes,  of  all  escheated  property, 
of  all  waste  and  unappro])riated  lands,  of  all  property  accruing  to  the  State  bj 
forfeiture,  and  all  fines  collected  for  offences  committed  against  the  State,  and 
such  other  sums  as  the  general  assembly  may  appropriate. 

Sec.  8.  The  general  assembly  shall  apply  the  annual  interest  on  the  literary 
fund,  the  capitation  tax  provided  for  by  this  constitution  for  public  free  school 
purposes,  and  an  annual  tax  upon  the  property  of  the  State  of  not  less  than  one 
mill,  nor  more  than  five  mills,  on  the  dollar,  for  the  equal  benefit  of  all  the 
people  of  the  State,  the  number  of  children  between  the  ages  of  five  and  twenty- 
one  years  in  each  public  free  school  district  being  the  basis  of  such  division. 
Provision  shall  be  made  to  supply  children  attending  the  pnhlic  free  schools 
with  necessary  text-books,  in  cases  where  the  parent  or  guardian  is  unable,  by 
reason  of  poverty,  to  furnish  them.  Each  county  and  public  free  school  district 
may  raise  additional  sums  by  a  tax  on  property  for  the  support  uf  public  free 
schools.  All  unexpended  sums  of  any  one  year  in  any  public  free  school  district 
shall  go  into  the  general  school  fund  for  re-division  the  next  year :  Provtdedt 
That  any  tax  authorized  by  this  section  to  be  raised  by  counties  or  school  dis- 
tricts shall  not  exceed  five  mills  on  a  dollar  in  any  one  year,  and  shall  not  be 
subject  to  re-division,  as  hereinbefore  provided  in  this  section. 

Sei^  9.  The  general  assemhly  shall  have  the  power  to  foster  all  higher  grades 
of  schools  under  its  supervision,  and  to  provide  for  such  purpose  a  permanent 
educational  fund. 

Sec.  10.  All  grants  and  donations  received  by  the  general  assembly  for  edu- 
cational purposes  shall  be  applied  according  to  the  terms  prescribed  by  the  donors. 

Sec.  11.  Each  city  and  county  shall  be  heM  accountable  for  the  duatmction 
of  school  property  that  may  take  place  within  its  limits  by  incendiaries  or  open 
violence. 

Sec.  12.  The  general  assembly  shall  fix  the  salaries  and  prescribe  the  duties 
of  all  school  officers,  and  shall  make  all  needful  laws  and  regulations  to  carry 
into  effect  the  public  free  school  system  provided  for  by  this  article. 
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Article  IX. 

Militia, 

Section  1.  The  militia  of  this  State  shall  consist  of  all  able-bodied  male 
persons  between  the  ages  of  eighteen  and  forty- five  years,  except  such  persons 
ae  hereafter  may  be  exempted  by  the  laws  of  the  United  States  or  of  this  State ; 
but  those  who  belong  to  religious  societies,  whose  tenets  forbid  them  to  carry 
arms,  shall  not  be  compelled  to  do  so,  but  shall  pay  an  equivalent  fur  personal 
service ;  and  the  militia  shall  be  organized,  armed  and  equipped,  and  trained,  as 
the  general  assembly  may  provide  by  law. 

Sbc.  2.  The  legislature  shall  provide  by  law  for  the  encouragement  of  vol- 
unteer corps  of  the  several  arms  of  the  service,  which  shall  be  classed  as  the 
active  militia;  and  all  other  militia  shall  be  classified  as  the  reserve  militia,  and 
shall  not  be  required  to  muster  in  time  of  peace. 

Article  X. 
Taxation  andjinance. 

Section  1.  Taxation,  except  as  hereinafter  provided,  whether  imposed  by 
the  State,  county  or  corporate  bodies,  shall  be  equal  and  uniform,  and  all  prop- 
erty, both  real  and  personal,  shall  be  taxed  in  proportion  to  its  value,  to  be 
ascertained  as  prescribed  by  law.  No  one  species  of  property,  from  which  a 
tax  may  be  collected,  shall  be  taxed  higher  than  any  other  species  of  property 
of  equal  value. 

Sec.  2.  No  tax  shall  be  imposed  on  any  of  the  citizens  of  this  State  for  the 
privilege  of  taking  or  catching  oysters  from  their  natural  beds  with  tongs,  in 
the  waters  thereof;  but  the  amount  of  sales  of  oysters  so  taken  by  any  citizen 
in  any  one  year  may  be  taxed  at  a  rate  not  exceeding  the  rate  of  taxation 
imposed  npon  any  other  species  of  property. 

Sec.  3.  The  legislature  may  exempt  all  property  used  exclusively  for  State, 
county,  municipal,  benevolent,  charitable,  educational  and  religious  purposes. 

Src.  4.  The  general  assembly  may  levy  a  tax  on  incomes  in  excess  of  six 
hundred  dollars  per  annum,  and  upon  the  following  licenses,  viz  :  the  sale  of 
ardent  spirits,  theatrical  and  circus  companies,  menageries,  jugglers,  itinerant 
peddlers,  and  all  other  shows  and  exhibitions  for  which  au  entrance  fee  is  required, 
commission  merchants,  persons  selling  by  sample,  brokers  and  pawnbrokers, 
and  all  other  business  which  cannot  be  reached  by  the  ad  valorem  system. 
The  capital  invested  in  all  business  operations  shall  be  assessed  and  taxed  as 
other  property.  Assessments  upon  all  stock  shall  be  according  to  the  market 
value  thereof. 

Sec.  5.  The  general  assembly  may  levy  a  tax,  not  exceeding  one  dollar  per 
annum,  on  every  male  citizen  who  has  attained  the  age  of  twenty-one  years, 
which  shall  be  applied  exclusively  in  aid  of  public  free  schools;  and  counties 
and  corporations  shall  have  power  to  impose  a  capitation  tax,  not  exceeding 
fifty  cents  per  annum,  for  all  purposes. 

Sec.  6.  The  general  assembly  shall  provide  for  a  re-assessment  of  the  real 
estate  of  this  State  in  the  year  1869,  or  as  soon  thereafter  as  practicable,  and 
every  fifth  year  thereafter :  Provided,  In  making  such  assessment,  no  land  shall 
be  assessed  above  or  below  its  value. 

Sec.  7.  No  debt  shall  be  contracted  by  this  State  except  to  meet  casual 
deficits  in  the  revenue,  to  redeem  a  previous  liability  of  the  State,  to  suppress 
insurrection,  repel  invasion,  or  defend  the  State  in  time  of  war. 

Sec.  8.  The  general  assembly  shall  provide,  by  law,  a  sinking  fund,  to  be 
applied  solely  to  the  payment  and  extinguishment  of  the  principal  of  the  State 
debt»  which  sinking  fund  shall  be  continued  until  the  extinguishment  of  such 
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State  debt ;  and  every  law  hereafter  enacted  by  the  general  assembly,  creating 
a  debt  or  authorizing  a  loan,  shall  provide  a  sinking  fund  for  the  payment  of 
the  same. 

Sec.  9.  The  unfunded  debt  shall  not  be  funded  or  redeemed  at  a  value  exceed- 
ing that  established  by  law  at  the  time  said  debt  was  .contracted,  nor  shall  any 
discrimination  hcreaftet  be  made  in  paying  the  interest  on  State  bonds,  which 
shall  give  a  higher  actual  value  to  bonds  held  in  foreign  countries,  over  the  same 
class  of  bonds  held  in  this  country. 

Sec.  10.  No  money  shall  be  paid  out  of  the  State  treasury  except  in  pur- 
suance of  appropriations  made  by  law ;  and  no -appropriation  shall  ever  be  made 
for  the  payment  of  any  debt  or  obligation  created  in  the  name  of  the  State  of 
Virginia,  by  the  usurped  and  pretended  State  authorities  assembled  at  Rich- 
mond during  the  late  war ;  and  no  county,  city  or  corporation  shall  levy  or  col- 
lect any  tax  for  the  payment  of  any  debt  created  for  the  purpose  of  aiding  any 
rebellion  against  the  State,  or  against  the  United  States. 

Sec.  11.  On  the  passage  of  every  act  which  imposes,  continues  or  revives 
any  appropriation  of  public  or  trust  money  or  property,  or  releases,  discharges 
or  commutes  any  claim  or  demand  of  the  State,  the  vote  shall  be  determined 
by  ayes  and  noes,  and  the  names  of  the  persons  voting  for  and  against  the  same 
shall  be  entered  on  the  journals  of  the  respective  houses,  and  a  majority  of  all 
the  members  elected  to  each  house  shall  be  necessary  to  give  it  the  force  of  a 
law. 

Sbc.  12.  The  credit  of  the  State  shall  not  be  granted  to,  or  in  aid  of,  any 
person,  association  or  corporation. 

Sec.  13.  No  scrip,  certificate  or  other  evidence  of  State  indebtedness  shall  be 
iBsned  except  for  the  redemption  of  stock  previously  issued,  or  for  such  dehts 
as  are  expressly  authorized  in  this  constitution. 

Sec.  14.  The  State  shall  not  subscribe  to,  or  become  interested  in,  the  stock 
of  any  company,  association  or  corporation. 

Sec.  15.  The  State  shall  not  be  a  party  to,  or  become  interested  in,  any  work 
of  internal  improvement,  nor  engage  in  carrying  on  any  such  work,  otherwise 
than  in  the  expenditure  of  grants  to  the  State  of  land  or  other  property. 

Sec.  16.  Every  law  which  imposes,  continues  or  revives  a  tax,  shall  dis- 
tinctly state  the  tax,  and  the  object  to  which  it  is  to  be  applied,  and  it  shall  not 
be  sufficient  to  refer  to  any  other  law  to  fix  such  tax  or  object. 

Sej.  17.  The  State  shall  not  assume  any  indebtedness  of  a  county,  borongh 
or  city,  nor  lend  its  credit  to  the  same. 

Sec.  18.  A  full  account  of  the  State  indebtedness,  and  an  accurate  statement 
of  receipts  and  expenditures  of  the  public  money,  shall  be  attached  to,  and  pub- 
lished with,  its  laws  passed  at  every  regular  session  of  the  general  assembly. 

Sec.  19.  The  general  assembly  shall  provide  by  law  for  adjusting  with  the 
State  of  West  Virginia  the  proportion  of  the  public  debt  of  Vii^nia,  proper  to 
be  borne  by  the  State  of  Virginia  and  West  Virginia,  and  shall  provide  that 
such  sum  as  shall  be  received  from  West  Virginia  shall  be  applied  to  ttie  pay- 
ment of  the  public  deb^  of  the  State. 

Sec.  20.  No  other  or  greater  amount  of  tax  or  revenue  shall  at  any  time  be 
levied  than  may  be  required  for  the  necessary  expenses  of  the  government,  or  to 
pay  the  existing  indebtedness  of  the  State. 

Sec.  21.  The  liability  to  the  State  of  any  incorporate  company  or  institution 
to  redeem  the  principal  and  pay  the  interest  of  any  loan  heretofore  made  by  the 
State  to  such  company  or  institution,  shall  not  be  released  or  commuted. 

USURY. 

Upon  debts  hereafter  contracted  it  shall  be  lawful  to  receive  any  rate  of  inter- 
est, not  exceeding  twelve  per  cjntum  per  annum,  which  may  be  agreed  upon 
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bj  the  parties  and  bo  specified  in  the  bond,  note,  or  other  writing  evidencing 
the  debt  When  there  is  no  such  agreement,  the  rate  of  interest  shall  be  six 
per  centum  per  annum  for  the  use  and  forbearance  of  every  hundred  dollars. 

Article  XI. 
Miscellaneous  provisions. 

HOMBSTBAD  AND  OTHBR  EXEMPTIONS. 

Section  1.  Every  householder  or  head  of  a  family  shall  be  entitled,  in  addi- 
tion to  the  articles  now  exempt  from  levy  or  distress  for  rent,  to  hold  exempt 
from  levy,  seizure,  gamisheeing  or  sale,  under  any  execution,  order  or  other 
process,  issued  on  any  demand  for  any  debt  heretofore  or  hereafter  contracted, 
bis  real  and  personal  property,  or  either,  including  money  and  debts  due  him, 
whether  heretofore  or  hereafter  acquired  or  contracted,  to  the  value  of  not  exceed- 
ing two  thousand  dollars,  to  be  selected  by  him  :  Provided,  That  such  exemp- 
tion shall  not  extend  to  any  execution,  order  or  other  process  on  any  demand, 
in  the  following  cases  : 

1.  For  the  purchase  price  of  said  property,  or  any  part  thereof. 

2.  For  services  rendered  by  a  laboring  person  or  a  mechanic. 

3.  For  liabilities  incurred  by  any  public  officer,  or  officers  of  a  court,  or  any 
fiduciary,  or  any  attorney  at  law,  for  money  collected. 

4.  For  a  lawful  claim  for  any  taxes,  levies  or  assessments  accruing  after  the 
lat  day  of  June,  1866. 

5.  For  rent  hereafter  accruing. 

6.  For  the  legal  or  taxable  fees  of  any  public  officer,  or  officers  of  a  court, 
hereafter  accruing. 

Sbc,  2.  The  foregoing  section  shall  not  be  construed  as  sabjecting  the  prop- 
erty hereby  exempted,  or  any  portion  thereof,  to  any  lien  by  reason  of  any  exe- 
cution levied  on  property  which  has  been  subsequently  restored  to  the  defendant, 
or  judgment  rendered  or  docketed  on  and  after  the  i7th  day  of  April,  1861,  and 
before  the  2d  day  of  March,  1867,  for  any  debts  contracted  previous  to  the  4th 
day  of  April,  1865,  except  debts  of  the  character  mentioned  in  either  of  the 
above  first  three  exceptions. 

Sec.  3.  Nothing  contained  in  this  article  shall  be  construed  to  interfere  with 
the  sale  of  the  property  aforesaid,  or  any  portion  thereof,  by  virtue  of  any  mort- 
gage, deed  of  trust,  pledge  or  other  security  thereon. 

Sec.  4.  The  general  assembly  is  hereby  prohibited  from  passing  any  law 
staying  the  collection  of  debts,  commonly  known  as  "  stay  laws ;"  but  this  sec- 
tion shall  not  be  construed  as  prohibiting  any  legislation  which  the  general 
assembly  may  deem  necessary  to  fully  carry  out  the  provisions  of  this  article. 

Sbc.  5.  The  general  assembly  shall,  at  its  first  session  under  this  constitution, 
prescribe  in  what  manner  and  on  what  conditions  the  said  householder  or  head 
of  a  family  shall  thereafter  set  apart  and  hold,  for  himself  and  family,  a  home- 
stead out  of  any  property  hereby  exempted,  and  may,  in  its  discretion,  determine 
io  what  manner  and  on  what  conditions  he  may  thereafter  hold,  for  the  benefit 
of  himself  and  family,  such  personal  property  as  he  may  have,  and  coming  with- 
in the  exemption  hereby  made.  But  this  section  shall  not  be  construed  as 
authorizing  tlie  general  assembly  to  defeat  or  impair  the  benefits  intended  to  be 
conferred  by  the  provisions  of  this  article. 

Sec.  6.  An  act  of  the  general  assembly,  entitled  "  An  act  to  exempt  the  home- 
steads of  families  from  forced  sales,"  passed  April  29th,  1807,  and  an  act  entitled 
"  An  act  to  stay  the  collection  of  debts  for  a  limited  period,"  passed  March  2, 
1S66,  and  the  acts  amendatory  thereof,  are  hereby  abrogated. 

Sbc;.  7.  The  provisions  of  this  article  shall  be  construed  liberally,  to  the  end 
that  all  the  intents  thereof  may  be  fully  and  perfectly  carried  out. 
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CHURCH   PROPBBTV. 

The  rights  of  ecclesiastical  bodies  in  and  to  church  property  conveyed  to  them 
by  regular  deed  of  conveyance,  shall  not  be  affected  by  the  late  civil  war,  nor 
by  any  antecedent  or  subsequent  event,  nor  by  any  act  of  the  legislature  nnr- 
porting  to  govern  the  same,  out  all  such  property  shall  pass  to,  and  be  held  by, 
the  parties  set  forth  in  the  original  deeds  of  conveyance,  or  the  legal  assignees 
of  such  original  parties  holding  through  or  by  conveyance,  and  any  act  or  acts 
of  the  legislature,  in  opposition  thereto,  shall  be  null  and  void. 

HEIRSHIP  OF   PROPERTY. 

The  children  of  parents,  one  or  both  of  whom  were  slaves  at  and  during  the 
period  of  cohabitation,  and  who  were  recognized  by  the  father  as  his  children, 
and  whose  mother  was  recognized  by  such  father  as  his  wife,  and  was  cohabited 
with  a8  such,  shall  be  as  capable  of  inheriting  any  estate  whereof  such  father 
may  have  died  seized  or  possessed,  as  though  they  had  been  born  in  lawfol 
wedlock. 

Article  XII. 

Future  changes  in  the  constitution. 

Any  amendment  or  amendments  to  the  constitution  may  be  proposed  in  the 
senate  and  house  of  delegates ;  and  if  the  same  shall  be  agreed  to  by  a  majoritj 
of  the  members  elected  to  each  of  the  two  houses,  such  proposed  amendment  or 
amendments  shall  be  entered  on  their  journals,  with  the  ayes  and  noes  taken 
thereon,  and  referred  to  the  general  assembly  to  be  chosen  at  the  next  general 
election  of  senators  and  members  of  the  house  of  delegates,  and  shall  be  pub- 
lished for  three  months  previous  to  the  time  of  making  such  choice.  And  if  in 
the  general  assembly,  so  next  chosen  as  aforesaid,  such  proposed  amendment 
or  amendments  shall  be  agreed  to  by  a  majority  of  all  the  members  elected  to 
each  house,  then  it  shall  be  the  duty  of  the  general  assembly  to  submit  such 
propo«^ed  amendment  or  amendments  to  the  people,  in  such  manner  and  at  such 
times  as  the  general  assembly  shall  prescribe ;  and  if  the  people  shall  approve 
and  ratify  such  amendment  or  amendments,  by  a  majority  of  the  electors  quali- 
fied to  vote  for  members  of  the  general  assembly  voting  thereon,  such  amend- 
ment or  amendments  shall  become  part  of  the  constitution. 

At  the  general  election  to  be  held  in  the  year  1888,  and  in  each  twentieth  year 
thereafter,  and  also  at  such  time  as  the  general  assembly  may  by  law  provide,  the 
question,  *'  Shall  there  be  a  convention  to  revise  the  constitution  and  amend  the 
same'r"  Shall  be  decided  by  the  electors  qualified  to  vote  for  members  of  the 
general  assembly ;  and  in  case  a  majority  of  the  electors  so  qualified  voting  at 
such  election  shall  decide  in  favor  of  a  convention  for  such  purpose,  the  general 
assembly,  at  its  next  session,  shall  provide  by  law  for  the  election  of  delegates 
to  sucli  convention:  Provided^  That  no  amendment  or  revision  shall  be  made 
which  feiiali  deny  or  in  any  way  impair  the  right  of  suffrage,  or  any  civil  or 
political  right  as  conferred  by  this  constitution,  except  for  causes  which  apply 
to  all  persons  and  classes  without  distinction. 

JOHN  C.  UNDERWOOD,  President. 
GEORGE  RYE,  Secretary. 

Attest : 

J.  H.  Painter,  Assistant  Secretary, 
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SCHBDULB. 

That  no  inconvenience  may  arise  from  the  changes  in  the  constitution  of  this 
State,  and  in  order  to  carry  the  same  into  complete  operation,  it  is  hereby 
declared  that — 

Section  1.  The  common  law  and  the  statute  laws  now  in  force,  not  repug- 
nant to  this  constitution,  shall  remain  in  force  until  they  expire  by  their  own 
limitation,  or  are  altered  or  repealed  by  the  legislature. 

Sec.  2.  All  writs,  actions,  causes  of  action,  prosecutions  and  rights  of  indi- 
Tidoais,  and  of  bodies  corporate,  and  of  the  State,  and  all  charters  of  incorpora- 
tioD,  shall  continue ;  and  all  indictments  which  shall  have  been  found,  or  which 
may  hereafter  be  found,  for  any  crime  or  offence  committed  before  the  adoption 
of  this  constitution,  may  be  proceeded  upon  as  if  no  change  had  taken  place. 
The  several  courts,  except  as  herein  otherwise  provided,  shall  continue  with  the 
like  powers  and  jurisdiction,  both  in  law  and  in  equity,  as  if  this  constitution 
had  not  been  adopted,  and  until  the  organization  of  the  judicial  department  of 
this  constitution. 

Sec.  3.  That  all  fines,  penalties,  forfeitures,  and  escheats  accruing  to  the 
State  of  Virginia,  under  the  present  constitution  and  laws,  shall  accrue  to  the 
use  of  the  State  under  this  constitution. 

Sec.  4.  That  all  recognizances,  bonds,  obligations,  and  all  other  instruments 
entered  into  or  executed  before  the  adoption  of  this  constitution,  to  the  people 
of  the  State  of  Virginia,  to  any  State,  county  or  township,  or  any  public  officer 
or  public  body,  or  which  may  be  entered  into  or  executed,  under  existing  laws, 
"  to  the  people  of  the  State  of  Virginia,"  to  any  such  officer  or  public  body 
before  the  complete  organization  of  the  departments  of  government  under  this 
constitution,  shall  remain  binding  and  valid;  and  rights  and  liabilities  upon  the 
same  shall  continue,  and  may  be  prosecuted  as  provided  by  law.  And  all  crimes 
and  misdemeanors,  and  penal  actions,  shall  be  tried,  punished  and  prosecuted* 
as  though  no  change  had  taken  place,  until  otherwise  provided  by  law. 


ELBGTION  OBDINANCB. 

AN  OBDINANCE  concerning  the  election  for  ratification  of  this  constitation,  and  for  State 
officers  and  members  of  Congress. 

Section  1.  Be  it  ordained  by  the  people  of  Virginia,  in  convention  assembled. 
That  the  constitution  adopted  by  this  convention  be  submitted  for  ratification 
on  Tuesday,  the  2d  day  of  June,  1868,  to  the  voters  of  this  State,  registered 
and  qualified  in  compliance  with  the  acts  of  Congress  known  as  the  reconstruc- 
tion acts.  The  vote  on  said  constitution  shall  be  "  for  the  constitution,"  or 
**  against  the  constitution."  The  said  election  shall  be  held  at  the  same  places 
where  the  election  for  delegates  to  this  convention  was  held,  and  under  the 
regulations  to  be  prescribed  by  the  commanding  general  of  this  military  district, 
and  the  returns  made  to  him  as  directed  by  law. 

Skc.  2.  An  election  shall  be  held  at  the  same  time  and  places  for  members  of 
the  general  assembly  and  for  all  State  officers  to  be  elected  by  the  people  under 
this  constitution;  the  said  election  for  State  officers  shall  be  conducted  under 
the  same  regulations  as  the  election  for  the  ratification  of  the  constitution  and  by 
the  same  persons.  The  returns  of  this  election  shall  be  made  in  duplicate,  one 
copy  to  the  commanding  general  and  one  copy  to  the  president  of  tnis  conven- 
tion, who  shall  give  certificates  of  election  to  the  persons  elected.  The  officers 
elected  shall  enter  upon  the  duties  of  the  offices  for  which  they  are  chosen  as 
soon  as  elected  and  qualified,  in  compliance  with  the  provisions  of  this  consti- 
tation, and  shall  hold  their  respective  offices  for  the  term  of  years  prescribed  by 
the  constitution,  counting  from  the  1st  day  of  January  next,  ana  until  their 
successors  are  elected  and  qualified. 
Ex.  Doc.  54 3 
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Skc.  3.  An  election  for  members  of  the  United  States  Qongress  shall  be  held 
in  the  congressional  districts  as  established  hy  this  convention,  oae  member  of 
Congress  being  elected  in  the  State  at  large,  at  the  same  time  and  places  as  the 
election  for  State  officers ;  said  election  to  be  conducted  by  the  same  persons 
and  under  the  same  regulations  before  mentioned  in  this  ordinance ;  the  retonis 
to  be  made  in  the  same  manner  provided  for  State  officers. 

Sec.  4.  The  general  assembly  elected  under  this  ordinance  shall  assemble  at 
the  capitol,  in  the  citj  of  Richmond,  on  Wednesday,  the  24th  day  of  June,  1868. 

Sec.  5.  The  commanding  general  is  requested  to  enforce  this  ordinance. 


C0NGBBS8I0NAL  APPORTIONMENT. 

Be  it  ordained  by  the  people  of  Virginia  in  convention  assembled,  that  the 
following-named  counties  shall  compose  the  respective  congressional  districts: 

The  counties  of  Accomac,  Northampton,  Northumberland,  Bichmond,  West- 
moreland, Essex,  Lancaster,  Middlesex,  King  and  Queen,  King  William,  GloQces- 
ter,  Mathews,  York,  James  City,  city  of  Williamsburg,  Elizabeth  City,  War- 
wick, King  George  and  Caroline,  with  a  population  of  151,295,  shall  form  the 
first  congressional  district. 

The  counties  of  Princess  Anne,  Norfolk  city,  Norfolk  county,  city  of  Forts- 
mouth,  Nansemond,  Southampton,  Greenesville,  Sussex,  Surry,  Din widdie,  city 
of  Petersburg,  Prince  Ghdorge,  Isle  of  Wight  and  Nottoway,  with  a  population 
of  150,584,  shall  form  the  second  congressional  district. 

The  counties  of  Charles  City,  Henrico,  city  of  Bichmond,  Hanover,  Chester- 
field, Goochland,  Powhatan,  i^elia>  Cumberland,  and  New  Kent,  with  a  popn- 
lation  of  149,021,  shall  form  the  third  congressional  district 

The  counties  of  Brunswick,  Mecklenburg,  Lunenburg,  Charlotte,  Halifax, 
Pittsylvania.  Franklin,  Patrick  and  Henry,  with  a  population  of  160,730,  ahali 
form  the  fourth  congressional  district. 

The  counties  of  Greene,  Albemarle,  Fluvanna,  Nelson' Buckingham,  AmherBt, 
Appomattox,  Bedford,  Campbell,  Prince  Edward,  and  the  city  of  Lynchburg, 
with  a  population  of  155,490,  shall  form  the  fifth  congressional  district. 

The  counties  of  Frederick,  city  of  Winchester,  Clan^e,  Warren,  Page,  Shen- 
andoah, Rockingham,  Augusta,  town  of  Staunton,  Highland,  Bath,  Botetourt, 
Allegheny,  and  Rockbridge,  with  a  population  of  146,824,  shall  form  the  sixth 
congressional  district. 

The  counties  of  Alexandria,  Fairfax,  Prince  William,  Fauquier,  Stafford, 
Rappahannock,  Culpeper,  Spotsylvania,  town  of  Fredericksburg,  Orange,  Louisa, 
Loudoun  and  Madison,  with  a  population  of  158,295,  shall  form  the  seventh 
congressional  district. 

The  counties  of  Montgomery,  Giles,  Pulaski,  Wythe,  Bland,  Tasewell, 
Smyth,  Washington,  Russel,  Scott,  Lee,  Wise^  Buchanan,  Grayson,  Carroll, 
Floyd,  Craig,  and  Roanoke,  with  a  population  of  147,679,  shall  form  the  eighth 
congressional  district. 

And  there  shall  be  one  member  of  Congress  elected  by  the  State  at  large. 

This  ordinance  shall  be  in  force  from  its  passage,  and  may  be  altered  or 
repealed  by  the  legislature. 

JOHN  C.  UNDERWOOD,  Preiidm. 
GEORGE  RYE,  Secretary. 

Attest : 

J.  H.  Painter,  Asnstant  Secretary. 

I  certify  that  this  is  a  true  copy  of  the  constitution  as  adopted,  and  ordered 
to  its  engrossment. 

EDGAR  ALLAN. 
Ckairmant  Committee  on  EngrossmeiU* 

O 
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LETTEE 

OF 

THE  SECRETARY  OF  ¥AR, 

COMMUinCATINO 

A  Utter  of  Major  General  Canby  and  its  enclosures,  relating  to  an  ordinance  of 
the  South  Carolina  convention  providing  for  the  assembling  of  the  general 
assembly f  the  temporary  organization  of  each  house,  the  installation  of  gov- 
ernor and  lieutenant  governor,  and  the  continuation  of  the  president  of  the 
convention  in  office  uMtl  after  the  installation  for  the  purpose  of  administering 
oaths. 


Mir  6, 1868. — Referred  to  the  Committee  on  the  Judiciary  and  ordered  to  be  printed. 


War  Dbpaktmknt, 
Washington  City,  May  9,  1868. 
Sir  :  I  have  the  honor  to  transmit  herewith  a  commnnication  of  this  date 
from  the  Greneral  of  the  armj,  forwarding  letter  of  Major  General  Canby,  and  its 
enclosures,  relating  to  an  ordinance  of  the  South  Carolina  convention  providing 
for  the  assemhling  of  the  general  assembly,  the  temporary  organization  of  each 
house,  the  installation  of  governor  and  lieutenant  governor,  and  the  continuation 
of  the  president  of  the  convention  in  office  untu  after  the  installation  for  the 
purpose  of  administering  oaths. 
Tour  obedient  servant, 

EDWIN  M.  STANTON, 

Secretary  of  War. 
Hon.  B.  F.  Wade, 

President  of  the  Senate. 


HBAOaUARTBRS  ArMV  OF  THB  UNITED  STATES, 

Washington,  D.  C,  May  9,  1868. 
Sir  :  I  have  the  honor  to  forward  herewith  General  Canby's  letter  relating  to 
an  ordinance  of  the  South  Carolina  convention,  with  enclosures,  and  to  request 
tliat  they  be  laid  before  Congress  as  matter  of  information. 
Very  respectfully,  your  obedient  servant, 

Tf.  S.  GRANT,  General. 
Hon.  E.  M.  Stanton, 

Secretary  of  War. 


HSADaUARTBRS   SbCOND  MILITARY   DISTRICT, 

Charleston,  S.  C,  May  7,  1868. 

Sir  :  On  the  16th  of  March  last  the  constitutional  convention,  then  in  ses- 
sion in  this  city,  adopted  an  ordinance  providing : 

First.  That  the  general  assembly,  elected  under  the  new  constitution,  should 
assemble  on  the  12th  of  May,  instant. 
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Second.  That  each  hoase  should  be  temporarily  organized  by  the  dectioa 
of  a  presiding  officer. 

Third.  That  as  soon  as  the  house  is  permanently  organized  by  the  election 
of  a  speaker,  and  shall  have  appointed  a  day  for  the  purpose,  the  governor 
shall  be  installed  into  office,  and  the  oath  of  office  administered  in  the  presrace 
of  both  houses,  and  also  to  the  lieutenant  governor. 

Fourth.  That  for  the  purpose  of  administering  these  oaths  of  office  the 
president  of  the  convention  shall  be  continued  in  the  prerogatives  of  his  office 
until  that  daty  shall  have  been  performed. 

While  I  regard  it  as,  perhaps,  unwise  that  any  steps  lookine  to  the  organiza- 
tion of  the  government  under  the  new  constitution  should  be  taken  before  it 
had  received  the  approval  required  by  law,  and  which  it  must  have  before  it 
becomes  in  any  way  effective,  still,  as  I  understood  that  the  action  of  the  legis- 
lature would  be  limited  to  passing  upon  the  proposed  constitutional  amendment, 
article  XIY,  and  that  such  action  would  probably  facilitate  and  hasten  the 
restoration  of  the  State,  I  adopted  in  the  Greneral  Order  (No.  79)  annonndng 
the  results  of  the  election  the  provisions  of  the  ordinance  so  far  as  it  related  to 
the  meeting  of  the  legislature,  and  provided,  unless  it  should  otherwise  be 
directed  by  law,  that  the  officers  elect  should  enter  upon  their  duties  under  the 
new  constitution  ten  days  after  its  approval  by  the  Congress  of  the  United 
States.  That  period  was  fixed  as  the  shortest,  in  my  judgment,  that  should  be 
allowed  the  officers  of  the  present  provisional  government  to  close  up  their  bosi- 
ness,  setle  their  accountabilities,  and  be  prepared  to  turn  over  to  their  successors 
the  records,  money,  and  property  for  which  they  are  accountable. 

If  Congress,  in  acting  upon  the  question,  fixes  a  different  date,  that  action 
would,  of  course,  control. 

Under  the  provisions  of  the  fifth  section  of  the  law  of  March  2,  1867,  Con- 
gress does  not  appear  to  contemplate  that  the  new  government  shall  go  into  fall 
operation  until  after  the  constitution  shall  have  been  approved  by  Congress,  and 
the  legislatuse  elected  under  the  new  constitution  shall  by  vote  have  adopted 
the  proposed  constitutional  amendment  to  the  Constitution  of  the  United  States, 
(article  XIV,)  and  that  article  shall  have  become  a  part  of  the  Constitution  of 
the  United  States;  but,  for  reasons  which  I  have  heretofore  reported,  it  is  so  im- 
portant that  its  organization  should  be  perfected  as  far  as  possiole  before  miUtarj 
authority  is  withdrawn,  that  I  have  considered  myself  warranted  in  adopting  it 
as  the  fundamental  law  of  the  State  so  soon  as  it  is  approved  by  Congress,  and 
providing  as  soon  as  possible  thereafter  for  the  organization  of  the  new  govern- 
ment 

It  has  been  my  wish,  and  the  arrangements  that  have  been  made  and  are  being 
made  are  in  furtherance  of  that  wish,  that  the  transfer  of  authority  should  be 
regular  and  formal ;  that  the  line  which  fixes  the  official  responsibilities  of  the 
old  and  of  the  new  officers  should  be  distinctly  marked ;  that  there  should  not 
be  in  any  quarter  an  interregnum  that  might  create  confusion,  avoid  official 
responsibility,  or  endanger  the  safety  or  the  proper  transfer  of  the  public  records, 
money,  or  property  of  the  State. 

There  has  been,  and  is,  a  strong  disposition,  both  in  this  State  and  in  North 
Carolina,  on  the  part  of  subordinate  officials,  and  in  view  of  the  approaching 
change,  to  tender  their  resignations  and  abandon  their  duties.  This  created  the 
necessity  for  the  General  Order  (No.  66)  which  I  enclose  herewith.  That 
disposition  will,  no  doubt,  be  increased  now  that  the  change  is  certain  and  near, 
unless  it  can  be  controlled,  and  subordinate  officers,  particularly  those  connected 
with  the  administration  of  justice,  kept  at  their  posts  until  their  successors, 
elected  under  the  new  constitution,  can  be  legally  qualified  and  installed.  The 
chances  of  confusion  and  disorder  will  be  greatly  multiplied  if  the  legislatnre 
should  attempt  to  put  the  new  government  into  operation  oefore  the  consUtution, 
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on  which  it  is  based,  has  been  made  an  effective  instrament  by  the  approval  of 
Congress. 

I  enclose  an  extract  from  the  General  Order  in  relation  to  North  Carolina, 
indicating  the  coarse  it  was  intended  to  pursne  with  regard  to  the  subordinate 
civil  officers  in  that  State,  and  to  those  of  South  Carolina  when  they  are  elected. 
I  do  not  apprehend  any  trouble  with  the  higher  executive  and  judicial  officers 
in  either  State,  but  it  is  my  intention,  if  there  should  be,  to  see  personally  to 
the  instalment  of  those  elected  under  the  new  constitution,  so  soon  as  they 
may  be  legally  qualified. 

This  intention  was  based  upon  the  contingency  that  Congress,  in  passing 
upon  the  question  of  approving  these  constitutions,  might  limit  itself  to  the 
simple  approval,  without  giving  any  directions  as  to  the  time  or  manner  in  which 
the  new  governments  are  to  be  organized.  Of  course,  if  such  directions  are 
given,  they  control  the  whole  subject  and  remove  all  difficulties. 
Very  respectfully,  your  obedient  servant, 

ED.  R.  S.  OANBY, 
Brevet  Major  General  Commanding, 
Chibp  of  Staff, 

Headquarters  of  the  Army,  Washington,  D.  C. 


ExBcuTivB  Departmbxt  South  Carolina, 

Charleston,  April  27,  1868. 
Sir  :  The  constitution  recently  adopted  by  the  the  convention  in  Charleston, 
under  the  reconstruction  act  of  Congress,  has  been  ratified  by  a  very  decided 
majority  of  the  qualified  voters  of  the  State,  and  will,  doubtless,  be  promptly 
accepted  by  Congress. 

Under  these  acts,  according  to  my  interpretation,  the  proceedings  are  inchoate, 
and  inoperative  until  the  constitution  is  formally  accepted  and  representation 
authorized  by  Congress.  Hence  the  functions  of  the  provisional  government 
will  continue  in  full  force  until  that  time. 

The  object  of  this  note  is  respectfully  to  inquire  of  you  at  what  time,  accord- 
ing to  your  construction  of  the  law,  the  duties  of  the  provisional  officers  of  the 
executive  department  of  the  present  State  government  will  terminate,  and  when 
the  officers  elected  under  the  new  constitution  will  qualify  and  enter  upon  their 
duties  ?  Your  early  attention  to  the  subject  is  invoked,  so  that  the  answer  may 
satisfy  the  inquiries  of  the  .public,  and  that  all  confusion  or  collision  between 
the  outgoing  and  incoming  administrations  may  be  avoided.  You  are  respect- 
fully requested  to  issue  such  orders  as  in  your  judgment  may  be  necessary  to 
carry  into  effect  the  laws  of  Congress  on  this  subject. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JAMES  L.  ORR, 
Governor  of  SotUh  Carolina, 
General  E.  R.  S.  Canbv, 

Commanding  Second  Military  District, 

Official  copy  :  LOUIS  V.  CAZIARC. 

A.  D.  C,  and  A.  A.  A,  G. 


HBAD<iUARTRBS  SbCOND  MILITARY  DISTRICT, 

Charleston,  South  Carolina,  May  1,  1868. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of 
the  29th  ultimo,  making  the  inquiry  as  to  the  time  when  "  the  duties  of  the  pro- 
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visional  officers  of  the  execative  department  of  the  present  State  government 
will  terminate,  and  when  the  officers  elected  under  the  new  constitntion  will 
qualify  and  enter  upon  their  duties/'  and  to  state,  in  reply,  that  the  fifth  section 
of  the  law  of  March  2,  1867,  "to  provide  for  the  more  efficient  government  of 
the  rehel  States,"  directs  that  when  the  constitution  shall  have  heen  ratified  by 
the  people  of  the  State,  and  "  shall  have  heen  submitted  to  Congress  for  exam- 
ination and  approval,  and  Congress  shall  have  approved  the  same,  and  when 
said  State,  by  a  vote  of  its  legislature,  elected  under  the  said  constitution,  shall 
have  adopted  the  amendment  to  the  Constitution  of  the  United  States  proposed 
by  the  thirty-ninth  Congress,  and  known  as  article  ]  4 ;  and  when  said  article 
shall  have  become  a  part  of  the  Constitution  of  the  United  States,  said  State 
shall  be  declared  to  be  entitled  to  representation  in  Congress,  and  senators  and 
representatives  shall  be  admitted  therefrom  upon  taking  the  oath  prescribed  hj 
law." 

The  sixth  section  of  the  same  law  enacts  "  that  until  the  people  of  said  rebel 
States  shall  be  by  law  admitted  to  representation  in  the  Congress  of  the  United 
States,  any  civil  government  which  may  exist  therein  shall  be  provisional  only, 
and  in  all  respects  subject  to  the  paramount  authority  of  the  United  States  at 
any  time  to  abolish,  modify,  control,  or  supersede  the  same ;  and  in  all  elec- 
tions to  any  office  under  such  provisional  governments  all  persons  shall  be 
entitled  to  vote,  and  none  others,  who  are  entitled  to  vote  under  the  fifth  section 
of  this  act;  and  no  person  shall  be  eligible  to  any  office  under  any  such  pro- 
visional governments  who  would  be  disqualified  from  holding  office  under  the 
provisions  of  the  third  article  of  said  constitutional  amendment." 

It  will  be  seen  that  the  government  organized  under  the  new  constitution 
remains  provisional  not  only  until  Congress  shall  have  approved  that  constitn- 
tion, but  until  the  legislature  shall  have  adopted  the  amendment  to  the  Consti- 
tution of  the  United  States,  known  as  article  14,  and  that  article  shall  have 
become  a  part  of  the  Constitution  of  the  United  States,  and  the  State  shall  by 
law  be  admitted  to  representation  in  Congress. 

It  is  very  desirable  that  the  organization  of  the  new  government  should  take 
place  as  soon  as  practicable  after  the  approval  of  the  constitution  by  Congress ; 
that  the  retirement  of  the  old  and  the  installation  of  the  new  executive  officers 
should  take  place  at  the  same  time,  and  in  a  formal  and  regular  manner. 

It  is  presumed  thkt  Congress  will  act  speedily  upon  the  question  of  approving 
the  constitution  that  has  been  submitted,  and  that  it  will  fix  the  date  when  the 
executive  officers  eledted  under  it  shall  enter  upon  their  duties. 

If  this  should  not  be  done,  the  duty  of  fixing  the  date  will  devolve  u}K)n 
the  district  commander,  and  I  propose,  in  the  order  announcing  the  resnlts 
of  the  election,  to  designate  the  tenth  day  after  the  approval  of  the  constitution 
by  Congress  as  the  day  on  which  the  duties  of  the  provisional  officers  of  the 
executive  district  of  the  present  State  government  will  terminate,  and  when 
the  corresponding  officers  elected  under  the  new  constitution  will  enter  upon 
their  duties. 

Very  respectfully,  your  obedient  servant, 

ED.  R.  S.  CANBY, 
Brevet  Major  General,  Commanding, 

His  Excellency  James  L.  Orr, 

Governor  of  South  Carolina. 

Official  copy :  LOUIS  V.  CAZIARC, 

A.  D,  C.  and  A,  A.  A.  G. 
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[General  Orders  No.  66.] 


Headquarters  Second  Military  District, 

Charleston,  S.  C,  April  10,  1868. 
It  18  hereby  ordered  that  all  resignations  of  civil  offices,  tendered  either  to  the 
military  or  civil  authorities  of  North  Carolina  or  South  Carolina,  shall  not  take 
effect  or  relieve  the  officer  tendering  the  same  from  his  responsibility  for  a  due 
discharge  of  the  duties  of  his  office  until  the  acceptance  thereof  is  officially  noti- 
fied, and  a  successor  to  such  office  has  been  duly  appointed  and  qualified. 
By  command  of  Brevet  Major  General  Ed.  R.  S.  Canby  : 

LOUI«  V.  CAZIARC, 

A.  D.  a  and  A.  A.  A.  G. 


[General  Orders,  No.  — .] 

Second  Military  District,  Mat/  — ,  1868. 

«  ♦  ^e  «  «  ♦  4s 

Under  the  provisions  of  the  constitution,  the  general  assembly  of  the  State 
elected  thereunder  "  shall  meet  on  the  15th  day  after  the  approval  thereof  (the 
constitution)  by  the  Congress  of  the  United  States,  if  it  fall  not  on  Sunday ; 
bat  if  it  should  so /all,  then  on  the  next  day  thereafter."     (Article  II,  section  29.) 

The  officers  of  the  executive  department  of  the  State,  •*  first  elected,  shall 
assume  their  duties  10  days  after  the  approval  of  this  constitution  by  the  Con- 
gress of  the  United  States."     (Article  III,  section  1.) 

The  term  of  office  of  all  officers  of  the  judicial  department  ''shall  begin  upon 
the  approval  of  this  constitution  by  the  Congress  of  the  United  States."  (Arti- 
cle IV,  section  32.) 

The  county  officers  provided  for  and  elected  "  shall  enter  upon  their  duties 
10  days  aftei  the  approval  of  this  constitution  by  the  Congress  of  the  United 
States."     (Article  VII,  section  10.) 

But  in  order  that  there  may  bo  no  confusion,  delay,  or  failure  in  the  adminis- 
tration of  justice  or  other  governmental  functions,  and  to  insure  the  safety  of 
public  property,  the  solicitors  of  judicial  circuits,  clerks  of  courts,  sheriffs,  coro- 
ners, and  other  executive  officers  charged  with  active  administration  duties,  or 
with  the  care  of  public  records,  or  the  custody  of  public  moneys  or  public  pro- 
perty, will  not  be  relieved  from  responsibility  for  the  due  discharge  of  the  duties 
of  their  offices  until  their  successors  are  duly  qualified. 

It  is  made  the  duty  of  commanders  of  posts,  within  the  limits  of  their  respect- 
ive jurisdiction,  to  see  that  the  officers  elect  who  are  able  to  qualify  under  the 
Constitution  and  laws  of  the  United  States  and  the  constitution  and  laws  of  the 
State,  and  have  so  qualified,  are  duly  installed  in  the  offices  to  which  they  have 
been  elected  and  as  above  prescribed. 

Under  the  requirements  of  the  ninth  section  of  the  law  of  July  23,  1867, 
amendatory  of  the  law  of  March  2,  1867,  "to  provide  for  the  more  efficient  gov- 
ernment of  the  rebel  States,"  the  officers  elect,  both  of  the  legislative  and  execu- 
tive departments,  will,  before  entering  upon  the  discharge  of  the  duties  of  their 
offices,  take  and  subscribe  the  oath  of  office  prescribed  by  the  law  of  July  2, 
1862,  '•  to  prescribe  an  oath  of  office,  and  for  other  purposes."  This  oath  will 
be  taken  in  duplicate ;  one  to  be  filed  in  the  office  of  the  secretary  of  state  for 
the  State  of  North  Carolina,  and  the  other  to  be  forwarded  to  district  headquarters. 

If  any  of  the  State  officers  elected  under  the  new  constitution  are  disqualified 
by  the  third  section  of  the  proposed  amendment  to  the  Constitution  of  the  United 
States,  known  as  Article  AlV,  or  are  unable  to  take  the  oath  prescribed  by  the 
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law  of  July  2,  18G2,  tbej  will  not  be  allowed  to  discbarge  any  official  fanctiona 
until  tbe  disability  baa  been  removed  by  tbe  Congress  of  tbe  United  States,  or 
unless  tbe  oatb  of  office  required  by  the  nintb  section  of  tbe  above  cited  law  shall 
have  previously  been  dispensed  with  by  law,  or  unless  tbe  said  nintb  section 
sball  nave  become  inoperative  by  tbe  fact  tbat  tbe  people  of  tbe  State  bave  been 
declared  by  law  to  be  entitled  to  representation  in  tbe  Congress  of  tbe  United 
SUtes. 

By  order  of  General  Canby  : 

LOUIS  V.  CAZIARC. 

A,  D.  a  and  A.  A.  A.  G. 
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40th  Congr bss,  )  SENATE.  (Ex. Doc. 

2d  Session.      J  -  I   No.  56. 


LETTER 

OP 

THE  SECRETARY  OF  THE  TREASURY, 

COMMUNICATING, 

Li  compliance  with  a  resolution  of  the  Senate  o/' the  27  th  of  January  last,  in/or' 
motion  in  relation  to  sales  of  captured  and  abandoned  cotton. 


May  18,  1868.~Ordered  to  lie  on  the  table  and  be  printed. 


Treasury  Dbpartmbnt,  May  11,  1868. 

Sir:  In  accordance  with  tbe  resolution  adopted  in  the  Senate  on  the  17th  of 
January  last,  requiring  certain  information  in  relation  to  sales  of  captured  and 
abandoned  cotton,  I  have  the  honor  to  transmit  herewith  three  tabular  statements, 
marked  respectively  A,  B,  and  G,  which,  it  is  believed,  furnish  all  the  informa- 
tion desired  by  the  resolution  concerning  the  sales  of  such  property  and  the 
diBpositioQ  of  the  proceeds  thereof. 

Statement  A  relates  to  the  operations  of  Simeon  Draper,  late  United  States 
cotton  agent  at  New  York ;  statement  B,  to  those  of  William  P.  Mellen,  late 
supervising  special  agent  at  Cincinnati;  and  statement  G,  to  sales  of  cotton 
made  by  all  other  agents  of  the  department. 

According  to  the  understanding  in  the  department  of  the  meaning  of  the  final 
clause  and  inquiry  of  the  resolntion,  it  is  supposed  that  Senate  Executive  Doc- 
ument No.  22,  40th  Gongress,  2d  session,  hereto  annexed  and  marked  D,  sup- 
plies tbe  information  desired. 

There  is  also  annexed  an  additional  statement  marked  E,  which,  although 
Dot  called  for  by  the  resolution,  I  have  deemed  it  advisable  to  transmit  as  an 
amended  statement  of  the  entire  receipts  and  disbursements  on  account  of  cap- 
tared  and  abandoned  property,  compiled  from  fuller  and  more  accurate  reports 
and  other  papers  received  by  the  department  since  the  transmission  of  the  state- 
ment of  the  Gommissioner  of  Gustoms  of  November  16,  1866,  to  be  found  on 
page  12  of  Executive  Document  No.  97,  39th  Gongress,  2d  session. 
With  great  respect,  your  obedient  servant, 

H.  McGULLOGH, 
Secretary  of  the  Treasury, 

The  Prbsidbnt  of  the  United  States  Senate 
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D. 

[Senate  Execatiye  Document  No.  22, 40th  Cong^ress,  2d  session.] 

Letter  of  the  Secretary  of  the  Treatury^  communicating ^  in  compliance  with  a 
resolution  of  Decemher  9,  1867,  information  in  relation  to  the  action  of  UuU 
department  witA  reference  to  captured  and  abandoned  property, 

ZKSiMi^ii  20,  1868.— Bead,  refeired  to  the  Joint  Committee  on  Betrenchment  and  ordered 

to  he  printed. 

Trbasury  Dbpartmbnt,  January  16,  1868. 

Sir  :  In  reply  to  a  resolution  of  the  Senate,  adopted  December  9,  1867, 
requiring  certain  information  in  relation  to  the  action  of  this  department  with 
reference  to  captured  and  abandoned  property,  I  have  the  honor  to  report  as 
follows : 

That  on  the  2d  of  March,  1867,  in  reply  to  a  resolution  of  the  Senate  of  Feb- 
ruary 5,  1867,  I  communicated  a  list  of  parties  to  whom  cotton^  or  its  proceeds, 
had  been  released  or  given  up,  together  with  a  statement  of  the  value  and  amounts 
of  the  same.  A  copy  of  this  former  communication  (Senate  Executive  Doc.  No. 
37,  39th  Congress,  2d  session)  is  annexed  and  made  a  part  of  this  communica- 
tion.    « 

This  statement  was  made  up  from  the  books  and  records  in  the  Secretary's 
office,  and  was  believed  to  be  substantially  correct  I  have  now  caused  to  be 
added,  in  answer  to  the  further  inquiry  of  the  present  resolution,  the  name  of 
the  State  in  which  the  claimant  professed  to  reside.  On  revision  only  one  case 
is  ascertained  to  have  been  omitted,  and  that  by  accident.  It  is  known  as  the 
Gibbes  cotton  case,  in  which  the  property  was  detained  for  a  time  and  then 
allowed  to  bo  shipped,  as  stated  in  the  accompanying  letter,  marked  G. 

It  will  be  observed  that  the  document  above  referred  to  reports  only  releases 
of  cotton,  Beleases  of  miscellaneous  property,  other  than  cotton,  have  been  small 
in  amount.  A  list  of  the  cases  will  be  prepared  and  forwarded,  as  soon  as  pos- 
sible, in  a  supplementary  report,  this  reply  having  already  been  unavoidablj 
delayed  too  long  on  account  of  the  resignation  of  the  Assistant  Secretary  and 
of  the  head  of  the  captured  and  abandoned  property  division. 

Household  furniture,  family  relics,  books,  &c.,  generally  taken  by  military 
order  for  temporary  use,  and  subsequently  transferred  to  treasury  agents/  were 
ordered  to  be  restored  to  the  original  owners  by  my  circular  letter  of  September 
6,  1865,  whenever  the  conditions  named  therein  were  complied  with.  (See  doc< 
timent  marked  D,  annexed.) 

In  one  case,  that  of  Lewis  Washington,  the  household  furniture  having  been 
sold  at  auction  by  mistake  of  the  treasury  agent,  the  proceeds  of  sale,  amounting 
to  SI, 162  71,  were  restored  in  lieu  of  the  furniture. 

In  compliance  with  the  request  of  a  sub-committee  of  the  Joint  Gommittee  on 
Retrenchment,  dated  April  4,  1867,  no  releases  of  property,  held  as  captured  or 
abandoned,  have  been  since  made,  nor  claims  in  connection  therewith  paid, 
except  for  expenses  in  collecting  the  property.  In  the  interval  of  a  montli  between 
the  report  to  the  Senate,  hereto  attached,  and  the  request  of  the  Gommittee  on 
Retrenchment,  claims  to  the  amount  of  $7,126  82  were  allowed.  One  compro- 
mise, however,  has  been  made  in  the  case  of  a  suit  pending  against  the  United 
States  in  the  United  States  circuit  court  of  New  York,  known  as  the  "  Dennis- 
toun  "  cotton  case.  The  agent  of  the  United  States  was  under  a  replevin  bond 
in  this  suit  of  $400,000,  which  amount  of  money  the  government  deposited  as 
bis  surety  in  the  Farmers'  Lfoan  and  Trust  Gompany  of  New  York.  As  this 
cotton  was  not  osteneibly  the  property  of  the  late  rebel  government,  nor  cap- 
tured nor  abandoned,  but  was  alleged  to  have  been  purchased  legally  after  the 
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close  of  tbe  rebellion  from  a  foreign  firm  by  DenniBtonn,  Wood  &  Co.,  of  New 
York,  it  was  thought  advisable  by  eminent  counsel  to  pay  the  sum  of  $53,000 
for  a  final  settlement  and  release  the  money  on  deposit. 

The  resolution  requires  me  to  report  the  evidence  upon  which  such  property 
or  its  proceeds  was  released.  To  copy  the  affidavits  filed  during  nearly  five 
years  in  these  cases  would  apparently  employ  any  force  I  have  at  my  command 
for  such  a  purpose  for  over  six  months ;  I  have,  therefore,  thought  it  more  in 
accordance  with  the  wishes  of  the  Senate  to  make  this  present  answer  to  the 
other  points  of  inquiry,  and  in  regard  to  the  evidence  to  propose  to  send  for  its 
inspection  the  documents  on  file  in  any  particular  case  that  may  be  demanded, 
or  to  make  a  supplementary  report  whenever  it  can  be  prepared. 

The  evidence  in  such  case  is  of  the  nature  indicated  briefly  in  my  letter  of 
March  2,  1867.  Prior  to  the  close  of  the  rebellion  claimants  were  invariably 
required  to  furnish  competent  proof  of  loyalty. 

The  authority  under  which  action  had  been  taken  by  the  department,  and 
cotton  and  other  property,  or  its  proceeds,  returned  to  its  owners,  was  also  con- 
ciseiy  bat  distinctly  stated  in  the  aforesaid  letter.  It  was  the  opinion  of  my 
predecessors  in  office  that  it  was  not  only  the  right,  but  the  duty  of  the  Treasury 
Department  to  examine  the  facts  in  relation  to  all  property  coming  to  the 
hands  of  its  agents ;  and  if  it  appeared  that  the  same  had  been  taken  in  viola- 
tion of  law,  to  restore  it' or  its  proceeds  to  its  owners.  The  rule  as  adopted  by 
them  was  sufficiently  broad  to  authorize  them  to  adjudicate  the  title  to  property 
taken  by  the  army  or  navy  and  turned  over  to  agents  of  the  Treasury  Depart- 
ment. But  after  the  capture  of  Savannah,  and  of  the  large  amounts  of  cotton 
therein,  the  Attorney  General  gave  the  department  his  opinion,  that  all  questions 
arising  with  reference  to  property  taken  by  the  military  authorities  could  be 
adjudicated  in  the  Court  of  Claims;  which  opinion  has  since  governed  the 
action  of  the  department  as  to  cases  considered  as  fairly  within  the  purview  of 
the  same. 

In  relation,  however,  to  cotton  or  other  property  taken  possession  of  by 
treasury  agents  without  military  assistance  or  intervention,  I  have  followed  the 
practice  of  my  predecessors,  and  have  investigated  the  circumstances  of  the 
seizure ;  and  if  it  has  appeared  in  any  case  that  the  property  was  not  rightfully 
subject  to  seizure,  I  have  restored  the  same  or  its  proceeda  to  its  lawful  owners. 

In  view  of  the  action  taken  by  my  predecessors,  who  established  the  settled 
practice  of  the  department,  and  in  the  absence  of  any  legislation  for  the  purpose 
of  altering  that  practice,  it  seems  to  me  that  it  would  not  only  have  been  inex- 
pedient, but  unlawful,  for  me  to  have  refused  to  take  similar  action  to  revise 
and  correct  the  errors,  mistakes,  and  frauds  of  my  own  subordinate  officers  and 
agents.  It  would  hardly  have  been  tolerated,  if  the  department  at  the  close  of 
the  rebellion  had  sent  throughout  the  south  agents  to  collect  captured  and  con- 
federate property,  and  had  refused  to  exercise  the  authority  to  revise  and  control 
their  proceedings.  If  an  agent  seized  the  private  property  of  an  individual 
through  mistake  or  error,  or  for  fraudulent  purposes,  and  the  owner  presented 
himself  at  the  department  with  full  and  undisputed  proof  of  the  facts,  could  the 
department  justify  itself  in  refusing  to  correct  the  wrong  done  to  a  citizen,  and 
refer  him  to  the  Court  of  Claims  for  his  only  remedy  1  If  such  had  been  the 
rule,  acts  of  robbery  and  oppression  without  number  would  have  attended  the 
efforts  which  were  made  to  secure  the  property  which  rightfully  belonged  to  the 
government.  In  the  view  taken  by  the* department,  the  late  Attorney  General, 
Hon.  James  Speed,  concurred*  as  will  be  seen  by  his  opinion  in  the  case  of 
Joseph  P.  Billups,  a  coparof 'which  is  herewith  transmitted,  marked  E. 

After  the  rebellion  w  A  practically  terminated  by  the  surrender  of  the  confed- 
erate armies  in  the  spring  of  18G5,  all  restrictions  upon  trade  were  removed ; 
and  it  was  decided  to  col^fine  the  action  of  the  department  to  the  seizure  and 
conversion  to  the  uses  of  the  government  of  property  which  had  been  transferred 


Digitized  by 


Google 


16  CAPTURED   AND  ABANDONED  PROPERTY. 

by  its  owner  to  the  uses  of  the  so-called  confederacy,  and  had  become  m 
form  the  property  of  such  confede)*acy,  or  each  as  had  been  captared  by  the 
military  forces,  or  which  had  been  nsed  directly  or  indirectly,  or  intended  to  be 
used,  in  aid  of  the  rebellion.  While  thus  engaged  in  making  collections  of  the 
aforesaid  property,  agents  of  the  department  frequently  seized  the  property  of 
private  individuals,  who  complained  to  the  department  for  redress,  which,  upon 
clear  proof,  was  duly  afforded.  •  In  some  cases  of  this  character,  it  is  possible 
that  property  seized  or  detained  was  restored  to  its  owners  without  requiring 
proof  that  they  had  not  aided  the  rebellion.  To  have  required  such  proof 
would  have  been  practically  allowing  the  agents  of  the  department  to  seize, 
after  the  war  closed,  the  private  property  of  any  southern  citizen,  when  theu( 
instructions  were  to  collect  only  property  which  answers  to  the  above  descrip- 
tion. In  no  case,  however,  it  is  believed,  was  property  or  its  proceeds  restored 
to  any  nnpai  doned  rebel. 

In  some  important  cases  in  which  the  numerous  and  imperfect  affidavits 
seemed  to  require  a  more  rigid  analysis  than  usual,  I  have  not  trusted  to  the 
clerks  in  charge  for  a  report,  nor  to  my  own  judgment  exclusively,  and  have 
procured  the  opinion  of  eminent  counsel  before  action.  Not  involving  a  distinct 
point -of  law  for  decision,  these  cases  could  not  be  submitted  to  the  Attorney 
General,  whose  duties  do  not  embrace  the  investigation  of  facts.  In  such  cases 
the  fee  of  the  sjpecial  counsel  has  been  made  a  charge  upon  the  proceeds  of  the 
property  in  question,  whether  the  petition  for  release  was  allowed  or  rejected. 
In  no  other  way  have  claimants  been  required  by  any  action  of  the  department 
"  to  pay  any  fee  or  compensation  of  any  kind  to  any  attorney  or  other  person.*' 

In  further  reply  to  the  resolution  of  the  Senate  I  have  the  honor  herewith  to 
transmit  copies  of  the  correspondence  between  this  department  and  the  various 
officers  of  the  Court  of  Claims  in  relation  to  judgments  rendered  by  said  court 
in  cotton  cases.  Judgments  to  the  amount  of  6 13 1 ,450  58  having  been  rendered 
by  the  court  in  favor  of  claimants  of  cotton  taken  by  the  military  forces  during 
the  rebellion,  I  deemed  it  my  duty,  on  account  of  the  importance  of  the  questions 
which  had  arisen,  and  of  the  large  amounts  involved  in  similar  cases  to  follow, 
to  endeavor  to  secure  appeals  therein  to  the  Supreme  Court  of  the  United  States. 
Motions  being  duly  made  for  that  purpose  and  fully  argued,  the  Court  of  Claims 
decided  that  no  right  of  appeal  to  the  Supreme  Court  existed  by  statute  in  this 
class  of  cases,  and  refused  to  allow  the  appeals.  Being  called  upon,  therefore, 
in  pursuance  of  law,  to  pay  the  judgments,  I  submitted  the  question  to  the  First 
Comptroller  of  the  Treasury,  who  advised  that  the  decisions  were  not  conclnsire 
as  to  the  net  proceeds  remaining  in  the  treasury  of  any  specific  property,  and 
that  it  was  my  duty  to  ascertain  the  exact  amount  thereof  before  paying  the 
judgments.  Knowing  that  the  calculations  made  by  the  court  were  based  upon 
the  deposition  of  an  agent  whose  accounts  had  not  been  officially  examined  and 
passed,  I  levised  them  to  make  them  conform  to  the  official  statements,  and  in 
all  cases  paid  what  was  ascertained  to  be,  as  nearly  as  possible,  the  correct  amount. 
With  great  respect,  your  obedient  servant, 

HUGH  Mcculloch, 

Secretary  of  the  Treoiury, 
The  Prbsident  of  the  United  States  SenaU. 
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THIRTY-NINTH  CONGRESS,  SECOND  SESSION.    [Senate  Ex.  Doc.  No.  37.] 

Letter  of  the  Secretary  of  the  Treasury,  communicating,  in  compliance  with  a 
resolution  of  the  ScTiate  of  February  5,  1867,  information  in  relation  to  the 
amount  of  money  received  from  sales  of  cotton  or  other  property  turned  over 
to  the  Treasury  Department  under  the  several  iatos  of  Congress,  and  the  dis- 
position made  of  the  same. 

Treasury  Department,  March  2,  1867. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  a  lesolation  of  inquirj 
adopted  in  the  Senate  on  the  5th  of  February  last,  in  the  following  words : 
"  That  the  Secretary  of  the  Treasury  be  directed  to  report,  for  the  information 
of  Congress,  what  amount  of  money  has  been  received  from  sales  of  cotton  or 
other  property  turned  over  to  the  Treasury  Department  under  the. several  laws 
of  Congress,  and  what  disposition  has  been  made  of  the  same ;  whether  any  of 
the  money  has  been  paid  or  refunded  to  claimants ;  and  if  so,  the  names  of  such 
claimants,  the  amounts  severally  paid,  and  under  what  authority  of  law  and 
upon  what  evidence  such  pa3rments  have  been  made." 

In  response  to  the  inquiry  concernine  the  amount  of  money  received  from 
sales  of  cotton  or  other  property,  &c.,  I  have  the  honor  to  state  tjiat  by  reports 
furnished  to  the  chairman  of  the  sub-committee  of  the  Joint  Committee  on 
Retrenchment,  on  the  14th  of  November  last,  which  were  prepared  by  the  proper 
accounting  officers  of  the  department,  it  appears  that  the  total  amount  received 
from  the  various  sources,  properly  enumerated  under  the  general  head  of  cap- 
tured and  abandoned  property,  was  $34,052,809  54,  of  which  amount  the  sum 
of  $24,742,022  55  remains  as  net  proceeds. 

The  voluminous  detailed  8tat.ements  upon  which  these  figures  are  based,  and 
to  which  reference  is  hereby  respectfully  made,  were  placed  in  the  possession 
of  the  sab-committee  alluded  to  at  the  time  stated.  It  is  presumed  they  are,  at 
any  time,  accessible  to  or  subject  to  the  call  of  the  Senate. 

In  response  to  the  remaining  clauses  of  the  resolution,  I  have  the  honor  to 
transmit  herewith  two  tabular  statements,  marked  respectively  A  and  B,  and  to 
state,  in  explanation  thereof,  that  since  the  passage  of  the  act  of  March  12, 
1863,  concerning  captured  and  abandoned  property,  &c.,  Secretary  Chase, 
Secretary  Fessenden,  and  the  present  Secretary  of  the  Treasury  have,  in  certain 
cases,  ordered  the  redelivery  to  claimants  of  cotton  and  other  property  which 
was  taken  possession  of  by  agents  or  officers  of  the  government,  under  the 
belief  that  the  same  ought  to  be  so  taken  possession  of  as  captured  or  aban- 
doned, but  which,  upon  an  investigation  of  the  facts,  proved  not  to  be  legally 
or  properly  liable  to  such  seizure ;  and  also  in  certain  cases  where  such  cotton 
ana  other  property  so  improperly  taken  had  been  converted  into  mou^,  which 
had  not  been  covered  into  the  treasury,  have  ordered  the  payment  of  such  pro- 
ceeds to  the  claimants. 

The  accompanying  statements  referred  to  show  in  what  particular  cases  and 
to  what  amount  such  redeliveries  and  payments  have  been  made. 

The  claims  examined  and  decided  have  been  numerous  and  complicated.  The 
papers  and  evidence  in  the  same  are  voluminous,  and  cannot  be  readily  incor- 
porated into  a  general  statement ;  but  the  same  are  of  record  in  the  department, 
and,  in  any  case  which  the  Senate  desire  specially  to  investigate,  will  be  sub- 
mitted for  examination. 

All  moneys  realized  from  the  sales  of  property  received  under  the  act  in  ques- 
tion and  other  similar  acts,  not  repaid  to  claimants  as  set  forth  in  statements  A 
and  B,  or  disbursed  as  Expenses  of  collecting  and  disposing  of  the  same  as  pro- 
vided by  law,  have  passed  into  the  hands  of  the  Treasurer  of  the  United  States, 
and  have  also  been  regularly  covered  into  the  treasury  as  receipts  from  captured 
Ex.  Doc.  56 2 
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and  abandoned  property,  except  the  Bum  of  S500,000,  now  on  deposit  with  the 
FarmeiB'  Loan  and  Tru&t  Company  of  New  York,  to  secure  the  snreties  on  a 
bond  required  to  be  given  by  Simeon  Draper,  late  cotton  agent  at  New  York,  in 
a  suit  against  him,  and  now  pending  in  New  York,  instituted  by  the  fiim  of 
Dennistoun  &  Co.,  to  recover  the  proceeds  of  alleged  blockade  cotton,  taken  by 
agents  of  the  government  and  shipped  to  Mr.  Draper,  for  sale ;  and  except,  also, 
about  $700,000  which  remains  uncovered,  for  the  payment  of  expenses  inddent 
to  the  collection,  care,  and  disposition  of  such  property,  as  provided  bylaw;  to 
defray  the  expenses  of  certain  suits  for  the  recovery  of  such  property  or  its  pro- 
ceeds, now  being  prosecuted  abroad ;  to  satisfy  any  judgments  which  may  be 
obtained  against  any  agents  of  the  department  in  suits  instituted  against  them 
for  acts  done  in  an  official  capacity  concerning  such  property ;  and  also  to  await 
the  final  settlement  of  certain  specific  claims  pending  for  the  proceeds  of  prop- 
erty alleged  to  have  been  wrongfully  taken,  which  the  department  may  properly 
adjudicate.   . 

In  all  cases  arising  under  the  statutes  relative  to  captured,  abandoned,  or  con- 
fiscable property,  where  the  same  was  taken  possession  of  by  agents  or  officers 
of  the  Treasury  Department,  without  the  intervention  of  the  military  authori- 
ties. Secretary  Chase,  Secretary  Fessenden,  and  the  present  Secretary,  have  felt 
authorized  t#  revise  the  action  and  correct  the  errors  of  subordinate  officers  of 
the  departmei^ ;  to  investigate  the  facts  and  circumstances  relative  to  property 
so  seized,  and  to  restore  the  same  or  its  proceeds  to  the  owners,  if  it  had  been 
illegally  or  improperly  taken. 

The  action  of  the  present  Secretary  in  this  class  of  cases  has  been  in  accord- 
ance with  oral  and  written  opinions,  given  in  particular  cases  by  the  late  Atto^ 
ney  Oeneral,  Hon.  James  Speed. 

In  cases  where  property  has  been  taken  possession  of  by  military  authorities, 
and  delivered  to  agents  of  the  Treasury  Department,  some  doubt  has  existed 
as  to  whether  the  department  could  revise  the  action  of  the  military  authorities 
and  restore  property  unlawfully  taken. 

Secretary  Chase  inclined  to  the  opinion  that  the  Treasury  Department  coald 
not  take  jurisdiction  in  any  case  of  military  seizure,  but  on  the  13th  of  May, 
1864,  he  submitted  the  question  to  the  Solicitor  of  the  Treasury,  who,  on  the 
26th  of  May,  advised  the  Secretary  that  **  the  fact  that  such  property  may  have 
been  turned  over  to  the  agent  of  this  department  bv  military  authorities  does 
not,  in  any  manner,  affect  the  power  or  duty  of  the  department  or  its  agents  to 
inquire  whether  or  not  the  property  is  in  truth  such  as  is  described  by  the  act, 
and  that  both  the  power  and  the  duty  to  make  such  inquiry — ^first*  in  the  agent, 
and  next,  in  the  head  of  the  IVeasury  Department,  of  which  such  agent  is  a 
subordinate  officer — seems  to  arise  necessarily  out  of  the  nature  of  the  duties 
to  be  performed.  The  agent  is  not  to  take  all  property  indiscriminately,  but 
such  onlv  as  is  specified  in  the  law.  Who  is  to  determine  whether  any  given 
parcel  or  property  is  such  as  he  is  required  to  take  or  not  ?  I  cannot  doubt 
that  it  is  first  himself  and  afteiwards  his  superior,  the  Secretary  of  the  Treasury." 

A  copy  of  the  Solicitor's  opinion  is  annexed,  and  marked  G. 

Secretary  Fessenden  adopted  the  opinion  of  the  Solicitor,  and  on  the  22d  of 
August,  1864,  formally  approved  the  same  by  the  following  indorsement 
thereon  : 

August  22,  1864. 

I  concur  in  the  opinion  of  the  Solicitor. 

WM.  P.  FESSENDEN. 

The  department  acted  upon  this  opinion,  although  the  cases  in  which  releases 
of  property  or  its  proceeds  were  made  were  few  and  not  of  large  amount,  until 
some  time  after  tne  capture  of  the  Savannah  cotton.  The  large  amounts 
involved  in  that  capture  made  the  question  one  of  such  importance  that  it  was 
submitted  by  the  present  Secretary  of  the  Treasury,  on  the  17th  of  Jane,  1865, 
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to  the  Attorney  General,  Hon.  James  Speed,  who,  on  the  5th  of  JaW,  1865, 
gave  his  opinion  that  jurisdiction  to  examine  the  facts  and  to  restore  the  prop* 
erty  of  loyal  citixens  improperly  taken  by  the  military  anthorities  could  not  be 
taken  by  the  President  or  Secretary  of  the  Treasury,  or  any  commission  by 
them  appointed,  but  that  the  proceeds  of  such  property  ought  to  be  paid  into 
the  treasury,  to  await  the  action  of  the  Court  of  Claims  or  of  Congress. 

A  copy  of  the  opinion  of  the  Attorney  Oenera^  is  annexed,  marked  D. 

This  opinion  of  the  Attorney  (General  has  since  governed  the  action  of  this 
department  as  to  cases  considered  as  fairly  coming  within  the  purview  of  the 


In  accordance  with  the  views  above  stated,  the  cases  specified  in  statement 
B,  hereto  annexed,  have  been  examined  and  allowed  by  tite  present  Secretary 
and  his  immediate  predecessor  in  office.  Upon  the  proof  of  any  unlawfiu 
taking  of  private  property  by  agents  of  the  department,  the  facts  being  shown 
by  satisfactory  affidavits,  the  reports  of  agents  or  by  other  adequate  written 
evidence,  the  agents  holding  such  property  have  been  ordered  to  restore  the 
same  to  the  owners,  or  the  proceeds,  if  not  actually  covered  into  the  treasury, 
have  been  paid  to  them  by  order  of  the  department. 
Wiu  great  respect,  your  obedient  servant, 

H.  Mcculloch, 

Secretary  of  thg  Treaewry. 
The  PaBSiDRNT  of  the  Senate. 


A« — Statement  of  daime  for  cotton  voluntarily  abandoned  by  Us  oumert  to 
agents  of  the  Treasury  Department. 


Date. 


Claimant. 


Amoant  of 
claim. 


Cotton 
released. 


Proceeds 
released. 


Dec  1,  1863 
Dec  S9,  1863 
Not.  30,  1863 
Not.  30,  1863 
April  2&,  1864 
Feb.  5,  1864 
Aog.  18,  1863 

AprU  2,  1854 
Feb.  13,  1664 
Not.  30,  1864 
Sept.  29,  1863 
Sept  18,  1863 
Not.  28,  1863 
April  30,  1864 
Dec  30,  1863 
Not.  28,  1863 
S^t.  25,  1863 
Aug.  19,  1864 
Not.  30,  1863 
Ang.  27,  1863 
Ang  30,1864 
March  3,  i864 
Feb.  29,1864 
AprU  2,  1864 
April  14,  1864 
April  14, 1864 
Sept  21,  1863 
Hay  20,  1865 
Blaj  30,1864 
Not.  29, 1863 


George  B.  Anthony... 
Mrs.  Amelia  Allen. . . . 
Mrs.  Mary  C.  Bledsoe. 
Mrs.  Mary  C.  Bledsoe. 

8.  B.  Beaumont 

MaiyT.  Bonham 

S.  J.  Brown 

L.  W.  BolBon 

W.  H.  Botts. 

Mrs.  Mary  C.  Bledsoe. 

£.T.BeerB 

Mrs.  S.M.  Bosh 

P.H.Cobb 

C.C.Calloway 

O.N.  Cutler 

P.H.Cobb 

Sberrard  Clemens 

Sherrard  Clemens 

Charles  Delano 

Charles  Delano 

S.  &  W.  Dickens 

John  Denson 

8.  DeBow 

Abel  DaTenport 

J.Denson 

J.  Denson 

H.  P.Duncan 

W.  H.  Ennis 

Mrs.  £.  M.  Bddington 
E.B.  Fuller...^ 


BaUs. 
62 

BaU$. 

40 
44 

40 

68 

6 

25 

38,  and 

2  sacks. 

6 

38,  and 
2  sacks. 

16 

16 

107 

22 

44 
3 

44 

64 

11 

47 
143 

47 

36 

255 

61 

21 

3 

16 

43 

6 

1,109 
33 

1,109 

34 

28 

115,577  12 

7,990  69 

16,871  97 

1,502  65 

5,508  14 


1,531  88 

3,107  37 

3,647  08 

15,982  n 

,2,886  12 

643  53 

7,387  56 
1,793  48 

70,276  89 
10, 174  24 
44,5.^  51 

6,810  62 

4,825  96 
635  28 

1,854  93 
10,980  97 

1,273  06 

8,036  31 
6,715  49 
3,907  62 
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Statement  qfdainujar  cotton  voluntarily  abandoned,  Ijpc. — Continued. 


Date. 


June  20,  1864 
Sept.  19,  1864 
Sept.  12,  1864 
Sept.  12,  1864 
May  3,  1864 
Feb.  13,1864 
Sept.  18,  1863 
Jan.  9,  1864 
Not.  28.  1863 
Not.  4,  1864 
April  1,  1864 
Oct.  16,1863 
Sept.  18,  1863 
April  1,  1864 
Aug.  18,  1863 
Maj  4,  1864 
May  18,  1865 
Sept.  18,  1863 
Feb.  6,  1864 
Not.  30,  1863 
Sept.  18,  1863 
Sept  26,  1863 
Not.  28,  1863 
Not.  28,  1863 
Sept.  18,  1863 
May  3,  1864 
May  3,  1864 
Aug.  12,1864 
Aug.  12,  1864 
Aug.  12,  1864 
Aug.  12,  1863 
June  9,  1864 
Sept.  29,  1863 
Mar.  4,  1864 
July  18,1864 
Dec.  29,  1863 
Dec  1,  1863 
Feb.  1,  1864 
May  3, 1864 
Not.  23,  1864 
July  6,  1865 
Not.  28,  1863 
Not.  28,  1863 
Dec.  29,  1863 
July  2,  1864 
Sept.  28,  1863 
Aug.  26,  1863 
Oct.  17,  1863 
Oct.  17,  1863 
Feb.  8,  1864 
Dec  11,  1863 
Dec  11,  1863 
Dec.    11,1863 


Claimant 


WnUam  Fisher 

Tatman  ^  Co 

Yatmaa  &  Co 

Yatman  &  Co 

S.  Galloway 

Patrick  Gifroy 

Ira  Hardin 

John  Hallam 

DaTidHall 

W.  L.  Horton 

B.  S.  Inois 

J.  H.  Jarman 

T.  D.  Knox 

William  B.  King 

J.  W.  Leftwich  &  Co 

Sancho  Lynch 

J.  M.  Latta 

Miss  Mary  C.  Lane 

R.  J.  Matthews  and  others 

Miss  Kate  Marcy 

£.  MaTer 

J.  £.  Merriman 

A.  N.  Marcy 

R.  V.  Montague 

E.Mayer 

L.  D.  Mayer 

A.  McBurney 

Northrop  &  Smith 

Northrop  &  Smith 

Northrop  &  Smith 

William  Nichols 

C.  Northrop  &  Co 

George  P.  I^eters 

J.  F.  Richey 

R.  M.  Robinson 

C.  Stoddard,  jr.,  &  Co  ... 

Warren  Shaw 

Warren  Shaw , 

Robert  Stewart 

T.  R.  Sloan 

Thomas  Sweeny 

H.  B.  Tibbetts 

H.  B.  Tibbetts 

A.  &  J.  Trounstine 

John  Turner 

T.  L.  VanFossen 

Foley  Vaughan 

Mrs.  Gracia  Walton 

A.  G.Ward 

Charles  Warfield 

S.  B.  Young 

S.  B.  Young 

S.  B.  Young 


Amount  of 
claim. 


BaU$. 

5 

88 

243 

106 

6 

9 

8 

36 

58 

13 

66 

25 

181 

9 

33 

9 

7 

4 

86 

2 

13 

37 

29 

74 

28 

30 

28 

138 

102 

114 

251 

13 

15 

29 

106 

39 

35 

53 

54 

94 

2 

141 

10 

15 

2 

15 

10 

51 

50 

25 

136 

28 

133 


Cotton 
released. 


Boies. 


243 

106 


13 
37 


74 


138 

iii' 


15 


10 
51 
50 


2,207 


Note.— In  reference  to  this  statement  it  is  proper  to  say  that  certain  agents,  actiiifr  tmd« 
a  misapprehension  of  the  instructions  of  the  department,  induced  owners  of  cotton  to  brlr^ 
in  and  Toluntarily  abandon  it,  on  the  assurance  that  the  same,  or  its  proceeds,  -wonld  !• 
restored  on  application  to  the  department  Therefore,  in  any  particular  case,  upon  doe  p>ro(«; 
and  where  the  agent  who  leceiTed  the  property  certified  that  lie  had  given  sncn  assuianc^ ^ 
Secretary  Chase  directed  its  release  or  the  paTment  of  its  proceeds,  considering  tbat  n«ith* 
justice  nor  good  lidth  warranted  the  retention  by  the  gOTemment  of  property  thos  v«^tLntan  I 
confided  to  its  protection. 
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CAPTUBED  AND  ABANDONED  COTTON. 


Cotton  claims  adjusted  hy  the  Secretary  of  the  Treasury  on  the  basis  of  the 

purchasing  regulations. 


Date. 

Claimant. 

Amount  of 

Cotton  al- 
lowed. 

Ptooeeds  al- 
lowed. 

Kellinger  &  Feather  by 

Bales. 
4 

455 

214 

73 

1,211 

1,172 

1,337 

227, 248  lbs. 

BaUs. 

11,231  03 
59,979  48 
62,108  76 
31,486  84 
69,099  80 
71,538  86 

Not.    6,  1865 

Wilson,  Gibson  &  Co 

May  15,  1865 
May  30,  1865 
Nov.  28,  1866 

SanfordErwin 

A.  H.  Collister 

Dwight  &  Gill 

Nov.  20,  1866 

B.JoUy , 

Dec.  16,  1865 

C.  A.  Weed  &  Co 

1,663 

Jan.  25,  1867 

A.  H.  Lagare 

25,000  00 

Total... 

320,444  77 

Note.— Under  regnlations  relative  to  the  pnrchase  of  products  of  insurreetionaiy  StatM, 
authorized  by  the  act  of  July  2, 1864,  these  claimants  had  purchased  cotton  under  nenniti  o(% 
President  Lincoln,  but  were  unable  to  deliver  the  same  to  the  purchasing  agents  beforo  the 
surrender  of  the  rebel  forces,  after  which  it  was  taken  possession  of  by  the  government.  It 
appealing  that  the  parties  had  acted  in  good  faith,  ana  had  complied  in  overy  respect  with 
their  contracts,  accordingly  three-fourths  of  the  cotton  or  its  net  proceeds  were  deuvend  to 
the  claimants,  and  the  one-fourth  retained  by  the  government. 

CLAIMS  FOR  SALVAGE. 

December  11,  1866.— ^hepard,  Parkman  &  Co.,  amount  allowed $157,444  66 

December  18,  1866.— John  Duncan,  amount  allowed 97,284  26 

Total 254,728  92 


NOTE.--:The  case  of  Shepard  and  Parkman,  Brooks  A  Co.,  and  that  of  John  Doncant 
were  of  the  same  character  as  those  above  described  arising  under  the  purchasing^  system; 
but  it  appearing  that  the  alleged  purchase  had  not  been  perfected  so  as  to  make  it  a  com- 

Eleted  transaction,  the  clums  in  tnat  form  were  not  considered  allowable.  It  was  shown, 
owever,  that,  acting  in  good  faith  in  the  assertion  and  protection  of  the  rights  they  supposed 
they  had  acquired,  the  claimant  in  each  case  had  expended  money  and  performed  valuable 
services  in  procuriuff  military  orders  and  ^ards,  and  other  protection  for  it  as  private  pro- 
perty, whicn  saved  ue  same  from  destruction  by  the  rebel  soldieiy  and  other  persons  emj 
disposed  towards  the  government  of  the  United  States. 

tu  consideration  of  such  expenditures  and  services,  an  allowance  as  salvage  was  made  in 
each  case  on  so  much  of  the  cotton  purchased  under  the  executive  permit,  and  so  saved,  as 
was  actually  received  and  sold  by  the  government,  throwing  out  all  not  identified  as  covered 
by  the  purchase,  or  not  received  and  sold  as  above.  Thus  the  Shepaid  Parkman  purchase 
was  19,700  bales,  but  an  allowance  was  made  as  to  only  11,255  bales— 16}  per  cent  of  the 
net  proceeds  of  which,  or  $157,444  66,  was  paid  as  stated.  $30,000  of  this  amount  was  im- 
mediately returned  to  the  treasury,  in  satisfaction  of  a  debt  assumed  to  be  due  the  sovem- 
ment  by  Parkman,  Brooks  d&  Co.  In  the  Duncan  case  the  purchase  covered  5,005  bales,  bat 
the  settlement  made  was  only  as  to  3,484  bales— 33i  per  cent  of  the  net  proceeds  of  which, 
or  $974^  26,  was  paid  as  stated. 

RECAPITULATION, 

dumber  of  bales  of  voluntarily  abandoned  cotton  released S,S07 

Number  of  bales  of  erroneously  seized  cotton  released 6,^16 

Number  of  bales  of  cotton  released  on  basis  of  purchasing  regulations 1>003 

Total  number  of  bales  released 9»556 

Amount  allowed  on  claims  for  cotton  voluntarily  abandoned $616, 843  44 

Amount  allowed  on  claims  for  cotton  erroneously  seized,  &c 1, 018, 459  ^ 

Amount  allowed  on  claims  adjusted  on  basis  of  purchasing  regulations 320, 444  77 

Amount  allowed  on  claims  for  salvage 254,728  92 

Total   mount  allowed  on  all  claims 2,210,476  96 
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CAPTUBED  AND  ABANDONED  COTTON.  29 

0. 

Treasury  Department, 

Solicitor's  Office,  May  26,  1864. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  13th 
iQBtant,  asking  my  opinion  upon  the  question,  **  Whether,  in  cases  where  pro- 
perty is  tom^  over  to  agents  of  the  department  by  military  officers,  under  the 
act  of  Congress  approved  March  12,  1863,  the  Secretary  of  the  Treasury  has 
the  power  to  inquire  into  the  facts  attending  the  action  of  the  military  authori- 
ties, and  to  so  construe  the  act  as  to  decide  whether  the  property  so  turned  over 
was  actually  captured  or  abandoned  [property,]  and  if  satisfied  it  was  not,  to 
release  it  to  claimants ;  or  whether  he  must  r^ard  and  treat,  as  therein  pre- 
scribed, all  property  so  received  from  military  authority,  leaving  to  the  Court 
of  Claims  the  question  of  capture,"  and  to  say  **  that  in  my  judgment "  the  fact 
that  such  property  may  have  been  turned  over  to  the  agent  of  this  department 
by  military  authorities  does  not  in  any  manner  affect  the  power  or  duty  of  the 
department  or  its  aeent  to  inquire  whether  or  not  the  property  is  in  truth  such 
as  is  described  by  we  act,  and  that  both  the  power  and  duty  to  make  such  in- 
.quiiy,  first  in  the  agent,  and  next  in  the  head  of  the  Treasury  Department,  of 
which  such  agent  is  a  subordinate  officer,  seems  to  me  to  arise  necessarily  out  of 
the  nature  of  the  duties  to  be  performed.  The  agent  is  not  to  take  all  property 
indiscriminately,  but  such  only  as  is  specified  by  the  law. 

Who  is  to  determine  whether  any  given  parcel  of  propertv  is  such  as  he  is 
reqmred  to  take  or  not  ?  I  cannot  doubt  that  it  is  first  himself  and  afterward  his 
superior,  the  Secretary  of  the  Treasury. 

I  retom  herewith  the  papers  transmitted  with  your  letter,  and  have  the  honor 
to  be,  with  high  respect, 

EDWARD  JORDAN, 

Solicitor  of  the  Treasury. 

Eon.  S.  P.  Chasb, 

Secretary  of  the  Treasury. 


Mr.  Speed  to  Mr.  McCtdloch. 

Attornbv  Gbnbral's  Opficb,  Jtdy  5,  1865. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  17th 
ultimo,  submitting  for  my  opinion  the  questions  that  lutve  arisen  in  your  department 
in  the  case  of  the  **  Savannah  cotton/' 

The  circumstances  under  which  the  property  in  question  came  into  the  pos- 
session of  the  government  are  stated  in  your  letter  substantially  as  follows  : 

On  the  occupation  of  the  city  of  Savannah,  in  December  last,  by  the  United 
States  forces  under  Major  General  Sherman,  some  thirty- eight  thousand  (38,000] 
bales  of  cotton  were  found  stored  there.  This  property  was  seized  and  taken 
possession  of  by  the  military  authorities,  and  by  them  turned  over  to  agents  of 
the  Treasury  Department  as  "  captured  property,"  pursuant  to  the  provisions 
of  the  acts  of  Congress  of  March  12,  1863,  and  July  2,  1864.  (12  Stat,  at 
Large,  820 ;  13  id.,  375.)  After  it  was  thus  received  hj  the  appropriate  agents, 
the  property  was  forwarded  to  New  York,  and  there  sold  at  auction  as  provided 
by  law. 

You  state  that  a  number  of  claims  for  the  proceeds  of  the  sales  are  now  being 
presented  to  your  department,  some  of  the  claimants  being  residents  of  Sa- 
vannah, who  aver  that  they  have  been  loyal  to  the  government  during  the 


Digitized  by 


Google 


30  CAPTURED  AND  ABANDONED  COTTON. 

rebellion ;  others,  being  sabjects  of  foreign  goyemments,  resident  in  Sayannah 
or  abroad,  ayerring  that  they  were  nentral  during  the  late  conflict ;  others  again, 
being  northern  merchants,  stating  that  they  came  into  possession  of  the  cotton 
claimed  by  them  in  payment  of,  or  secnrity  for,  debts  contracted  prior  to  the 
rebellion;  and  still  otners  claiming  restitution  of  their  property,  or  its  proceeds, 
on  the  ground  that  the  cotton  in  question  was  not  capturable,  or  propeny  "  cap- 
tured property,"  and  should  not  be  held  and  treated  as  such. 

The  first  question  arising  on  this  state  of  facts  that  you  submit  is,  whe&er 
the  property  to  which  reference  has  been  made  should  or  should  not  be  regarded 
as  "captured,"  under  the  acts  of  Congress  of  March  12,  1863,  and  July  2, 1864. 
I  do  not  perceiye  that  either  of  the  statutes  poyides  what  property  shall  be 
regarded  as  "  captured  property  "  within  the  meaning  of  the  law.  A  definition 
of  **  abandoned  "  property,  howeyer,  is  contained  in  the  first  section  of  the  act 
of  1864.  That  statute  proyides  that  property,  real  or  personal,  shall  be  r^arded 
as  abandoned  whmi  the  lawful  owner  shall  be  yoluntarily  absent  therefix>m,  and 
engage,  either  in  arms  cr  otherwise,  in  aiding  or  encouraging  the  rebellioo. 
( 13  Stat,  at  Large,  376.)  But  I  apprehend  that  there  need  be  no  difficulty  in 
determining,  for  our  present  purposes,  what  property  is  comprehended  by  the 
phrase  "  captured  property  "  as  used  in  these  statutes,  for  the  phrase  is  its  own 
sufficient  explanation.  1  suppose  that  all  moyable  property,  other  than  that 
species  described  by  the  proyiso  to  the  first  section  of  the  act  of  1863,  aduaUn 
and  hoHiilely  9eized  and  taken  on  land,  by  a  military  officer  or  soldier  of  the 
United  States,  in  a  State  or  any  portion  of  a  State  designated  as  in  insuireedon 
against  the  United  States,  may  be  regarded  as  "  capturid"  within  the  meaning 
of  the  statutes  of  1863  and  1864.  I  do  not  intend  to  say  that  no  other  propettj 
than  that  I  haye  thus  endeayored  to  describe  may  be  denominated  and  treat«i 
**  as  captured  property  "  under  these  statutes.  It  would  seem,  by  the  7th  sec- 
tion of  the  act  of  1864,  that  certain  property  seized  and  taken  by  nayal  forces, 
yiz.,  property  seized  by  the  navy  ''upon  any  of  the  inland  waters  of  the  United 
States,"  may  be  dealt  with  in  the  manner  provided  by  the  laws  under  considera- 
tion. (13  Stat,  at  Large,  377.)  Whether  this  section  takes  away  the  prize 
jurisdi<j^n  of  the  courts  in  all  cases  of  seizure  of  water-borne  property  on  the 
inland  waters  of  the  United  States,  effected  there  by  naval  conmiissioned  cap- 
tors, and  commits  all  jurisdiction  over  such  cases  to  the  Court  of  Glaima  and  to 
Congress,  must  remain  for  judicial  determination.  But  the  Suprane  Conit 
has  recently  decided  that  private  property,  seized  by  a  naval  force  on  land  bor- 
dering upon  one  of  the  inland  waters  of  the  insurrectionary  south,  was  not  the 
subject  of  prize  jurisdiction,  and  as  receivable  by  the  treasury  agents  under  the 
statute  of  1863.  (W.  S.  vs.  12  bales  of  cotton,  Dec.  7,  1864,  No.  360.)  Thii 
decision  was  rendered  in  a  case  to  which  the  act  of  1864  did  not  c^ply,  the  cap- 
ture there  considered  having  been  made  prior  to  the  passage  of  toat  statute. 

I  refer  to  it  for  the  purpose  of  showing  that  certain  cases  of  purely  naval  cap- 
ture must  pursue  the  course  indicated  in  the  statute  for  the  collection  of  aban- 
doned and  captured  property.  I  have  said  that  property  seised  or  taken  by 
any  military  person  in  the  insurrectionary  territory  is  deuominable  aa  "  cap- 
tured," but  the  6th  section  of  the  act  of  1863  would  seem  to  affix  that  character 
to  ''  cotton,  sugar,  rice,  and  tobacco  "  received  by  any  United  States  officer  or 
soldier  within  insurrectionary  districts.  The  section  provides  4hat  it  shall  be 
the  duty  of  every  officer  or  private  soldier  who  may  tiULC  or  receive  abandoned 

Sroperty,  or  any  cotton,  sugar,  rice,  or  tobacco,  from  persons  in  insuixectionary 
istricts,  or  have  such  property  under  hie  control,  to  turn  the  same  over  to  an 
agent  of  the  Ti-easury  Department ;  and  it  further  provides  that  refosal  or 
neglect  to  do  so  shall  subject  such  an  officer  or  soldierto  trial  and  punishment. 
(12  Stat,  at  Lar^e,  821.) 

Property  of  Uie  foregoidlg  character  thus  turned  over  to  a  treasmy  agent, 
and  in  that  manner  **  received  "  by  him,  must  be  dealt  with  as  the  second  secUoa 
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of  the  act  provides;  that  ia,  it  maat  be  sold,  and  its  proceeds  paid  into  the 
traasary,  there  to  await  the  action  of  the  Court  of  Olaims,  when  duly  invoked. 

Thus  it  appears  that  all  ootiam  received  by,  or  that  may  have  come  under  the 
control  of  any  military  officer  or  soldier,  whether  it  was  actually  seized  or  cap* 
tured  by  him  or  not,  tntut  be  dealt  with  as  **  abandoned  or  captured  property." 
I^may  have  occasion  hereafter  to  comment  upon  the  e£fect  of  this  provision. 

The  statute,  it  may  be  said,  thus  affixes  to  all  cattanf  as  well  as  all  Uie  other 
articles  above  stated,  that  may  be  under  the  control  of  a  military  or  naval  officer 
in  the  insurrectionary  districts,  the  dejure  character  of  ''captured  "  property  ; 
and  when  such  property  is  received  by  a  treasniy  officer,  appointed  to  execute 
the  provisions  of  the  acts  of  1863  and  1864,  it  becomes,  it  may  be  said,  de  facto 
"captured  "  property  and  must  be  disposed  of  accordingly. 

I  am  of  opinion,  thereforo,  that  the  cotton  found  by  our  army  at  Savannah, 
taken  possession  of  there  by  the  military  authorities,  and  received  from  them 
by  the  agents  of  the  Treasury  Department,  is  and  should  be  regarded  as  de 
facto  and  dejure  "  captured  "  property  under  the  statutes  of  1863  and  1864. 

The  second  question  which  you  propound  is,  whether,  if  this  property  be  of 
the  character  that  I  am  of  opinion  it  is,  the  power  rests  with  the  Secretary  of 
the  Treasury  or  the  President  to  appoint  a  commission  to  examine  the  claims, 
tad  restore  to  loyal  claimants  the  proceeds  of  so  much  of  the  property  in  ques- 
tOQ  as  they  can  show  to  have  been  legally  theirs. 

I  am  of  opinion  that  neither  the  President  nor  any  other  executive  officer  can 
restore,  or  authorize  such  a  commission  as  you  suggest  to  make  restoration  of, 
the  proceeds  of  their  captured  property  to  these  loyal  claimants. 

Congress,  by  the  legislation  under  consideration,  has  reserved  to  itself  the 
power  of  finally  disposing  of  the  claims  of  the  alleged  owners  of  this  property ; 
and  80  long  as  that  legislation  exists  the  claimants  must  pursue  the  remeay 
which  it  indicates  for  the  establishment  and  enforcement  of  their  rights.  By 
the  Constitution  Congress  has  exdnsive  power  **io  make  rules  concerning  cajh 
tures  an  land  and  water"  The  present  legislation,  I  apprehend,  is  clearly  an 
exercise  of  that  power.  This  is  a  general  and  comprehensive  sovereign  pre- 
rogative. Under  other  systems  of  government  the  authority  to  makesudi  rules 
may  be  exercised  by  the  political  department,  but  in  this  country  the  legislative 
department  of  the  government  possesses  exclusive  authority,  both  to  establish 
rules  for  the  regulation  of  the  right  of  capture  in  time  of  war,  and  also  to  provide 
the  method  by  which  all  questions  touching  captures  may  be  determined. 

The  present  legislation  is  not  so  much  a  regulation  of  the  right  of  capture, 
though  the  6th  section  of  the  act  of  1863  may  be  interpretable  as  authorizing, 
if  not  commanding,  the  seizure  of  certain  kinds  of  property  found  by  our  military 
forces  within  the  hostile  districts  of  the  south,  as  it  is  a  provision  for  the  judicial 
ascertainment  of  the  rights  of  persons  affected  by  captures  that  may  have  been, 
or  may  be,  made  in  the  progress  of  our  belligerent  operations  set  on  foot  for  the 
reduction  of  the  rebellious  southern  conntrv.  Congress  took  notice  of  the  fact 
that  captures  of  private  property  on  land  had  been  made,  and  would  continue 
to  be  made,  by  the  armies  operating  in  and  against  that  t^ritory,  as  a  necessary 
and  proper  means  of  diminishing  the  wealth  and  thus  reducing  the  power  of 
the  insurgent  rulers.  It  was  not  expected  that  such  captures  had  been,  or  would 
be,  in  all  cases  #ell  and  wisely  maae,  or  that,  in  the  course  of  such  uredatory 
hostility,  the  innocent  would  not  sometimes  suffer  as  well  as  the  guilty.  Nor 
was  it  thought  well  that  tixe  administration,  so  to  speak,  of  so  much  of  the  pro- 
perty within  the  enemy's  territory  as  might  be  reduced  into  the  possession  of 
the  military  forces,  should  be  controlled  by  or  under  executive  authority.  In 
this  view  of  existing  facts  and  of  just  policy,  the  system  provided  by  the  act  of 
1863  was  devised  for  the  adjudication  and  decision  of  the  cases  contemplated 
by  the  statute. 
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The  Secretary  of  the  Treasury  was  authorized  to  appoint  agents  to  "  ooUect 
all  abandoned  or  captured  property ''  in  the  enemy's  country.  To  secure  fitith- 
ful  and  honest  performance  of  their  duty,  the  Secretary  was  authorized  to  reqniie 
such  agents  to  gi^e  bonds  in  such  amounts  as  he  might  deem  necessary.  The 
duty  of  the  agents  was  to  receiye  all  property  in  the  insurgent  States  which  was 
in  met  captured  or  seized  out  of  the  enemy's  possession  by  the  military  authori- 
ties. They  had  no  duty  or  power  to  inquire  whether  or  not  such  property  had 
been  rightfully  captured ;  whether  the  generals  who  reported  it  to  them  for  col- 
lection had  obseryed,  in  effecting  the  captures,  what  are  called  "  the  recogoized 
usages  of  war,"  or  had  yiolated  all  the  principles  of  writers  on  what  is  styled  the 
law  of  nations,  supposed  to  tend  against  the  right  of  seizing  priyate  property  on 
land ;  but  it  was  the  duty  of  the  treasury  agents  simply  to  receiye  all  property 
reported  to  them  as  haying  been  captured,  irrespectiye  of  any  considerations 
touching  the  legal  exemption  of  any  of  it  from  seizure,  and  to  dispose  of  it  in 
the  manner  proyided  by  the  law. 

After  the  conversion  of  the  property  into  money,  the  proceeds  were  directed 
to  be  paid  into  the  treasury.  The  words  of  the  statute  are, "  the  proceeds  thereof 
shall  be  paid  into  the  treasury  of  the  United  States."  But  these  proceeds  do 
not  pass  into  the  treasury  as  proceeds  of  property  sold  under  a  judicial  sentence 
of  confiscation.  They  are  not  sequestered  or  condemned,  but  simply  held  by  the 
United  States,  so  to  speak,  in  trust  for  those  who  may,  in  the  manner  provided, 
and  in  the  time  limited  by  the  law,  ultimately  establish  a  legal  right  to  receive 
them  after  pacification.* 

When  the  insurrection  has  been  suppi-essed,  the  owners  are  authorized  to 
invoke  the  jurisdiction  of  the  Court  of  Claims,  and  obtain  there  an  adjudication 
of  their  respective  claims. 

The  proceeds  of  the  property  are  thus  in  the  possession  of  the  United  States, 
subject  to  the  adjudications  of  that  court ;  and  when  it  shall  have  passed  upon 
the  claimants'  rights,  and  decreed  in  their  favor,  Congress  has  solemnly  declared 
that  they  shall  receive  restitution  of  their  property.  In  the  presence  of  such 
legislation,  (covering,  as  it  does,  the  entire  subject-matter,  providing  for  the  safe 
custody  of  the  property  in  question  pending  hostilities,  and  for  the  final  judicial 
determination  of  the  rights  of  the  parties  in  interest,)  I  cannot  see  that  the 
Executive  has  power  to  make  a  different  disposition  of  the  property  from  that 
provided  by  Congress,  or  authorize  any  one  to  determine  the  questions  which 
Congress  has  intrusted  to  the  decision  of  another  forum. 

I  am,  therefore,  of  opinion,  in  reply  to  your  inquiry,  that  jurisdiction  cannot 
be  conferred  upon  a  commission,  appointed  either  by  the  President  or  the  Secre- 
tary of  the  Treasury,  to  examine  the  claims  in  question,  and  to  make  restora- 
tion of  the  proceeds  of  so  much  of  this  cotton  as  may  belong  to  loyal  claimants. 

The  third  and  last  question  you  propound  is,  what  disposition  should  be  made 
of  the  proceeds  of  the  sales  of  the  property.  I  think  that  it  is  your  duty  to 
see  that  the  direction  of  the  act  of  Cbngress  is  obeyed  by  those  in  whose  hands 
these  proceeds  may  be.  The  statute  says  that  after  the  sale  of  any  abandoned 
or  captured  property  *'  the  proceeds  thereof  shall  be  paid  into  the  treasury  of  the 
United  States."  I  am  of  opinion,  therefore,  that  the  proceeds  of  the  property 
in  question  should  be  paid  iQto  the  treasury,  there  to  await  the  action  of  the 
Court  of  Claims  and  of  Congress.  * 

Very  respectfully,  your  obedient  servant, 

JAMES  SPEED, 

Attorney  General. 

Hon.  Hugh  McCclloch, 

Secretary  of  the  Treasury, 
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Date. 


Claimant. 


Residence. 


D«.  1,1863 
Dec  29,18*»3 
KoT.  30,1863 
KoT.  30,1863 
April  1»,  1864 
Feb.  5, 1>^64 
Aflf.  18,1863 
April  2,1864 
Feb.  13,1864 
Nov.  30,1864 
Sept.  29.1863 
Sept.  18,1863 
Not.  28,1863 
April  30,1864 
Dt*.  30,1863 
Nov.  28,1K6:J 
8*»pt  25,1863 
Ad?.  19, 1864 
Not.  30,1863 
Aajr.  27,1863 


Arjjr. 

Mar. 

Feb. 
April 
April 


30,1864 
3,1S6I 
29,1H64 
2,1864 
14,  J864 
Abril  14,1864 
&T)t.  2I,lfc«3 
20,1865 
13,lti64 
28,1963 
June  20,1864 
i^t  19,  It^ 
ikpt,  12,1664 
$ept  12,1864 
May  3,  lrt64 
13,  1^-64 
18,  |863 
9,1864 
29,1863 
4,  lt*64 
1,1864 
16,1863 
18,  ia63 
1,1864 
18. 1863 
4,1864. 
18,1865 
18,  1863 
6,1864 
30.  1863 
18,1863 
26,  lr?63 
;iH,  1863 
28,1863 
18.1863 
3;  18J>4 

3,  lafrt 

1«,  1863 
12,  1863 
12,1863 
12,  1863 
9,1864 
St-pt.  29,1863 
Mar.  4,  I8ft4 
JiUv    18,  1861 


May 
May 

yor. 


F«-b. 
8ept. 
Jau. 
X>v. 

April 
Oct. 

April 
A  HP. 

M.T 

MaV 

.Sept. 
F.b. 

.^pt. 
.;vpt. 

Not. 

S.pt. 
May 
May 

An^. 
Anar. 

Ati^. 
Ae^. 


George  B.  Anthony 

Mrs.  Amelia  Allnn 

Mrs.  Mary  C.  Bledsoe  . ... 

Mm.  Mary  C.  Bledsoe 

S.  B.  Beaumont 

Mary  T.  Bonham  .-. 

8.  J.  Brown 

L.W.  Bolson 

W.H.Botts 

Mrs.  Mary  C.  Bledsoe 

E.T.Beers 

Mrs.  L.M.  Bush 

P.H.Cobb 

C.C.Calloway 

O.N.  Cutler 

P.H.Cobb 

Sherrard  Clemens 

Sherrard  Clemens 

Charles  Delano 

Charles  Delano 

S.&W.  Dickens 

John  Deiison 

8.DeBow 

Abel  Davenport 

J.  Denson 

J.  Denson 

H.P.Duncan 

W.H.Ennis 

Mrs.  £.  M.  Eddington 

E.B.  Fuller 

William  Fisher 

Fatman  &  Co 

Fatman  &  Co 

Fatman  &  Co 

S.  Galloway 

Patrick  Gilfoy 

Ira  Hardin 

John  Hallam 

David  Hall 

W.L,Horton 

R.S.Inni8 

J.  H.  Jarman 

T.D.Knox 

William  B.  King 

J.  W.  Leftwich  &  Co 

Sancho  Lynch 

J.M.Latta 

Miss  Mary  C.  Lane 

R.  J.  Mathews  and  others. 

Miss  Kate  Marcy 

E.Mayer 

J.  E.  Merriman 

A.N.  Marcy 

R.^.  Montague 

E.Mayer 

L.  D.  Mayer 

A.McBumey 

Northrop  &  Smith 

Northrop  &,  Smith 

Northrop  &  Smith 

William  Nichols 

C.  Northrop  &  Co 

George  B.Peters 

J.F.Richey 

R.  M.  Robinson 


Louisiana. 

Do. 

Do. 

Do. 
Tennessee. 
Mississippi. 

Do. 
Arkansas. 
Louisiana. 

Do. 
Arkansas. 

Do. 
Ohio. 

Do. 
Missouri. 
Ohio. 
West  Virginia. 

Do. 
Illinois. 

Do. 
Mississippi. 
Louisiana. 
Tennessee. 
Louisiana. 

Do. 

Do. 

Do. 
Dlinois. 
Louisiana. 
Tennessee. 
Ohio. 
New  York. 

Do. 

Do. 
Louisiana. 

Do. 
Arkansas. 
Tennessee. 
Louisiana. 
Florida. 
Illinois. 
Tennessee. 

Do. 
Georgia. 
Tennessee. 
Louisiana, 
Florida. 
New  York. 

Do. 
Louisiana. 
Tennessee 

Do. 
Louisiana. 

Do. 
Tennessee. 

Do. 
Illinois. 
Missouri. 

Do. 

Do. 
Mississippi. 
Tennessee. 
Arkansas. 
Mississippi. 
Kentucky. 
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Date. 


Clainuuit. 


Besidenoe. 


Dec. 

Dec. 

Feb. 

May 

Nov. 

July 

Nov. 

Nov. 

Dec 

July 

Sept. 

Aug. 

Oct. 

Oct 

Feb. 

Dec. 

Dec. 

Dec. 


29,1863 

1,1863 

1,1864 

3,1864 

2.3, 1864 

6,1865 

28,1863 

28,1863 

29,1863 

2,1864 

28,1863 

26,1863 

17, 1863 

17, 1863 

8,1864 

11,1863 

11,1863 

11,1863 


C.  Stoddart,  jr.,  &  Co 

Warren  8haw 

Warren  Shaw 

Robert  Stewart 

T.R.  Sloan 

Ihomas  Sweeny 

H.B.  Tibbetts 

H.B.Tibbett8 

A.  &,  J.  Trounstine 

John  Turner 

T.  L.  Van  Fossen 

Foley  Vaughan 

Mrs.  Oracia  Walton.. 

A.G.Ward 

Charles  Warfield 

S.B.young 

do 

do 


Tennessee. 
Lonisiauu 

Do. 

Do. 
Missouri. 
Arkansas. 
Louisiana. 

Do. 
Ohio. 
Arkansas. 
Mississippi. 
Tennessee. 
Arkansas. 
Mississippi. 
Looisiana. 
Kentucky. 

Do. 

Do. 


CoUon  rjainu  adjudicated. 


Oct.  7, 1866 

April  7, 1866 

Dec.  29,1866 

Oct.  11, 1864 


May 

Jan. 
Aug. 
May 

Oct. 

Nov. 

April 

April 

Aug. 

Jan. 

Jan. 

Sept. 


18,1866 
25,1865 
15,1865 

8,1865 

1,1864 
19,1864 
22,1864 
19,1866 
11,1866 

3,1866 
12,1866 

1,1866 


June  22,1865 


Mar. 

3,1866 

May 

12,1866 

Sept. 

18,1866 

Mar. 

17, 1866 

Nov. 

14,1864 

May 

9,1866 

May 

24,1866 

Sept. 

13,1865 

Nov. 

9,1866 

June 

8,1866 

Sept. 

29,1863 

Jan. 

29,1864 

Jan. 

26,1864 

Jan. 

26,1865 

Jan. 

8,1867 

Oct. 

3,1864 

Dec. 

17,1864 

A.  H.  Andrews  et.  al 

W.  W.  Andrews,  administrator • 

W.W.Andrews,  administrator 

M.Benton 

Mrs.  A.  A.  Brabston 

Mrs.  M.  T.  Bonham 

Colonel  Barnard 

O.  H.  Brewer  &  Co 

Brot&  Davis 

Jonathan  H.  Brown 

Blatchford  &  Stone 

Georee  R.  Bridges  &  Co 

David  Barrow 

B.H.Buckner 

Mrs.  Indiana  Bass 

Mary  T.  Bonham 

Joseph  Botto 

Mrs.  L.  C.Ballard 

Brindeau  d&  Blanchard 

E.  W.Burbank 

Bugher  &  Cones 

J.  W.  Black 

George  C.  Benham 

William  Battersby  &  Co 

Mrs.  E.  D.  Baclielor 

W.  Brannan  et,  al 

R.M.Browning 

C.H.  Bland 

Beall  &  Metcalf 

William  Bryce  &Co 

H.H.  Beach 

John  Blevins 

John  Blevins 

Madame  Bertinatti 

O.N.  Cutler 

W.  H.  Cherry  &  Co 

J.J.Craig 

S.Clemens 

Carson  &  Jones ' 

Temple  Clark  and  Henry  Warren,  adverse  claimants.. 

A.C.Cloud 

W.J.  Cowan 

Temple  Clark 

Temple  Clark 


Iowa. 
Arkansas. 

Do. 
Louisiana. 
Mississippi 

Do. 
Tennessee. 
Iowa. 
Louisiana. 
Mississippi 
Ohio. 
Arkansas. 
Louisiana. 

Do. 

Do. 
Biississippi. 

Do. 


Louisiana. 

Do. 

South  Csrolina. 
Louisiana. 
Alabama. 
Lcuisiana. 

Do. 
^Georgia. 
NewYoik. 

Tennessee. 

Do. 
Louislaoa. 
Missonri. 
Tennessee. 

Do. 
Westl^iiM. 

Tennessee. 


PennsylTSi 
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Date. 


Claimant. 


Residence. 


Dee.  9^\m 

Jol/  16,1866 

Kov.  16,1868 

XiJ  7,1866 

April  11,1866 

April  7,1866 


May    7,1864 
D«c  11,1863 


Aprfl  17,1866 

KoT.  23,1864 
Dee.  27,1866 

Feb.  »,18W 

JMk  25,1864 

M  13,1864 

Feb.  23,1864 

May  25,1864 

%  17,1866 
Dec    5,1866 


H.  27,1863 

^7^  2,1864 

Jwe  2,1865 

%  12,1864 

%  13,1866 

y.  I4,l8ft4 

Jw.  27,1864 

JfoT.  28,1866 

Mar.  10,1866 

5«-  4,1866 

F«*>.  28,1866 

?«.  17,1863 
5^  15,1«66 
Oct,    19,1866 

JffT.  14,1864 
?,«T.  14,1864 
*tf.  31,1866 

J/y  16,1866 
%  16,  l«66 
April  27.1866 
^H   25,1866 

J^.  20,1865 
^.  11,1863 


Cowan  &  Dickson 

Carr,  Glenn  &  Wright 

A.F. Cramer  &,Co 

A.F.Crawford 

Casenove  Si,  Co 

Cohen  &  Herts ^ 

M.  Cnmmings,  executor 

W.M.Coaart 

Mrs.  Mary  Casein 

Miss  S.  Camp 

George  H.  Cheeyer,  estate 

Lemael  Davis 

H.L.  Davis 

J.T.Douglas 

8.DeBow  &Co 

Joseph  Day 

J.D.B.DeBow 

D.Dupree 

Charles  W.  Elliott 

Mrs.  A.  F.  Elliott 

H.E^conbas 

J.  H.  Echols 

£.  H.Forsyth 

P.B.Fouke 

J.W.Farr 

Sarah  Foley 

C.C.S.Farrar 

Mrs.  Susan  Fletcher 

W.  Freeman 

Rev.  Dr.  Fuller 

D.  L.  Ferguson 

P.A.  Fennerty 

Mrs.  M.F.  Fort 

J.W.Green 

Thomas  Gillon 

Griggs  &  Thing 

M.  Grundy 

MT8.M.L  Groves 

G.  W.  Graham  &  Co 

J.M.Griggs 

J.C.Greely 

Juliet  Glass 

W.H.GiU 

B.  F.  &.  E.  George 

F.  M.  Gilmer,  jr 

Mrs.  L.  F.  Gibson 

J.  G.  Harrison 

N.W.  Halligan 

W.  Hawes  Harris 

W.  Hawes  Hariis 

W.F.Harrell 

W.R.  Hodges 

E.J.Hart&Co 

J.  F.Hoddleton  el  oi 

8.  Houston f 

Theo.  J.  Hughes 

Thomas  Hobson 

N.H.Harrison,  estate 

D.Hoxie 

Mr8.T.B.Hoyt 

Ezra  W.  Ingles 

William  Jeans 

H.  M.James 

Thomas  W.  Johnson 

James  River  Manufacturing  Company 

• 


Mississippi. 


Texas. 

Georgia. 
Do. 

Alabama. 


Louisiana. 
Ohio. 

Tennessee. 
Georgia. 


New  York. 
Louisiana. 

Mississippi. 

Illinois. 
Missouri. 
Mississippi. 
Tennessee. 

Leuisiana. 
Maryland.  , 


Indiana. 
Mississippi.. 

Do. 
Louisiana. 
Mississippik. 
Louisiana. 
Arkansas.. 


Texas. 
Louisiana.. 
Alabama. 
Louisianaw. 

Tennessee. 

Louisiana.. 

Do. 

Do.. 

Do. 

Tennessee. 

Alabama* 
England. 
Alaoama. 
Arkansas. 

Louisiana. 
Tennessee. 
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Date. 


Claimant. 


Residence. 


April  19,1806 

Feb.  27,1864 

Nov.  14,1865 

Nov.  *  7, 1864 

June  18,1866 

Nov.  1,1866 

Jan.  8, 1866 

April  30,1866 

July  11,1865 

Feb.  14,1865 

Aug.  29, 1H64 

Aug.  9,1864 

Feb.  24,1864 

Oct.  14, 1863 

July  2S,  1865 

Jan.  24,1865 

Nov.  14,1864 

Dec.  10,1866 

Dec.  27  1866 

Jan.  2, 1866 


Nov.  30,1863 

Aug.  26,1864 

May  13,1864 

Nov.  11,1865 

June  27,1866 

JVIay  11,1866 

May  8, 1866 


Jan.  28,1865 

Nov.  30,1863 

Dec.  31,1863 

July  13,1864 


May    10,1865 
Aug.   22,1866 

Aug.  22,1866 
Sept.   19,1866 


Nov.     7,1865 
June  29,1865 

May      3, 1864 


J.  H.  Jarrott 

A.  Kellogg 

Kaho^veiber  Brothers 

Keen  &  Scott 

Lazare  &  Webb 

Michael  Lynch 

A.  E.  Lunsford 

Mrs.  C.  M.  Locke 

Elizabeth  Lanier 

VV.  G.  Lightfoot 

W.  G.  Lightfoot 

E.J.Lide 

Louisiana  State  Bank 

George  W.  Lane 

G.  B.  Lamar 

V.T.Meredith 

J.  J.  Michie 

R.  V.  Montague 

H.McLear 

Captain  McMillan 

Hugh  Maher  et  al 

J.G.McBain 

Edw. Maxwell  et  al .... 

A.  S.  Mansfield 

James  Meagher 

R.Mure&.Co 

E.W.Massey 

M.  Malsch 

Mrs.  E.Miller , 

A.McDonald 

Mrs.  F.  A.  Moore 

James  McDaniel 

Abra  Navara 

Mrs.L.D.Neff 

Paul  Butler  &  Co 

J.P.Peabody 

Fergus  Peniston 

W.  A.  Pattison 

P.  PouUaine  &  Co 

T.  F.  Persons,  estate 

Pierce  &  Maxwell 

I.  A.  Roberts,  administrator. 

W.P.Rambert 

Clay  Roberts 

Mrs.  Ricketts  <&  Bell 

C.C.Row 

Harriet  A,  Robb 

M.Ross 

Alice  Rohjetal 

William  Riddle 

A.  Richards  et  al 

Patrick  Robinson 

M.RosB 

John  Smith 

W.A.  Scott 

W.A.  Scott 

William  M.  Smith 

Warren  Shaw 

W.F.Smith 

Warren  Shaw 

Samuel  Snapp 

W.P.Su^gs 

Mary  E.  Stout •- 

Robert  Stewart 

Jamee  Stewart 


South  Carolina. 
Illinois. 
North  Carolina. 

New  York. 

Missouri. 


Georgia. 
Do. 

South  Carolina. 

Maryland. 

Mississippi. 
Louisiana. 

Do. 
Mississippi. 

Illinois. 
Tennessee. 
Louisiana 
Do. 

South  Carolina. 

Texas. 

Mississippi 


Arkansas. 
Ohio. 

Wisconsin. 
Louisiana. 

Do. 
Georgia. 

Do. 


Alabama. 
Louisiana. 
Ohio. 
Arkansas. 


Louisiana. 

9 

Alabama. 


Alabama. 

Do. 
Louisiana. 
Mississippi. 
Louisiana. 
Tennessee. 


Louisiana. 
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Dtte. 


May    2,1866 

Oct  23,1866 
April  18,1866 
Aug.  27  and 
Dec  28, 1864 

Aug.  ?9,1864 
Jane  30,1865 
OetSandST, 
1965. 


ApiU  9,1866 

May  3,1866 

Dec.  U,18H6 

April  7,1866 


Feb.  25,18^ 
hYf  16,1863 
S*^pt.  17,1864 
Maieh8,1865 
April   6,1864 


Bee.  18.1866 

Keb.  19,1864 

%  24.1866 

Jui.  19,1866 

I>«c  14,1865 

Jim  14,1866 

^V^  15,1863 
April  27, 1863 
J"'>  10,1866 
April  5^7,1866 


Claimant. 


G.P.Swift 

Parau  Stevens  et  al 

J.M.Stark 

H.  Spanier 

Saloman,  Root  d&Co 

H.B.Tibbatt« 

Samnel  Templeton 

E.G.Thompson 

O.Tadini 

G.W.Turner  and  Clark,  Wright  &  Co., adverse  claim'ts 

G.  W.  Tamer  &  J.  II.  Haworth,  adverse  claimants.. . 

J.  C.Terry 

W.F.  Turner 

John  M.Trimble 

A.  E.  Tracy  &  Co 

W.H.  Thornton  etai 

John  M.  Tate,  estate 

M.Tully 

James  Thomasson 

W.  W.  Withenbury 

Mrs.  M.  Womack 

Miss  Worcester 

.Jane  S.  Whayne 

J.M.Wipgin 

K.R.  Wilson 

J.G.Wyley 

Webb  &  Lazaro 

John  P.  White 

Victor  F.  Wilson  et  al 

Mrs  M.Ward 

John  8.  Williams 

Watts,  Crane  &  Co 

John  W.Williams 

B.F.  Williams 

F.  H.Wild 

Jerre  Walters  et  al 

Woods  &  Gnrdner 

J.M.Walton 

D.E.  Wilson 

Charles  Whitlock 

S.  Williamson 

J.M.Wells... 

A.Waddel 


Residence. 


Alabama. 

Do. 

Do. 
Louisiana. 
New  York, 
Louisiana. 


Ohio. 

South  Carolina. 

Louisiana. 

La.  and  Ohio. 

Mississippi. 
Tennessee. 
Arkansas. 
Alabama. 


Louisiana. 

Do. 
Arkansas. 
Tennessee. 
Mississippi. 

New  York. 
Tennessee. 

Arkansas. 
IIUdois. 
New  York. 
South  Carolina. 


Alabama. 

Do. 

Mississippi. 
Virginia. 
South  Carolina. 
Louisiana. 


Cotton  claims  adjusted. 


Date. 


M.y  ,5; 

M*y  30, 

i)^2i»; 

^>-.  16. 
•'tit  25, 

!>«.  18, 


1865 
1865 
1865 
1866 
1^66 
1865 
1867 
1866 
1866 


Claimant. 


Kellinger  &  Weatherby., 

WiUon.  Gibson  &  Co 

Sanford  Erwiu 

A.  H.  CoUister 

DwijJTht  &  Gill 

B.  Jolly 

C.  A.  Weed  &  Co 

A.  H.  Lazare , 

Sbepard,  Parkman  &  Co 
John  Duncan 


Residence. 


North  Carolina. 

New  York. 

Tennessee. 

Michigan. 

Mass.  and  Tenn. 

Alabama. 

Ijouiniana. 

Missouri. 

Tennessee. 

Mississippi. 
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38  CAPTURED  AND  ABANDONED  COTTON. 

C. 

Trbasury  Departmrnt,  February  27,  1866, 
Gbntlembn  :  It  appears,  after  a  careful  coDBideraiion  of  all  the  papers  sab- 
mitted  and  all  the  questions  involved  in  the  matter  of  jour  application  for  the 
release  of  and  permiesion  to  ship  certain  two  thousand  and  seventy-eight  (2,078) 
bales  of  cotton  bought  by  you.  on  foreign  account,  daring  the  existence  of  the 
late  rebellion,  that  there  is  not  adduced  sufficient  evidence  to  warrant  the  gov- 
ernment in  holding  the  same  as  captured  property,  on  account  of  its  baving  been 
purchased  for  the  purpose  of  transporting  it  through  the  blockade  lately  estab- 
lished by  the  authorities  of  the  United  States,  and  thereby  violating  the  hiws 
thereof  and  aiding  and  abetting  the  rebellion.  I  have,  therefore,  decided  to 
release  the  said  cotton,  to  wit : 

634  bales  at  Augusta,  Georgia, 
582  bales  at  Macon,  Georgia, 
297  bales  at  Butler,  Georgia, 
72  bales  at  Americus,  Georgia, 
31  bales  at  Albany,  Georgia, 
13  bales  at  Montezuma,  Georgia, 
437  bales  at  Spartansburg,  South  Carolina, 
12  bales  at  Columbia,  South  Carolina, 
or  wherever  the  same  may  be  found.    And  I  do  hereby  release  tlie  said  eotton 
and  restore  the  custody  thereof  to  you,  with  permission  to  ship  and  dispose  of 
the  same  as  you  may  desire  without  hindrance  or  molestation  on  the  part  of  this 
government,  or  any  of  its  agents  or  representatives ;  except  that  it  is  understood, 
and  you  will  please  to  take  notice,  that  in  releasing  and  surrendering  the  custody 
of  said  cotton,  no  right  or  claim  to  it  or  the  proceeds  thereof  which  the  govern- 
ment may  have,  or  at  any  time  choose  to  assert,  under  the  provisions  of  the  act 
of  Congress,  approved  August  6,  1861,  is  in  any  wise  waived  or  prejudiced. 

Subject  to  this  understanding,  all  agents  or  officers  of  this  department  having 
any  of  the  cotton  named  above  in  their  possession  or  custody,  or  under  their 
control,  are  hereby  authorized  and  directed  to  deliver  the  same  to  you  or  your 
duly  empowered  attorney :  Provided,  you  first  pay,  or  cause  to  be  paid,  all  costs, 
charges,  or  expenses  paid  or  incurred  by  them  in  any  way  on  account  of  said 
cotton,  and  execute  and  deliver,  also,  to  any  agent  from  whom  any  of  it  is 
received,  a  certificate  of  probable  cause  of  seizure,  which  will  protect  and  hold 
harmless  the  government  and  all  its  officers  and  agents  against  any  claim  for 
loss  or  damage  sustained  on  account  of  its  seizure,  detention,  or  removal. 

Any  agent  or  officer  taking  any  action  under  this  letter  will  retain  a  certified 
copy  as  his  authority  therefor,  and  promptly  report  to  the  department,  in  detail, 
all  things  done  by  him  in  the  premises. 

Please  acknowledge,  in  writing,  the  receipt  hereof,  signifying  your  acceptance 
or  non-acceptance  of  the  terms  herein  stated. 
Respectfully, 

H.  Mcculloch, 

Secretary  of  the  TVeomry. 
Messrs.  Gibbbs  &  Co.,  Charleston,  S.  C. 
P.  S. — ^The  foregoing  will  apply  also  to — 

46  bales  at  Augusta,  Georgia,  and 
66  bales  at  Union  district,  South  Carolina, 
(or  wherever  the  same  may  be  found,)  claimed  as  the  private  property  of  Messrs. 
Gibbes  &  Co. 

H.  McCULLOCH, 

Secretary  of  the  Treasury. 
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Treasury  Dbpartmbnt,  September  6,  1865. 

Sir  :  Believing  that  property  of  that  character  does  not  fairly  come  within  the 
meaning  of  the  acta  of  Congress  relating  to  captured  and  abandoned  property,  my 
desire  is  that,  if  there  are  any  articles  of  household  furnitare,  books,  or  personal 
or  family  relics  in  your  possession,  or  under  your  control,  they  be  restored  to  all 
loyal  owners,  or  those  who  have  availed  themselves  of  the  benefits  of  the  Presi- 
dent's proclamation  of  amnesty,  and  who  are  not  excepted  from,  or  who  have 
obtained  from  him,  a  special  pardon,  on  the  payment  by  them  of  all  expenses 
mcurred  in  their  collection  and  care,  and  the  execution  of  a  proper  bond  of 
indemnity. 

Until  otherwise  directed,  no  sales  of  this  class  of  property  will  be  made ;  and 
if  any  such  should  be  in  your  hands,  when  you  close  up  the  affairs  of  your  office, 
you  will  turn  it  over,  to  await  further  instructions  from  me,  to  a  collector  of 
customs  at  the  most  suitable  place  or  places  in  your  agency,  taking  his  official 
receipt  therefor. 

B«spectfully, 

H  Mcculloch, 

Secretary  oj  the  Treatury, 
0.  H.  Burbridgb,  Esq  , 

Sup*g  Special  Agent  Northern  Division,  ith  Agency,  Texas. 


E. 

Attornby  General's  Office,  April  24,  1866. 

8m :  I  have  the  honor  to  acknowleHg;e  the  receipt  of  a  bundle  of  papers,  con- 
ti^niug  the  claim  of  Colonel  John  S.  Williams  for  334  hales  of  cotton,  seized  by 
the  treasury  agents,  with  an  indorsement  that  they  are  for  my  consideration. 

As  no  legal  question  has  been  asked,  I  suppose  it  is  intended  that  I  should 
express  an  opinion  as  to  the  legality  and  propriety  of  holding  the  cotton  seized 
by  the  treasury  agents.  The  facts,  as  disclosed  in  this  bundle  of  papers,  are 
substantially  as  follows : 

The  334  bales  of  cotton  were  the  property  of  Joseph  P.  Billnps.  When 
Billups  was  from  home,  having  left  authority  with  no  one  to.  sell  and  dispose  of 
this  cotton,  his  father  assumed  authority  to  make  a  contract  with  the  so-called 
confederate  government  for  it.  Under  the  contract  so  made  by  the  father,  the 
cotton  was  entered  upon  the  books  of  the  confederate  government  as  the  property 
of  that  government.  Joseph  P.  Billups,  as  soon  as  informed  of  this  pretended 
contract  by  his  father,  repudiated  and  denied  it.  No  agent  of  the  confederate 
government  ever  had  possession  of  the  cotton.  It  continued  to  remain  in  the 
possession  and  under  the  control  of  Joseph  P.  Billups,  or  his  agents. 

After  the  fall  of  the  so-called  confederate  government,  and  the  surrender  of 
its  armies,  and  after  Joseph  P.  Billups  had  been  pardoned  by  the  President,  the 
treasury  agents  seized  the  cotton  as  the  property  of  the  confederate  govern- 
ment, because  they  found  it  entered  upon  the  books  of  that  government.  Prior 
to  this  seizure  by  the  treasury,  Billups  had  sold  the  cotton  to  Colonel  John  8. 
Williams. 

This  cotton  was  not  captured  by  the  military  forces  of  the  United  States  and 
turned  over  by  them  to  the  treasury  agents,  nor  was  it  seized  by  the  treasury 
agents  as  abandoned  property ;  but  the  treasury  agents  took  it  believing  it  to  be 
the  property  of  the  confederate  government. 

If  it  was  in  truth  the  property  of  the  confederate  government,  the  treasury 
agents  were  right  in  seizing  it ;  and  prima  fade,  it  was  their  property.  But 
if  it  was  not  the  property  of  the  confederate  government,  if  it  was  not  abandoned 
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property,  and  if  it  had  not  been  captured  by  the  armies  of  the  United  States, 
the  agents  of  the  Treasury  Department  would  not  do  right  in  holding  the  cot- 
ton. The  agents,  though  right  in  making  the  seizure,  cannot  be  justified  in 
holding  on  to  the  property,  after  it  is  made^  manifest  by  the  proofs,  as  in  this 
case,  that  the  cotton  did  not  fall  within  any  of  the  predicaments  before  men- 
tioned. 

As  the  cotton  was  not  the  property  of  the  so-called  confederate  government, 
had,  in  fact,  never  become  a  part  of  the  common  fund  upon  which  the  rebellion 
rested,  and  was  neither  abandoned  nor  captured,  I  think  it  should  be  restored. 

With  highest  respect,  &c.,  I  have  the  honor  to  remain, 

JAMES  SPEED. 
Attorney  General, 

The  President. 


Correspondence  in  relation  to  cotton  cases  in  the  Court  of  Claims, 

Treasury  Department,  July  1,  1867. 

Sir  :  I  have  learned  informally  that  a  judgment  has  been  rendered  in  favor 
of  the  plaintiff  in  a  number  of  the  causes  familiarly  designated  as  the  "  cottfm 
cases  ''  in  the  Court  of  Claims,  and  I  have  seen  in  the  newspapers  the  opinion 
rendered  therein  by  the  chief  justice  of  the  court  on  the  25th  ultimo,  but  I  am 
without  any  knowledge  as  to  the  character  of  the  evidence  adduced  on  either  side 
during  the  trial. 

I  have  to  request,  therefore,  that  you  will  furnish  me  with  a  copy  of  all  the 
papers  in  each  of  the  cases  referred  to;  and,  with  a  view  to  the  full  protection 
of  the  public  interests  in  the  premises,  I  have  to  request,  also,  that  I  may  here- 
after be  furnished,  before  judgment  is  rendered,  with  a  copy  of  all  the  papers  in 
any  case  the  subject-matter  of  which  originated  in  this  department. 
Very  respectfully, 

H.  Mcculloch, 

Secretary  of  the  Treasury. 
Samuel  H.  Huntington,  Esq., 

Chief  Clerk  Court  of  Claims,  Washington,  D,  C, 


Court  op  Claims, 

Washington,  July  3,  1867. 

Sir  :  Your  commnnication  of  the  1st  instant  has  been  received,  in  which  yon 
state  that  you  have  learned  "  informally  "  that  judgments  have  been  rendered 
in  the  Court  of  Claims  in  favor  of  the  claimants  in  a  number  of  causes  familiarly 
designated  as  the  "  cotton  cases,"  that  you  have  seen  the  opinion  of  the  chief 
justice  in  the  newspapers,  and  that  you  are  '*  without  any  knowledge  as  to  the 
character  of  the  evidence  on  either  side  during  the  trial,"  and  accordingly  yon 
ask  to  be  furnished  with  a  copy  of  all  the  papers  in  each  of  the  cases  referred 
to ;  and  with  a  view  to  the  full  protection  of  the  public  interests  you  further  ask 
that  you  may  hereafter  be  furnished,  before  judgment  is  rendered,  with  a  copy 
of  all  the  papers  in  any  case  the  subject-matter  of  which  originated  in  your 
dapartment. 

The  court  not  being  in  session,  I  have  submitted  your  letter  to  the  chief 
justice,  and  he  instructs  me  to  say  that  your  request  for  the  papers  and  evidence 
in  the  "  cotton  cases  "  will  be  cheerfully  complied  with,  and  they  are  herewith 
transmitted.  But  as  the  request  which  you  make  under  this  head,  especially 
when  coupled  with  the  added  request  that  you  be  hereq/ier  Aimished  with  all 
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the  papers  in  every  caBe  wbere  sabject-matter  originates  in  your  department, 
hefare  judgment  is  rendered  by  the  courts  may  seem  to  imply  some  delinquency 
on  the  )>art  of  the  court  or  its  officers  in  not  having  furnished  you  with  such 
information  beforehand,  I  have  to^  say,  both  for  the  court  and  its  clerks,  that 
they  are  conscious  of  no  dereliction  of  duty  in  this  respect.  You  have  been 
regularly  furnished  during  the  last  year  with  a  copy  of  every  petition  filed 
in  this  court,  where  the  subject-matter  <  riginated  in  your  department,  and  every 
snch  petition  has  been  transmitted  with  a  request  that  you  would  cause  "  all 
information  known  to,  or  on  file  in  your  department,  which  may  be  necessary 
to  protect  the  interests  of  the  government,  to  be  transmitted  to  this  office,  the 
same  being  duly  authenticated  under  the  seal  of  the  department." 

If,  as  you  state,  you  have  no  knowledge  of  the  evidence  on  either  side  in  the 
cases  already  decided,  it  must  be  because  in  the  multiplicity  of  your  official 
dnties  you  could  not  give  your  personal  attention  to  the  repeated  calls  which  have 
heen  made  and  answered  in  them  by  the  department  over  which  you  preside. 
These  answer**  of  the  Treasury  Department  have  been  used  as  evidence  by  both 
parties  iu  the  trial  of  the.oe  causes. 

I  am  requested  further  to  say  that  the  law  organizing  the  Court  of  Claims 
has  provided  solicitors  whose  duty  it  is  to  prepare  and  present  the  cases  in 
behalf  of  the  United  States.  They  are  not  responsible  to,  nor  under  the  direc- 
tion and  control  of,  the  court,  except  so  far  as  their  immediate  conduct  and 
bearing  in  the  presence  of  the  court  are  concerned.  It  is,  however,  presumed 
that  officers  charged  with  high  duties  and  repponsibilities  of  this  hind  will  not 
be  unmindful,  much  less  neglectful,  of  the  public  interests  committed  to  their 
care,  and  that  they  will  avail  themselves  of  all  the  evidence  and  information 
■which  any  of  the  departments  may  afibrd  to  protect  the  interests  of  the  United 
States  in  this  court.  Should  their  conduct,  however,  be  otherwists  and  they 
found  wanting  either  in  vigilance  or  competency,  the  remedy  is  in  the  hands  of 
the  President,  by  their  removal  and  the  appointment  of  others  in  their  stead. 

Such  being  the  relation  which  the  solicitors  bear  to  the  court  and  to  the 
government,  the  chief  justice  suggests  that  the  most  effective  way  for  the  heads 
of  the  various  executive  departments  and  bureaus  to  give  full  protection  to  the 
public  interests  in  the  premises  is  to  co-operate  with  the  solicitors  hi  furnishing 
to  the  court  all  the  facts  and  evidence  in  the  respective  cases  that  may  bear  in 
favor  of  the  government. 

So  far  as  the  communication  may  seem  to  claim  or  imply  any  right  in  the 
head  of  any  executive  department  to  direct,  supervise,  or  control  the  proceedings 
of  the  court,  or  reverse  its  action  in  any  case,  I  am  further  instructed  to  suggest 
that  such  claim  must  be  founded  in  a  misapprehension  of  the  duties  and  functions 
of  this  tribunal.  These  are  in  their  nature  strictly  judicial.  The  court  is  con- 
stituted by  Congress  as  part  of  the  judiciary  of  the  nation,  and  its  proceedings 
and  judgments  are  not  subject  to  reviniou  or  review  anywhere  except  by  appeal 
to  the  Supreme  Court  of  the  United  States.  In  the  "  cotton  cases,*'  so  far  as 
they  have  been  decided  in  favor  of  the  claimants,  the  proof  in  each  case  was 
made  "  to  the  satisfaction  of  the  court,"  in  regard  to  the  claimant's  "  ownership 
of  the  property,  of  his  right  to  the  proceeds  thereof,  and  that  he  had  never  given 
any  aid  or  comfort  to  the  rebellion."  These  proofs  were  all  taken  upon  notice 
to,  and  cross-examination  by,  the  solicitors  of  the  United  States,  before  compe- 
tent magistrates,  and  under  the  sanction  of  an  oath.  On  the  hearing  and  argu- 
ment of  the  cases  the  Treasury  Department  was,  by  leave  of  the  court,  ably 
represented  by  the  Hon.  Edgar  Cowan  as  special  counsel,  so  that  it  was  hoped 
the  department  would  have  been  apprised  officially  and  professionally,  not 
■*  informally."  of  the  nature  and  character  of  the  evidence  and  of  the  proceed- 
ings generally  in  the  cases. 

The  court  will  be  gratified  to  have  the  assistance  and  co-operation  of  the 
department  in  giving  full  protection  to  the  public  interests,  but  as  the  court  is 
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• 

now  coDStitnted  it  knows  of  no  other  method  in  which  it  may  he  effieiendy  done 
except  through  the  solicitors  of  the  United  States. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servanll^ 

SAMUEL  H   HUNTINGTON, 

Chief  Clerk  Court  of  Claim. 
Hon.  Hugh  McGulloch, 

Secretary  of  the  Treasury, 


GttB£N8BURGH,  Pa.,  July  9, 1867. 

Dbar  Sir  :  I  see  by  the  newspapers  that  the  Court  of  Claims  have  ruled  some 
cases  in  favor  of  the  claimants  of  captured  cotton.  I  do  not  know  what  par* 
ticular  cases  are  thus  favored,  or  on  what  grounds  the  court  puts  the  decision, 
but  I  am  more  and  more  convinced  that  "  no  one  who  submitted  to  the  Confed- 
erate States,  obeyed  their  laws,  and  contributed  to  support  their  government, 
ought  to  recover  under  the  statute/'  because  it  is  impossible  for  such  a  one  to 
show  that  he  did  not  give  aid  and  comfort  to  the  rebellion.  The  question  of 
''aid  and  comfort''  can  only  arise  in  the  case  of  those  who  did  not  reside  within 
the  circumscribed  limits  of  the  enemy's  country,  for  all  within  it,  and  submitting 
as  citizens  do  generally,  are  themselves  enemies,  and  we  made  their  property 
(whether  right  or  wrong)  the  subject  of  capture,  no  matter  what  might  have  been 
their  disposition  towards  us.  Some  of  those  whose  property  was  condemned  in 
the  prize  cases  were  as  loyal  as  any  of  the  cotton  claimants,  and  yet  it  was  of 
no  avail. 

We  might  as  well  in  equity  restore  to  a  foreign  enemy  property  captured  in 
war,  on  his  showing  that  he  was  of  opinion  that  our  cause  was  a  just  one  and 
that  his  own  government  was  in  the  wrong,  as  to  restore  this  cotton,  ioasmudi 
as  we  put  the  confederates  on  the  same  footing  as  public  enemies  all  through 
the  contest,  and  to  discriminate  in  favor  of  the  present  claimants  is  not  only 
absurd  but  unjust,  if  the  statute  will  fairly  bear  any  other  construction.  I  was 
as  much  opposed  to  the  policy  of  making  private  property  on  land  subject  of 
prize  and  capture  in  the  war  as  any  one,  but  it  was  done,  ahd  there  are  thousands 
of  those  who  suffered  from  it  who  have  a  far  higher  equity  demanding  indem- 
nity than  the  plaintiffs  in  the  cotton  cases,  not  one  of  whom,  so  far  as  I  know, 
ever  did  anything  more  than  wish  us  well,  while  in  all  other  respects  they 
behaved  just  as  the  great  mass  of  the  southern  people  did.  Their  loyalty  to 
ns  could  not  be  imputed  to  them  as  a  crime  by  the  rebels,  as  they  were  careful 
not  to  manifest  it  by  overt  acts.  Nor  can  we,  for  the  same  reason,  look  upon  it 
as  being  very  meritorious. 

Of  course  you  will  direct  appeals  to  be  taken  to  the  Supreme  Court 
Yours  truly, 

EDGAB  COWAN. 

Hon.  Hugh  McCulloch, 

Secretary  of  the  Treasury. 


Grbbnsburgh,  Pa.,  July  25, 1867. 
Dbar  Sir  :  I  received  a  day  or  two  since  the  opinion  of  the  Court  of  Claims 
in  the  cotton  cases,  along  with  the  order,  decree,  or  judgment,  (for  I  cannot  tell 
what  it  ought  to  be  called,)  declaring  the  plaintiff's  right  to  recover;  and  I  have 
considered  with  some  care  the  question  whether  an  appeal  lies  to  the  Supreme 
Court  from  this  finding,  or  whether  it  is  final  and  conclusive,  and  binding  upon 
your  department,  so  that  it  can  be  enforced  against  you  by  the  process  of  the 
court. 
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A  jai^ment  or  decree  is  that  formal  determination  of  a  eonrt  which  it  has 
power  and  authority  to  ezecate  by  compelling  the  obedience  to  it  of  the  party 
against  ^  horn  it  has  decided.  Sometimes  matters  are  submitted  to  courts,  and 
upon  which  their  action  is  not  final  and  conclusive  and  which  cannot  be  enforced 
without  something  more  is  done  by  some  other  tribunal  or  functionary.  Such 
were  the  findings  of  the  Court  of  Claims  nnder  the  act  of  February  24,  1855, 
w^hich  could  only  become  effective  by  an  act  of  Congress  providing  for  the  pay- 
ment. So,  also,  at  first  nnder  the  act  of  March  3,  1863,  their  judgments  were 
of  no  avail  unless  the  Secretary  of  the  Treasury  first  estimated  an  appropriation 
for  them  and  Congress  passed  the  same. 

In  both  these  instances  there  was  no  appeal,  because  the  adjudication  was  not 
JhuH  and  condunet^  but  requiring  more  to  be  done  to  secure  the  fruits  of  it. 

But  the  same  act  of  1863  had  provided  that  there  should  be  an  appeal  in  all 
eases  when  the  sum  in  controversy  was  more  than  $3,000;  but  the  Supreme 
Clonrt  refused  to  entertain  them,  for  the  reasons  1  have  stated. 

To  remedy  this,  and  make  the  fifth  section  operative,  which  allowed  the  right 
of  appeal.  Congress  repealed  the  fourth  section,  requiring  the  estimate  of  the 
Secretary  of  the  Treasury,  so  that  the  gf^neral  law  now  stands,  in  the  language 
of  that  fifth  section,  declaring  "  that  either  party  may  appeal  to  the  Supreme 
Court  of  the  United  States  from  any  final  judgment  or  decree  which  may  here- 
iifter  he  rendered  by  the  said  court  in  any  case^*  &c.  This  was  3d  March,  1863, 
and  on  the  12th  March,  1863,  was  passed  the  act  in  question. 

Did  this  latter  act  authorize  the  court  to  enter  a  final  judgment  or  make  a 
final  decree?  It  anthorized  the  court  to  entertain  the  claim,  to  hear  the  proofs, 
and,  if  satisfied  with  them,  to  declare  (I  suppose  understood)  the  claimant's 
light  to  be  paid.  The  whole  is  exceedingly  careless  and  inartificial,  and  it  is 
bard  to  be  certain  of  a  right  construction  ;  but  I  think  the  intent  was  not  only 
that  the  court  should  fix  the  plaintiff's  right  to  demand  his  claim,  but  that  he 
should  actually  receive  the  proceeds.  If  this  view  is  correct,  then  the  judgment 
18  a  final  jndgment,  and  you  may  appeal  from  it.  If,  on  the  other  hand,  it  only 
g^ves  the  claimant  the  right  to  demand  a  certain  sum  at  the  treasury,  then  it  is 
optional  with  you  to  refuse  payment,  and  in  order  to  compel  you  to  make  it,  the 
plaintiff  would  have  to  go  back  to  the  court  and  get  a  judgment,  which  the 
court  could  enfofce  by  process ;  and  if  he  got  one,  that  would  clearly  be  n,  final 
one,  and  from  which  you  would  have  an  undoubted  right  of  appeal. 

The  only  difference  between  the  two  theories  is  in  the  length  of  the  horns  of 
tbe  dilemma,  and  if  I  was  a  claimant  I  should  prefer  the  shorter,  and  insist  that 
the  first  judgment  was  the  final  one.  * 

But  it  may  be  said  that  the  act  of  12th  March,  1863,  was  in  tbe  nature  of  a 
special  submission  of  these  cases  to  the  Court  of  Claims,  and  that  as  there  js  no 
provision  in  it  for  an  appeal,  therefore  none  will  lie ;  and  this  would  be  true  if  it 
was  a  submission  by  the  parties,  because,  where  parties  agree  to  submit  their 
difference  to  courts,  or  referees,  and  do  not  stipulate  for  a  writ  of  error,  or  an 
appeal,  the  law  presumes  they  did  not  intend  a  review,  and  will  not  allow  the 
loser  another  trial.  But  no  such  presumption  arises  where  the  law  extends  the 
jurisdiction  of  an  inferior  court  over  new  subject-matters  and  new  claims  in  gen- 
eral terms,  or,  as  in  this  case,  merely  refers  to  the  proper  court  a  new  class  of 
claims,  over  which  it  would  have  had  jurisdiction  witnout  any  such  reference. 
For,  it  will  be  observed,  that  if  the  act  of  12th  March,  1863,  had  not  mentioned 
the  Court  of  Claims  at  all,  the  claimants  would  have  been  obliged  to  resort  t« 
that  court  for  redress  under  it,  the  same  as  any  other  persons  having  claims 
Jaumded  upon  an  "  act  of  Congress,^'  over  which  it  has  a  general  and  unlimited 
jurisdiction.     (See  act  of  1855  and  act  of  3d  March,  1863.) 

r  can  only  say,  in  conclusion,  that  I  have  no  doubt  about  the  way  the  law 
ought  to  be  construed  ;  yet  with  judges,  all  overtasked  and  overworked,  I  can 
readily  foresee  they  will  not  look  upon  appeals  from  the  Court  of  Claims  with 
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favor,  and  that  tbey  will  throw  them  out  whenever  they  can.     Still  the^magm- 
tude  of  the  interests  involved  may  incline  them  to  patience,  and  your  duty,  I 
think,  is  to  appeal  and  let  them  quash  if  they  will.     Congress  will  come  to  the 
rescue,  from  appearances,  and  the  treasury  may  yet  be  saved. 
Yours  truly, 

EDGAR  COWAN. 
Hon.  Hugh  McCulloch. 


Tbeasury  Department, 

Comptroller'^  Office,  July  30,  1867, 

Sir  :  I  return  herewith  the  opinion  of  Mr.  Cowan  on  the  right  of  appeal  from 
the  judgments  of  the  Court  of  Claims  in  the  cotton  cases. 

Whether  the  court  renders  a  judgment  or  only  expresses  an  opinion,  depends 
upon  the  meaning  with  which  the  word  **  receive  "  is  used  in  the  third  section 
of  the  act  of  March  12,  1863.  I  suspect  this  word  is  a  misprint,  or  that  an  error 
occurred  in  the  enrolment  of  the  act,  by  which  the  word  ••  receive  "  was  substi- 
tuted for  the  word  "  recover." 

The  meaning  of  these  two  words,  as  well  as  their  orthography  and  origin,  is 
somewhat  alike.  To  "  recover,"  in  judicial  proceedings,  implies  something  com- 
pulsory, whereas  to  "  receive"  implies  voluntary  action  on  the  part  of  the  per- 
son of  whom  the  thing  is  received.  If  the  word  "  receive"  is  to  be  construed  a« 
having,  in  this  act,  the  same  meaning  as  the  word  "  recover,"  then  ihe  judgment 
is  a  final  one,  and  the  duty  of  the  Secretary,  in  respect  to  its  payment,  is  the 
same  as  in  the  case  of  an  ordinary  judgment  of  the  court ;  but  if  the  word 
••  receive"  is  to  have  its  usual  acceptation,  the  Secretary  is  not  required  to  pay, 
and  is,  perhaps,  not  authorized  to  pay  the  amount  found  by  the  court  untU  an 
appropriation  shall  have  been  made  for  that  purpose. 

I  recommend  an  appeal  to  the  Supreme  Court,  that  the  question  now  embar- 
rassing the  department  may  be  authoritatively  settled.  Whatever  may  be  the 
decision  of  the  court,  the  Secretary  will  be  advised  of  his  powers  and  duties  ia 
these  cases.  If  the  court  hold  that  the  judgment  of  the  Court  of  Claims  is  final 
and  conclusive  on  the  department,  the  appeal  will,  doubtless,  be  entertained 
and  a  review  had ;  whereas,  if  it  should  be  held  that  a  final  judgment  is  not 
authorized,  the  Secretary  will  be  relieved,  and  the  responsibility  will  rest  upon 
Congress. 

I  am*,  very  respectfully, 

E.  W.  TAYLER,  Comptroller. 

Hon.  Hugh  McCulloch, 

Secretary  of  the  Treasury. 


Treasury  Department,  August  1, 1867. 

Sir  :  Herewith  please  find  enclosed  the  opinion  of  the  honorable  Edgar 
Cowan,  special  counsel  of  the  Treasury  Department,  in  relation  to  the  question 
whether  an  appeal  of  the  several  cotton  cases  should  lie  to  the  Supreme  Court 
of  the  United  States  from  the  Court  of  Claims,  the  latter  court  having  rendei'ed 
judgment  for  a  large  amount  of  money  against  the  United  States ;  also  the  opin- 
ion of  R.  W.  Tayler,  esq.,  Comptroller  of  the  Treasury,  upon  the  same  subject. 

Having  carefully  considered  these  cases,  and  believing  that  they  should  receive 
the  fullest  judicial  investigation  and  review,  as  a  protection  to  the  future  action 
of  the  department,  I  have  to  request  that  you  will  please  take  the  necessary 
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{iteps  to  appeal  from  the  judgments  rendered  in  the  Court  of  Claims  to  the  Supreme 
Court  of  the  United  States  at  as  early  a  day  as  possible. 
Very  respectfully, 

HUGH  Mcculloch. 

Secretary  of  the  Treasury. 
Eli  p.  Norton,  Esq., 

Solicitor  of  the  Court  of  Claims. 


Treasury  Department,  August  26,  1«67. 

Sir  :  Referring  to  my  letter  to  you  of  the  Ist  instant,  transmitting  the  opinion 
of  honorable  Edgar  Cowan,  special  counsel,  and  also  of  R.  W.  Tayler,  esq.. 
Comptroller  of  the  Treasury,  in  relation  to  the  appeal  of  the  several  cotton  cases 
in  the  Court  of  Claims  to  the  Supreme  Court  of  the  United  States,  I  have  to 
request  that  you  will,  at  your  earliest  convenience,  inform  me  what  action  has 
been  taken  by  you  in  reference  to  a  motion  to  the  Court  of  Claims  for  an  appeal, 
and  how  said  motion,  which  I  am  unofficially  informed  has  been  made,  has  beea 
received  by  said  court,  and  what  further  steps  yon  propose  to  take  to,  enforce 
the  desired  appeal. 

I  enclose  herewith  a  copy  of  an  additional  opinion  of  the  Comptroller  of  the 
Treasury,  to  which  I  desire  to  call  your  attention,  especially  to  that  point  argued 
by  him  as  to  the  manner  in  which  the  amounts  of  net  proceeds  of  sales  of  the 
cotton  should  be  estimated  or  ascertained. 
Very  respectfully, 

HUGH  Mcculloch, 

Secretary  of  the  Treasury. 
Eli  p.  Norton,  Esq., 

Solicitor  of  the  Court  of  Claims, 

Washington,  D.  C. 


United  States  Court  of  Claims,  Solicitor's  Office, 

Washington,  D.  C,  August  29,  1867. 

Sir  :  I  had  the  honor  to  receive  yesterday  your  communication  dated  the 
26th  instant,  in  which  you  refer  me  to  the  opinions  of  the  Hon.  Edgar  Cowan 
and  R.  W.  Tayler,  esq..  Comptroller  of  the  Treasury,  and  request  to  be  informed 
how  the  motion  for  an  appeal  of  the  cotton  cases  has  been  received  by  the 
Court  of  Claims,  and  as  to  what  further  steps  I  propose  to  take  to  enforce  the 
desired  appeal.  My  attention  is  also  especially  called  to  that  portion  of  the 
opinion  of  the  Comptroller,  under  date  of  the  24th  instant,  in  which  he  states 
the  manner  in  which  the  amounts  of  net  proceeds  of  sales  of  cotton  should  be 
estimated  or  ascertained. 

I  have  the  honor  to  state  that  on  the  12th  instant  I  made  a  motion  before  the 
Court  of  Claims  for  the'  allowance  of  an  appeal  in  the  cotton  cases.  It  was 
refused.  The  court,  the  chief  justice,  and  Judge  Peck  present,  stated  that  an 
opinion  would  be  filed  with  the  court,  setting  out  their  reasons  at  large ;  but 
stated  that  the  appeal  was  refused  because  they  regarded  their  jurisdiction  as  a 
special  one  in  this  class  of  cases,  and  that  their  findings  did  not  come  within  the 
meiining  of  the  fifth  section  of  the  act  of  March  3,  1863,  granting  appeals. 

If  the  decision  of  the  court  is  to  be  regarded  as  a  judgment  or  decree,  the 
government  is  clearly  entitled  to  an  appeal,  and  the  court  is  wrong.  If  it  is 
neither,  but  a  mere  finding  of  facts  for  the  information  of  the  Secretary  of  the 
Treasury,  it  loses  entirely  the  character  of  a  mandate  of  a  court,  and  its  legal 
effect  depends  upon  the  construction  which  the  Secretary  of  the  Treasury  may 
place  upon  the  law  under  which  the  court  has  acted.     For  instance,  if  the  Sec- 
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retarj  of  the  Treasury  shall  regard  all  cases  bronght  after  the  Ist  of  Jane,  1867, 
barred  by  the  statute  of  limitations,  he  might,  and  perhaps  sboald,  disregard 
entirely  the  findings  of  the  court. 

The  mode  of  enforcing  an  appeal  from  an  inferior  United  States  court  to  the 
Supreme  Court  is  by  mandamus  ;  but  I  think  it  better  not  to  resort  to  that  mode 
until  Congress  shall  have  had  an  opportunity  to  act  upon  the  matter. 

I  cannot  concur  in  the  opinion  of  the  Comptroller  under  date  of  the  24th 
instanf.  If  the  decision  of  the  court  is  not  a  judgment  or  decree  for  money,  it 
not  only  is  not  appealable,  but  it  has  no  binding  force  whatever.  The  statate 
provides  for  an  action  in  the  Court  of  Claims  for  the  proceeds  of  cotton. 

An  action  involves  the  idea  of  a  judgment,  and  in  these  cases  it  must  be  a 
judgment  for  the  proceeds  of  the  cotton. 

In  conclusion,  1  have  to  say  that  I  do  not  think  Congress  intended  to  except 
the  cotton  cases  from  the  right  conferred  in  the  act  of  March,  1863,  of  revision 
and  appeal,  nor  to  constitute  the  court  in  this  class  of  cotton  cases  a  mere  mas- 
ter in  chancery  to  ascertain  certain  facts  upon  which  another  tribunal  or  depart- 
ment is  to  found  a  judgment. 
I  am,  very  respectfully, 

E.  P.  NORTON, 
Solicitor  of  the  Court  of  Claim. 

Hon.  H.  McCuLLocH, 

Secretary  of  the  Treasury, 


Washington,  D.  C,  August  13,  1867. 
Sir  :  We  transmit  herewith  certified  judgments  of  the  Court  of  Claims  in  the 
following  cases,  in  all  of  which  we  are  attorneys  of  record,  and  hold  powers  of 
attorney,  duly  executed,  authorizing  us  to  collect  the  claims,  viz  : 

1.  Robert  Floyd  vs.  The  United  States. 

2.  J.  Smith  Speed  and  David  H.  Davis  vs.  The  United  States. 

3.  Celestine  Eslava  vs.  The  United  Sutes. 

4.  John  Silvey  vs.  The  United  States. 

5.  Robert  H.  McCroskey  vs.  The  United  States. 

6.  William  Markham  vs.  The  United  States. 

Numbers  1  and  2  are  appealed  to  the  Supreme  Court  of  the  United  State?, 
and  are  now  filed  for  the  purpose  of  drawing  interest,  in  case  they  are  affirmed, 
under  the  provisions  of  law. 

The  residue,  viz.,  Nos.  3,  4,  5,  and  6,  are  what  are  commonly  called  '*  cotton 
cases/'  decided  under  the  third  section  of  the  act  of  March  12,  1863.  These 
cases  are  now  presented  and  filed  for  immediate  payment,  which  is  hereby  for- 
mally demanded  in  each  and  every  one  of  said  cases,  Nos.  3,  4,  5,  and  6. 

The  Court  of  Claims  on  yesterday  decided  that  this  class  of  judgments  are 
not  subject  to  appeal  to  the  Supreme  Court. 

Some  question  having  arisen  as  to  the  necessity  of  further  legislation,  by  way 
of  appropria^on  of  moneys  to  pay  this  class  of  judgmento,  we  desire  to  callyonr 
attention  to  the  second  section  of  the  act  of  Congress  of  March  12,  1863,  which 
provides  that  the  proceeds  of  captured  and  abandoned  property  must  be  paid 
into  the  treasury ;  and  to  the  third  section  of  the  same  act,  which  provides  that 
claimanta  succeeding  in  the  Court  of  Claims  shall  "  receive  "  the  net  proceeds 
of  their  property. 

This  is  an  appropriation,  and  none  further  is  needed.  The  claimants  cannot 
"  receive  "  the  money  arising  from  the  sale  of  their  property,  unless  yon  are 
authorized  to  pay  it.  This  act  not  only  authorizes  but  requires  you  to  do  bo, 
and  is  in  itself  an  appropriation  of  a  specific  fund.  We  would  further  suggest, 
that  in  any  view  of  this  statute  the  question  above  suggested  cannot  practically 
arise  until  the  annual  appropriation  for  the  payment  of  judgmenta  of  the  Court 
of  Claims  shall  have  been  exhausted,  which  is  not  yet  the  case. 
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Our  powers  of  attorney  in  these  casee  wiU  be  exhibited  to  the  First  Comp- 
troller or  other  proper  officer,  aud  filed  in  due  form  and  proper  season. 
Very  respecUfally,  your  obedient  servants, 

HUGHES,  DENVER  &  PECK, 

Attorneys  for  above-named  ClaimanU, 
Hon.  Hugh  McCulloch, 

Secretary  of  the  Treasury, 


Treasury  Dbpartmbnt,  Comptroller's  Office, 

August  24,  1867. 

Sir  :  I  herewith  return  the  letter  of  Messrs.  Hughes,  Denver  &  Peck  of 
the  13th  instant,  and  the  four  copies  of  the  record  of  the  Court  of  Claims  in 
certain  "  cotton  cases"  under  the  act  approved  March  12,  1863. 

The  record  in  the  case  of  Celestine  Eslava — and  in  each  case  it  is  substantially 
the  same,  save  in  names,  numbers,  dates,  and  amounts — states : 

First,  that  the  said  Celestine  Eslava  has  proved  to  the  satisfaction  of  the  court 
that  she  was  the  bonajide  owner  of  one  hundred  and  forty-one  bales  of  cotton, 
mentioned  and  described  in  her  petition. 

Second,  the  same  cotton  was  seized  and  captured  on  or  about  the  —  day  of 
May,  1865,  at  Mobile,  in  the  State  of  Alabama,  by  the  officers  and  agents  of 
the  United  States. 

Third,  that  the  same  was  sold  in  the  manner  provided  by  law,  and  the  pro- 
ceeds of  the  said  sale,  after  deducting  all  lawful  expenses  attending  the  dispo- 
ntion  of  the  same,  were  paid  over  into  the  treasury  of  the  United  States,  where 
the  same  now  remains,  amounting  to  the  sum  of  $26,543  25. 

Fourth,  that  she,  the  said  Celestine  Eslava,  had  never  given  aid  or  comfort 
to  the  recent  rebellion  w^ged  against  the  United  States. 

Fifth,  that  she,  the  said  Celestine  Eslava,  was  and  is  legally  entitled  to  the 
said  net  proceeds  of  said  cotton  as  aforesaid  to  the  amount  aforesaid. 

Sixth,  and  the  same  are  accordingly  awarded  to  her. 

Seventh,  then  follows  an  order  that  the  derk  of  the  court  certify  the  "  find- 
ing*'  to  the  Secretary  of  the  Treasury  *'  for  payment  of  the  amount  therein  con- 
tained and  found  due  to  the  claimant." 

In  the  first,  fourth,  and  fifth  points  above  stated,  the  court  adhered  to  the  law  ; 
but  in  my  opinion,  in  assuming  to  find  and  decide  the  other  points  and  in  award- 
ing a  sum  of  money,  they  went  beyond  their  authority,  and  their  decision  on 
them  is  not  final  or  authoritative. 

In  giving  their  opinion  in  these  "  cotton  cases,"  the  court  say  "  the  entire 
power  of  this  court  over  this  property  or  its  proceeds,  and  all  their  duties  in 
reference  to  the  same,  are  conferred  and  prescribed  by  this  act."  The  first 
point  was  carried  out  by  the  seizure  and  sale  and  payment  into  the  treasury  of 
the  proceeds. 

The  second,  being  simply  questions  of  fact,  are  referred  to  this  court  for 
decision.  We  are  to  decide  three  things :  first,  that  the  claimant  was  the  owner 
of  the  nropertv  seized  and  sold  ;  second,  that  he  is  entitled  to  the  proceeds ; 
third,  tnat  he  has  neVfer  given  any  aid  or  comfort  to  the  recent  rebellion. 

No  question  either  of  law  or  of  &ct  other  than  these  three  was  submitted  to 
the  court,  and  no  power  to  find  or  assess  amounts,  render  judgments,  or  make 
awards  was  conferred. 

My  opinion  is  that  Congress  intended  to  provide  that  the  net  avails  paid  into 
the  treasury  of  property  belonging  to  owners  who  had  not  aided  the  rebellion 
should  be  paid  to  them,  being  somewhat  like  a  trust  paid  in  the  possession  of 
the  government,  upon  their  establishing  the  facts  of  ownership,  right  to  the  pro- 
ceeds, and  that  they  had  not  aided  the  rebellion.  And  these  three  facts,  nothing 
more,  were  to  be  proven  to  the  satisfaction  of  the  Court  of  Claims.    This  proof 
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being  made,  the  case  stands  like  any  other  lawful  claim  upon  the  treasury  for 
the  payment  of  which  Congress  has  provided.  The  amount  will  be  ascertained 
in  the  usual  way  and  paid  by  warrant  drawn  against  the  appropriate  fund. 
They  are  not  payable  out  of  the  appropriation  to  meet  judgnents  of  the  Court 
of  Claims,  but  upon  the  proceeds  of  the  property  set  apart  for  that  purpose  bj 
the  act  of  March  12. 

The  law  required  the  Secretary  to  keep  accounts  of  the  property  seized  and 
sold,  and  it  is  evident  Congress  intended  to  rely  upon  these  accounts  and  not 
upon  the  findings  of  the  court. 

I  am  clearly  of  the  opinion  that,  notwithstanding  the  finding  of  a  sum  by 
the  court,  the  Secretary  is  not  authorized  to  pay  it  should  it  exceed  the  net  Bum 
actually  paid  into  the  treasury.     The  latter  must  be  the  limit. 
I  am,  very  respectfully, 

R.  W.  TAYLER,  Comptroller. 

The  Secretary  of  the  Treasury. 


IN  THE  COUET  OF  CLAIMS. 
Cblestinb  Eslava  and  Others  vs.  The  United  States. 

In  the  matter  of  the  application  of  the  solicitor  for  the  allowance  of  appeals  in 

the  **  cotton  cases.*' 
Opinion  by  Casey,  C.  J. : 

The  solicitor  for  the  United  States  has  prayed  the  allowance  of  appeals  in 
these  cases  to  the  Supreme  Court  of  the  United  States.  If  I  were  in  doubt 
upon  the  right  of  appeal,  I  should  be  in  favor  of  its  allowance,  and  thus  leave 
the  Supreme  Court  to  decide  the  question.  But  that  court,  by  its  rules  and 
regulations,  made  in  pursuance  of  the  fifth  section  of  the  act  of  Congress 
approved  March  3,  1863,  requires  an  allowance  of  the  appeal  in  the  first  instance 
by  this  court,  or  its  presiding  judge  in  vacation.  This  allowance  was  made 
necessary  to  prevent  its  records  from  being  encumbered,  or  its  attention  and  time 
occupied,  with  cases  not  subject  to  its  revisionary  jurisdiction.  To  meet  this 
intention  we  must  decide,  in  the  first  place,  whether  the  appeal  will  lie.  I  am 
inclined  to  the  opinion  that  our  refusal  or  allowance  is  subject  to  the  corrective 
power  of  the  Supreme  Court,  where  we  err  in  our  judgment  on  the  matter. 

Iji  the  present  cases  I  am  clearly  uf  opinion  that  no  appeal  is  provided  by 
law.  And  my  colleague,  who  was  present  at  the  hearing  and  argument  on  the 
applica  ior,  fully  coincides  with  me  in  that  \iew. 

The  jurisdiction  conferred  by  the  act  of  March  12,  1863,  on  the  Court  of 
Claims  to  decide  on  the  right  of  parties  to  the  proceeds  of  capturi  d  and  aban- 
doned property,  is  special,  exclusive,  and  final.  When  that  act,  as  a  bill,  passed 
the  houses  of  Congress,  there  was  no  law  in  existence  allowing  appeals  from  this 
court.  That  right  was  conferred  by  the  fifth  section  of  the  act  of  March  3t 
1863  ;  and  that  right  the  Supreme  Court  held,  in  Gordon's  case,  was  annulled 
or  taken  away  by  the  fourteenth  section  of  the  same  act,  which  impliedly  con- 
ferred upon  the  Secretary  of  the  Treasury  a  right  or  power  of  revision  in  esti- 
mating for  their  payment.  This  latter  section  was,  however,  afterwards  repealed 
by  Congress  by  the  act  of  March  17,  1866,  and  the  right  of  appeal  asserted  in 
clear  and  distinct  terms. 

The  act  of  12th  March,  1863,  was  passed  by  the  two  houses  of  Congress  on 
the  same  day  that  they  passed  the  act  of  3d  March,  1863,  reorganizing  the 
Court  of  Claims.  There  is  nothing  ia  the  debates  or  proceedings  of  Congress 
which  shows  that  the  one  was  passed  with  any  reference  to  the  other,  or  any 
intention  manifested  that  the  special  cases  under  this  latter  act  should  be  subject 
to  the  general  provisions  of  the  former.  In  the  act  of  3d  March,  1863,  reor- 
ganizing this  court,  and  the  act  of  24th  February,  1865,  the  general  powers  and 
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jurisdiction  of  this  court  are  conferred  and  defined.  The  right  of  appeal  given 
in  the  fifth  section  of  the  latter  act  had  reference  only  to  the  classes  of  cases 
embraced  in  the  general  provisions  and  scope  of  these  acts.  But  in  the  act  of 
12th  March,  1862,  Congress  was  framing  and  passing  a  law  to  meet  a  particular 
and  special  exigency.  The  jurisdiction  given  in  the  cases  is  specially  limited 
and  defined.  It  evidently  was  intended  by  Congress,  in  that  act,  to  furnish  a 
mode  of  trying  and  determining  those  cases  which  should  be  perfect  an^  com- 
plete in  itself.  If  an  appeal,  therefore,  had  been  in  the  contemplation  of  Con- 
gress, it  would  have  been  provided  for  in  the  same  act.  Ours  is  a  statutory 
court.  All  its  powers,  duties,  and  jurisdiction  are  derived  from  the  express 
grants  of  Congress,  or  by  necessaiy  implication  from  the  terms  employed  ;  and 
the  right  of  appeal  from  its  decision  must  have  the  same  wan*ant. 

I  have  no  doubt  that  where  the  general  powers  and  jurisdiction  of  the  court 
are  extended  by  Congress  to  any  class  or  kind  of  cases  not  theretofore  embraced, 
without  any  special  limitations  or  restrictions,  the  right  of  appeal  would  follow 
as  a  matter  of  course.  But  not  so  in  regard  to  special  cases.  Congress  itself 
has  BO  interpreted  the  law  of  1863.  In  the  act  of  9th  May,  1866,  conferring 
special  jurisdiction  upon  this  court  to  hear  and  determine  the  claim  of  any  dis- 
bursing officer  of  the  United  States  for  relief  from  responsibility  on  account  of 
losses  by  capture  or  otherwise,  an  appeal  is  given,  in  express  terms,  to  the 
Supreme  Court. 

But  it  is  on  the  special  wording  of  the  act  of  12th  March,  1SG3,  that  I  base 
my  conclusions  :  "  Any  person  claiming  to  have  been  the  owner  of  any  such 
abandoned  or  captured  property  may,  at  any  time  within  two  years  after  the 
suppression  of  the  rebellion,  prefer  his  claim  to  the  Court  of  Claims  ;  and  on 
proof,  to  the  satisfaction  of  said  court,  of  his  ownership  of  said  property,  of  his 
right  to  the  proceeds  thereof,  and  that  he  has  never  given  any  aia  or  comfort 
to  the  present  rebellion,  to  receive  the  residue  of  such  proceeds  after  the  deduc- 
tion of  any  purchase-money  which  may  have  been  paid,  together  with  the  ex- 
pense of  transportation  and  sale  of  said  property,  and  any  other  lawful  expenses 
attending  the  disposition  thereof."  This  is  the  entire  source  and  ground  of  our 
jurisdiction  in  these  cases.  The  provision  limits  our  inquiry  into  the  specified 
matters  of  fact  designated — ^the  ownership  and  loyalty  of  the  claimant.  If 
these  be  established  by  "  proof,  to  the  satis/action  of  said  court,"  he  shall  receive 
the  residue  of  such  proceeds.  The  court  is  simply  to  inquire  into  the  existence 
or  non-existence  of  these  facts.  If  the  facts  of  ownership  and  loyalty  are 
found  in  favor  of  the  claimant,  Congress  has  declared  the  law  in  plain  and 
unequivocal  terms :  he  shall  receive  the  residue  of  the  proceeds.  Now,  the 
Supreme  Court  of  the  United  States,  in  the  rules  and  regulations  they  have 
framed  in  regard  to  appeals  from  this  court,  as  well  as  in  the  recent  case  of  De 
Groot  vs.  The  United  States,  (not  yet  reported,)  which  was  an  appeal  from  this 
court,  have  held  that  the  law  only  requires  and  authorizes  them  to  review  the 
law  as  laid  down  and  applied  by  this  court,  upon  the  facts  found  by  it ;  and 
that,  as  an  appellate  court,  they  will  not  review  the  finding  of  facts  e^nt  up  from 
and  by  this  court.  If  such  is  the  law,  there  can  be  nothing  to  appeal  from  in 
these  cases,  for  we  have  only  decided  upon  the  designated  fact^  specially  sub- 
mitted by  the  law  of  Congress. 

But  what  appears  to  me  as  conclusive  is,  that  the  act  of  Congress  requires 
that  these  facts  be  proved  "  to  the  satisfaction"  of  this  court  There  is  no  other 
standard  or  me&iiure  of  proof  prescribed ;  and  that  designated  is,  in  its  very 
nature,  incapable  of  being  reviewed  by  any  appellate  tribunal,  for  the  question 
would  be,  was  the  proof  such  as  to  satisfy  the  minds  and  consciences  of  the 
judges  of  the  Court  of  Claims  ?  Of  this  no  other  tribunal  could  judge,  and, 
therefore,  no  appeal  could  lie  from  their  decision.  With  every  desire  to  give 
the  widest  range  and  most  liberal  construction  to  the  appellate  powers  and  juris- 
diction of  the  Supreme  Court  over  ca«efi  in  this  court,  I  feel  bound  by  the  pLiin 
Ex.  Doc.  5G 4 
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letter  of  the  law,  aa  well  as  the  interpretation  given  by  the  Supreme  Court 
itself  to  the  extent  and  limitations  of  its  appellate  functions,  to  saj  that  no 
appeal  can  be  allowed  in  these  cases. 
The  appeals  are,  therefore,  refused. 


IN  THE  COURT  OF  CLAIMS. 

Celestine  Eslava  and  Others  vs.  The  United  States. 

On  motion  for  dUotoance  of  appeal. 

Opinion  of  Judge  Peck  : 

I  do  not  think  the  application  for  an  appeal  to  the  Supreme  Court  in  these 
cases,  which  are  commonly  known  as  the  "  cotton  cases,"  should  be  allowed. 

At  the  time  of  the  passage  of  the  "Act  to  provide  for  the  collection  of  aban- 
doned property,  and  for  the  prevention  of  frauds  in  insurrectioaary  districts 
within  the  United  States,''  approved  March  12, 1863,  an  appeal  from  the  decisions 
of  the  Court  of  Claims  was  not  authorized.  Hence  it  is  fair  to  presume  that  an 
appeal  from  the  decision  of  this  court,  under  the  authority  of  the  above  entitled 
act,  was  not  considered  expedient,  or  it  would  have  been  provided  for  by  it. 

The  second  section  of  this  act  directs  that  the  proceeds  of  captured  and 
abandoned  property  shall  be  paid  into  the  treasury  of  the  United  States. 

The  third  section  authorizes  any  person  claiming  to  have  been  the  owner  of 
any  such  property,  the  proceeds  of  which  have  been  paid  into  the  treasury,  at 
any  time  within  two  years  after  the  suppression  of  the  rebellion,  to  prefer  his 
claim  therefor  in  the  Court  of  Claims ;  and  on  proof  to  the  satisfaction  of  the 
court  of  three  facts,  viz :  of  his  ownership  of  the  property,  of  his  right  to  the 
proceeds  thereof,  and  that  he  had  never  given  aid  or  comfort  to  the  then  present 
rebellion,  he  should  receive  the  residue  of  the  proceeds  of  his  property,  after 
certain  deductions  therefrom  to  cover  expenses  had  been  made. 

The  proceeds  of  all  the  property  are  by  the  law  placed  in  the  treasury,  there 
to  remain,  unless  parties  can  establish  by  proof  the  above  stated  facts ;  when 
this  shall  be  done,  then  the  act  directs  that  such  part  of  the  proceeds  as  arose 
from  the  sale  of  the  property  of  a  claimant  so  bringing  himself  within  its  pro- 
tection should  be  restored  to  him. 

This  court  is  made  the  forum  for  the  ascertainment  of  the  facts  necessary  to 
be  proven  before  the  proceeds  can  be  reclaimed.  Facts  only  are  to  be  ascer- 
tained; there  are  no  legal  questions  involved;  the  statute  is  the  law  of  all  the 
cases,  and  that  is  so  plain  and  dir(>ct  as  not  to  be  the  subject  of  doubt  or  ques- 
tion. The  three  facts  being  proved  to  the  satisfaction  of  the  Court  of  Claims, 
not  to  the  satisfaction  of  any  other  court  or  person,  the  right  of  the  owner  of 
the  property  to  its  proceeds  becomes  fixed  and  absolute. 

By  the  act  the  jurisdiction  of  the  Court  of  Claims  is  not  only  made  special 
and  exclusive,  but  is  also  couclusive. 

The  judges  of  the  Court  of  Claims  do  not  require  the  instruction  of  the 
Supreme  Court  touching  the  sufficiency  of  proof.  Each  judge  must  determine 
for  himself  whether  certain  facts  have  or  have  not  been  proved  to  his  satisfaction. 

The  policy  or  propriety  of  permitting  any  of  the  inhabitauts  of  the  insurrec- 
tionary States  to  recover  the  proceeds  of  their  property,  captured  or  abandoned, 
is  a  matter  with  which  neither  this  nor  an  appellate  tribunal  has  anything  to  do. 
The  legislative  department  has  considered  that  question  and  decided  it ;  and 
decided*  aUo,  that  the  Court  of  Claims  should  be  the  place  (probably  with  the 
expectation  that  abuses  of  the  statute  would  thereby  be  prevented)  where  cer- 
tain facts  should  be  ascertained,  preliminary  to  a  restoration  of  the  proceeds. 
This  the  court  has  done  with  careful  sciutiny.  Congress,  from  its  general 
knowledge  of  the  action  of  the  human  mind,  doubtless  knew  that  one  judge  might 
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more  ea^ilj  become  satisfied  than  another  of  anj  fact ;  and  hence  that  body 
might  have  required  that  a  satisfaction  hy  proof  should  be  produced  on  the 
zoind  of  a  score  of  courts  before  a  right  to  a  reclamation  of  proceeds  should  be 
recognized ;  bat  it  did  not ;  and  as  the  enactment  stands,  the  finding  of  this 
court  most  also  stand,  as  in  full  compliance  with  it. 

in  appeal,  if  allowed,  would  vex  the  claimant  without  benefiting  the  gov- 
eroment.  Delay  is  not  needed  t«  procure  the  proceeds,  for  they  are  supposed 
to  be  io  the  treasury,  where  the  law  directs  they  should  be  placed,  subject  to 
the  rights  of  the  claimants  when  those  rights  have  been  ascertained. 

Appeals  from  this  court  can  only  be  heard  in  the  Supreme  Court,  under  such 
rfgdations  as  that  court  shall  choose  to  make;  and  that  court  has  already 
anoounced,  by  its  rules,  that  it  will  not  re-examine  the  evidence,  but  will  only 
consider  the  ultimate  facts  or  propositions  which  this  court  shall  report  to  it  as 
foaud  in  the  nature  of  a  special  verdict.  If  an  appeal  were  allowed,  wo  should, 
of  coarse,  report  that  the  three  facts  essential  to  a  right  of  recovery  have  been 
foand  here.  When  this  shall  have  been  done,  what  good  can  result  from  allow- 
ing an  appeal?  The  Supreme  Court  might  say,  if  it  should  disregard  its  rules 
and  re-examioe  the  proofs,  that  we  were  mistaken  in  our  conclusions ;  but  it 
probablj  would  not  say,  whatever  its  own  convictions  might  be,  that  we  had  not 
been  convinced. 

The  solicitor  urges  that  by  the  fifth  section  of  the  act  reorganizing  this  court 
an  appeal  lies  in  these,  as  in  all  other  cases.  I  think  not ;  but  if  so,  the  appeal 
ii  rabject  to  existing  regulations,  and  these  preclude  the  idea  that  the  appellate 
court  will  revise  our  judgments  where  facts  alone  are  involved.  But  I  am 
.satisfied  that  the  jurisdiction  conferred  upon  this  court  in  these  **  cotton  cases" 
id  special;  by  which  we  are  to  ascertain  certain  facts,  upon  the  finding 
of  vbich  the  judgment  necessarily  follows,  and  our  finding  in  the  premises 
eiclndes  any  other  conclusion. 

The  solicitor  also  insists  that  an  appeal  will  lie  under  the  provisions  of  the 
"Act  in  rehition  to  the  Court  of  Claims,*'  approved  March  17,  1866.  This  act 
relates,  in  matters  of  appeal,  to  judgments  theretofore  rendered,  and  has  no 
bearing  npon  these  cases. 

^Vhat  this  court  requires  of  the  claimants,  and  the  views  taken  by  the  judges, 
of  the  act  approved  12th  March,  1863,  are  so  well  and  clearly  stated  by  the 
cb:ef  justice,  in  his  opinion  delivered  when  these  judgments  were  announced, 
that  1  shall  not  repeat  them.  Nothing  would  be  gained  by  doing  so,  nor  can  I 
add  force  or  clearness  to  the  statement. 


JttdgmenU  of  court.        Proceed*  fouud  by 
the  TrcBS.  Dep't. 

J  W.  Carmalt $8,751  62  $8,532  83 

JybflDeighen 2,960  32  2,886  32 

A.MeCroskej 5,404  05  5,404  05 

Joseph  Pnrcell 18,703  64  18,236  05 

Joseph  Mertens 3,767  6*3  3,673  49 

>  A.  CoTirtenay 3,767  68  3,673  49 

iaOeddiogs 1,101  04  1,180  77 

I'^ona 10,030  24  10,364  49 

P  JCoogan 16,820  00  16,399  50 

J^imSUvey 14,050  53  14,050  53 

».  J.  Cunningham 12,514  08  12,201  23 

Uleniae  EsUva 26,543  25  25,849  27 

jHi.Markham 3,602  70  3,602  70 

Si'jW^Bond 2,823  73  2,749  92 

131,450  58  128,804  64 

The  above  is  a  list  of  the  judgments  iu  the  Court  of  Claims,  and  the  amounts 
piid  by  the  Secretary  as  th^  true  proceeds  of  the  specific  property  reclaimed. 
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E. — SiiUment  sUoicintr  the  entire  receipts  and  disbursements  of  agents  of  the  Treasury  Dtfv: 

fT&cuAs  c} 


NaTje  utd  sig.  Lcy. 


•Si 

go 


_^ ! 

Wro.  P.  MeUen,  first  agoncy  - i$5,321,107 11 

T,  C.  Calllcot,  first  agency* ' 

J.  n.  DUlin.  flwt  agency* I       57,033  66 

II.  M.  Buckley,  first  agency* i  820  00 

S.  B.  Eaton,  fint  agencyt 15,963  01 

V.  Spalding,  fint  agencyt | 

J.  B.  Brownlow,  flnit  agencyt.  -" 

i\  A.  Fuller,  first  agencyt i 

W.  W.  Orme,  second  agency* j  ?    oj  nofi  1 4 

D.  G.  Bamitz,  second  agency* '5        ' 

J.  M.  Tomeny,  second  agencyt | 

B.  F.  Tnttle.'second  agencyt 

W.  M.  Fishback.  second  agencyt 1  239  53 

B.  H.  Campbell,  second  agencyt 
C  A.  Montross,  second  agencyt . 
H.  Jobnston,  second  agencyt ... 

B.  F.  Flanders,  third  agency* 1     t>56,265  96 

O.  H.  Burbridge,  third  agency* ;         1,117  44 

J.  F.  Richardson,  third  agencyt 

W.  A.  P.  Dillingham,  third  agencyt 

a.  S.  Dennison,  fourth  agency* I  936  27 

(J.  W.  Dent,  fourth  agency* ' 

S.  Gamoge,  fourth  agencyt | 

A.  O.  Browne,  fifth  agency* ;       12,297  07 

David  Heaton,  sUth  agency* 93,710  3 1 

H.  A.  Risley,  seventh  agency* 19,943  16 

T.  C.  Calllcot.  eighth  agency* 


P 

y, 
Hi 


o  a 

K 


1^5 


H 

QQ 
ll 


ii 


9^ 


$35,16457 1 $3.1,06624    $6I,4oJ:- 

,$10,4?3  45' ' «.MSr- 


20,80910,13,422  48 1     35.67847       2,1«< 

• 34.87324       l-Z:^:". 

1,75176 10,08471 ' 

16,17013 1 ' 

5,34231 ; 2iK-2.' 

11,41755'       31035' ' 3,3a> 

9,468  19'  85,955  89i !     43,45354      11,2955: 


I 


15,175  84       1.0i:t: 
5,55003,  18,32133' - miC" 

I     -I  nnn  mi  a  nKK  *>k.        2.04  (*-' 


5.510  92. 
3,283  25 


8,055  35 


T.  C.  A.  Dexter,  ninth  agency* I       39,945  39 

J.  M.  Tomeny,  ninth  agency* I       14, 159  51 

J.  H.  Alexander,  ninth  agencyt 31,444  17 

Capt.  A.  R.  Eddy,  Memphis.  Tenu; . .  I     474,333  34 

O.  N.  Cutler,  New  Orleans,  La^ I  4.354,068  1' 

G.  H.  EUery,  Memphis.  Tenn^ I  1,688,680  87 

G reen  Adams,  Nashville,  Tenn$ ;       54, 826  1 2 

Hiram  Barney,  New  York|| >  2,048,989  51 

Simeon  Draper,  Now  York|| 1 15,007,174  43| 


24,7^S' 

m:4c 

2,51'Ot.'' 

i4,»:i 


1,200  00 
7.818  78, 

13,76196 ' 3o,i(y.: 

' I.... [    157,01637 

42,01176197,708  84 7.19601'  749,nii:. 

14,719  80 , '      80,900  00 

9,510  43j    6,10515 

100  69     4,35126, ' 

72000 1 '        9,76000 

16,22957 : I        4,70665, 

21.63023; ' ' 

38,76159 ' I »*:.t^:< 

190,743  14,  56.281  45 |      31,911  85      UtBtJ  r 

309148  93  ' 

9l!380  24i'i4.'8iDe'95  !I!!.'I!!!I!r*'s5,499*96  "ii.iiVi 

1 1 743,»7.' 

15,383  50 ■ I    178,642621 

575  15!       390141 1      14.25789. 

;i80,6731T ! 

24.894  44, |1,000,00000 

6,23025! I    854.50000 •    l(a.3m 

'    301.04984,      82.81168' 

70,654  33 1 1 

344,01059' '    300,000  00      42.849  79 


•i4" 


25^6314' 


G.  N.  Carieton,  Memphis,  Tenn*]  ...J ' I '     84,1083^. 

H.  A.  Risley,  Washington,  D.  Cli  ...J | , 229,43734 


F.  E.  Spinner,  Washington,  D.  CTItt." 15,995.307  88, 

"'    -' ^    '      I I I ^6^535 27] 


F.  E.  Spinner,  Washington,  D.  C  ' 


157,011  :• 

790.332  ?• 

3.876  V 


Total 29,518, 041 17  1,309,650  69  613,284  96 2, 455,549  84  7,810,327  99'2,844,37l' 


MISCELLANEOUS  RECEIPTS  BY  OFFICERS  OF  THE  DEPARTMENT  AJTD  OTHERS. 


L.  B.  Brasher $435  20 

O.  O.  Kelsea 834  00 

J.  S.  Loomls 14  52 

H.  Barney 373  72 

H.  8.  Pitch,  A.  Q.  M 51,984  40 

J.  E.  Jones,  A.  Q.  M 3,405  93 

H.  S.  Sleeper,  U.  S.  A 540  00 

John  Scott,  U.S.  A 280  50 

W.  B.  Thomas 1,334  82 

W.  E.  Warden 2,000  00 

B.D.Wright 225  10 

J.  H.  Carlton.  U.  8.  A 2,14142 

W.  Woodbridge 24  70 


James  Johnson ,  $3,673  t^i 

T.  A.  Staynor '  14  70i 

P.Moody '  196  37 

G.  R,Fox  ,  29.06»8: 

J.  C.  MeFerran.  A.  Q.  M 421  « 

8.  B.Noyes •. 256  PT 

T.  C.  Severance 573  5i' 

J.  M.  Hlldt 317  79 

J.  L.  Barnwell ,  415  40! 

J.  Z.  Goodrich ,  367  C 

W.  P.  Kellogg !  9,639  91 

R.  J.  Howard 1,540  1; 

R.  Hough 832M 


Total 

Deduct  (tmount  advanced  from  United  States  treasury  and  amount  transferred  by  other  mgent»  . 

Actual  receipts 


*  6ap*g  special  agent. 


t  Ass't  special  agent. 


:  Q.  M.  U.  S.  A. 


$  Porehaaiac  Bgeet 

sails  for  property,  |L4Q  ^'* 


KOTK.— In  irost  cf  the  Acenci<'f  the  properly  cclkcfd  was  princip«Ily  shipped  to  Slneoa  Draper,  rrt'. 

&  c,  vtated  in  this  table  are  00  fo^lratloe  *  * ' 
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m&t  and  Others,  on  account  of  captured  and  abandoned  property,  and  the  disposition  of  the  net 
suck  property. 


ill 

=•      1    ft2 
t       1    ^^ 
i       1    as 

•a 

1^ 

Amount  paid  for  ex- 
penacH    of  every 
kind. 

ll 

II 
11 

< 

©  p 

ill 

Am't  depogited  a« 
internal   revenue, 
commercial  inter- 
course fees.  Si,c. 

Am't  covered  In  as 
proceeds  of  captur- 
ed and  abandoned 
property. 

Total.           • 

1 

K)  452,805  34  n  M&£S7  «\ 

1  $437,960  40 

tl,S66,084  03 
36,473  27 
25,880  39 
4,543  73 

$417,769  3f 

$2,284,334  38 

$5,452,805  34 

36  473  O' 
Jt>,0?6Z 
36,945  39 
27.79948 
16,17013 
3f».9M97 
15,09128 
175,18927 

1 

36,473  27 

\i :::; 

'  64.350  01 
1  32,166  64 
'     27,799  48 

7,178  28 
20497 

1,362  00 

i     30,043  83 

]       1,015  65 

17.796  20 

8,620  82 

4,549  44 

18,062  01 

157,016  37 

828.57192 

96,737  24 

4,000  00 

1,669  84 

8,943  03 

14,230  72 

12,163  58 

38,544  03 

35,56102 

25,337  93 

27,077  91 

485,137  77 

206.185  63 

46,667  35 

28,264  84 

88.676  55 

92,816  44 

69.728  54 

411,013  39 

1,993,380  84 

84,106  35 
259,895  60 
857,162  33 

$38.845  93 

129.076  33 

235  02 

36.945  311 

.  - . 

27,799  4H 

8',99i  85 

16,170  13 



I :.:::: 

30.000  00 
12,415  58 

6,129  27 

30.204  97 

1,313  70 

111,522  25 

15,175  84 
16,244  76 

15,091  28 



7,4rj  92 

175,169  27 

16151  45 



16,191  49 

34.04096 

34,040  06 

I'ZJOSO 

3,728  68 

12,349  feO 

23.10766 
47.2J444 
157,01637. 
1.2«.2992^ 
36.73724 
40,»g71 
5,^7595' 
13,916  27i 
35^93331 

138,953  57l 
387.989  48i 
M9,Q9809) 
143.00322. 

208,1859. 

4<l«73. 

6i«651. 

5,378  AS  61. 

2,65J.:2554. 

438^164. 

2,119,84384 

18,556  22 
29.152  43 

.... 

23  107  66 

47,214  44 



157,016  37 

TJ.243  66 

5,000  00 

59,485  87 

285,997  81 

1,252,299  28 

96,737  24 

11,433  40 
4,20611 

24,965  31 

40  398  71 

5,875  95 

4,973  24 
21,662  61 

13.916  27 

35,893  33 

9,466  65 

. 

21,630  2:{ 

100,409  54 
210,833  35 
107,805  18 
71.514  32 

138.953  57 

1V1V545  ii 

195,948  98 
31.335  19 
79,452  28 

387,939  48 

329  092  C9 

13,075  80 

143,003  22 

218,562  57 

783,152  62 

208,185  63 

46,667  35 

654,996  51 

12,803,04930 
566.203  53 

2,181,563  57 

1,015,064  78 

316,981 29 

159,056  80 
5.072  84 

146,616  39 

972,567  95 

52,261  81 

1,452;  022  51 

«6,468,657  28 

4.822,825  73 

5,378,962  61 

2,^1,725  54 

438,971  64 

n9s*i*»t 

183,582  65 

2,119,843  84 

1^-719,69627    4<»i<»(ul 

1,969.336  58 

i 

15.719.696  27 

^448  50. 
6.715,88017 

6?7,412  20'. 

I 

^ 

1 

1 
iW.?4130!.. 

1 

( 

' 

\ 

84  108  35 

106.385  98 
191.491  76 

I8V166  92 

4,203.873  77 

687,412  20 

386,448  50 

8(8,199  56 

520,932  75 

6,715,660  17 

687,412  20 

460,821  60| 

3,369,258  83 

6,546,000  95 

7,810,327  99'242-d78  3ol 

1,405,845  44 

1 

110,841  30 

110,841  3d 

■ales  of  coil 

Premium  o^ 

22,686.840  67 
2,571.090  95 

in  ai  proceeds  of  capt'd  and  aband'd  property 

'         Total  a 

25,257,931  62 

«S24»7  78{ 

I4,662,u67  78 

»^83|l>ediictamH 

Bdvanoedfrt 

wn  treas'y  and  am't  transferred  to  other  ag'ta  - 



10,265,877  83 

)Wjfl9g&'                

(4,396,189  95 

_     1                                                        1 

>sn^a  agtnt.  H  Disbtuifng  agent.  *♦  Treasurer,  U.  8.  U  Amount  deposited  as  security  in 

::$6l4e6,697  28coiii. 
"^t.  Xirir  Torlc,  for  sale,  and  the  disbursements  were  mostly  paid  from  other  sources,  so  that  the  receipts, 
^  r^mltM  tit  the  transactions  of  an  agency. 
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4aTfl  OoNGRBSS,  \  SENATE.  ( Ex.  Doc. 

2dSe$siam.'     J  \    No.  57. 


MESSAGE 

OF  THE 

PRESIDENT  OF   THE  UNITED  STATES, 


COMBfUNICATlNO 


The  only  paper  thiti/has,  been  submitted  to  him  relating  to  the  proceedings  to 
which  it  r4fers  in  the  State  of  Georgia. 


Hat  21, 1868.— Bead,  referred  to  the  Committee  on  tlie  Jadiciary,  and  ordered  to  be  printed 


To  the  Senate  and  House  of  Representatives : 

I  transmit  to  Congress  the  accompanying  document,  which  is  the  only  paper 
that  has  been  submitted  to  me  relating  to  the  proceedings  to  which  it  refers  in 
the  State  of  Greorgia. 

ANDREW  JOHNSON. 

Washington,  D.  C,  May  18,  1868. 


CONSTITDTION  OF  THE  STATE  OP  GEORGIA. 
PREAMBLE. 

We,  tbe  people  of  Georgia,  in  order  to  form  a  permanent  government,  estab- 
lish juatice,  insure  domestic  tranquillity,  and  secure  the  blessings  of  liberty  to 
ourselves  and  our  posterity,  acknowledging  and  invoking  the  guidance  of 
Almighty  God,  the  author  of  all  good  government,  do  ordain  and  establish  this 
constitution  for  the  State  of  Georgia. 

Articlb  L 
Declaration  qfjundamental  principles. 

Sbction  1.  Protection  to  person  and  property  is  the  paramount  dutj  of  gov* 
emment,  and  shall  be  impartial  and  complete. 

Sbc.  2.  All  persons  bom,  or  naturalized,  in  the  United  States,  and  resident 
in  this  State,'are  herebj  declared  citizens  of  this  State,  and  no  laws  shall  be 
made  or  enforced  which  shall  abridge  the  privileges  or  immunities  of  citizens  of 
the  United  States,  or  of  this  State,  or  deny  to  any  person  within  its  jurisdiction 
the  equal  protection  of  its  laws.  And  it  shall  be  the  dutj  of  the  general  assem- 
bly, by  appropriate  legislation,  to  protect  every  person  in  the  due  enjoyment  of 
the  rights,  privileges,  and  immunities  guaranteed  in  this  section. 

8bc.  3.  No  person  shall  be  deprived  of  life,  liberty,  or  property,  except  by 
dae  process  of  law. 

Sec.  4.  There  shall  be  within  the  State  of  Georgia  neither  slavery  nor  invol- 
untary servitude,  save  as  a  punishment  for  crime  after  legal  conviction  thereof. 

Sec.  5.  The  right  of  the  people  to  appeal  to  the  courts,  to  petition  govern- 
ment on  all  matters,  and  peaceably  to  assemble  for  the  consideration  of  any  mat- 
ter, shall  never  be  impaired. 
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2  CONSTrrUTION   OP  GEORGIA. 

Sbc.  6.  Perfect  freedom  of  religions  sentiment  shall  be  and  the  same  is  hereby 
secnred,  and  no  inhabitant  of  this  State  shall  ever  be  molested  in  penoD  or 
property  or  prohibited  from  holding  any  public  office  or  tmst  on  account  of  his 
religious  opinion ;  but  the  liberty  of  conscience,  hereby  secured,  shall  not  be  bo 
construed  as  to  excuse  acts  of  licentiousness  or  justify  practices  inconsistent  vith 
the  peace  or  safety  of  the  people. 

Sbc.  7.  £  very*  person  charged  with  an  offence  against  the  laws  shall  have 
the  privilege  and  l)enefit  of  counsel,  shall  be  furnished,  on  demand,  with  a  copj 
of  the  accusation  and  a  list  of  the  witnesses  on  whose  testimony  the  charge 
against  him  is  founded,  shall  have  compulsory  process  to  obtain  the  attendance 
of  his  own  witnesses,  shall  be  confronted  with  the  witnesses  testifying  agaiiut 
him,  and  shall  have  a  public  and  speedy  trial  by  an  impartial  jury. 

Sec.  8.  No  person  shall  be  put  in  jeopardy  of  life  or  liberty  more  than 
once  for  the  same  offence,  save  on  his  or  her  own  motion  for  a  new  trial  after 
conviction,  or  in  case  of  mis-trial.  « 

Sec.  9.  Freedom  of  speech  and  freedom  of  the  press  are  inherent  elements 
of  political  liberty.  But  while  every  citizen  may  freely  speak,  or  write,  or  print, 
on  any  subject,  he  shall  be  responsible  for  the  abuse  of  the  liberty. 

Skc.  10.  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papen, 
and  effects  against  unreasonable  searches  and  seizures  shall  not  be  violate ;  and 
no  warrant  shall  issue  but  upon  probable  cause,  supported  by  oath  or  affirma- 
tion, particularly  describing  tne  place  or  places  to  be  searched,  and  the  person 
or  things  to  be  seized. 

Sbc,  11.  The  social  status  of  the  citizen  shall  never  be  the  subject  of  legis- 
lation. 

Sec.  12.  No  person  shall  be  molested  for  his  opinions,  or  be  subject  to  anj 
civil  or  political  incapacity,  or  acquire  any  civil  or  political  advantage  in  conse- 
quence of  such  opinions. 

Sbc.  13.  The  writ  o{  habeas  corpus  shall  not  be  suspended,  unless  in  case  of 
rebellion  or  invasion  the  public  safety  may  require  it. 

Sbc.  14.  a  well-regulated  militia  being  necessary  to  the  security  of  a  free 
)eop1e,  the  right  of  the  people  to  keep  and  bear  arms  shall  not  be  infringed; 
ut  the  geneiul  assembly  shall  have  power  to  prescribe  by  law  the  manner  in 
which  arms  may  be  borne. 

Sec.  15.  The  punishment  of  all  frauds  shall  be  provided  by  law. 

Sec.  16.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed, 
nor  cruel  and  unusual  punishments  inflicted,  nor  shall  any  person  be  abused  in 
being  arrested,  whilst  under  arrest,  or  in  prison. 

Sec.  17.  The  power  of  the  courts  to  punish  for  contempt  shall  be  limited  by 
legislative  acts. 

Sec.  18.  There  shall  be  no  imprisonment  for  debt. 

Sbc.  19.  In  all  prosecutions  or  indictments  for  libel  the  truth  may  be  given 
in  evidence,  and  the  jury  shall  have  the  right  to  determine  the  law  and  the  facts. 

Sec.  20.  Private  ways  may  be  granted  upon  just  compensation  being  paid  by 
the  applicant. 

Sbc.  21.  All  penalties  shall  be  proportioned  to  the  nature  of  the  offence. 

Sbc.  22.  Whipping,  as  a  punishment  for  crime,  is  prohibited. 

Sec.  23.  No  lottery  shall  be  authorized,  or  sale  of  lottery  tickets  allowed  in 
this  State,  and  adequate  penalties  for  such  sale  shall  be  provided  by  law. 

Sbc.  24.  No  conviction  shall  work  corruption  of  blooa,  and  no  conviction  of 
treason  shall  work  a  general  forfeiture  of  estate  longer  than  during  the  life  of 
the  person  attainted. 

Sec.  25.  Treason  against  the  State  of  Georgia  shaH  consist  only  in  levying 
war  against  the  State,  or  the  United  States,  or  adhering  to  the  enemies  thereof, 
giving  them  aid  and  comfort ;  and  no  person  shall  be  convicted  of  treason  except 
on  the  testinjony  of  two  witnesses  to  the  same  overt  act,  or  his  own  eoofbs- 
sion  in  open  court. 
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.  CONSTITUTION  OF  GEOBOIA.  3 

Sbc.  26.  Laws  efaall  have  a  general  operation,  and  no  general  law,  affecting 
private  rights,  shall  be  varied,  in  any  particular  case,  bj  special  legislation, 
except  with  the  free  consent,  in  writing,  of  all  persons  to  be  affected  thereby ; 
and  no  person  under  legal  disability  to  contract  is  capable  of  such  free  consent. 

Sbc.  27.  The  power  of  taxation  over  the  whole  State  shall  be  exercised  by 
the  general  assembly  only  to  raise  revenue  for  the  support  of  government,  to 
nay  the  public  debt,  to  provide  a  general  school  fimd,  for  common  defence,  and 
tor  public  improvement ;  and  taxation  on  property  shall  be  ad  valorem  only, 
and  uniform  on  all  species  of  property  taxed. 

Sec.  28.  The  general  assembly  may  grant  the  power  of  taxation  to  county 
authorities  and  municipal  corporations,  to  be  exercised  within  their  several  terri- 
torial limits. 

Beg.  29.  No  poll-tax  shall  be  levied  except  for  educational  purposes,  and  such 
tax  shall  not  exceed  one  dollar  annually  on  each  poll. 

8bc.  30.  Mechanics  and  laborers  shall  have  liens  upon  the  property  of  their 
employers  for  labor  performed  or  material  famished,  and  the  legislature  shall 
provide  for  the  summary  enforcement  of  the  same. 

Sbc.  31.  The  legislative,  exeentive,  and  judicial  departments  shall  be  distinct ; 
and  each  department  shall  be  confided  to  a  separate  body  of  magistracy.  '  No 
person  or  collection  of  persons,  being  of  one  department,  shall  exercise  any 
power  properly  attached  to  either  of  the  others,  except  in  cases  herein  expressly 
proYided. 

Sbc.  32.  Legislative  acts  in  violation  of  this  constitution,  or  the  Constitution; 
of  the  United  States,  are  void,  and  the  judiciary  shall  so  declare  tfiem. 

Sbc.  33.  The  State  of  Georgia  shall  ever  remain  a  member  of  the  American 
Union ;  the  people  thereof  are  a  part  of  the  American  nation ;  every  citizen^ 
thereof  owes  paramount  allegiance  to  the  Constitution  and  government  of  the- 
United  States,  and  no  law  or  ordinance  of  this  State,  in  contravention  or  sub- 
version thereof,  shall  ever  have  any  binding  force. 

Article  II. 
Franchise  and  elections. 

Section  I.  In  all  elections  by  the  people,  the  electors  shall  vote  by  ballot. 

Sec.  2.  Every  male  person  bom  in  the  United  States,  and  every  male  person* 
who  has  been  naturalized,  or  who  has  legaUy  declared  his  intention  to  become  ■ 
a  citizen  of  the  United  States,  21  years  old,  or  upward,  who  shall  have  resided 
in  this  State  six  months  next  preceding  the  election,  and  shall  have  resided  30  > 
days  in  the  county  in  which  he  offers  to  vote,  and  shall  have  paid  all  taxes 
which  may  have  been  required  of  him,  and  which  he  may  have  had  an  oppor- 
tunity of  paying,  agreeably  to  law,  for  the  year  next  preceding  the  election, 
(except  as  hereinafter  provided,)  shall  be  deemed  an  elector ;  and  every  male 
citizen  of  the  United  States,  of  the  age  aforesaid,  (except  as  hereinafter  provided,) 
who  may  be  a  resident  of  the  State  at  the  time  of  the  adoption  of  this  consti* 
tution,  shall  be  deemed  an  elector,  and  shall  have  all  the  rights  of  an  elector,  as 
aforesaid  :  Provided^  That  no  soldier,  sailor,  or  marine  in  the  military  or  naval 
service  of  the  United  States  shall  acquire  the  rights  of  an  elector  by  reason  of 
being  stationed  on  duty  in  this  State ;  and  no  person  shall  vote,  who,  if  chal- 
lenged, shall  refuse  to  take  the  following  oath  : 

I  do  swear  that  I  have  not  ffiven,  or  received,  nor  do  I  expect  to  give,  or  receive,  any 
money,  treat,  or  other  things  of  value,  bv  which  mj  vote,  or  any  vote,  is  affected,  or  expected! 
to  be  affected,  at  this  election,  nor  have  I  given  or  promised  any  reward,  or  made  any  threat^ 
by  which  to  prevent  any  person  from  voting  at  this  election. 

Sbc.  3.  No  person  convicted  of  felony  or  larceny  before  any  court  of  this 
State,  or  of  or  in  the  United  States,  shall  be  eligible  to  anv  office  or  appointment. 
of  honor  or  trust  within  this  State,  unless  he  shall  have  been  pardoned.. 
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4  CONSTITUTION  OF  OEOROU. 

Sec.  4.  No  person  who  is  the  holder  of  any  public  moneys  shall  be  eligible 
to  any  office  in  this  State,  until  the  same  is  accounted  for  and  paid  into  the 
treasury. 

Sbc.  5.  No  person  who,  after  the  adoption  of  this  constitution,  being  a  reei* 
dent  of  this  State,  shall  engage  in  a  duel  in  this  State,  or  elsewhere,  or  shall 
send  or  accept  a  challenge,  or  be  aider  or  abettor  to  such  duel,  shall  vote  or  hold 
office  in  this  State ;  and  every  such  person  shall  also  be  subject  to  sudi  pun- 
ishment as  the  law  may  prescribe. 

Sbc.  6.  The  general  assembly  may  provide  from  time  to  time  for  the  legii- 
tration  of  all  electors,  but  the  following  classes  of  persons  shall  not  be  permit- 
ted to  register,  vote,  or  hold  office :  let.  Those  who  shall  have  been  conTieted 
of  treason,  embezzlement  of  public  funds,  malfeasance  in  office,  crime  pnnieh- 
able  by  law  with  imprisonment  in  the  penit^ntiaryt  or  bribery.  2d.  Idiots  or 
insane  persons. 

Sbc.  7.  Electors  shall,  in  all  cases  except  treason,  felony,  or  breach  of  the 
peace,  be  privileged  from  arrest  for  five  days  before  an  election,  during  the  elec* 
tion,  and  two  days  subsequent  thereto. 

Sbc.  8.  The  sale  of  intoxicating  liquors  on  days  of  election  is  prohibited. 

Sbc.  9.  Returns  of  election  for  all  civil  officers  elected  by  the  people,  who 
are  to  be  commissioned  by  the  governor,  and  also  for  the  members  of  the  gen- 
eral assembly,  shall  be  made  to  the  secretary  of  state,  unless  otherwise  provided 
by  law. 

Sec.  10.  The  general  assembly  shall  enact  laws  giving  adequate  protection  to 
electors  before,  during,  and  subsequent  to  elections. 

Sbc.  11.  The  election  of  governor,  members  of  Congress,  and  of  the  general 
assembly,  after  the  year  1868,  shall  commence  on  the  Tuesday  after  ihe  first 
Monday  in  November,  unless  otherwise  provided  by  law. 

Article  III. — Legislative. 

Sbction  I. 

I.  The  legislative  power  shall  be  vested  in  a  general  assembly,  which  Bhall 
consist  of  a  senate  and  house  of  representatives,  and,  until  otherwise  directed, 
the  members  thereof,  after  the  first  election,  shall  be  elected,  and  the  retnms 
of  the  election  made  as  now  prescribed  by  law. 

II.  The  members  of  the  senate  shall  be  elected  for  four  years,  except  dat 
the  members  elected  at  the  first  election  from  the  twenty -two  senatorial  dis- 
tricts numbered  in  this  constitution  with  odd  numbers,  shall  only  hold  their 
office  for  two  years.  The  members  of  the  house  of  representatives  shall  he 
elected  for  two  years.  The  election  for  members  of  the  general  assembly  shsU 
begin  on  Tuesday  aft«r  the  first  Monday  in  November  of  every  second  year 
except  the  first  election,  which  shall  be  within  sixty  days  after  the  adjourn- 
ment of  this  convention ;  but  the  general  assembly  may  by  law  change  the  time 
of  election,  and  the  members  shall  hold  until  their  successors  are  elected  and 
qualified. 

III.  The  first  meeting  of  the  general  assembly  shall  be  within  ninety  days 
after  the  adjournment  of  this  convention,  after  which  it  shall  meet  annually  on 
the  second  Wednesday  in  January,  or  on  such  other  day  as  the  general  assem- 
bly may  prescribe.  A  majority  of  each  house  shall  constitute  a  quomm  to 
itraiisact  business ;  but  a  smaller  number  may  adjourn  from  day  to  day  and 
^compel  the  presence  of  its  absent  members  as  each  house  may  provide.  No 
«es8ion  of  the  general  assembly,  after  the  second  under  this  constitution,  shall 
continue  longer  than  forty  days,  unless  prolonged  by  a  vote  of  two-thirde  of 
each  branch  thereof. 

IV.  No  person  holding  a  military  commission,  or  other  appointment  or  office, 
having  any  emolument  or  compensation  annexed  thereto,  unaer  this  State  or  the 
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United  States,  or  either  of  tbem,  except  jastices  of  tbe  peace  and  officers  of  the 
militia,  nor  any  defaulter  for  public  money,  or  for  any  legal  taxes  required  of 
him,  shall  have  a  seat  in  either  house ;  nor  shall  any  senator  or  representative, 
after  his  qualification  as  such,  be  elected  by  the  general  assembly  or  appointed 
by  the  governor,  either  with  or  without  the  advice  and  consent  of  the  senate, 
to  any  office  or  appointment,  having  any  emolument  annexed  thereto,  during  the 
time  for  which  he  shall  have  been  elected. 

y.  The  seat  of  a  member  of  either  house  shall  be  vacated  on  his  removal 
from  the  district  from  which  he  was  elected. 

Section  II. 

I.  There  shall  be  forty-four  senatorial  districts  in  this  State,  composed  each 
of  three  contiguous  counties,  from  each  of  which  districts  one  senator  shall  be 
chosen.  Until  otherwise  arranged,  as  hereinafter  provided,  the  said  districts 
shall  be  constituted  as  follows  : 

The  first  district  of  Ohatham,  Bryan,  and  Effingham. 

The  second  district  of  Liberty,  Tatnall,  and  Mcintosh. 

The  third  district  of  Wayne,  Pierce,  and  Appling. 

The  fourth  district  of  Glynn,  Camden,  and  Oharlton. 

The  fifth  district  of  Goffee,  Ware,  and  Clinch. 

The  sixth  district  of  Echols,  Lowndes,  and  Berrien. 

The  seventh  district  of  Brooks,  Thomas,  and  Colquitt. 

The  eighth  district  of  Decatur,  Mitchell,  and  Miller. 

The  ninth  district  of  Early,  Calhoun,  and  Baker. 

The  tenth  district  of  Dougherty,  Lee,  and  Worth. 

The  eleventh  district  of  Clay,  Randolph,  and  Terrell. 

The  twelfth  district  of  Stewart,  Webster,  and  Quitman. 

The  thirteenth  district  of  Sumter,  Schley,  and  Macon. 

The  fourteenth  district  of  Dooly,  Wilcox,  and  Pulaski. 

The  fifteenth  district  of  Montgomery,  Telfair,  and  Irwin. 

The  sixteenth  district  of  Laurens,  Jx>hnson,  and  Emanuel. 

The  seventeenth  district  of  Bullock,  Scriven,  and  Burke. 

The  eighteenth  district  of  Richmond,  Glascock,  and  Jefferson. 

The  nineteenth  district  of  Taliaferro,  Warren,  and  Greene. 

The  twentieth  district  of  Baldwin,  Hancock,  and  Washington. 

The  twenty-first  district  of  Twiggs,  Wilkinson,  and  Jones. 

The  twenty-second  district  of  Bibb,  Monroe,  and  Pike. 

The  twenty-third  district  of  Houston,  Crawford,  and  Taylor. 

The  twenty-fourth  district  of  Marion,  Chattahoochee,  and  Muscogee. 

The  twenty-fifth  district  of  Harris,  Upson,  and  Talbot. 

The  twenty-sixth  district  of  Spaulding,  Butts,  aad  Fayette. 

The  twenty-seventh  district  of  Newton,  Walton,  and  Clarke. 

The  twenty-eighth  district  of  Jasper,  Putnam,  and  Morgan. 

The  twenty-ninth  district  of  Wilkes,  Lincoln,  and  Columbia. 

The  thirtieth  district  of  Oglethorpe,  Madison,  and  Elbert. 

The  thirty-first  district  of  Hart,  i^anklin,  and  Habersham. 

The  thirty-second  district  of  White,  Lumpkin,  and  Dawson. 

The  thirty-third  district  of  Hall,  Banks,  and  Jackson. 

The  thirty-fourth  district  of  Gwinnett,  DeKalb,  and  Henry. 

The  thirty-fifth  district  of  Clayton,  Fulton,  and  Cobb. 

The  thirty-sixth  district  of  Meriwether,  Coweta,  and  Campbell. 

The  thirty-seventh  district  of  Troup,  Heard,  and  Carroll. 

The  thirty-eighth  district  of  Haralson,  Polk,  and  Paulding. 

The  thirty-ninth  district  of  Cherokee,  Milton,  and  Forsyth. 

The  fortieth  district  of  Union,  Towns,  and  Rabun. 

The  forty-first  district  of  Fannin,  Gilmer,  and  Pickens. 
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The  forty-second  district  of  Bartow,  Floyd,  and  Chattooga. 

The  forty-third  district  of  Murray,  Whitfield,  and  Gordon. 

The  forty-fourth  district  of  Walker,  Dade,  and  Catoosa. 

If  a  new  county  he  estahlished  it  shall  he  added  to  a  district  which  it 
adjoins,  and  from  which  the  larger  portion  of  its  territory  is  taken.  The  sen** 
torial  districts  may  he  changed  by  the  general  assembly,  but  only  at  the  first 
session  after  the  publication  of  each  census  by  the  United  States  govemment, 
and  their  number  shall  not  be  increased. 

II.  The  senators  shall  be  citizens  of  the  United  States,  who  hare  attained 
the  a^e  of  twenty-five  years,  and  who,  aft»r  the  first  election  nnder  this  con- 
stitution, shall  have  been  citizens  of  this  State  for  two  years,  and  for  one  year 
resident  of  the  district  from  which  elected. 

III.  The  presiding  officer  of  the  senate  shaU  be  styled  the  president  of  the 
senate,  and  shall  be  elected  viva  voce  from  the  senators. 

lY.  The  senate  shall  have  the  sole  power  to  try  impeachments.  When  sit- 
ting for  that  purpose,  the  members  shul  be  on  oath  or  affirmation,  and  shall  be 
presided  over  by  one  of  the  judges  of  the  supreme  court,  selected  for  that  purpose 
by  a  viva  voce  vote  of  the  senate;  and  no  person  shall  be  convicted  without  the 
concurrence  of  two-thirds  of  the  members  present  Judgments  in  cases  of 
impeachment  shall  not  extend  further  than  removal  from  office  and  disqualifi- 
cation to  hold  and  enjoy  any  office  of  honor,  trust,  or  profit  within  this  State; 
but  the  party  convicted  shall,  nevertheless,  be  liable  and  subject  to  indictment, 
trial,  judgment,  and  punishment  according  to  law. 

Sbction  III. 

I.  The  house  of  representatives  shall  consist  of  one  hundred  and  seventy- 
five  representatives,  apportioned  as  follows:  to  the  six  largest  counties,  to  wit: 
Chatham,  Richmond,  Fulton,  Bibb,  Houston,  and  Burke,  three  representatives 
each ;  to  the  thirty -one  next  largest,  to  wit :  Bartow,  Columbia,  Cobb,  Coweta, 
Clarke,  Decatur,  Dougherty,  Floyd,  Gwinnett,  Greene,  Hancock,  Harris,  Jef- 
ferson, Lee,  Muscogee,  Monroe,  Meriwether,  Morgan,  Macon,  Newton,  Ogle- 
thorpe, Pulaski,  Bimdolph,  Sumter,  Stewart,  Troup,  Thomas,  Talbot,  Wash- 
ington, Wilkes,  and  Warren,  two  representatives  each ;  and  to  the  remaining 
ninety-five  counties,  one  representative  each. 

II.  The  above  apportionment  may  be  changed  by  the  general  assembly  after 
each  census  by  the  United  States  government,  but  in  no  event  shall  the  aggre- 
gate number  of  representatives  be  increased. 

III.  The  representatives  shall  be  citizens  of  the  United  States  who  have  at- 
tained the  age  of  21  years,  and  who,  after  the  first  election  nnder  this  constitu- 
tion, shall  have  been  citizens  of  this  State  for  one  year,  and  for  six  months  resi- 
dent of  the  counties  from  which  elected. 

lY .  The  presiding  officer  of  the  house  of  representatives  shall  be  styled  the 
speaker  of  tne  house  of  representatives,  and  shall  be  elected  viva  voce  from  the 
body. 

y.  The  house  of  representatives  shall  have  the  sole  power  to  impeach  all 
persons  who  shall  have  been  or  may  be  in  office. 

yi.  All  bills  for  raising  revenue,  or  appropriating  money,  shall  originate  in 
the  house  of  representatives,  but  the  senate  may  propose  or  concur  in  amend- 
ments, as  in  other  bills. 

Suction  IV. 

I.  Each  house  shall  be  the  judge  of  the  election  returns  and  analifications  of 
its  members,  and  shall  have  power  to  punish  them  for  disorderly  behavior,  or 
misconduct,  by  censure,  fine,  imprisonment,  or  expnlsion ;  but  no  member  shall 
be  expelled,  except  by  a  vote  of  two-thirds  of  the  house  from  which  he  is 
expelled. 
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n.  Eacb  house  may  punish,  hj  impriBonment,  not  extending  beyond  the 
session,  any  person,  not  a  member,  who  shall  be  guilty  of  a  contempt  by  any 
disorderly  behavior  in  its  presence,  or  who,  during  the  session,  shall  threaten 
injury  to  the  person  or  estate  of  any  member  for  anything  said  or  done  in  either 
house,  or  who  shall  assault  any  member  going  to  or  returning  therefrom,  or  who 
shall  rescue  or  attempt  to  rescue  any  person  arrested  by  order  of  either  house. 

III.  The  members  of  both  houses  shall  be  free  from  arrest  during  their  attend- 
ance on  the  general  assembly,  and  in  going  to  or  returning  therefrom,  except  for 
treason,  felony,  larceny,  or  breach  of  the  peace;  and  no  member  shall  be  liable 
to  answer  in  any  other  place  for  anything  spoken  in  debate  in  either  house. 

IV.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish  it  imme- 
diately after  its  adjournment.  The  yeas  and  nays  of  the  members  on  any  ques- 
tion snail,  at  the  desire  of  one-fifth  of  the  members  present,  be  entered  on  the 
journal.  The  original  journal  shall  be  preserved,  after  publication,  in  the  office 
of  the  secretary  of  state,  but  there  shall  be  no  odier  record  thereof. 

Y.  Every  bUl,  before  it  shall  pass,  shall  be  read  three  times,  and  on  three 
separate  days,  in  eflch  house,  unless  in  cases  of  actual  invasion  or  insurrection. 
Nor  shall  any  law  or  ordinance  pass  which  refers  to  more  than  one  subject-matter, 
or  contains  matter  different  from  what  is  expressed  in  the  title  thereof. 

VI.  All  acts  shall  be  signed  by  the  president  of  the  senate  and  the  speaker 
of  the  house  of  representatives ;  and  no  bill,  ordinance,  or  resolution,  intended 
to  have  the  effect  of  a  law,  which  shall  have  been  rejected  by  either  house,  shall 
be  again  proposed  during  the  same  session,  under  the  same  or  any  other  title, 
without  the  consent  of  two-thirds  of  the  house  by  which  the  same  was  rejected. 

VII.  Neither  house  shall  adjourn  for  more  than  three  days,  nor  to  any  other 
place,  without  the  consent  of  the  other;  and  in  case  of  disagreement  between 
the  two  houses  on  a  question  of  adjournment,  the  governor  may  adjourn  either 
or  both  of  them. 

VIII.  The  officers  of  the  two  houses,  other  than  the  president  and  speaker, 
shall  be  a  secretary  of  the  senate,  and  clerk  of  the  house,  and  an  assistant  for 
each ;  a  journalizing  clerk,  two  engrossing  and  two  enrolling  clerks  for  each 
house,  and  the  number  shall  not  be  increased  except  by  a  vote  of  the  house. 
And  their  pay,  as  well  as  the  pay  and  mileage  of  the  members,  shall  be  fixed 
by  law. 

IX.  Whenever  the  constitution  requires  a  vote  of  two-thirds  of  either  or  both 
houses  for  the  passing  of  an  act  or  resolution,  the  yeas  and  nays  on  the  passage 
thereof  shall  be  entered  on  the  journal,  and  all  votes  on  confirmations,  or  refuatus 
to  confirm  nominations  to  office  by  the  governor,  shall  be  by  yeas  and  nays, 
and  the  yeas  and  nays  shall  be  recorded  on  the  journal. 

^.  Every  senator,  or  representative,  before  taking  his  seat,  shall  take  an 
oath,  or  affirmation,  to  support  the  Constitution  of  the  United  States,  and  of 
this  State ;  that  he  has  not  practiced  any  unlawful  means,  directly  or  indi- 
rectly, to  procure  his  election,  and  that  he  has  not  given,  or  offered,  or  prom- 
ised, or  caused  to  be  given,  or  offered,  or  promised,  to  any  person,  any  money, 
treat,  or  thing  of  value,  with  intent  to  affect  any  vote,  or  to  prevent  any  person 
voting  at  the  election  at  which  he  was  elected. 

Section  V. 

I.  The  general  assembly  shall  have  power  to  make  all  laws  and  ordinances, 
consistent  with  this  constitution,  and  not  repugnant  to  the  Constitution  of  the 
United  States,  which  they  shall  deem  necessary  and  proper  for  the  welfare  of 
the  Sute. 

II.  The  general  assembly  may  alter  the  boundaries  of,  or  lay  off  and  establish 
new  counties,  or  abolish  counties,  attaching  the  territory  thereof  to  contiguous 
counties ;  but  no  new  county  shall  be  established  except  by  a  vote  of  two-thirds 
of  each  house ;  nor  shall  any  county  be  abolished  except  by  a  vote  of  two-thirds 
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of  eacb  house,  and  after  the  qualified  voters  of  the  county  shall,  at  an  eleetba 
held  for  the  purpose,  so  decide. 

Section  VL 

I.  No  money  shall  be  drawn  from  the  treasury  except  by  appropriation  made 
by  law ;  and  a  regular  statement  and  account  of  the  receipt  and  ezpenditnre  of 
all  public  money  shall  be  published  from  time  to  time,  and,  also,  with  the  laws 
passed  by  each  session  of  the  general  assembly. 

II.  No  vote,  resolution,  law,  or  order,  shall  pass,  granting  a  donation,  or  gra- 
tuity, in  favor  of  any  person,  except  by  the  concurrence  of  two-thirds  of  each 
branch  of  the  general  assembly,  nor,  by  any  vote,  to  a  sectarian  oorporation,  or 
association. 

III.  No  law  or  section  of  the  code  shall  be  amended  or  repealed  by  mere  ref- 
erence to  its  title,  or  to  the  number  of  the  section  in  the  code,  but  the  amending 
or  repealing  act  shall  distinctly  and  fully  describe  the  law  to  be  amended  or 
repealed,  as  well  as  the  alteration  to  be  made  ,*  but  this  clause  shall  be  con- 
strued as  directory,  only  to  the  general  assembly. 

lY .  No  law  shall  be  passed  by  which  a  citizen  shall  be  compelled  against  bia 
consent,  directly  or  indirectly,  to  become  a  stockholder  in,  or  contribute  to,  any 
railroad  or  work  of  public  improvement,  except  in  the  case  of  the  inhabitants  of 
a  corporate  town  or  city.  In  such  cases,  the  general  assembly  may  permit  the 
corporate  authorities  to  take  such  stock,  or  make  such  contribution,  or  engage 
in  such  work,  after  a  majority  of  the  qualified  voters  of  such  town  or  city,  vot- 
ing at  an  election  held  for  the  purpose,  shall  have  voted  in  favor  of  the  same ; 
but  not  otherwise. 

v.  The  general  assembly  shall  have  no  power  to  grant  corporate  powers  and 
privileges  to  private  companies,  except  to  banking,  insurance,  railroad,  canal, 
navigation,  mining,  express,  lumber,  manufacturing,  and  telegraph  companies; 
nor  to  make,  or  change,  election  precincts ;  nor  to  establish  bridges  or  ferries ; 
nor  to  change  names  or  legitimate  children ;  but  it  shall  prescribe,  by  law,  the 
manner  in  which  such  powers  shall  be  exercised  by  the  courts.  But  no  charter 
for  any  bank  shall  be  granted  or  extended,  and  no  act  passed  authorizing  the 
suspension  of  specie  payments  by  any  bank,  except  by  a  vote  of  two-thirds  of 
the  general  assembly.  The  general  assembly  shall  pass  to  law  making  the 
State  a  stockholder  in  any  corporate  company ;  nor  shall  the  credit  of  the  State 
be  granted  or  loaned  to  aid  any  company  without  a  provision  that  the  whole 
property  of  the  company  shall  be  bound  for  the  security  of  the  State,  prior  to 
any  other  debt  or  lien,  except  to  laborers ;  nor  to  any  company  in'Vhich  there 
is  not  already  an  equal  amount  invested  by  private  persons ;  nor  for  any  other 
object  than  a  work  of  public  improvement.  No  provision  in  this  constitution 
for  a  two-thirds  vote  of  both  hojases  of  the  general  assembly  shall  be  constrned 
to  waive  the  necessity  for  the  signature  of  the  governor,  as  in  any  other  eases, 
except  in  the  case  of  the  two-thirds  vote  required  to  override  the  veto. 

Article  IV. — ExecuHve. 
Section  I. 

I.  The  executive  power  shall  be  vested  in  a  governor,  who  shall  hold  bis 
office  during  the  term  of  four  years,  and  until  such  time  as  a  successor  shall  be 
chosen  and  qualified.  He  shall  have  a  competent  salary,  established  by  law, 
which  shall  not  be  increased  or  diminished  during  the  period  fbr  which  he  shall 
have  been  elected ;  nor  shall  he  receive  within  that  period  any  other  emdnmeot 
from  the  United  States,  or  either  of  them,  or  from  any  foreign  power. 

II.  After  the  first  election,  the  governor  shall  be  elected  ouadrennially,  by 
the  persons  qualified  to  vote  for  members  of  the  general  assemoly,  on  the  Tues- 
day after  the  first  Monday  in  November,  until  such  time  be  altered  by  law , 
which  election  shidl  be  held  at  the  places  of  holding  general  elections  in  the  se  v- 
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erti  counties  of  thk  State,  in  the  same  manner  as  is  prescribed  for  the  election 
of  members  of  the  general  assembly.  The  returns  for  every  election  of  governor, 
after  the  first,  shall  be  sealed  np  by  the  managers,  separately  from  other  returns, 
and  directed  to  the  president  of  the  senate  and  speaker  of  the  house  of  represen- 
tatives, and  transmitted  to  his  excellency  the  governor,  or  the  person  exercising 
the  duties  of  governor  for  the  time  being,  who  shall,  without  opening  the  said 
returns,  cause  the  same  to  be  laid  before  the  senate  on  the  day  after  the  two 
houses  shall  have  been  organized ;  and  they  shall  be  transmitted  by  the  senate 
to  the  house  of  representatives.  The  members  of  each  branch  of  the  general 
assembly  shall  convene  in  the  representative  hall,  and  the  president  of  the  sen- 
ate and  the  speaker  of  the  house  of  representatives  shall  open  and  publish  the 
returns  in  the  presence  of  the  general  attsembly ;  and  the  person  having  the  ma- 
jority of  the  whole  number  of  votes  given  shall  be  declared  duly  elected  governor 
of  this  State ;  but  if  no  person  have  such  majority,  then  from  the  two  persons 
having  the  highest  number  of  votes,  who  shall  be  in  life,  and  shall  not  decline 
an  election  at  the  time  appointed  for  the  legislature  to  elect,  the  general  assem- 
bly shall  immediately  elect  a  governor  viva  voce  ;  and  in  all  cases  of  election  of 
a  governor  by  the  general  assembly,  a  majority  of  the  votes  of  the  members 
present  shall  be  necessary  for  a  choice.  Contested  elections  shall  be  determined 
by  both  houses  of  the  general  assembly,  in  such  manner  as  shall  be  prescribed 
bylaw. 

III.  No  person  shall  be  eligible  to  the  office  of  governor  who  shall  not  have 
been  a  citizen  of  the  United  States  fifteen  years,  and  a  citizen  of  this  State  six 
years,  and  who  shall  not  have  attained  the  age  of  thirty  years. 

lY.  In  case  of  the  death,  resignation  or  disability  of  the  governor,  the  presi- 
dent of  the  senate  shall  exerdse  the  executive  powers  of  the  government  until 
such  disability  be  removed  or  a  successor  is  elected  and  qualified.  And  in  case 
of  the  death,  resignation,  or  disability  of  the  president  of  the  senate,  the  speaker 
of  the  house  of  representatives  shall  exercise  the  executive  powers  of  the  gov- 
ernment until  the  removal  of  the  disability  or  the  election  and  qualification  of  a 
governor.  The  general  assembly  shall  have  power  to  provide  by  law  for  fiUing 
unexpired  terms  by  a  special  election. 

V.  The  governor  shall,  b^ore  he  enters  on  the  duties  of  his  office,  take  the 
following  oath  or  affirmation  :  "I  do  solemnly  swear  (or  affirm,  as  the  case  may 
be)  that  I  will  faithfully  execute  the  office  of  governor  of  the  State  of  Georgia, 
and  will,  to  the  best  of  my  abilities,  preserve,  protect,  and  defend  the  constitution 
thereof,  and  the  Constitution  of  the  United  States  of  America." 

Section  II. 

I.  The  governor  shall  be  commander-in-chief  of  the  army  and  navy  of  this 
State  and  of  the  militia  thereof. 

II.  He  shall  have  power  to  grant  reprieves  and  pardons,  to  commute  penal- 
ties, and  to  remit  any  part  of  a  sentence  for  offences  against  the  State,  except 
in  cases  of  impeachment. 

III.  He  shall  issue  writs  of  election  to  fill  all  vacancies  that  happen  in  the 
senate  or  house  of  representatives,  and  shall  have  power  to  convoke  tne  general 
assembly  on  extraordinary  occasions,  and  shall  give  them,  from  time  to  time, 
information  of  the  state  of  the  Commonwealth,  and  recommend  to  their  con- 
sideration such  measures  as  he  may  deem  necessary  and  expedient. 

IV.  When  any  office  shall  become  vacant  by  death,  resignation,  or  otherwise, 
the  governor  shall  have  power  to  fill  such  vacancy,  unless  otherwise  provided 
by  law ;  and  persons  so  appointed  shall  continue  in  office  until  a  successor  is 
appointed,  agreeably  to  the  mode  pointed  out  by  this  constitution,  or  by  law,  in 
pursuance  thereof. 
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y.  A  person  once  rejected  hj  the  senate  shall  not  be  reappointed  bj  the 
governor  to  the  same  office  daring  the  same  session,  or  the  recess  thereafter. 

VI.  The  governor  shall  have  me  revision  of  all  bills  passed  by  both  hooflei 
before  the  same  shall  become  laws,  but  two-thirds  of  each  house  maj  pass  a 
law,  notwithstanding  his  dissent,  and  if  anj  bill  should  not  be  returned  by  the 
governor  within  five  days  (Sunday  excepted)  after  it  has  been  presented  to 
him,  the  same  shall  be  a  law,  unless  the  general  assembly,  by  their  adjourn- 
ment, shall  prevent  its  return.  He  may  approve  any  appropriation  and  disap- 
prove any  other  appropriation  in  the  same  bill,  and  the  latter  shall  not  be 
effectual  unless  passed  by  two-thirds  of  each  house. 

VII.  Every  vote,  resolution,  or  order,  to  which  the  concurrence  of  both  houses 
may  be  necessary,  except  on  a  question  of  election,  or  adjournment,  shall  be 
presented  to  the  governor,  and  before  it  shall  take  effect  be  approved  by  him, 
or,  being  disapproved,  shall  be  re-passed  by  two-thirds  of  each  house,  according 
to  the  rules  and  limitations  prescribed  in  case  of  a  bill. 

VIII.  There  shall  be  a  secretary  of  state,  a  comptroller  general,  a  treasniCT, 
and  surveyor  general,  elected  by  the  general  assembly,  and  they  shall  hold  their 
offices  for  the  like  period  as  the  governor,  and  shall  have  a  competent  salary, 
which  shall  not  be  increased  or  diminished  during  the  period  for  which  they 
shall  have  been  elected.  The  general  assembly  may,  at  any  time,  consolidate 
any  two  of  these  offices,  and  require  all  the  duties  to  be  discharged  by  one  officer. 

IX.  The  great  seal  of  the  State  shall  be  deposited  in  the  office  of  the  secre- 
tary of  state,  and  shall  not  be  affixed  to  any  instrument  of  writing  but  by  order 
of  the  governor,  or  general  assembly;  and  that  now  in  use  shall  be  the  great 
seal  of  the  State  ui^til  otherwise  provided  by  law. 

X.  The  governor  shall  have  power  to  appoint  his  own  secretaries,  not  exceed- 
ing two  in  number,  unless  more  shall  be  authorized  by  the  general  assembly. 

Article  V. — Judiciary, 
Section  I. 

I.  The  judicial  powers  of  this  State  shall  be  vested  in  a  supreme  court,  supe- 
rior courts,  courts  of  ordinary,  justices  of  the  pea<ft,  commissioned  notaries  pub- 
lic, and  such  other  courts  as  have  been  or  may  be  established  by  law. 

Section  II. 

I.  The  supreme  court  shall  consist  of  three  judges,  two  of  whom  shall  con- 
stitute a  quorum.  When  a  majority  of  the  judges  are  disqualified  Arom  decid- 
ing any  case,  by  interest  or  otherwise,  the  governor  shall  designate  certain 
judges  of  the  superior  courts  to  sit  in  their  stead.  At  the  first  appointment  of 
judges  of  the  supreme  court  under  this  constitution,  one  shall  be  appointed  for 
four  years,  one  for  eight  years,  and  one  for  twelve  years  ;  but  all  subsequent  • 
appointments,  except  to  fill  unexpired  terms,  shall  be  for  the  term  of  twelve 
years. 

II.  The  supreme  court  shall  have  no  original  jurisdiction,  but  shall  be  a  court 
alone  for  the  trial  and  correction  of  errors  from  the  superior  courts  and  from  the 
city  courts  of  Savannah  and  Augusta,  and  such  other  like  courts  as  may  be 
hereafter  established  in  other  cities  ;  and  shall  sit  at  the  seat  of  government  at 
such  times  in  each  year  as  shall  be  prescribed  by  law,  for  the  trial  and  deter- 
mination of  writs  of  error  from  said  superior  and  city  courts.  The  days  on 
which  the  cases  from  the  several  circuits  and  city  courts  shall  be  taken  up  by 
the  court  shall  be  fixed  by  law. 

III.  The  supreme  court  shall  dispose  of  every  case  at  the  first  or  second 
term  after  such  writ  of  error  is  brought ;  and  in  case  the  plaintiff  in  error  shall 
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not  be  prepared  at  the  first  term  to  prosecnte  the  case,  unless  preveDted  by 
providential  cause,  it  shall  be  stricken  from  the  docket,  and  the  judgment  below 
shall  stand  affirmed.  In  any  case  the  court  may,  in  its  discretion,  withhold  its 
judgment  until  the  next  term  after  the  same  is  argued. 

IV.  When  only  two  judges  sit  in  any  case,  and  they  disagree,  the  judgment 
below  shall  stand  affirmed. 

Sbction  hi. 

I.  There  shall  be  a  judge  of  the  superior  courts  for  each  judicial  circuit  He 
may  act  in  other  circuits  when  authorized  by  law.  At  the  first  appointment  of 
such  judges  under  this  constitution,  one-half  of  the  number  (as  near  as  may  be) 
shall  be  appointed  for  four  years,  and  the  other  half  for  eight  years ;  but  all 
subsequent  appointments,  except  to  fill  unexpired  terms,  shall  be  for  the  term 
of  eight  years. 

II.  The  superior  courts  shall  have  exclusive  jurisdiction  in  cases  of  divorce ; 
in  criminal  CHses,  where  the  offender  is  subjected  to  loss  of  life  or  confinement 
in  the  penitentiary;  in  cases  respecting  titles  to  land  and  equity  cases,  except 
as  hereinafter  provided  ;  but  the  general  assembly  shall  have  power  to  merge 
the  common  law  and  equity  jurisdiction  of  said  courts.  Said  courts  shall  have 
jurisdiction  in  all  other  civil  cases,  except  as  hereinafter  provided.  They  shall 
have  appellate  jurisdiction  in  all  such  cases  as  may  be  provided  by  law  ;  they 
shall  have  power  to  correct  errors  in  inferior  judicatories,  by  writ  of  certiorarif 
which  shall  only  issue  on  the  sanction  of  the  judge;  and  to  issue  writs  of  man- 
damus, prohibition,  ^cire  facias,  and  all  other  writs  that  may  be  necessary  for 
carrying  their  powers  fully  into  effect,  and  shall  have  such  other  powers  as  shall 
be  conferred  on  them  by  law. 

III.  There  shall  be  no  appeal  from  one  jury  in  the  superior  courts  to  another, 
bat  the  court  may  ^rant  new  trials  on  legal  grounds.  The  court  shall  render 
judgment  without  uie  verdict  of  a  jury  in  all  civil  cases  founded  on  contract, 
where  an  issuable  defence  is  not  filed  on  oath. 

IV.  The  superior  courts  shall  sit  in  each  county  not  less  than  twice  in  each 
jtBi,  at  such  times  as  have  been  or  may  be  appointed  by  law. 

Section  IV. 

I.  Until  the  general  assembly  shall  otherwise  direct,  there  shall  be  a  district 
judge  and  a  district  attorney  for  each  senatorial  district  in  this  State. 

II.  The  district  judge  shall  have  jurisdiction  to  hear  and  determine  all  offences 
not  paniflhable  with  death  or  imprisonment  in  the  penitentiary ;  and  it  shall  be 
the  duty  of  the  district  attorney  to  represent  the  State  in  all  cases  before  the 
district  judge. 

III.  The  district  judge  shall  sit  at  stated  times,  not  less  than  once  in  each 
month  in  each  county  in  his  district  for  the  trial  of  offences,  and  at  such  other 
times  as  the  general  assembly  may  direct. 

IV.  Offences  shall  be  tried  before  the  district  judge  on  a  written  accusation 
founded  on  affidavit ;  said  accusation  shall  plainly  set  forth  the  offence  charged, 
and  shall  contain  the  name  of  the  accuser,  and  be  signed  by  the  district  attorney. 

V.  There  shall  be  no  jury  trial  before  the  district  judge  except  when 
demanded  by  the  accused,  in  which  case  the  jury  shall  consist  of  seven. 

VI.  Such  civil  jurisdiction  may  be  conferred  on  the  district  judges  as  the 
general  assembly  may  direct. 

VII.  The  district  judges  and  attorneys  shall  hold  their  offices  for  a  period  of 
four  years,  and  shall  receive  for  their  services  such  stated  compensation  in  their 
respective  districts  as  may  be  provided  by  law,  but  in  no  event  shall  their  com- 
pensation be  in  anywise  dependent  on  fines,  forfeitures,  or  costs. 
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Section  V. 

I.  The  powers  of  a  coart  of  ordinary  and  of  probate  shall  be  vested  in  in 
ordinary  for  each  county,  from  whose  decision  there  may  be  an  appeal  to  the 
superior  court,  under  regulations  prescribed  by  law. 

II.  The  courts  of  ordinary  shall  have  such  powers  in  relation  to  roads, 
bridges,  ferries,  public  buildings,  paupers,  county  officers,  county  funds  and 
taxes,  and  other  matters,  as  shall  be  conferred  on  them  by  law. 

III.  The  ordinary  shall  hold  his  office  for  the  term  of  four  years,  and  until 
bis  successor  is  elected  and  qualified. 

Sbction  VI. 

I.  There  shall  be  in  each  district  one  justice  of  the  peace,  whose  official  term, 
except  when  elected  to  fill  an  unexpired  term,  shall  be  four  years. 

II.  The  justices  of  the  peace  shall  have  jurisdiction,  except  as  hereinafter 
provided,  in  all  civil  cases  where  the  principal  sum  claimed  does  not  exceed  one 
nundred  dollars,  and  may  sit  at  any  time  for  the  trial  of  such  cases ;  but  in  cases 
where  the  sum  claimed  is  more  than  fifty  dollars,  there  may  be  an  appeal  to  tiie 
superior  court,  under  such  regulations  as  may  be  nrescribed  by  law. 

III.  There  shall  be  no  appeal  to  a  jury  from  the  decision  of  a  justice  of  the 
peace,  except  as  provided  in  the  foregoing  paragraph. 

IV.  Notaries  public  may  be  appointed  and  commissioned  by  the  governor,  not 
to  exceed  one  for  each  militia  dbtrict,  for  a  term  of  four  years,  and  shall  be  ex 
officio  justices  of  the  peace. 

Section  VII. 

I.  There  shall  be  an  attorney  general  of  the  State,  whose  official  term,  except 
when  appointed  to  fill  an  unexpired  term,  shall  be  four  years. 

II.  It  shall  be  the  duty  of  the  attorney  general  to  act  as  the  legal  adviaer  of 
the  executive  department,  to  represent  the  State  in  all  civil  and  criminal  cases 
in  the  supreme  and  superior  courts  when  required  by  the  governor,  and  to  per- 
form sucn  other  services  as  shall  be  required  of  him  by  law. 

Section  VIII. 

I.  There  shall  be  a  solicitor  general  for  each  judicial  circuit,  whose  official 
term,  except  when  appointed  to  fill  an  unexpired  term,  shall  be  four  years. 

II.  It  shall  be  the  duty  of  the  solicitor  general  to  represent  the  State  in  all 
cases  in  the  superior  court  of  his  circuit,  and  in  all  cases  taken  up  from  his  cir- 
cuit to  the  supreme  court,  and  to  perform  such  other  services  as  shall  be  required 
of  him  by  law. 

Section  IX. 

I.  The  judges  of  the  supreme  and  the  superior  courts,  the  attorney  general, 
solicitors  gen^ul,  and  the  aistrict  judges  and  attorneys,  shall  be  appointed  by 
the  governor,  with  the  advice  and  consent  of  the  senate,  and  shall  be  removable 
by  the  governor  on  the  address  of  two-thirds  of  each  branch  of  the  general 
assembly,  or  by  impeachment  and  conviction  thereon. 

II.  Justices  of  the  peace  shall  be  elected  by  the  legal  voters  in  their  respect* 
ive  districts,  and  shall  be  commissioned  bv  the  governor.  They  shall  be 
removable  on  conviction  for  malpractice  in  office. 

Section  X. 

I.  The  judges  of  the  supreme  and  superior  courts  and  the  attorney  and  solici- 
tors general  shall  have,  out  of  the  State  treasury,  adequate  and  honorable  sala* 
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lies  on  the  specie  basis,  which  shall  not  be  increased  or  diminished  during  their 
continuance  in  office.  The  district  judges  and  district  attomeys  shall  receive, 
oat  of  the  treasuries  of  the  several  counties  of  their  districts,  adequate  compen- 
sation, on  the  specie  basis,  which  shall  not  be  increased  or  diminished  during 
their  term  of  omce ;  but  said  judges  shall  not  receive  any  other  perquisites  or 
emoluments  whatever  from  parties  or  others  on  account  of  any  dutj  required 
of  them. 

II.  The  general  assembly  shall  provide  for  the  equitable  apportionment  of  the 
oompeosation  of  the  district  judges  and  attomeys  between  the  counties  compos- 
ing their  districts,  and  shall  require  the  moneys  arising  from  fines  and  forfeitorea 
in  the  district  courts  to  be  paid  into  the  treasuries  thereof. 

III.  No  person  shall  be  judge  of  the  supreme  or  superior  courts,  or  attorney 
general,  unless  at  the  time  of  his  appointment  he  shall  have  attained  the  age  of 
thirty  years,  and  shall  have  been  a  citizen  of  this  State  three  years,  and  have 
piacttoed  law  for  seven  years. 

Bbction  XL 

L  No  total  divorce  shall  be  granted  except  on  the  concurrent  verdicts  of  two 
juries.  When  a  divorce  is  granted,  the  jury  rendering  the  final  verdict  shall 
detennine  the  rights  and  disabilities  of  the  parties,  subject  to  the  revision  of  the 
court. 

Section  XII. 

I.  Divorce  cases  shall  be  tried  in  the  county  where  the  defendant  resides,  if  a 
resident  of  this  State. 

n.  Criminal  cases  shall  be  tried  in  the  county  where  the  crime  was  commit- 
ted, except  cases  in  the  superior  courts  when  the  presiding  judge  is  satisfied 
that  an  impartial  jury  cannot  be  obtained  in  such  county. 

III.  Gases  respecting  titles  to  land  shall  be  tried  in  the  county  where  the 
land  lies,  except  where  a  single  tract  is  divided  by  a  county  line,  in  which  case 
the  superior  court  of  either  county  shall  have  jurisdiction. 

lY.  Equity  cases  shall  be  tried  in  the  county  where  a  defendant  resides  against 
whom  substantial  relief  is  prayed. 

y.  Suits  against  joint  obligors,  joint  promisors,  copartners,  or  joint  trespas- 
sers, residing  in  different  counties,  may  be  tried  in  either  county. 

yi.  Suits  against  the  maker  and  indorser  of  promissory  notes,  or  other  like 
instruments,  residing  in  different  counties,  shall  be  tried  in  the  county  where  the 
maker  resides. 

yil.  All  other  cases  shall  be  tried  in  the  coun^  where  the  defendant  resides. 

Section  XIII. 

I.  The  right  of  trial  by  jury,  except  where  it  is  otherwise  provided  in  this 
constitution,  shall  remain  inviolate. 

II.  The  general  assembly  shall  provide  by  law  for  the  selection  of  upright 
and  intelligent  persons  to  serve  as  jurors.  There  shall  be  no  distinction  between 
the  classes  of  persons  who  compose  grand  and  petit  juries.  Jurors  shaU  receive 
adequate  compensation  for  their  services,  to  be  prescribed  by  law. 

Section  Xiy. 

I.  The  courts  heretofore  existing  in  this  State  styled  inferior  courts  are  abol- 
ished, and  their  unfinished  busioess,  and  the  duties  of  the  justices  thereof,  are 
transferred  to  such  tribunals  as  the  general  assembly  may  designate. 
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Section  XV. 

I.  The  general  assembly  shall  have  power  to  provide  for  the  creation  of 
countj  commisBioners  in  such  counties  as  may  require  them,  and  to  define  their 
duties. 

Section  XVI. 

I.  All  courts  not  specially  mentioned  by  name  in  the  first  section  of  this 
article  may  be  abolished  in  any  county,  at  the  discretion  of  the  general  assaablj, 
and  the  county  courts  now  existing  in  G^rgia  are  hereby  abolished. 

Section  XVII. 

I.  No  court  in  this  State  shall  have  jurisdiction  to  try  or  defeeniiiiie  any  mi 
against  any  resident  of  this  State  upon  any  contract  or  agreement  made  or  im- 

Slied,  or  upon  any  contract  made  in  renewal  of  any  debt  existing  prior  to  the  let 
ay  of  June,  1865;  nor  shall  any  court  or  ministerial  officer  of  this  State  hare 
authori^  to  enforce  any  judgment,  execution,  or  decree  rendered  or  issued  upon 
any  contract  or  agreement  made  or  implied,  or  upon  any  contract  in  renewu  of 
a  debt  existing  prior  to  the  1st  day  of  June,  1865,  except  in  the  following  cases : 

1.  In  suits  against  trustees,  where  the  trust  property  is  in  the  hands  of  the 
trustee,  or  has  been  invested  by  him  in  other  specific  effects  now  in  his  hands, 
and  in  suits  by  the  vendor  of  real  estate  against  the  vendee,  where  not  more 
than  one-third  of  the  purchase  money  has  been  paid,  and  the  vendee  is  in  pos- 
session of  the  land  or  specific  effects  for  which  he  has  sold  it,  and  he  refuses  to 
deliver  the  land  or  said  effects  to  the  vendor.  In  such  cases  the  courts  and  offi- 
cers may  entertain  jurisdiction  and  enforce  judgments  against  said  trust  prop- 
erty or  land  or  effects. 

2.  In  suits  for  the  benefit  of  minors  by  trustees  appointed  before  the  first 
day  of  June,  1865. 

3.  In  suits  against  corporations  in  their  corporate  capacity,  but  not  so  as  to 
enforce  the  debt  against  the  stockholders  or  officers  thereof  in  their  individual 
capacity. 

4.  In  suits  by  charitable  or  literary  institutions  for  money  loaned,  property 
(other  than  slaves)  sold,  or  services  rendered  by  such  institutions. 

5.  In  suits  on  debts  due  for  mechanical  or  manual  labor  when  the  suit  is  by 
the  mechanic  or  laborer. 

6.  In  cases  when  the  debt  is  set  up  by  way  of  defence,  and  the  debt  set  up 
exceeds  any  debt  due  by  defendant  to  plaintiff  of  which  the  courts  are  deniea 
jurisdiction. 

7.  In  all  other  cases  in  which  the  general  assembly  shall,  by  law,  give  the 
said  courts  and  officers  jurisdiction :  Provided,  That  no  court  or  officer  shall 
have,  nor  shall  the  general  assembly  give  jurisdiction  or  authority  to  try  or  gi^e 
judgment  on  or  enforce  any  debt,  the  consideration  of  which  was  a  slave  or 
slaves,  or  the  hire  thereof. 

II.  All  contracts  made  and  not  executed  during  the  late  rebellion,  with  the 
intention  and  for  the  purpose  of  aiding  and  encouraging  said  rebellion,  or  where 
it  was  the  purpose  and  intention  of  any  one  of  the  parties  to  such  contract  to 
aid  or  encourage  said  rebellion,  and  that  fact  was  known  to  the  other  party, 
whether  said  contract  was  made  by  any  person  or  corporation  with  the  State  or 
Confederate  States,  or  by  a  corporation  with  a  natural  person,  or  between  two 
or  more  natural  persons,  are  hereby  declared  to  have  been  and  to  be  illegal,  and 
all  bonds,  deeds>  promissory  notes,  bills,  or  other  evidences  of  debt,  made  or 
executed  by  the  parties  to  such  contract,  or  either  of  them,  in  connection  with 
such  illegal  contract,  or  as  the  consideration  therefor  or  in  furtherance  thereof, 
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are  hereby  declared  null  and  tfoid,  and  Bhall  be  so  held  In  all  courts  in  this  State 
when  attempt  shall  be  made  to  enforce  any  snch  contract  or  give  validity  to  any 
such  obligation  or  evidence  of  debt.  And  in  all  cases  when  the  defendant  or 
anyone  interested  in  the  event  of  the  suit  will  make  a  plea,  supported  by  his  or  her 
affidavit,  that  he  or  she  has  reason  to  believe  that  the  obligation  or  evidence  of 
indebtedness  upon  which  the  suit  is  predicated,  or  some  part  thereof,  has  been 
given  or  used  for  the  illegal  purpose  aforesaid,  the  burden  of  proof  shall  be  upon  the 
plaintiff  to  satisfy  the  court  and  jury  that  the  bond,  deed,  note,  bill,  or  other  evidence 
of  indebtedness  upon  which  said  suit  is  brought,  is  or  are  not,  nor  is  any  part  thereof, 
founded  upon  or  in  any  way  connected  with  any  such  illegal  contract,  and 
has  not  been  used  in  aid  of  the  rebellion,  and  the  date  of  such  bond,  deed,  note, 
bill,  or  other  evidence  of  indebtedness  shall  not  be  evidence  that  it  has  or  has 
not,  since  its  date,  been  issued,  transferred,  or  used  in  aid  of  the  rebellion. 

III.  It  shall  be  in  the  power  of  the  general  assembly  to  assess  and  collect 
upon  all  debts,  judgments,  or  causes  of  action  when  due,  founded  on  any  con- 
tract made  or  implied  before  the  first  day  of  June,  1865,  in  the  hands  of  any 
one  in  his  own  right,  or  as  trustee,  agent,  or  attorney  of  another,  on  or  after  the 
1st  day  of  January,  1868,  a  tax  of  not  exceeding  25  per  cent.,  to  be  paid  by 
the  creditor  on  pain  of  the  forfeiture  of  the  debt,  but  chargeable  by  him  as  to 
one-half  thereof  against  the  debtor,  and  collectable  with  the  debt :  Provided, 
That  this  tax  shall  not  be  collected  if  the  debt  or  cause  of  action  be  abandoned 
or  settled  without  legal  process,  or  if  in  judgment,  be  settled  without  levy  and 
sale:  And  provided  Jurther,  That  this  tax  shall  not  be  levied  so  long  as  the 
courts  of  this  State  shall  not  have  jurisdiction  of  such  debts  or  causes  of  action. 

Article  VI. — Education. 

I.  The  general  assembly,  at  its  first  session  after  the  adoption  of  this  consti- 
tution, shall  provide  a  thorough  system  of  general  education,  to  be  forever  free 
to  ail  children  of  the  State,  the  expense  of  which  shall  be  provided  for  by  tax- 
ation or  otherwise. 

II.  The  office  of  State  school  commissioner  is  hereby  created.  He  shall  be 
appointed  by  the  governor  with  the  consent  of  the  senate,  and  shall  hold  his 
office  for  the  same  term  as  the  governor.  The  general  assembly  shall  provide 
for  the  said  commissioner  a  competent  salary  and  necessary  clerks.  He  shall 
keep  his  office  at  the  seat  of  government. 

III.  The  poll-tax  allowed  by  this  constitution,  any  educational  fund  now 
belonging  to  this  Stat^,  except  the  endowment  of  and  debt  due  to  the  State 
University,  or  that  may  hereafter  be  obtained  in  any  way,  a  special  tax  on 
Bhows  and  exhibitions,  and  on  the  sale  of  spirituous  and  malt  liquors,  (which  the 
general  assembly  is  hereby  authorized  to  assess,)  and  the  proceeds  from  the 
commutation  for  militia  service,  are  hereby  set  apart  and  devoted  to  the  support 
of  common  schools.  And  if  the  provisions  herein  made  shall,  at  any  time,  prove 
insufficient,  the  general  assembly  shall  have  power  to  levy  such  general  tax 
upon  the  property  of  the  State  as  may  be  necessary  for  the  support  of  said 
school  sjstem.  And  there  shall  be  established,  assoon  as  practicable,  one  or 
more  common  schools  in  each  school  district  in  this  State. 

Articlr  YII. — Homestead  and  exemption. 
Section  I. 

I.  Each  head  of  a  family,  or  guardian,  or  trustee,  of  a  family  of  minor  children, 
shall  be  entitled  to  a  homestead  of  realty  to  the  value  of  $2,000  in  specie,  and 
personal  property  to  the  value  of  $1,000  in  specie,  both  to  be  valued  at  the 
time  they  are  set  apart.  And  no  court,  or  ministerial  officer  in  this  State, 
•hall  ever  have  jurisdictijn  or  authority  to  enforce  any  judgment,  decree. 


Digitized  by 


Google 


16  CONSTirUTION  OF  GEOBGU. 

or  execntion  against  said  property  so  set  apart— including  such  improTemento 
as  may  be  made  thereon,  from  time  to  time — except  for  taxes,  money  borrowed 
and  expended  in  the  improvement  of  the  homestead,  or  fi>r  the  purchase  monej 
of  the  same,  and  for  labor  done  thereon,  or  material  famished  therefor,  or 
removal  of  encumbrances  thereon.  And  it  shall  be  the  duty  of  the  general 
assembly,  as  early  as  practicable,  to  provide,  by  law,  for  the  setting  apart  and 
valuation  of  said  property,  and  to  enact  laws  for  the  full  and  complete  protec- 
tion and  security  of  the  same  to  the  sole  use  and  benefit  of  saia  families  as 
aforesaid. 

II.  All  property  of  the  wife,  in  her  possession  at  the  time  of  her  marriage, 
and  all  property  given  to,  inherited,  or  acquired  by  her,  shall  remain  her  sepa- 
rate property,  and  not  be  liable  for  the  debts  of  her  huaband. 

Articlb  VIII. 
'  Militia. 

Sec.  1.  The  militia  shall  consist  of  all  able-bodied  male  persons  between  the 
ages  of  18  and  45  years,  except  such  as  may  be  exempted  by  the  laws  of  the 
United  States  or  this  State ;  and  shall  be  organized,  officered,  armed,  equipped, 
and  trained  in  such  manner  as  may  be  provided  by  law ;  subject  to  the  para- 
mount authority  of  Congress  over  this  subject. 

Sec.  2.  Volunteer  companies  of  cavalry,  infantry,  or  artillery  may  be  formed 
in  such  manner,  and  with  such  restrictions,  as  may  be  provided  by  law. 

Sec.  3.  No  person  conscientiously  opposed  to  bearing  arms  shall  be  com- 
pelled to  do  militia  duty,  but  such  person  shall  pay  an  equivalent  for  exemption; 
the  amount  to  be  prescribed  by  law  and  appropriated  to  the  common  school  fund. 

Article  IX. 
County  qfflceri. 

I  The  county  officers  recognized  as  existing  by  the  laws  of  this  State,  and 
not  abolished  by  this  constitution,  shall,  where  not  otherwise  provided  for  in  this 
constitution,  be  elected  by  the  qualified  voters  of  their  respective  counties  or  dis- 
tricts, and  shall  hold  their  offices  for  two  years.  They  shall  be  removable  on 
convictiom  for  malpractice  in  office,  or  on  me  address  of  two-thirds  of  the  senate. 

Article  X. 
Seat  of  government. 

I.  The  seat  of  government  of  this  State,  from  and  after  the  date  of  the  ratifi- 
cation of  this  constitution,  shall  be  in  the  city  of  Atlanta,  and  the  general  assem- 
bly shall  provide  for  the  erection  of  a  new  capitol,  and  such  other  buildmgs  as 

thepublic  welfare  may  require. 

II.  The  general  assembly  shall  have  power  to  provide  for  the  temporaiy 
removal  of  the  seat  of  government  in  case  of  invasion,  pestilence,  or  oiher  emer* 
gency. 

Article  XI. 

The  laws  of  general  operation  in  force  in  this  State  are^^ 

I.  As  the  supreme  law — ^the  Constitution  of  the  United  States,  the  laws  of 
the  United  States  in  pursuance  thereof,  and  all  treaties  made  under  the  authority 
of  the  United  States. 

II.  As  next  in  authority  thereto— -this  constitution. 
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III.  In  Bubordination  to  the  foregoing — all  acts  passed  by  any  legislative  body, 
sitting  in  this  State  as  such,  since  the  19th  day  of  January,  1861,  including 
that  body  of  laws  known  as  the  code  of  Georgia,  and  the  acts  amendatory 
thereof,  or  passed  since  that  time,  which  said  code  and  acts  are  embodied  in  the 
printed  book  known  as  •*  Irwin's  Code ;"  and  also  so  much  of  the  common  and 
statute  laws  of  England,  and  of  the  statute  laws  of  Georgia,  as  were  in  force 
in  this  State  on  the  19th  day  of  December,  1860,  as  are  not  superseded  by  said 
code,  though  not  embodied  therein,  except  so  much  of  the  said  several  statutes, 
code, and  laws  as  maybe  inconsistent  with  the  supreme  law  herein  recognized, 
or  may  have  been  passed  in  aid  of  the  late  rebellion  against  the  United  States, 
or  may  be  obsolete  or  may  refer  to  persons  held  in  slavery,  which  excepted  laws 
are  inoperative  and  void  ;  and  any  future  general  assembly  shall  be  competent 
to  alter  or  repeal  (if  not  herein  prohibited)  any  portion  of  the  laws  declared  to 
be  of  force  in  this  third  specification  of  this  clause  of  this  article ;  and  if  in  any 
of  said  laws  herein  declared  of  force  the  word  "  Confederate"  occurs  before  the 
word  States,  such  law  is  hereby  amended  by  substituting  the  word  "  United" 
for  the  word  "  Confederate." 

IV.  Local  and  private  acts  passed  for  the  benefit  of  counties,  cities,  towns,  cor- 
porations, and  private  persons,  not  inconsistent  with  the  supreme  law,  nor  with 
this  constitution,  and  which  have  not  expired  nor  been  repealed,  shall  have  the 
force  of  statute  law,  subject  to  judicial  decision  as  to  their  validity  when  passed, 
and  to  any  limitations  imposed  by  their  own  terms. 

y.  All  rights,  privileges,  and  immunities  which  may  have  vested  in,  or  accrued 
to.  any  person  cr  persons,  or  corporation  in  his,  her,  or  their  own  right,  or  in  ' 
any  fidnciary  capacity,  under  any  act  of  any  legislative  body  sitting  in  this  State 
as  8uch,  or  of  any  decree,  judgment,  or  order  of  any  court,  sitting  in  this  State, 
nndef  the  laws  then  of  force  and  operation  therein,  and  recognized  by  the  people 
as  a  court  of  competent  jurisdiction,  since  the  19th  day  of  January,  1861,  shall 
be  held  inviolate  by  all  the  courts  of  this  State,  unless  attacked  for  fraud,  or 
unless  otherwise  declared  invalid  by,  or  according  to,  this  constitution. 

VI.  The  records,  dockets,  books,  papers,  and  proceedings  of  any  court  or 
office  existing  in  this  State  by  the  laws  thereof  on  the  19th  of  January,  1861,  or 
purporting  to  exist  by  said  laws,  and  recognized  and  generally  obeyed  by  the 
people,  as  such,  since  the  said  time,  and  before  the  several  courts  and  omcers 
provided  for  by  this  constitution  shall  have  gone  into  actual  operation,  shall  be 
transferred  to  the  several  courts  and  offices  of  the  same  name  and  functions  by 
this  constitution  provided  for,  and  shall  have  force  and  be  executed,  perfected , 
and  performed  therein,  and  thereby,  as  follows,  and  not  otherwise,  to  wit : 

Final  judgments,  decrees,  proceedings  and  acts  fully  executed  and  performed, 
or  not  requiring  performance  or  execution,  shall  have  full  force  and  effect  as 
though  no  interruption  had  taken  place  in  the  legal  succession  of  said  courts  and; 
offices,  except  as  herein  otherwise  provided.  Proceedings  not  final,  and  judg- 
ments and  decrees  not  fully  executed  or  performed,  shall  proceed  and  be  per- 
formed in  such  cases,  and  such  cases  only,  as  this  constitution,  or  the  laws  made 
in  pursuance  thereof,  confer  jurisdiction  and  ailthority  over  the  causes  of  actions- 
on  which  said  cases,  judgments,  decrees,  or  proceedings,  civil  or  criminal,  are 
founded  :  Provided,  That  all  said  judgments,  decrees  and  proceedings  shall  be 
subject  to  be  set  aside,  or  reversed,  or  vacated,  by  proceedings  in  the  several 
courts  having  custody  of  the  records,  as  though  they  were  the  judgments  of  said 
courts,  and  shall  be  subject  always  to  be  explained  as  to  the  meaning  of  the 
word  dollar  or  dollars,  as  used  in  the  same,  and  no  motion  for  a  new  trial,  bill 
of  review,  or  other  proceeding,  to  vacate  any  judgment,  order  or  decree,  made 
since  the  19th  of  January,  1861,  by  any  of  said  courts  for  fraud,  illegality,  or 
error  of  law,  shall  be  denied,  hy  reason  of  the  same  not  having  been  moved  in 
time :  provided  said  motion  or  application  is  made  in  12  months  from  the  adop- 
tion of  this  constitution. 
Ex.  Doc.  57 2 
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YII.  The  books,  papers  and  proceedings  of  the  inferior  courts  shall  be  trans- 
ferred to,  and  remain  in,  the  control  of  the  ordinaries,  who  shall  perform  the 
duties  of  said  courts  until  otherwise  provided  bj  law.  The  books,  papers  and 
proceedings  of  the  county  courts,  and  the  unfinished  business  thereof,  shall  be 
transferred  to  the  superior  courts,  and  the  same  shall  be  finished  and  performed 
bj  the  said  superior  courts  and  the  officers  thereof,  in  such  cases,  and  in  each 
cases  onlj,  as  the  said  courts  are,  bj  this  constitution  or  the  laws  made  in  par- 
suance  thereof,  granted  jurisdiction  over  the  subject-matter  or  debts  on  which 
said  cases  and  judgments,  civil  or  criminal,  are  founded. 

VIII.  The  cases  pending  and  the  judgments  had  and  made  in  the  city  courts 
of  Savannah  and  Augusta,  and  in  the  various  justices'  courts  in  this  State,  shall 
be  finished  and  the  judgments  performed  by  the  city  courts,  and  officers  and 
justices  provided  by  this  constitution  in  such  cases,  and  such  only,  as  by  this 
constitution  jurisdiction  is  given  to  said  courts  and  officers  over  the  causes  of 
action  on  which  they  are  founded.  • 

IX.  The  judgments  and  proceedings  of  courts,  and  acts  of  officers  within  their 
jurisdiction,  as  provided  by  law,  shall  be  valid  notwithstanding  the  judges  of 
said  courts  or  the  said  officers  were  appointed  by  the  military  authorities  of  the 
United  States,  and  any  of  said  judgments,  or  acts,  or  proceedings  made  or  done 
under  or  by  virtue  of,  or  in  accordance  with,  the  orders  of  said  military  aathor- 
ities,  duly  made,  are  as  valid  as  if  done  under  a  law  of  this  State. 

X.  These  several  acts  of  confirmation  shall  not  be  construed  to  divest 
any  vested  right,  nor  to  make  any«ct  criminal  otherwise  not  criminal,  bat  thej 
shall  be  construed  as  acts  of  peace,  and  to  prevent  injustice :  Provided,  That 
nothing  in  this  constitution  shall  be  so  construed  as  to  make  valid  any  acts 
done  by,  or  before,  any  such  de  facto  officer,  which  would,  by  legalizing  such 
acts,  render  that  criminal  which  was  not  criminal  when  done,  or  cause  any  act 
not  legally  criminal  when  done,  to  become  criminal  by  giving  validity  to  sach 
act  after  it  was  done ;  but  all  such  acts  shall  be  held  by  the  courts  to  be  noil 
and  void. 

XI.  Should  this  constitution  be  ratified  by  the  people,  and  Congress  accept 
{the  same  with  any  qualifications  or  conditions,  the  government  herein  provided 
for,  and  the  officers  elected  shall  nevertheless  exist  and  continue  in  the  exercise 
of  their  several  functions,  as  the  government  of  this  State,  so  far  as  the  same 
may  be  consistent  with  the  action  of  the  United  States  in  the  premises. 

All.  The  ordinances  of  this  convention  on  the  subject  of  the  first  election,  and 
the  first  general  asdembly,  shall  have  the  force  of  laws,  until  they  expire  by 
their  own  limitation,  and  all  other  ordinances  of  a  mere  legislative  character 
.shall  have  the  force  of  laws,  until  otherwise  provided  by  the  general  assembly. 

Abticlb  XII. 

AmendmenU  to  the  cofutitution. 

I.  This  constitution  may  be  amended  by  a  two-thirds  vote  of  two  successive 
legislatures,  and  by  a  submission  of  the  amendment  to  the  qualified  voters 
for  final  ratification.  But  the  general  assembly  shall  not  call  a  convention  of 
the  people  in  the  election  of  delegates  to  which  any  person  qualified  to  vote  by 
this  constitution  shall  be  disqualified.  And  the  representation  in  said  conven- 
tion shall  be  based  on  population.  Nor  shall  the  right  of  suffrage  ever  be  taken 
from  any  person  qualined  by  this  constitution  to  vote. 

J.  R.  PARROTT, 

President  of  the  Omventim. 
Attest:  P.  M.  SHEIBLEY, 

Secretary  of  the  ConvenUtm. 
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Atlanta,  Ga.,  March  12,  1868. 
I  hereby  certify  that  the  foregoing  ia  a  correct  copy  of  the  conBtitntion 
orduned  by  the  Georgia  constitutional  convention,  and  adopted,  as  a  whole  by 
that  body,  on  the  11th  day  of  March,  186S. 

P.  M.  SHEIBLEY, 
Secretary  of  the  Convention, 
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40th  Congbbss,  \  SENATE.  ( Ex.  Doc. 

idSwion.       S  t    No.  58. 


MESSAGE 

OP 

THE  PRESIDENT  OF  THE  UNITED  STATES, 

COBfMUNICATOfO, 

h  compliance  with  a  resalutiam  of  the  SeneUe  of  December  17,  1867,  informa- 
tim  in  reference  to  the  teizure  and  con/Ucation  of  property  under  the  act  of 
July  17,  1862,  entitled  **  An  act  to  tuppren  imurrection^  to  pun^h  treason  and 
rebeUion,  to  seize  and  confiscate  the  property  of  rebels,  and  for  other  purposes," 


Mat  21,  1868.— Ordered  to  lie  on  Uie  table  and  be  printed. 


To  the  Senate  of  the  Dinted  States  : 

I  tranemit  herewith  reports  from  the  Secretary  of  the  Treasury  and  th& 
Attorney  Greneral,  prepared  in  compliance  with  the  resolution  of  the  Senate  of 
17th  December  last,  reouesting  information  in  reference  to  the  seizure  and  con- 
fiscation of  property.  No  report  upon  this  subject  has  yet  been  received  by  me 
from  the  War  Department 

ANDREW  JOHNSON. 

Washington,  D.  C,  May  9,  1868. 


Trbasury  Department, 

January  3,  1868. 

Sir  :  In  reply  to  the  resolution  of  the  Senate  of  die  United  States  of  Decern* 
ber  17,  ultimo,  copied  below  and  referred  to  me  by  you,  in  addition  to  the  partial 
answer  transmitted  on  the  18th  ultimo,  I  have  now  the  honor  to  submit  the 
annexed  report  of  the  Solicitor  of  the  Treasury,  containing  such  information  on 
the  subject  as  the  records  of  his  office  ftimish. 

It  is  proper  also  to  state  that  the  records  of  the  Register's  office  show  an  amount 
three  times  as  large  as  stated  to  have  been  '*  received  and  covered  into  the 
treasury  on  account  of  confiscations ;"  but  it  is  supposed  that,  by  reason  of 
indeiinitcness  in  the  certificates  of  deposit,  in  conformity  with  which  the  covering 
warrants  were  issued,  the  clerk  in  charge  may  have  included  under  the  same 
head  of  *<  confiscations  under  th^  act  of  July  17, 1862,"  sums  which  were  either 
realized  as  proceeds  of  captured  or  abandoned  property  or  indefinitely  called 
confiscable.  The  history  of  such  cases  is  not  on  the  records  of  the  department* 
BespectfuUy, 

H.  McODLLOOH, 
Secretary  of  the  Treasury. 

The  PRB.SIDBNT. 
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In  thb  Srnatb  op  thb  ITnitbd  States, 

December  17,  1867. 

Retolved^  That  the  President  of  the  United  States  is  requested  to  cause  to 
be  communicated  a  copy  of  such  instructions  as  may  have  been  issued  for  the 
seizure  of  estate,  property,  money,  stocks,  credits,  and  effects  of  any  persons  bj 
virtue  of  the  act  of  July  17,  1862,  entitled  '*  An  act  to  suppress  insurrection,  to 
punish  treason  and  rebellion,  to  seize  and  confiscate  the  property  of  rebels,  and 
tor  other  purposes ;"  and  also  a  statement  of  all  moneys  received  into  the  treasaiy 
on  account  of  any  such  propertv  seized  as  aforesaid,  and  condemned  and  confis- 
cated under  the  said  act,  including  the  title  of  each  case,  the  name  of  the  origi- 
nal owner,  of  the  purchaser  under  decree  of  sale,  and  of  the  marshal,  clerk,  or 
other  officer  by  whom  respectively  the  proceeds  of  sale  in  each  case  may  have 
been  paid  into  the  ti«asury,  and  the  amount  of  money  actually  paid  in  each 
and  every  case  into  the  treasury  of  the  United  States. 

Attest:  J.  W.  FOBNET,  Secretary, 

By  w.  J.  McDonald. 


Tbbasury  Dbpartmbnt, 
SclicUar'n  Office,  December  27,  1867. 
Sir:  I  have  the  honor  to  transmit  herewith  a  report  of  such  information  as 
the  records  of  this  office  fomish,  in  answer  to  the  Senate  resolution  of  the  17th 
instant,  in  relation  to  confiscation  proceedings  under  the  act  of  July  17,  1862, 
a  copy  of  which  was  referred  to  this  office  oy  Assistant  Secretary  Cooper,  on 
the  18th  instant 

I  have  the  honor  to  be,  very  respectfully, 

H.  A.  BISLET, 
Acting  Solicitor  of  the  Treasury, 

Hon.  H.  McGuLLOCH, 

Secretary  of  the  Treasury. 


Tbbasury  Dbpartmbnt, 

December  18,  1867. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  from  you  this  morning  of 
the  Senate  resolution,  a  copy  of  which  is  enclosed,  and  to  state  that  copies  luive 
been  sent  to  the  several  bureaus  of  this  department  supposed  to  be  coenizant 
of  the  subject,  for  report  of  such  information  as  their  records  can  furnish;  also 
to  call  your  attention  to  an  executive  order  by  President  Lincoln,  dated  Novem- 
ber 13,  1862,  by  which  the  Attorney  Oeneral  of  the  United  States  was  charged 
with  the  duty  of  issuing  instructions  to  the  United  States  district  attorneys  and 
marshals  concerning  the  enforcement  of  the  confiscation  act  of  July  17, 1862, 
so  that  the  first  question  of  the  resolution  can  only  be  answered  finom  the  records 
of  his  office. 

With  the  highest  respect,  your  obedient  servant, 

H.  McOULLOCH, 
Secretary  qfthe  IVeasury. 
The  Prbsidbnt. 
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8  SEIZURE  AND   CONFISCATION  OP   PROPERTY. 

Attorney  Gbnbral's  Opficb, 
WashingUm,  December  20,  1867. 
Sir:  T  have  the  honor  to  acknowledge  the  receipt  from  you  of  a  copy  of  a 
resolution  of  the  Senate  paased  December  17,  1867,  requesting  a  "  copy  of  such 
instructions  as  may  have  been  issued  for  the  seizure  of  estate,  property,  money, 
stocks,  credits,  and  effects  of  any  persons  by  virtue  of  the  act  of  July  17,  1862, 
entitled  '  An  act  to  suppress  insurrection,  to  punish  treason  and  rebeUioDi  to 
seize  and  confiscate  the  property  of  rebels,  and  for  other  purposes,'  "  &c. 

I  transmit  herewith  a  copy  of  the  instructions  issued  under  the  act  named 
by  Mr.  Attorney  General  Bates  and  sent  to  all  the  district  attorneys  and  mar- 
shals of  the  United  States. 

With  great  respect,  sir,  your  obedient  servant, 

HENRY  STANBERY,  At(4}mey  General. 
The  Prbsidbnt. 


Attorney  Gbnbral's  Office, 

#  January  8,  1863. 

General  instructions  to  district  attorneys  and  marshals  relative  to  proceedings 
under  the  acts  of  Congress  for  confiscation. 

The  President  of  the  United  States  has  charged  the  Attorney  General  with 
the  superintendence  and  direction  of  all  proceedings  to  be  had  under  the  act  of 
Congress  of  the  17th  of  July,  1862,  and  the  act  of  August  6, 1861,  commonly 
called  the  confiscation  laws,  and  authorized  and  required  him  to  give  to  the 
attorneys  and  marshals  such  instructions  and  directions  as  he  may  find  needfal 
and  convenient  touching  all  such  seizures,  proceedings,  and  condemn ations. 

In  the  execution  of  that  duty,  I  find  it  necessary  to  give  but  a  few  prelimi- 
nary instructions  relative  to  the  seizure  of  property  with  a  view  to  condemnatioa 
under  the  law.  The  law  requires  the  proceeding  to  begin  with  seizure.  When 
onced  seize  and  properly  reported  to  the  district  attorney,  it  will  be  proceeded 
against  in  court.  Then  each  case  becomes  an  action  pending,  and  the  laws 
themselves  are  the  sufficient  instruction  to  both  the  attorney  and  the  marshal  in 
all  ordinary  cases.  If  unforeseen  difficulties  arise  in  the  progress  of  a  cause,  bo 
as  to  embarrass  the  district  attorney  or  marshal  as  to  his  mode  of  proceeding,  he 
should  report  to  this  office,  stating  the  precise  facts,  and  asking  instructions  upon 
the  point  of  his  difficulty. 

With  regard  to  the  seizure  of  property,  the  following  instructions  are  given : 

1.  All  seizures  to  be  made  by  tne  marshal  of  the  proper  district  underwritten 
authority,  to  be  given  him  by  the  district  attorney,  specifying  with  reasonable 
certainty  the  property  to  be  seized,  and  the  owner  wnose  right  is  sought  to  be 
confiscated. 

2.  When  the  marshal  has  seized  any  property  under  such  authority,  he  will, 
without  any  unnecessary  delay,  make  a  true  return  thereof  in  writing  to  the 
district  attorney. 

3.  The  district  attorney  shall  keep  in  his  office,  fairly  written  in  a  book,  a 
duplicate  or  exact  copy  of  every  such  order  of  seizure  made  by  him  and  directed 
to  the  marshal.  And  the  marshal  shall  keep  in  his  office,  fisdrly  written  in  a  book, 
a  duplicate  or  exact  cony  of  every  return  of  seizure  which  he  shall  make  to  the 
district  attorney.  And  this  as  well  for  their  own  safety  as  for  the  infoimation 
of  the  government  and  the  court. 

4.  The  issuing  of  the  order  of  seizure  is  trusted  to  the  discretion  of  the  dis- 
trict attorney ;  and  while  he  ought  to  be  vigUant  to  execute  the  law,  he  ought 
to  be  careM  to  avoid  hasty  and  improvident  seizures.    In  every  instance  he 
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ought  to  be  satisfied  that  there  is  probable  cause  for  the  seizare,  and  that  he 
has  reasonable  grounds  to  believe  that  he  can  prove  in  court  the  ^Acts  necessary 
to  warrant  the  condemnation.  For,  otherwise,  besides  the  injustice  which  may 
be  done  to  individuals,  the  government  will  be  put  to  great  expense,  and  will 
be  discredited  by  the  frequent  failure  of  its  prosecutions.  The  district  attorney 
must,  necessarily,  do  this  part  of  his  duty  upon  his  own  judgment  and  responsi- 
bility. He  is  on  the  spot,  and  has  the  means  of  knowledge,  while  this  office 
cannot  have  the  requsite  information  of  the  facts,  nor  govern  the  details  of 
prosecution  in  the  multitude  of  cases  that  will  probably  arise  in  all  the  districts 
of  the  nation. 

5.  As  to  the  manner  of  making  the  seizure,  I  can  do  little  more  now  than 
suggest  methods  of  convenience.  Where  the  State  law  directs  the  method  of 
seizure,  it  should  be  conformed  to  as  nearly  as  may  be,  consistently  with  the 
objects  of  the  acts  of  Congress.  If  the  thing  to  be  seized  be  personal  property 
it  ought  to  be  actually  seized  and  safely  kept.  If  real  estate,  the  marshal  ought 
to  seize  aU  the  right,  title,  interest,  and  estate  of  the  accused  party,  giving  notice, 
in  writing,  of  the  seizure  to  the  tenants  in  possession,  if  any.  If  stocks  or 
other  intangible  property,  the  marshal  ought  (if  there  be  no  specific  method  pre- 
scribed by  the  State  law)  to  describe  the  property  as  plainly  as  he  can  in  his 
return,  and  leave  the  court  to  determine  the  sufficiency  of  the  seizure. 

6.  I  am  credibly  informed  that,  in  various  parts  of  the  country,  property  has 
been  seized  by  military  officers  with  a  view  to  confiscation,  under  the  acts  of 
Congress.  In  all  such  cases,  when  the  military  officer  in  possession  is  willing 
to  8uri%nder  the  property  to  the  civil  authority  to  be  proceeded  against  accord- 
ing to  law,  the  mar^al  shall  receive  the  same  and  make  return  thereof  to  the 
district  attorney,  as  required  in  No.  2. 

7.  After  the  seizure  of  the  property,  the  district  attorney  will,  with  all  con- 
venient speed,  proceed  in  the  proper  court  for  the  condemnation  of  the  property 
seized. 

EDWARD  BATES,  Attorney  General. 
Ex.  Doc.  58 2 
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LETTER 


OP 


THE  SECRETARY   OF   ¥AR, 


COMMUNICATIKO, 


Im  obedience  to  law,  a  statement  of  contracts  made  by  the  quartermasters* 
department  during  the  month  of  Aprils  1868. 


Mat  26,  I^^.— Referred  to  the  Committee  on  Military  Affairs  and  the  Militia  and  ordered 

to  be  printed. 


War*  Department, 
Washington  City,  May  21,  1868. 
Sir  :  In  accordance  with  the  acts  of  Congress  approved  April  21,  1808,  and 
JxMtj  17, 1862, 1  have  the  honor  to  transmit  herewith  a  statement  of  contracts 
made  by  the  quartermasters'  department  daring  the  month  of  April,  1868,  and 
of  tliofle  not  received  in  time  to  be  included  in  previous  reports. 
Tour  obedient  servant, 

E.  M.  STANTON, 
Secretary  of  War, 
Hon.  B.  F.  Wadb, 

President  of  the  Senate, 
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LETTER 

OF 

.      THE  SECRETARY  OF  WAR, 

COMMUNICATING, 

J»  obedience  to  law,  a  itatement  ofcontracU  made  hy  the  quarterfnasten*  depart- 
ment during  the  month  of  May,  1868. 


Juirs  ]€v  ]868.~Befened  to  the  Committee  on  Bfilitaiy  Affairs  and  the  Militia  and  ordered 

to  he  printed. 


War  Dkpartmbnt, 
WaehingUm  City,  June  15,  1868. 
Sib  :  In  compliance  with  the  acts  approved  April  21, 1808,  and  JxAj  17, 1862» 
X  liarre  the  honor  to  transmit  herewith  a  statement  of  contracts  made  by  the  qnar- 
texmasteia'  department  daring  the  month  of  Maj,  1868,  and  of  those  not  receired 
m  tlnie  to  be  incladed  in  previons  reports. 

Yery  respectfoDy,  voor  obedient  servant, 

J.  M.  BOHOFIELD, 

Secretary  of  War, 
Son.  B.  F.  Wadb, 

Pretidemt  of  the  Senate. 


Digitized  by 


Google 


CONTRACTS  MAPE  BY  QUABTERMA&TEBS'  DEPABTMENT. 


00 
00 


& 


I 


I 


1 


si 


"    8   S 


1 
I  . 

■I     f  i 
■£    •:   .a 

i 


n.s3 


Cl4 


s 

i 

^    S 


'•nil 


2  tf  o  ^ 


[S'Bs 


la 

.a    • 

II 


if 

Sd43        • 


Sf 


•9%    *( 


1^ 

Ji 


•-I 


^  -■«  - 


:  1 


pd^ 


lljll 


S 


i     *    « 


o 

•T3     wa 


1^^^ 


g-3gS8gJ.Sg 


^^S 


f.2! 


:lii: 


«1„  - 
5af  ---a 


■5S  B«^? 


Pm         Pm         P^ 


1 


i 


I -I 

;3  s 


►-3 

1 


•« 

0 
d 


^ 

^ 


1^ 

3   I 
•a  - 


1 


1 

n 


«    pk 


4 

a 
tf 


3     I  J  J  J 


5   5 

|i     IS 


•^    •-»    "^ 


O        Q       O 

0        s  b  ^ 

►  a  >  jg  >  ,• 

PQ    n    G 


8f   i       2 


I 
I 


I 


I 

1 


^       Ot       to       "V 


Digitized  by 


Google 


(KMrrBACTS  MABE   BT   QUABTEBMASTEBGl    DEPABTMENT. 


I  I 


s     s 


$; 


22     2 


Digitized  by 


Google 


CONTRACTS  MADE  BT  QUABTEBlfASTfiRS    DEPARTMENT. 


I 


s 


I  i  I  i 


»0       CO       CO  ^  -^01 


I 

§ 
I 


^ 


I 


^ 


IS  1 
s^  1 

I"  ^ 


^Jig 


I 

I 


I. 


I 

a 

3 


I 


''-  I   I. 

"♦i        i;  '^  J  «  98 

§**- .5 -c  ^  »©  2  ^ 
S  2*^0  o  ©>- 

P^     Ph     (Z4     ^ 


I 

Hi 


•^         ^ 


5?     3 


'2  'a*'^  -^i  S  ® 
2  9  S  -5  ^r 


41  o  ■    Bft  oa 


isJa 


s 


^    I    5 
\  8    " 

a  wd 

s  5  - 

I.  -  • 
i  111 

ill- 


I  »^s  ^£  h^ 

Pm      fo     Pm 


^ 
^ 
-« 


U3 

I 


1 

i 

n 


g 
§ 

I 

1 

S 

I 


11* 


I 


1  1   s 

I  i  I 

la. 
a  a  a 
s   i   i   . 

a  a  a  3 


a 
1^ 


►-3 


■1.    I     :§ 


d 

1 


I 
I 


I 

1= 


s 
s 

I 


o 

1 


e 
^ 


opq  oPk  o^ 
13      3      h) 


I 

9 
a 

i 

8 


S 

< 

•a 

3 

1 

c5 


1-3      o 


I 

a 
S 

> 

< 

i 

a 

o 
O 


I 


.£3 


I 
I 


t 

a 


I 


GQ 


g     § 

a    a 
1  1 


S      ^. 


1 


8  i 


a 


o 

I 


S 


s 
3 

3 

1 


X 


5- 

s 

8 

C 


a 


J  J 


£ 


CO  C5       CO       CO 


S    !? 


§    9    S    9    9    ^    tg 


Digitized  by 


Google 


COITTRACTS  MADE  BT   QUABTBBMASTERS    DEPABTHBKT. 


o 
o 


i|SSi    %TS 


'•ii'i 


n 


pi.  I  «. 


9      S-Sl^o     VH 


s  o  ■  J?  o     * 


8 


<  a. .« . 


,iisi4|r 


^♦^s: 


e  B  P  -^  t^    .  <^^ 


^^  «<  ^  «« 

3  o  :3  o  o  -s  o  .^ 

( g  p^  g,a  g^ 


fO"^  2  2  5*     08  S  ® 

Iw^ ills  Ml 

gpt<  goo  gaf  goSg  0. 
Si     h     & 


o       -       - 
h       &<       P4 


s. 

I 

s 

I 


o 


PC 


'tis 

s 


'o 


S*     S*    .2 
O     O     >-A 


2      i    «    a    S    2 


©•     go"     1  J 


if 


s 


9    -S 

e» 

•?    fe 

=c 

Oi 

a  a 

<J 

>5     &5 

.sf 

vo-       ,0- 

h      P4 

4) 

'S 

1  1 

g 

I 


I 

I 


I*  ^  -2 

«  2  5 

§  ^  ^ 

I  I  d 

H  (S  S 


^  ^SiOko2  SkSS 


lo    S    Id    3    3 


Digitized  by 


Google 


CONTBICTS  MADE  BT  QUASTEBHASTERS  DEPABTMENT. 


a 
-■a 

§ 


i 

I 


K 

O 


I 


I 


8 
I 


g 


I    III 
date's  fe 

*l  g  r  ^ 


I 

a 


9  a 

I  ^ 

I  I 

d  d 


I 


I 


J  i 

I   I 


(i4 

1 
a 

I 


a 


I 

-3 
a 
o 


S 


Q    S 


$    g 


I 
«« 

2"8 

as 

I 

I 

1" 
I 


I 


s 

I 
I 


s 


s 

o 

OB 

s 


I      9 


i 

cy 


Digitized  by 


Google 


40th  CoNflRBSS, )  SENATE.  (Ex.  Doc. 

2d  Seuion.      \  \     No.  60. 


LETTER 


•  THE  SECRETARY  OF  THE  INTERIOR, 


COMMUNICATING 


bjormation  in  relation  to  recent  raids  and  outrages  upon  citizens  of  Texas  and 
in  the  Chickasaw  nation  by  hands  of  Indians  belonging  to  the  Kiowa  and 
Cfmanche  tribes. 


May  26,  1868.— Read  and  referred  to  the  Committee  on  Indian  AfFairs. 


Department  op  the  Interior, 

Washington,  D.  C,  May  26,  1868. 
Sir  :  I  have  the  honor  to  enclose  herewith  a  copy  of  a  communication  from 
the  Acting  Commissioner  of  Indian  Affairs,  dated  the  23d  instant,  submitting,  for 
the  examination  of  this  department,  the  accompanying  copies  of  letters  from 
Agent  Leayenworth,  relative  to  recent  raids  and  outrages  upon  citizens  of  Texas 
and  in  the  Chickasaw  nation  by  bands  of  Indians  belonging  to  the  Kiowa  and 
Comanche  tribes. 

The  attention  of  Congress  is  most  earnestly  invited  to  an  early  consideration 
of  the  subject  and  to  the  propriety,  indeed  the  urgent  necessity,  which  exists 
for  placint^  at  the  control  of  this  department  the  means  of  meeting  and  providing 
for  this  and  similar  emergencies  as  they  arise.  Occasions  in  the  Indian  service 
deoianding  prompt  and  efficient  action  arc  of  very  frequent  occurrence,  but  no 
action  can  be  taken  for  want  of  means  to  meet  the  necessary  expenses.  The 
public  interests  consequently  suffer  great  detriment,  and  much  larger  expend- 
itnres  become  necessary  to  repair  the  injury  than  would  have  been  requisite  in 
the  first  instance  to  prevent  it. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

O.  H.  BROWNING,  Secretary. 
Hon.  B.  F.  Wade, 

President  of  the  Senate  United  States, 


Department  op  the  Interior,  Oppice  op  Indiav  Afpairs, 

Washington,  D.  C,  May  23,  1868. 

Sib  :  I  Lave  the  honor  to  submit  herewith  a  copy  of  two  letters  from  Agent 
Leavenworth,  dated  23d  and  26th  ultimo,  relative  to  recent  raids  and  outrages 
npon  citizens  of  Texas  and  in  the  Chickasaw  nation  by  bands  of  Indians  belong- 
ing to  the  Kiowa  and  Comanche  tribes. 

The  agent  states  that  our  Indian  affairs  are  just  now  in  a  critical  condition, 
and  he  desires  full  power  and  the  means  to  act  in  reference  to  them.     He 
remarks  that  he  may  need  the  assistance  of  Governor  Harris,  of  the  Chickasaw* 
nation,  but  it  cannot  be  obtained  unless  rations  for  the  men  be  furnished. 
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Deeming  it  ibsportant  that  the  agent  should  proceed  to  act  promptly  in  the 
matter,  I  respectfully  recommend  that  he  be  authorized  to  accept  the  proffer  of 
the  requisite  service  that  Governor  Harris  may  be  disposed  to  make,  and,  aa  the 
department  has  no  means  on  hand  for  tlie  purchase  of  rations  for  the  men,  I 
suggest  that,  by  communicating  with  the  War  Department  upon  the  sobject,  a 
sufficiency  of  rations  might  be  obtained  from  the  military  post  of  Fort  Arbuckle. 
I  know  not  how  otherwise  they  can  be  procured,  unless  it  be  that  the  contractor 
for  providing  supplies  for  Indians  in  the  leased  district  can  be  induced  to  far- 
nish  them  under  his  contract,  in  which  case  he  would  have  to  depend  for  pay- 
ment upon  an  appropriation  to  be  made  by  Congress. 
Very  respectfully,  your  obedient  servant, 

CHARLES  E.  MIX, 

Acting  Commuiioner, 
Hon.  O.  H.  Browning, 

Secretary  of  the  Interior. 


Cherokee  Town,  C.  N.,  April  26,  1868. 
Sib  :  Just  as  I  reached  this  place,  a  few  minutes  since,  on  my  return  from  my 
visit  to  Governor  Harris,  I  met  a  messenger  with  the  enclosed  letter.  It  tellft  a 
tale  of  woe  for  those  seven  poor  little  captives,  reported,  as  I  believe,  in  Mr. 
Ward's  letter.  I  shall  not  go  to  Fort  Arbuckle,  as  I  intended,  but  reach  my 
agency  as  soon  as  possible — will  investigate  and  report  fully.  Governor  Hania 
will  do  all  in  his  power.  I  may  want  bis  assistance,  but  cannot  get  it  unless  I 
furnish  his  men  with  rations.  How  shall  I  get  them  ?  I  wish  I  had  full  power 
to  act,  not  only  with  energy,  but  means.  Our  Indian  matters  are  in  a  criiica' 
condition  j  ust  now.  Please  to  telegraph  me  via  Fort  Gibson  aud  military  express 
to  be  sent  me  on  receipt  at  Fort  Arbuckle. 
In  haste,  respectfully, 

J.  H.  LEAVENWORTH, 
United  States  Indian  Agent. 
Hon.  N.  G.  Taylor, 

Commusioner  of  Indian  Affairs. 


Kiowa  and  Comanche  Aorncy, 

Eureka  Valley,  L.  D.,  April  23,  1868. 
Dear  Colonel:  The  Kiowas  are  arriving,  women,  children,  and  all;  also, 
wild  Naconees,  and  many  others  from  the  Staked  Plains.  The  Kiowas  have 
brought  in  two  captives,  two  girls.  1  talked  with  Timber  Mountain.  He  says 
all  is  good.  'Vhey  had  seven  captives ;  five  have  died,  and  they  have  brought 
in  the  two  that  are  living.  I  think  you  should  be  here  at  this  time,  for  a  short 
period,  at  least.  I  have  no  trouble  with  the  Indians ;  the  great  difficulty  is  to 
get  something  for  them  to  eat.  I  write  this  in  advance  of  seeing  the  children,  so 
that  I  can  start  a  man  immediately  on  their  arrival  here. 

The  Indians  understand  that  I  have  sent  for  you,  and  all  wish  to  see  you. 
I  have  seen  the  children.     They  are  two  girls,  about  three  years  old,  one  of 
them  very  fair  skin,  and  pretty.     I  think  Black  Eagle  is  the  prime  mover. 
McClurken  is  going  with  Perry  Wah-soit  to  their  camps.    Mead  is  just  here 
with  a  train  of  two  wagons  goods. 
«  Yours,  truly, 

8.  J.  WALKLEY. 
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Gherokeb  Town,  C.  N., 

75  MILBS  BAST  OP  KlOWA  AND  COMANCHE  AgBNCY, 

April  23,  1868. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  on  the  1 7  th  instant,  at  Eureka 
Valley  leased  lands,  your  several  communications  dated  February  26th,  March 
5th,  6th,  and  10th,  all  on  the  subject  of  raids  and  depredations  committed,  it  is 
supposed,  by  Kiowa  and  Comanche  Indians.  My  attention,  since  my  arrival  in 
the  leased  district,  has  been  given  very  muck  to  these  subjects,  and  I  was,  be- 
fore the  receipt  of  your  instructions,  collecting  all  the  facts  possible,  so  as  to  give 
full  information  to  the  department.  On  my  arrival  here  I  found  thera  had  been 
many  outrages  committed  by  different  bands,  both  of  Kiowas  and  Gomanches, 
and  that  they  had  many  captives  and  many  stolen  horses  and  mules.  I  adopted 
such  measures  as  I  believed  the  best,  and  in  pursuance  thereof  I  am  here  on  my 
way  to  consult  with  Governor  Harris,  and  to  get  his  and  Jumper's  co-operation, 
and  if  necessary  their  assistance,  as  well  as  the  military  at  Fort  Arbuckle.  I 
have  recovered  from  the  Noconi  Gomanches  Vina  Mars,  aged  between  11  and 
12,  and  eent  her  home  to  her  friends  in  Texas ;  and  I  now  havo  with  me  a 
small  boy,  got  from  the  same  Indians,  but  whose  home  I  am  unable  to  find  out, 
as  he  will  not  or  cannot  talk  much  English,  but  I  think  his  name  is  "  Kerk- 
enalL"  This  same  band  have  a  negro  boy  who  will  be  given  up  soon.  All  the 
Gomanches,  including  the  wild  tribes  of  the  Staked  Plains,  are  in  the  vicinity  of 
Fort  Cobb,  and  some  of  them  (wild  ones)  have  visited  me  at  the  agency,  and 
their  head  chief  is  soon  to  be  in.  The  Kiowas  are  all  in  th&  same  vicinity 
except  Satanta  and  a  part  of  his  band,  who  have  gone  to  the  Arkansas,  Fort 
Dodge,  I  presume.  It  has  come  to  my  knowledge  through  the  Indians  that  he 
has  a  wbite  captive  with  his  band,  and  had  the  same  at  the  council  on  Medicine 
Lodge  creek  last  fall.  The  Kiowa  (Kicking  Bird)  thinks  he  has  given  or  will 
give  up  the  girl  at  Fort  Dodge.  I  trust  the  department  will  not  get  out  of 
patience  with  me  for  not  communicating  more  frequently.  My  labors  are  great. 
I  am  writing  in  my  ambulance,  and  cannot  take  a  copy  of  this.  After  my  visit 
to  Governor  Harris  and  Fort  Arbuckle  will  report  result. 
Very  respectfully,  your  obedient  servant, 

J.  H.  LEAVENWORTH, 

United  States  Indian  Agent. 

Hon.  N.  G.  Ta¥Lob, 

Commissioner  of  Indian  Affairs, 

P.  S. — ^The  Navajo  Indians  have  driven  all  the  Indians  from  their  strongholds 
on  the  Staked  Plains,  thereby  doing  more  good  than  all  the  army  of  the  United 
States  could  have  done.  If  it  should  cost  millions  to  make  them  comfortable 
where  they  now  are,  they  should  be  kept  there  until  removed  to  the  lands 
between  the  two  Canadians.  This  Indian  territory  is  fully  ample  for  all  the 
Indians  east  of  the  Rocky  mountains.  I  never  dreamed  of  such  a  country, 
capable  of  sustaining  its  millions.    Don't  move  the  Navajoes  yet. 
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MESSAGE 


OF  THE 


PRESIDENT  OF  THE  UMTED  STATES, 


COMMUNICATING 


A  report  fr<nn  the  Secretary  of  State^  accompanied  by  a  despatch  from  the  act- 
ing United  States  consul  in  charge  of  the  United  States  legation  in  Costa 
Rica^  in  relation  to  a  new  port  at  Tivioes,  in  the  Gulf  of  Nicoya^  on  the 
Pacific  coast. 


JCNE  2,  J 866.— Read,  referred  to  the  Committee  on  Forei(pi  Belatioue,  aud  ordered  to  be 

printed. 


To  the  Senate  of  the  United  States  : 

I  communicate,  for  the  consideration  of  the  Senate,  a  report  from  the  Secie- 
tarj  of  State,  accompanied  by  a  copj  of  a  despatch  recently  received  from  the 
acting  United  States  consul  in  chaise  of  the  legation  at  San  Jos^,  Gosta  Rica. 

ANDKEW  JOHNSON. 

Washington,  June  2,  1868. 


Department  op  State, 
Washington,  June  1,  1868. 

I  have  the  honor  to  lay  before  you  a  copy  of  a  despatch  of  the  8th  of  May, 
which  has  been  receired  from  Mr.  A.  Morrell,  acfing  consul  in  charge  of  the  United 
States  legation  in  Gosta  Bica.  This  paper  brings  to  our  notice  the  fact  that  the 
goTemment  of  Gosta  Rica  earnestly  desires  to  open  a  new  port  at  Tivives,  in 
the  gulf  of  Nicoya,  on  the  Pacific  coast.  Such  a  port  would  not  only  be  very 
useful  to  the  republic  of  Gosta  Rica,  but  it  would  also  become  very  important 
to  our  own  national  commerce.  The  republic  of  Gosta  Rica  does  not  possess 
the  means  requisite  to  make  the  desired  survey ;  it  therefore  applies  to  this  gov- 
ernment to  lend  the  services  of  a  ship  of  war,  with  proper  engineers  to  make 
the  survey. 

I  should  at  any  time,  under  any  circumstances,  recommend  that  this  request 
be  granted.  I  do  so  now,  however,  with  the  more  confidence,  because  I  am 
satisfied  that  if  the  United  States  declines  the  request,  the  same  application  will 
then  be  preferred  to,  and  promptly  granted  by,  some  one  of  the  European  com- 
mercial powers. 

Respectfully  submitted. 

WILLIAM  U.  SEWARD. 

The  President. 
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2  NEW  PORT  AT   TIVIVES. 

No.  10.1  Lbqation  of  thb  Unitbd  States, 

San  Jose,  Costa  Rica,  May  8, 

SiK:  I  have  the  honor  to  enclose  herewith  a  brief  oatltne  of  the  messa^  of 
the  President  of  Costa  Rica  addressed  to  Congress  on  the  opening  of  the  seseion. 
May  Ist.     I  also  send  jou  by  this  mail  a  printed  copy  of  the  message  ia  fall 

This  government,  in  view  of  the  urgent  necessity  for  adopting  some  adequate 
measures  for  diminishing  the  excessive  cost  of  transportation  of  the  coffee  crop 
to  a  port  of  shipment,  propose  to  open  a  new  port  at  a  place  called  Tivives,  io 
the  gulf  of  Nicoya,  situated  some  twenty  miles  less  distant  from  the  coffee  pro- 
ducing districts  than  Puntas  Arenas,  and  accessible  by  a  much  easier  roate,  to 
whicha  road  can  be  made  that  will  avoid  all  the  high  mountains  and  deep  ravines 
now  traversed  with  great  difficulty,  and  with  such  easy  gradients  as  to  admit  of 
double  the  present  quantity  being  hauled  by  a  given  number  of  cattle,  and  in 
much  lees  time  ;  provided  the  harbor,  after  a  careful  survey  by  competent  hydro- 
graphers,  shall  prove  to  be  suitable. 

But,  owing  to  the  entire  absence  in  this  country  of  persons  capable  of  making; 
the  necessary  surveys,  and  considering  the  little  reliance  to  be  placed  on  the 
reports  of  hired  engineers  from  abroad,  it  is  proposed  to  solicit  the  executioD  of 
the  work  from  some  one  of  the  nations,  viz,,  the  United  States,  England  aoi 
France,  having  squadrons  in  the  Pacific ;  it  being  presumed,  perhaps  with  re^:wu. 
that  it  would  be  an  employment  not  only  appropriate,  but  likewise  agreeable  ;> 
them. 

Much  interest  is  felt  in  this  subject,  not  only  by  the  government,  but  by  th- 
leading  capitalists,  and  indeed  by  all  who  are  interested  in  the  exports  and  imporL' 
of  the  country,  which  include^^  both  producers  and  merchants  ;  aad  I  am  avir^ 
that  the  government  by  last  mail  instructed  their  minister  at  Washington  to  soz- 
gest  the  matter  to  our  government,  the  first  to  which  it  addresses  itself,  but  foil* 
ing  to  receive  there  the  assistance  desired,  they  will  then  address  themselves  ^^ 
one  ef  the  other  nations  named. 

Such  being  the  case,  and  showing,  as  it  does,  that  this  government  regards  ou-s 
as  its  first  and  most  reliable  friend,  I  trust  it  will  be  found  practicable  and  coq- 
venient  to  comply  with  the  desire  indicated,  and  to  detail  a  vessel  of  war  i'^t 
the  purpose.  Independent  of  other  and  weightier  considerations,  the  receptinu 
which  would  be  given  to  the  commander  of  such  a  vessel  here  could  not  fail  t'^ 
enhance  the  cordial  relatiims  already  existing  between  this  country  aad  ouro«rj.| 

As  you  are  already  aware,  this  administration  is  very  desirous  of  celebrat'md 
a  treaty  of  reciprocity  with  the  United  States,  and  I  think  it  a  matter  whidv 
deserves  serious  consideration.  We  ought  to  supply  a  greater  part  of  the  waaU 
of  these  countries,  but,  under  present  circumstances,  oar  manafactnrers  eaonoi 
compete  with  those  of  Europe.  Under  a  reciprocity  with  this  country,  (and  ibi 
other  Central  American  States  would  soon  follow,)  not  only  an  extensive  marke 
would  be  opened  for  our  manufactures,  but  a  great  amount  of  surplus  capital 
would  find  employment  here.  The  new  port  of  Limon  wonld  at  once  be  utilized 
a  road  from  there  to  the  interior  would  immediately  be  constructed ;  adequt^ 
inducements  would  offer  themselves  to  immigrants,  who  would  augment  thi 
number  of  consumers  of  and  traffickers  in  our  products.  In  short,  these  countrH 
would  soon  be  •'Americanized." 

The  matter  has  been  several  times  mentioned  by  the  secretary,  whose  idoai 
however,  I  have  not  considered  sufficiently  liberal  to  be  entertained;  and  I  bar 
at  last  thrown  out  a  hint  that  a  treaty  on  the  following  basis  might  perhaps  I 
accepted  by  our  government,  viz :  all  products  of  Costa  Rica  arriving  in  vesde^tj 
Costa  Rica,  or  of  the  United  States,  to  be  free  of  duty  in  the  United  States;  aol 
all  products  and  manufactures  of  the  Unit^  States,  except  mm,  tobacco  .is 
gunpowder,  (which  are  government  monopolies,)  arriving  in  vessels  of  eisL»i 
nation,  to  be  free  of  duty  in  Costa  Rica. 
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I  would  thank  you  to  inform  me  whether  it  woald  he  agreeahle  to  oar  gov- 
ernment to  receive  a  proposal  from  this,  for  a  treaty  on  such  or  some  similar 
basis ;  and  if  so.  I  have  no  douht  it  would  be  made  without  hesitation. 

It  is  trtte,  such  a  treaty  would  diminish  our  custom-house  receipts  somewhat, 
but  only  to  a  limited  extent,  and  means  could  easily  be  found  to  make  up  the 
deficiency ;  and  even  if  they  could  not,  the  advantage  gained  by  the  nation  from 
such  an  extension  of  our  commerce  would  more  than  balance  the  loss,  independ- 
ent of  the  important  political  considerations  involved.  The  time  would  soon 
come  when  we  might  well  say,  *'  America  for  Americans." 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

A.  MORRELL. 
Acting  Consul  in  charge  of  the  Legation, 
Hon.  William  H.  Sbward, 

Secretary  of  State,  Washington. 


Brirf  outline  of  the  message  of  the  President  of  Costa  Rica  to  Congress,  at 
the  opening  of  the  session^  May  I,  ISGS. 

Liberty  and  security  for  individnals,  tranquillity,  peace,  and  prosperity  tor  the 
republic,  have  marked  the  second,  as  they  did  the  first  year  of  this  administra- 
tion. Costa  Rica  is  at  peace  with  all  the  nations  of  the  globe.  A  minister  lias 
just  been  received  from  Nicaragua  whose  mission  is  to  celebrate  a  treaty  of 
friendship,  commerce  and  navigation.  Tlie  national  income  for  the  past  year 
has  been  greater  than  ever  before ;  the  country  is  iu  want  of  new  roads  and 
new  ports,  needs  a  suitable  penitentiary,  oolleges,  and  new  cuarteles  (barracks) 
in  several  places,  some  of  which  are  already  in  course  of  construction,  and 
appropriations  arc  made  for  others.  The  national  bank  has  been  established 
and  is  in  successful  operation.  The  railroad  contract  has  lapsed  in  consequence 
of  the  failure  on  the  part  of  the  company  to  comply  with  its  obligations,  but 
there  are  hopes  of  a  new  contract  being  celebrated  with  better  results.  Facili- 
ties for  the  more  economical  transportation  and  shipment  of  coffee  are  greatly 
needed,  and  a  road  to  the  river  San  Carlos  is  recommended,  as  also  a  road  to  the 
port  about  to  be  opened  on  the  Pacific,  Tivives.  Recommends  that  the  export 
duty  on  coffee  (now  half  a  cent  per  pound)  be  reduced  one  half,  and  the  defi- 
ciency made  up  by  slightly  augmenting  the  import  duties.  The  executive  has 
not  been  able  to  accomplish  anything  iu  regard  to  public  instruction  for  want  of 
the  requisite  authorization.  Rec  jmmends  the  appointment  of  a  commission  to 
revise  the  code. 
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2dSeuum.      J  \    No.  62. 


LETTER 

or 

THE   SECRETARY  OF   THE    INTERIOR, 

COMMUNICATIKO 

A  itatementjrom  the  Acting  Cknnmisnaner  of  Indian  Affain,  shounng  the  itemi 
omitted  and  changes  made  in  the  hill  making  appropriations  for  the  Indian 
KTvieefor  the  year  ending  June  30,  1869. 


JuxB  6, 1868. — ^Refeired  to  the  Committee  on  Appropriationa  and  ordered  to  be  printed. 


Department  of  the  Interior, 

Washington,  D.  C,  June  6,  1868. 
Sir  :  For  the  reasons  mentioned  in  the  accompanjing  copy  of  a  commanica- 
tion  from  the  Acting  Commissioner  of  Indian  Affairs  of  this  date,  I  have  the 
honor  to  request  the  favorable  action  of  the  Senate  upon  the  enclosed  statement, 
Bhowing  the  items  omitted  and  changes  made  in  the  bill  making  appropriations 
for  the  Indian  service  for  the  fiscal  year  ending  Jane  30, 1869,  and  which  is  now 
before  the  Senate  Committee  on  Appropriations. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

0.  H.  BROWNING,  Secretary. 
Hon.  B.  P.  Wade, 

President  of  the  Senate  United  States, 


Department  of  the  Interior,  Office  of  Indian  Affairs, 

Washington,  D.  C,  June  6,  1868. 
Sir  :  I  have  the  honor  to  enclose  herewith  a  statement  showing  the  items 
omitted,  and  the  changes  made  in  others,  in  House  bill  No.  1073,  making  appro- 
priations for  the  Indian  service  for  the  fiscal  year  ending  June  30,  1869,  as 
will  be  found  by  comparing  the  same  with  the  estimates  of  this  office,  and  giv- 
ing brief  reasons  why  such  omissions  and  changes  should!  not  be  made. 

Believing  that  unless  the  necessKry  corrections  are  made,  great  detriment  to 
the  service  will  ensue,  I  respectfully  request  that  such  statement  be  transmit- 
ted to  the  chairman  of  the  Committee  on  Appropriations  of  the  Senate,  with  a 
further  statement  from  your  department,  if  deemed  necessary,  why  the  omissions 
and  alterations  referred  to  should  not  be  made. 

Very  re-spectfully,  your  obedient  servant,  • 

CHARLES  E.  MIX, 

Acting  Commissioner. 
Hon.  0.  H.  Browning, 

•   Secretary  of  the  Interior. 
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Statement  shamng  the  items  omitted,  and  the  changes  made  in  others,  in  Hme 
^ill  No,  1073,  making  appropriations  Jbr  the  Indian  service  Jbr  (he Jucsl 
year  ending  June  30,  1869. 

For  superintendent  of  Indian  affairs  for  Nevada,  (omitted,)  $2,000.  (Statutee 
at  Large,  vol.  13,  p.  456.) 

For  superintendent  of  Indian  affairs  for  Arizona,  (omitted,)  $2,000.  (Vol 
12,  p.  748.) 

It  is  impossible  to  carrj  on  the  business  connected  with  the  Indian  service  in 
Nevada  and  Arizona  without  superintendents.  Funds  have  been  appropriated 
and  items  are  embraced  in  the  bill  in  question  for  the  service  in  saia  State  and 
Territory,  and  it  must  be  apparent  to  all  that  some  one  should  have  charge  of 
the  Indians,  to  see  that  they  are  cared  for,  and  get  the  articles  that  may  be 
purchased  for  them. 

Section  4,  not  to  exceed  three  agents  for  Oregon.  But  one  in  bill.  There 
are  four  agencies  and  one  sub-agency  in  that  State,  consequently  the  full  num- 
ber allowed  in  said  section  4  should  be  provided;  deficiency  of  $3,000.  (Vol. 
9,  p.  437.) 

Section  7  provides  that  the  salaries  of  the  agents  in  Nevada  and  Utah  shall 
be  $1,500  each  per  annum.  The  bill  allows  only  $1,000 ;  making  a  deficiency 
of  $1,500.     (Vol.  12,  p.  793.) 

Six  agents  for  tribes  east  of  the  Rocky  mountains.  Bee.;  two  left  out  of  bill ; 
deficiency  of  $3,000.     (Vols.  9  and  10,  pages  586  and  700.)  . 

Provides  for  the  appointment  of  three  agents  in  Washington  Territory.  There 
are  six  agencies  in  Washington  Territory;  consequently,  the  full  number  allowed 
by  law,  viz.,  six,  should  be  provided ;  for  other  three  see  vol.  10,  p.  332 ;  defi- 
ciency of  $3,000.     (Vol.  12.  p.  130.) 

Total  deficiency  for  superintendents  and  agents,  $14,500. 

Pay  of  temporary  clerks  for  superintendents  of  Indian  affairs,  $5,000.  (Vol. 
16,  p.  169.)  This  item  is  omitted  in  the  bill.  It  is  utterly  impossible  for 
superintendents  to  perform  their  duties  with  despatch  without  the  assistaoce  of 
clerks. 

The  accounts  of  the  agents  under  their  charge  have  to  be  examined  before 
being  transmitted  to  the  Indian  Office.  When  absent  visiting  the  different 
agencies,  it  is  necessary  to  leave  some  reliable  person  in  charge  of  the  office ; 
also,  to  assist  in  the  necessary  correspondence,  and  in  keeping  the  records  of  the 
Buperin tendency  in  proper  shape.  This  item  should  by  all  means  be  appropri- 
ated.    (Vol.  11,  p.  169.) 

Pay  of  clerk  to  superintendent  Indian  affairs  for  Oalifomia.  The  act  of 
March  3,  1852,  (see  said  volume  and  page,)  fixes  the  salary  of  such  clerk  at 
$2,500,  which  sum  was  appropriated  annually  up  to  1859,  when  it  was  changed 
to  $1,800,  in  appropriation  act  of  February  28.  The  cost  of  living  in  Califor- 
nia is  very  great,  and  the  services  of  a  good  clerk  in  that  State  cannot  be  had 
for  a  less  sum  than  $2,500  in  currency ;  deficiency  of  $700.     (Vol.  10,  p.  3.) 

Pay  of  interpreters,  changed  from  $29,200  to  $20,400,  being  a  deficiency  of 
$8,800.  It  is  necessary  that  each  agent  and  sub-agent  should  have  an  inter- 
preter, and  where  one  agent  has  charge  of  more  than  one  tribe  it  is  necessary 
to  have  one  for  each  tribe.  There  are  70  agents  and  sub  agents,  coneeqaentlr 
there  should  be  that  number  of  interpreters.  Only  63  are  asked  to  be  provided, 
which  number  is  certainly  not  too  great. 

Presents  to  Indians,  $5,000.     (Vol.  4,  p.  738.) 

Provisions  for  Indians,  $1 1,800.     (Vol.  4.  p.  738) 

Buildings  at  agencies  and  repairs  thereof,  $1 0,000 ;  deficiency,  $5,000.  (Vol  4, 
p.  738.)  The  last  three  items  are  based  upon  the  act  of  June  30,  1834,  and 
funds  for  those  objects  have  been  appropriated  annually  since  1836.  (See  toI.  5, 
p.  36.)     The  first  two  items  are  necessary  to  properly  care  for  Indians  who 
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▼isit  the  superintendents  and  agents  on  business,  to  subsist  Indians  during 
ftDDQitj  payments,  &c.,  te.  Tbe  last  item  is  absolutely  necessary  to  keep  the 
different  agency  buildings  in  repair,  and  erecting  new  ones  when  required  ;  to 
do  this  and  properly  save  and  care  for  government  property,  the  sum  of  $10,000 
is  not  too  large. 

Contingencies  Indian  department,  $36,500,  reduced  to  $20,000 ;  deficiency 
of  816,500.  (Vol.  9,  p.  21.)  This  item  was  first  appropriated  in  1846,  (see 
vol.  and  page  referred  to.)  Since  that  time  the  business  of  the  Indian  Office  has 
constantly  increased,  and  it  is  with  tbe  most  rigid  economy  that  the  department 
has  been  able  to  conduct  such  business  with  the  amount  asked.  The  deficiency 
should  be  appropriated  without  fail. 

TBBATY   STIPULATIONS. 

Second  article,  treaty  with  Apaches ;  3d  of  40  instalments,  $16,000,  reduced 
to  $10,000;  deficiency  of  $6,000.  (Vol.  14,  p.  713.)  In  connection  with  this 
estimate  reference  should  be  had  to  the  7th  article,  treaty  with  Cheyennes  and 
Arapahoes.  (See  Statutes  at  Large,  voL  14,  p.  706.)  It  is  based  upon  the  num- 
ber of  Indians  reported  by  the  agent,  namely,  800,  at  $20  per  capita.  The  actual 
nnmber  is  doubtless  greater  than  that;  but  owing  to  the  troubles  on  the  plains  last 
year  it  was  impossible  to  take  an  accurate  census  of  them.  It  is  thought  the 
lednction  of  their  annuities  will  be  apt  to  create  trouble  at  the  present  time.  The 
transportation  fdnd  for  these  Indians  should  also  be  changed  from  $2,000,  per  bill, 
to  13,500 ;  deficiency,  $1,500. 

Seventh  article,  treaty  with  Arapahoes  and  Cheyennes,  3d  of  40  instalments, 
$56,000,  reduced  to  $40,000;  $16,000  deficiency.  (VoL  14,  p.  706.)  The 
treaty  fixes  the  number  of  Indians  at  $2,800  for  that  year,  at  $20  per  capita. 
Ko  census  has  been  taken,  for  same  reason  stated  under  treaty  with  Apaches, 
and  for  reasons  there  stated  the  full  amount  should  be  appropriated.  If  the 
sum  estimated  for  annuities  is  appropriated,  the  amount  asked  for  to  transport 
them  should  be  changed  from  $10,000  to  $20,000;  deficiency  of  $10,000. 

Treaty  with  the  Comanches,  Kiowas,  and  Apaches ;  last  of  5  instalments  for 
goods,  provisions.  &c.,  $18,000,  reduced  to  Ift.OOO;  deficiency  of  $13,000. 
(Vol.  10,  p.  1014.)  The  6th  article  of  said  treaty  provides  for  $18,000  for  the 
term  of  ten  years,  and,  if  the  President  deems  advisable,  the  same  amount  for 
the  further  term  of  five  years.  This  v  being  the  last  of  the  five  instalments,  it 
would  seem  to  be  the  best  policy  to  appropriate  the  full  amount,  particularly  at 
the  present  time,  when  the  feelings  of  these  Indians  are  not  the  best  toward 
the  government.  If  the  full  amount  is  appropriated,  the  sum  estimated  for  to 
transport  the  articles  purchased  should  be  changed  from  $1,000  in  bill  to  $7,000 
in  estimate. 

Treaty  with  the  Comanches  and  Kiowas.  Item  for  transportation  of  goods, 
&c.,  purchased  under  treaty  of  October  18,  1865,  $8,000,  reduced  to  $5,000 ; 
deficiency  of  $3,000.  (Vol.  14,  p.  717.)  It  will  reauire  the  full  amount  of 
<8,000  to  transport  and  deliver  $40,000  worth  of  goods,  &c.,  to  these  Indians. 

Fifth  article,  treaty  with  Ghastas,  Scotons,  and  Umpquas.  For  pay  of  farmer, 
*1,000,  reduced  to  $700;  deficiency  $300.  (Vol.  10,  p.  1123.)  The  amount 
in  estimate  is  the  same  as  has  been  appropriated  for  years,  and  considering  the 
cost  of  living  in  Oregon,  and  that  everything  is  upon  a  gold  basis,  it  would  seem 
that  $1,000  is  but  a  reasonable  sum  for  the  services  of  a  good  farmer. 

The  item  for  pay  of  teachers,  purchase  of  books  and  stationery,  per  same 
article  and  treaty,  is  also  reduced  from  $1,200  to  $400 ;  deficiency  of  $800.  It 
must  be  apparent  to  all  that  no  teacher  can  be  employed  for  the  amount  embraced 
in  the  bill.  The  sum  asked  for  in  estimate  has  been  appropriated  for  years,  and 
it  has  not  been  found  too  large  for  the  purpose. 

Article  fourteen,  treaty  with  Ghippewas  of  Saginaw,  Swan  creek,  and  Black 
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river.  To  be  placed  to  the  credit  of  the  educational  fund  of  said  Indiani, 
$20,000.  (Vol.  14,  pp.  658  and  659.)  This  item  is  left  out  of  bill.  By  reference 
to  the  sixth  clause  of  said  article  it  will  be  seen  that  if  the  missionaiy  sodetj 
therein  named  fail  to  accept  a  certain  trust  within  one  year  after  ratificatioa  of 
treaty,  said  sum  is  to  be  credited  to  said  educational  fund.  8aid  societv  has 
failed  to  accept  such  trust,  hence  the  estimate.  It  is  a  plain  treaty  stipulation, 
and  it  is  thought  there  can  be  no  doubt  that  the  appropriation  should  be  made. 

Fifth  article,  treaty  with  the  Ohippewas,  Menomonees,  Winnebagoes,  and 
N(BW  York  Indians.  For  educational  purposes,  $1,500.  (Vol.  7,  p.  304.)  ThJB 
item  is  omitted  in  the  bill.  It  has  been  appropriated  since  1827,  and  beiug  for 
educational  purposes  it  should  be  continuea ;  or  if  Congress  deems  it  not  neces- 
sary, it  should  certainly  be  appropriated  the  present  year,  with  advice  to  the 
Indians  that  it  is  the  last  appropriation  of  the  kind  that  will  be  made. 

The  item  for  the  Oheyennes  of  the  upper  Platte  river,  $10,000.  There  was 
a  treaty  made  with  these  Indians  in  1866,  which  it  was  not  considered  advisable 
to  ratify.  Congress,  however,  last  year  appropriated  a  like  amount,  as  in  pres- 
ent estimate,  for  the  purpose  of  keeping  up  peaceful  relations  with  said  Inaiaos. 
This  was  doubtless  prudent  and  good  policy,  as  the  Indians  having  signed  a 
treaty,  naturally  expect  it  to  be  fulfilled  by  the  eovemment,  and  cannot  nnder- 
stana  why,  when  they  do  as  they  agree,  others  do  dififerent.  It  would  seem  to 
be  wise  to  continue  this  appropriation. 

Treaty  with  Chippewas  of  Lake  Superior,  for  support  of  a  smith,  assistant, 
and  shgp  for  Bois  Fort  band,  $1,060,  (vol.  10,  p.  1112,)  and  for  supportof  two 
farmers  for  same  Indians,  $1,200.  (Vol.  14,  p.  766.)  Both  of  these  items  are 
left  out  of  the  bill.  By  reference  to  the  treaty  with  said  band,  (vol.  14,  p.  766.) 
it  will  be  found  that  the  seventh  article  provides  for  the  continuance  of  said 
shop,  smith,  farmer,  &c.,  and  that  the  benefits  thereof  shall  be  transferred  to 
the  Chippewas  of  Lake  Superior. 

The  item  for  insurance,  transportation,  &c.,  of  goods  purchased  for  said 
Indians  is  reduced  from  $5,762  63  to  $3»000 ;  deficiency  of  $2,762  63. 

The  annuities  for  these  Chippewas  have  to  be  transported  a  long  distance 
and  delivered  at  several  reservations.  The  amount  estimated  for  is  not  too  Urge 
to  defray  the  expenses  incident  to  such  transportation  and  delivery,  as  can  read- 
ily be  seen  by  reference  to  the  location  of  the  different  reservations  in  the 
northern  part  of  Wisconsin  and  northeastern  part  of  Minnesota. 

Third  article,  treaty  with  Chippewas,  Pillager,  and  Lake  Winnebagoshish 
bands,  for  educational  purposes,  $3,000,  reduced  to  $1,000 ;  deficiency  of  $2,000. 
(Vol.  10,  p.  1168.)  Said  article  provides  for  a  sum  not  exceeding  $3,000  to  be 
used  for  educational  purposes.  This  amount  has  been  appropriated  annually 
since  ratification  of  treaty.  It  is  believed  to  have  resulted  in  greatly  benefiting 
the  Indians,  and  to  reduce  it  to  the  small  sum  of  $1,000  would  prove  very 
injurious  to  the  future  welfare  of  the  Indians. 

The  item  for  two  smiths  and  shops  for  these  Indians  is  also  reduced  from 
$2,120  to  $1,240;  deficiency  of  $880. 

The  treaty  provides  that  two  blacksmiths,  with  necessary  shop,  iron,  steel 
and  tools,  shall  be  furnished.  This  certainly  cannot  be  done  with  $1,240.  The 
sum  asked  for  has  been  appropriated  for  years,  and  has  not  been  found  too  Urge 
for  the  purpose. 

Article  5,  trea^  with  Chippewas  of  the  Mississippi,  Pillager,  and  Lake  Win- 
nebagoshish  bands  of  Chippewas.  For  pay  of  two  carpenters,  $1,800;  two 
blacksmiths,  $1,800 ;  four  farm  laborers,  $2,400 ;  one  physician,  $1,200,  and  par- 
chase  of  medicine,  $500;  in  all  $7,700,  reduced  to  $6,250;  deficiency  of  $1,4^0. 
(Vol.  13,  p.  694.) 

Suitable  and  efficient  employes  cannot  be  engaged  to  go  into  the  Indian 
country  and  reside  permanently,  giving  all  their  time  and  attention  to  the  Indi- 
ans, for  less  than  is  asked  for  in  l£e  estimate.     Men  of  no  character,  and  with 
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little  if  any  knowledge  of  the  bnainesB  for  which  thej  are  employed,  may  pos- 
sibly be  obtained  for  the  price  proposed  to  be  paid  in  the  bill ;  they  will,  how- 
ever, prove  more  injnrioas  than  beneficial  to  the  service  and  the  Indians,  and  it 
woald  be  far  better  for  all  concerned  to  famish  no  employ^  than  to  send  men 
MBong  the  Indians  with  no  knowledge  of  their  duties  and  no  character  to  lose. 
This  applies  equally  well  to  all  cases  where  reductions  have  been  made  in  the 
pay  of  employes. 

The  item  for  pay  of  services  and  travelling  expenses  of  a  board  of  visitors* 
in  same  treaty,  (art.  7,)  is  reduced  from  9650  to  $400  ;  deficiency  of  $250.  (Vul. 
13,  p.  694.) 

The  amount  in  estimate  is  the  usual  sum  appropriated,  and  it  has  not  been 
found  too  large  for  the  purpose.  If  the  sum  is  reancod  to  $400,  the  number  of 
members  comprising  the  board  will  have  to  be  reduced  accordingly. 

Article  13,  same  treaty,  provides  for  the  employment  of  female  members  of 
the  family  of  any  government  employ^  on  the  reservation,  to  teach  Indian  girls 
domestic  economy,  the  amount  so  expended  not  to  exceed  $1,000.  (Vol.  13,  p. 
695.)     This  item  is  omitted  in  bill,  although  provided  by  treaty  stipulation. 

Article  14,  treaty  with  Ghippewas  of  RtA  lake  and  Pembina;  for  pay  of 
blacksmith,  physician,  miller  and  farmer,  $3,900,  reduced  to  $3,500  ;  $400. 
{Vol.  13,  p.  690.) 

For  reasons  given  in  the  case  of  employes  for  Ohippewas  of  the  Mississippi, 
Pillager  and  Lake  Winnebagoshish  bands,  the  sum  estimated  for  should  be 
appropriated. 

Article  6,  treaty  with  same  Indians.  The  item  for  insurance,  transportation, 
&c,  of  annuity  goods  for  these  Indians  has  been  reduced  $5,000.  (Vol.  13,  p. 
668.) 

The  reservation  for  these  Indians  is  situated  in  the  extreme  northern  part  of 
Minnesota.  The  goods,  &c.,  purehased  for  them  have  to  be  transported  by  rail 
from  New  York  to  the  nearest  point  to  the  reservation,  and  then  oy  wagons  to 
their  destination. 

The  expenses  incident  to  such  transportation  and  deliven^  most  necessarily 
be  large,  and  it  is  believed  that  the  sum  of  $10,000  will  be  required  for  the 
purpose. 

For  goods  for  Ghickasaws,  act  of  February  25, 1799,  $3,000.     (Vol.  1,  p.  619.) 

This  item  is  omitted  in  bill.  It  has  been  appropriated  annually  since  the 
date  of  said  act,  and  has  always  been  considered  as  a  permanent  annuity.  In 
the  treaty  of  April  28,  1866,  with  the  Ghickasaws  and  Ohoctaws,  (Stat  at 
Large,  voL  14,  p.  774,)  the  United  States,  in  article  10,  reaffirms  all  obliga- 
tions arising  out  of  treaty  stipulations  or  acts  of  legislation  with  regard  to  said 
Indains,  entered  into  prior  to  the  late  rebellion,  under  this  article,  and  taking 
into  eonsideration  the  fact  that  the  said  act  has  for  nearly  seventy  years  been 
considered  as  granting  a  permanent  annuity  to  the  Ghic^isaws  of  $3,000,  it  is 
thought  there  can  be  no  doubt  that  they  are  entitled  to  it,  and  that  it  should  be 
appropriated. 

Article  13,  treaty  with  Ghoctaws.  For  support  of  light  horsemen,  $600. 
(VoL  7,  p.  213,  and  vol.  11,  p.  614.) 

This  item  is  omitted  in  bill.  It  is  a  treaty  stipulation,  and  in  thirteenth  arti- 
cle, treaty  of  June  22,  1855,  (see  vol.  11,  p.  614,)  it  is  provided  that  that  item 
with  others  shall  continue  as  heretofore. 

Article  2,  treaty  with  confederated  tribes  and  bands  in  middle  Oregon.  The 
Item  for  pay  and  subsistence  of  farmer,  blacksmith,  and  wagon  and  plough- 
maker,  is  reduced  from  $3,500  to  $2,400  ;  deficiency  of  $1,100  ;  and  for  pay  and 
subfiistence  of  physician,  sawyer,  miller,  superintendent  of  farming,  and  teacher, 
from  $5,600  to  $3,600 ;  deficiency,  $2,000.     (Vol.  12,  p.  964.) 

The  remarks  heretofore  made  in  regard  to  pay  of  employes  apply  to  this  case, 
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and  the  well-known  fact  that  business  is  conducted  on  a  gold  basis  in  Oregoii 
is  an  additional  reason  why  the  amount  asked  for  should  be  appropriated. 

Treaty  with  Greeks.  For  assistance  in  agricultural  operations,  $2,000 ;  and 
for  education,  $1,000 ;  in  all,  $3,000.    (Vol.  7,  pp.  287,  419 ;  vol.   11,  p.  700.) 

These  items  are  omitted  in  bill.  They  were  first  provided  for  in  treaties  of 
February  14,  1833,  (vol.  7,  p.  419,)  and  January  24, 1826,  (vol.  7,  p.  287.)  and 
were  reaffirmed  in  treaties  of  August  7,  1856,  article  5,  (vol.  11,  p.  700,  &C.,) 
and  of  June  14,  1866,  article  11,  (vol.  14,  p.  790.) 

The  item  for  transportation  of  articles  that  may  be  purchased  for  these  Indians 
is  reduced  from  $5,000  to  $2,000  ;  the  last  n^ntioned  sum  may  prove  sufficient. 

Treaty  with  the  Crows,  not  printed  in  Statutes  at  Large,  of  July  16,  1866. 
For  second  of  20  payments  in  goods,  provisions  and  othar  articles,  stock  ani- 
mals, agricultural  implements,  &c.,  $25,000. 

This  item  is  omitted  in  bill,  while  other  items  in  treaty  are  embraced  in  it 
It  would  certainly  be  bad  policy  to  atop  the  annuities  to  these  Indians,  who 
have  always  been  friendly  to  the  government,  even  when  their  friends  and  the 
tribes  surrounding  them  have  been  at  war  with  the  United  States.  The  ques- 
tion of  economy  should  not  be  considered  in  connection  with  them.  They  are 
entitled  to  some  respect  for  their  constant  and  continued  good  feeling  toward  the 
whites,  and  if  this  feeling  can  be  secured  by  the  paltry  sum  of  $25,000  annnally 
expended  for  them,  it  would  seem  to  be  wise  on  the  part  of  the  government  to 
carry  out  the  stipulation  of  said  treaty,  eepecially  as  the  Indians  consider  them* 
selves  as  entitled  to  the  annuities  provided  for  therein. 

.PAGE  134  OP  B8TIMATB8. 

Article  14,  treaty  with  Dwamish,  &c.,  Washington  Territory ;  for  support  of 
agricultural  and  industrial  school,  and  pay  of  suitable  instructors,  reduced  from 
$3,000  to  $1,500;  d^ciency  of  $1,500.     (Vol.  12,  p.  929.) 

Not  much  can  be  done  with  $1,500  to  purchase  books,  implements,  &c.,  and 
pay  instructors.  It  would  take  more  than  that  sum  in  Washington  Territory 
to  provide  suitable  instructors  for  the  school.  The  full  amount  in  estimate 
should  be  appropriated  to  prove  beneficial  to  the  Indians.  The  item  of  $500 
for  the  support  of  smith  and  carpentw  shops  and  for  necessary  tools  is  reduced  to 
$300 ;  making  a  deficiency  of  $200. 

When  the  great  distance  that  said  Territory  is  from  any  principal  market,  a 
place  where  such  articles  as  iron  and  steel  can  be  procured,  is  taken  into  con- 
sideration, it  will  be  apparent  that  only  a  small  supply  of  necessary  articles  for 
these  shops  can  be  purchased  even  with  $500. 

The  item  under  same  treaty  for  pay  of  employ^,  which  is  reduced  firom 
$4,600  (the  amount  usually  appropriated)  to  $3,600,  should,  for  reasons  hereto- 
fore given,  be  not  less  than  the  amount  asked  for;  deficiency  of  $1,000. 

PAGE  135  OP   fiSTlMATBS. 

Treaty  with  Flatheads,  &c. ;  for  suitable  instructors,  for  agricultural  and 
industrial  school,  $1,800,  reduced  to  $1,200 ;  deficiency  of  $600.  (Vol.  12, 
p.  977.) 

For  keeping  shops  in  repair  and  providing  tools,  reduced  from  $500  to  $200; 
deficiency  $300.     (Vol.  12,  p.  977.) 

For  pay  of  employes  to  be  furnished  by  treaty,  $7,400,  reduced  to  $5,000 ; 
deficiency  of  $2,400.     (Vol.  12,  p.  977.) 

For  pay  of  physician,  reduced  from  $1,400  to  $1,200 ;  deficiency  $200.  (Vol. 
12,  p.  977.) 

These  items  are  the  same  as  have  been  appropriated  for  the  like  objects  since 
lb62,  and,  for  reasons  heretofore  given,  they  should  be  continued  at  the  same 
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amounts.  The  rates  allowed  for  labor  are  not  macb  in  excess  of  those  allowed 
in  the  eastern  States,  where  living  and  labor  are  much  cheaper  than  in  Montana. 

The  item  of  transportation  for  these  Indians  is  reduced  from  $11,920  41  to 
$4,000;  deficiency  $7,920  41. 

But  few  annuity  goods  can  be  transported  from  New  Tork,  where  most  of 
them  have  to  be  purchased,  to  the  reservation,  a  distance  of  over  2,500  miles, 
by  rail,  steamboat  and  wagon,  for  $4,000.  The  amount  asked  for  should  be 
appropriated. 

PAOB  137  OF  ESTIMATES. 

Treaty  with  the  Makahs,  for  th%  support  of  an  agricultural  and  industrial 
school,  and  for  pay  of  teachers,  $2,500,  reduced  to  $1,500;  deficiency  $1,000. 
(Vol.  12,  p.  941.) 

For  support  of  smith  and  carpenter  shops,  and  for  necessary  tools,  reduced 
firom  $500  to  $300  ;  deficiency  $200.     (Vol.  12,  p.  941.) 

For  pay  of  employes,  &c.,  reduced  from  $4,600  to  $3,600 ;  deficiency  of 
$1,000.     (Vol.  12,  p.  941.)  ^ 

The  reasons  heretofore  given  why  items  for  pay  of  employes,  for  school  pur- 
poses and  support  of  shops,  &c.,  apply  to  this  case.  It  should  be  remembered 
at  the  same  time  that  these  Indians  are  located  in  Washington  Territory. 

Treaty  with  Miamis,  of  Kansas,  for  permauent  provisioik  for  blacksmith  and 
assistant,  and  for  iron  and  steel  for  shop,  reduced  from  $940  to  $840  ;  deficiency 
$100.     (Vol.  7.  p.  191 ;  vol.  10,  p.  1095.) 

The  amount  in  estimate  has  been  appropriated  for  years,  and  it  has  never 
been  found  too  large  for  the  object  intendea.  It  may  be  possible  to  employ  a 
blacksmith  and  assistant  with  the  amount  in  bill,  but  they  will  be  of  little  use 
without  funds  to  purchase  materials  for  shops.  It  is  evident  the  full  amount 
asked  for  should  be  appropriated. 

Treaty  with  the  Molels,  for  keeping  saw  and  flouring  mill  in  repair,  and  for 
pay  of  necessary  employes,  reduced  from  $1,500  to  $1,000 ;  deficiency  of  $500. 
(Vol.  12.  p.  981.) 

Same  treaty.  For  pay  of  carpenter  and  joiner,  and  purchase  of  tools,  reduced 
from  $2,000  to  $1,000 ;  deficiency  $1,000.     (Vol.  12,  p.  982.) 

Same  treaty.  For  pay  of  teachers  and  purchase  of  materials  for  manual-labor 
school,  and  for  subsistence  of  pupils  3,000 ;  reduced  to  $1,200 ;  deficiency  of 
$1,800.     (Vol.  12,  p.  981.) 

Upon  carefully  considering  the  matter,  it  is  believed  none  of  the  items  asked 
under  this  treaty  vrill  be  fonnd  too  large.  It  is  evident  that  after  repairing 
mills,  from  $1,500,  not  a  very  large  sum  will  be  left  to  pay  the  necessary 
employes ;  that  to  obtain  the  services  of  a  suitable  carpenter,  supply  the  neces- 
sary tools,  &c.,  $2,000  will  be  required ;  and  to  pay  teachers  and  purchase 
materials  for  a  manual-labor  school,  and  subsist  the  scholars,  the  sum  of  $3,000 
certainly  cannot  be  considered  too  large. 

Treaty  with  Nesquallys,  &c.  For  pay  of  instructor,  &c. ;  reduced  from 
$6,700  to  $4,000  ;  deficiency  of  $2,700.     (Vol.  10,  p.  1134.) 

Same  treaty.  For  support  of  agricultural  and  industrial  school,  and  of  smith 
and  capenter  shops,  and  providing  the  necessary  tools  therefor,  $1,500  ;  reduced 
to  $800 ;  deficiency  of  $700.     (Vol.  10,  p.  1134.) 

These  Indians  are  located  in  Washington  Territory.  The  remarks  hereto- 
fore made  respecting  the  wages  to  be  paid  employes  apply  to  the  item  of  $6,700. 
Suitable  persons  cannot  be  engaged  in  that  section  for  the  money  proposed  to 
be  appropriated. 

Aj6  regards  the  item  for  school  and  shops,  the  amount  asked  for  in  estimate 
is  not  considered  too  large.  Agricultural  implements,  seeds,  &c.,  have  to  be 
provided  for  the  school,  and  iron,  steel,  and  other  materials,  and  tools  have  to 
be  furnished  for  the  fhops.  A  careful  consideration  of  the  matter  will  satisfy 
any  person  that  at  least  $1,500  will  be  required  for  the  purpose. 
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Treaty  with  Nez  Percys,  For  emplojment  of  snperintendent  of  teaching 
and  two  teachers,  reduced  from  $3,200  to  $2,200 ;  defidencj,  $1,000.  (Vol. 
12,  p.  959.) 

Same  treaty.  For  employment  of  snperintendent  of  farming,  &c.,  lednced 
^om  $9,400  to  $8,000 ;  deficiency  of  $1,400.     (Vol.  12,  p.  959.) 

Same  treaty.  For  pay  of  physician,  $1,400  to  $1,060 ;  deficiency  of  $400. 
(Vol.  12,  p.  969.) 

These  Indians  are  in  Idaho  Territory.  The  reasons  heretofore  giTen  why 
estimates  for  pay  of  employes  should  not  be  reduced  apply  to  this  case. 

Same  treaty.  For  keeping  in  repair  buildings  for  employ^,  and  purchasing 
furniture,  $300,  reduced  to  $200 ;  deficiency  of  $100.     (Vol.  12,  p.  959.) 

It  will  be  seen  by  reference  to  treaty  that  15  employes,  without  agent  and 
interpreter,  are  provided  for.  To  keep  in  repair  the  necessary  buildings  required 
by  that  number  of  persons,  and  to  purchase  furniture  when  necessary,  will  cer- 
tainly require  the  amount  called  for  in  estimate. 

Treaty  with  same  Indians.  For  third  of  four  instalments  to  enable  Indiana 
to  remove,  &c.,  $20,000,  reduced  to  $5,000.  The  amount  in  estimate  should 
in  reality  be  $25,000,  as  will  be  seen  by  reference  to  the  treaty,  which  will 
make  a  deficiency  of  $20,000.     (Vol.  14,  p.  649,  2d  d.,  4th  art) 

The  sum  in  this  case  is  fixed  by  treaty  stipulations  at  $25,000  and  required 
no  explanation. 

Same  treaty.  For  boarding  and  clothing  children,  &c.,  reduced  from  $3,0CK) 
to  $1,000 ;  deficiencv  of  $2,000.     (Vol.  14,  p.  649,  5th  cL,  4th  art.) 

The  sum  is  fixed  by  treaty  at  $3,000. 

Article  5,  same  treaty.  For  salary  of  two  subordinate  chiefs,  reduced  froa 
$1,000  to  $400 ;  deficiency  of  $600.     (Vol.  14,  p.  650.) 

The  5th  article  of  said  treaty  provides  for  such  subordinate  chiefs,  and  makes 
their  salary  the  same  as  allowed  head  chiefs.  By  the  5th  article  treaty  of  June 
11,  1855,  (vol.  12,  p.  959,)  the  salary  of  such  head  chief  is  fixed  at  f500. 
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Same  treaty.    For  keeping  blacksmith  shop  in  repair  and  stocked  with  tools 

and  materials,  reduced  from  $500  to  $300 ;  deficiency,  $200.     (Vol.  14,  p.  650/. 

.  The  amount  in  estimate  should  be  appropriated,  as  $500  is  not  too  large  a 

sum  to  purchase  materials  and  tools  and  keep  shop  in  proper  order. 

Same  treaty.  For  repairs  of  houses,  mills,  shops,  &c.,  reduced  from  #2,000 
to  $1,000 ;  deficiency  of  $1,000.     (Vol.  14,  p.  650.) 

The  seventh  clause  of  fifth  article  fixes  the  sum  to  be  so  expended  at  S2,OO0 
It  is,  therefore,  a  treaty  stipulation  and  should  be  appropriated. 

Same  treaty.  For  salary  of  two  matrons,  two  assistant  teachen,  &C.,  reduced 
from  $7,600  to  $3,000 ;  deficiency,  $4,600.     (Vol.  14,  p.  650.) 

It  cannot  be  expected  that  eight  mechanics  and  teachers  can  be  procured  in 
Idaho  for  $3,000,  which  is  less  than  $400  each  per  annum.  The  full  amouui 
asked  for  will  be  required  to  carry  out  the  intent  of  the  treaty. 
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Article  8.  Treaty  with  Omahas.  For  repairs  of  grist  and  saw-mill,  $300 
for  pay  of  engineer  and  assistant,  $1,800 ;  for  pay  of  miller  and  assbt^LDt 
$1,200 ;  for  pay  of  farmer,  $900 ;  for  pay  of  blacksmith  and  assistant,  $l»2lX) 
for  support  of  shop  and  purchase  of  tools,  $300 — in  all,  $5,700.  (VoL  1* 
p.  1045.) 

These  items  are  left  out  of  bill ;  they  are  provided  for  hi  treaty  of  1854 
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(see  reference  in  margin,)  and  bj  third  article,  treaty  of  1865,  (see  vol.  14,  p. 
66S.)  The  same  provisionB  were  extended  for  a  term  of  10  years.  An  appro- 
priation cannot  be  avoided  withoat  breaking  a  treaty  stipulation. 
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Articles  3  and  4,  treaty  with  Pawnees.     (Vol.  11,  p.  730.) 

F«  support  of  two  manual  labor  schools $10,  000  00 

For  pay  of  two  teachers 1, 200  00 

for  purchase  of  iron  and  sted 500 '  00 

For  pay  of  two  blacksmiths,  &c 1,200  00 

For  compensation  of  two  strikers  or  apprentices  .••••.. 480  00 

For  purchase  of  farming  utensils  and  stock 1, 200  00 

For  pay  of  farmer 600  00 

For  pay  of  miller 600  00 

For  pay  of  engineer 1, 200  00 

For  compensation  of  apprentices  to  assist  in  mill 500  00 

For  keeping  in  repair  grist  and  saw  mill 300  00 

An  the  above  items  are  omitted  in  bill ;  and  although  most  of  them  are  to  be 

continued  during  the  pleasure  of  the  President,  yet  the  President  has  not 

thoQglit  proper  to  cause  the  Indians  to  be  advised  of  any  change  in  the  pro- 

tisions  of  said  treaty,  and  to  make  such  change  without  first  advising  them 

would  be  bad  policy.    In  the  case  of  the  two  schools,  it  is  proper  to  state  that 

tbey  are  in  successful  operation,  and  as  by  the  terms  of  the  treaty  they  are  to 

be  continued  as  long  as  the  Indians  shall  in  good  faith  comply  with  the  pro- 

viaoni  of  the  third  article,  it  is  evident  the  appropriation  should  be  continued. 

Tiie  treaty  fixes  the  amount  at  not  less  than  85,000  for  each  school.    It  is  also 

imposcihle  to  do  without  the  services  of  the  two  teachers,  whose  salaries  are 

estaated  for.    The  necessity  for  continuing  the  other  appropriations  must  be 

apparent,  for  what  use  would  a  blacksmith  shop,  mill,  &c.,  be  to  the  Indians, 

without  suitable  persons  to  oversee  and  do  the  work  to  be  done  in  them  ? 

PAOB  142  OP   ESTIMATES. 

Treaty  with  the  Poncas.  For  last  instalment  for  manual  labor  school,  reduced 
from  95,000  to  $2,000 ;  deficiency  of  $3,000.     (Vol.  12,  p.  998.) 

The  trf^aty  provides  that  one  or  more  schools  shall  be  maintained  for  ten 
years,  at  a  cost  not  exceeding  $5,000. 

A  manual  labor  school,  which  is  for  the  education  of  children,  in  letters, 
agriculture,  mechanic  arts,  housewifery,  &c.,  cannot  be  maintained  for  a  less 
torn  than  $5,000,  hence  the  lull  amount  should  be  appropriated. 

The  item  for  aid  in  agricultural  and  mechanical  pursuits,  including  working 
ef  mill,  IB  also  reduced  ^m  $7,500  to  $3,000,  making  a  deficiency  of  $4,500. 

The  amount  for  these  objects  is  also  fixed  in  the  treatv,  and  it  is  certainly 
not  too  large  to  furnish  material  aid  and  assistance  to  the  Indians. 

Treaties  with  Pottawatomies.  For  education,  during  pleasure  of  Oongress, 
15,000.     (VoL  7,  pp.  296,  318,  and  401.) 

This  item  is  omitted  in  bill.  It  has  been  appropriated  annually  since  1835, 
and  the  advanced  position  obtained  by  the  Pottawatomies  is  owing  in  a  great 
measure  to  the  wise  policy  adopted  by  the  government  to  educate  and  endeavor 
to  improve  the  Indian  race  whenever  practicable. 

The  funds  appropriated  for  these  Indians  for  education  have  been  applied  to 
saeb  purpose,  and  the  majority  of  the  tribe  has  derived  well-known  benefits 
tbefBjfrom.     The  appropriation  should,  without  doubt,  be  continued. 
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Treaty  with  Qui-nai-elts  and  Qaillihates.  For  support  of  agricaltaral  and 
industrial  schools,  and  for  pay  of  instructors,  $2,500,  reduced  to  $1,500  ;  defi- 
ciency of  81.000.     (Vol.  12.  page  973.) 

To  purchase  agricultural  implements  and  seeds,  to  clothe  and  support  the 
Bcnolars,  and  to  pay  instructors,  the  sum  of  $2,500  cannot  be  considered  too 
large.  The  item  in  bill  will  not  much  more  than  pay  instructors,  if  it  will  do 
even  that,  and  instructors  are  of  no  use  without  scholars  to  teach  and  imple- 
ments  to  teach  with.  The  amount  in  estimate,  instead  of  being  decreased, 
should  in  fact  be  increased. 
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Same  treaty.  For  support  of  smith  and  carpenter  shops  and  purchase  of 
tools,  $500,  reduced  to  $200;  deficiency  $300.     (Vol.  12,  p.  973.) 

For  employment  of  blacksmith,  carpenter  and  fiirmer,  and  physician,  $4,600, 
reduced  to  $3,000;  deficiency  $1,600.     (Vol.  12,  p.  973.) 

These  Indians  are  located  in  Washington  Territory,  and,  for  reasons  hereto- 
fore given,  the  estimate  in  both  cases  should  not  be  reduced.  Five  hundred 
dollars  will  not  purchase  a  very  large  amount  of  iron,  steel,  and  lumber,  nor  a 
great  number  of  tools,  certainly  not  more  than  will  be  required.  As  to  the 
item  of  employes,  the  fact  must  be  patent  to  all  that  suitable  persons  cannot 
be  employed  for  the  amount  in  bill. 
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Treaty  with  the  Senecas.  For  blacksmith  and  assistant,  shop  and  tools,  iron 
and  steel.  $1,060.     (Vol.  7,  p.  349.) 

For  miller,  $600.     (Vol.  7.  p.  349.) 

Both  of  these  items  are  omitted  in  bill.  By  the  fourth  article  of  said  treatj 
they  are  to  be  continued  so  long  as  the  President,  in  his  discretion,  may  think 
proper.  The  anpropriation  has  been  made  annually  since  ratification  of  the 
treaty,  and  should  be  continued  so  long  as  the  services  of  a  miller  and  black- 
smith are  necessary,  or,  at  least,  until  such  time  as  the  Indians  shall  have  been 
advised  that  the  President  has  decided  that  no  more  appropriations  for  such 
objects  are  considered  necessary. 

PAGE  148  OF  ESTIMATES. 

Treaty  with  the  Sklallams.  For  support  of  agricultural  and  industrial 
school,  and  pay  of  teachers,  $2,500,  reduced  to  $1,500;  deficiency  $1,000. 
(Vol.  12,  p.  935.) 

Same  treaty.  For  pay  of  blacksmith,  carpenter,  farmer,  and  physidan, 
$4,600,  reduced  to  $3,000 ;  deficiency  $1,600.     (Vol.  12,  n.  935.) 

These  Indians  are  located  in  Washington  Territory,  and,  for  reasons  hereto- 
fore given  in  similar  cases,  the  estimates  should  not  be  reduced. 

PAGE  149  OF  ESTIMATES. 

Treaty  with  Tabeqnache  band  of  Utah  Indians.  For  insurance,  transporta- 
tion, and  general  incidentals,  expenses  of  delivery  ^f  goods,  provisions,  and 
stock,  $5,000,  reduced  to  $8,000  ;  deficiency  $2,000.     (Vol.  13,  p.  675.) 

When  the  great  distance  these  Indians  are  located  from  eastern  and  other 
markets  is  taken  into  consideration,  it  is  believed  every  one  will  conclude  that 
the  amount  in  estimate  is  not  too  large,  and  thai  it  should  be  appropriated. 
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Treaty  with  Umpquas  and  Galapooias  of  Umpqua  valley,  Oregon.  For  pay 
of  physician  and  purchase  of  medicines,  $2,000,  changed  to  $1,500  ;  deficiency 
S500.     (Vol.  10,  p.  1127.) 

For  pay  of  teacher  and  purchase  of  books  and  stationery,  reduced  from  $1,460 
to  $1,000 ;  deficiency  $450.     (Vol.  10.  p.  1127.)  * 

The  amounts  asked  for  in  these  items  are  the  same  as  have  been  appropriated 
since  1859,  and  have  not  been  found  to  be  more  than  sufficient  to  engage  the 
services  of  competent  persons,  and  to  purchase  the  necessary  medicines,  books» 
stationery,  &c 
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Treaty  with  the  VTalla- Walla,  Gayuse,  and  Umatilla  tribes,  Oregon.  For 
purchase  of  mill,  fixtnxes,  mechanical  tools,  &c,  $3,000,  reduced  to  $2,000 ;  defi- 
ciency $1,000.     (Vol.  12,  p.  947.) 

For  pay  and  subsistence  of  employes,  10  in  number,  $11,200,  reduced  to 
$8,000  ;  deficiency  of  $3,200.     (Vol.  12,  p.  927.) 

It  is  believed  after  careful  consideration  of  all  the  objects  for  which  the  money 
asked  for  in  these  two  items  is  required,  and  the  location  of  the  Indians,  it  will 
be  found  that  the  full  amount  estimated  for  in  each  case  will  be  actually  neces- 
sary for  the  purposes.  The  items  have  been  appropriated  for  years,  and  they 
have  not  been  found  excessive  in  either  case. 
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Treaty  with  the  Takamas,  Washington  Territory.  For  fourth  of  five  instal- 
ments, second  series,  for  beneficial  objects,  $8,000,  reduced  to  6,000 ;  deficiency 
$2,000.    (Vol.  12,  p.  953.) 

By  reference  to  fourth  article  said  treaty,  (see  reference  in  margin,)  it  will  be 
seen  that  the  first  instalment  was  $60,000,  the  next  five  $10,000  each,  the  next 
five  $8,000,  &c.  The  treaty  was  not  ratified  until  March  8, 1859,  consequently 
the  first  appropriation  under  it  was  not  made  until  1860,  (see  vol.  12,  p.  7,) 
and  was  for  the  fiscal  year  ending  June  30,  1860.  It  will  be  seen,  therefore, 
that  the  amount  in  estimate  is  correct  and  as  stipulated  in  the  treaty. 

Same  treaty  ;  for  support  of  two  schools,  &c.,  $500,  reduced  to  $300 ;  defi- 
ciency $200.     (Vol.  12,  p.  953.) 

For  employment  of  teachers,  &c.,  $3,200,  reduced  to  $1,500 ;  deficiency 
$1,700.     (Vol.  12,  p.  953.) 

For  emplo3rment  of  farmers,  &c.,  $11,400,  reduced  to  $8,000,  deficiency  $3,400. 
(Vol.  12,  p.  953.) 

For  keeping  in  repair  saw  and  flouring  mills,  $500,  reduced  to  $300 ;  defi- 
ciency $200.     (Vol  12,  p.  953.) 

For  keeping  in  repair  shops  and  providing  tools,  $500,  reduced  to  $300 ;  defi- 
ciency $200.     (Vol.  12,  p.  953.) 

The  amounts  in  estimate  for  these  five  items  are,  with  one  exception,  the 
same  as  have  been  appropriated  for  years,  and  have  not  proved  to  be  larger  than 
are  absolutely  necessary.  In  the  case  of  the  item  $11,400,  it  was  found  neces- 
sary for  the  good  of  the  service  to  increase  the  last  appropriation.  This  increase 
was  based  upon  a  statement  of  Agent  Wilbur  and  letter  of  approval  and  recom- 
mendation of  Senator  Oorbett,  copies  of  which  statement  and  letter  accom- 
panied the  original  estimate  from  this  office. 

The  Indians  at  the  Yakama  reservation  are  rapidly  advancing  in  civilization ; 
they  are  becoming  well  acquainted  with  agriculture  and  are  endeavoring  to  make 
themselves,  by  the  time  their  treaty  stipulations  expire,  nearly,  if  not  wholly 
self-sustaining.  Their  manual-labor  school  has  proved  a  complete  success, 
and  in  fact  the  agency  is  one  of  the  best  conducted  employ  agencies  in  the  coun- 
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try.  To  reduce  the  nnmber  of  emplojds  provided  hy  treaty,  or  to  eanee  the 
employment  of  incompetent  persons  by  redncing  the  wages  at  present  allowed, 
or  to  change  the  condition  or  management  of  aSairs  with  the  slightest  chance 
or  danger  of  injuring  the  service  at  that  agency,  would  be  injudicious  to  ety 
the  least.  It  is  to  be  hoped  that  the  full  amount  of  estimate  in  each  case  will 
be  appropriated. 

PAGB  151  OF  ESTIMATES — ARIZONA  • 

For  general  incidental  expenses  of  the  Indian  service  in  Arizona,  &c.,  reduced 
from  $70,000  to  $35,000;  deficiency  835,000. 

There  are,  from  best  information  obtained,  about  34,500  Indians  in  Ariaoiia ; 
none  of  them  had  treaties  with  the  government,  and  surely  S2  per  capita  to  he 
used  or  expended  in  caring  for  them  and  keeping  them  peaceable  cannot  be  coa- 
sidered  extravagant.  The  amount  asked  for  is  the  same  as  was  apnropritted 
last  year,  and  should  be  appropriated  the  present,  as  it  has  not  proved  too  large 
for  the  good  of  the  service  in  that  Territory. 

CALIFORNIA. 

For  general  incidental  expenses  of  the  Indian  service  in  California,  kc^ 
$7,500,  reduced  to  $5,000 ;  deficiency  $2,500. 

The  amount  in  estimation  is  the  usual  sum  appropriated  for  the  senice  in 
Oalifomia.  It  is  well  known  that  expenses  and  purchases  of  all  kinds  in  that 
State  are  much  in  advance  of  the  like  in  the  eastern  States,  and  that  all  busi- 
ness there  is  conducted  upon  a  gold  basis.  There  are  several  reservatiooB  in 
the  State  that  have  to  be  visited  by  the  superintendent,  and  the  expenses  of 
travelling  to  and  from  them  and  to  and  from  each  other  are  necessarily  onite 
large.  The  expenses  of  the  superintendent's  office,  and  of  the  agents'  offices 
are  also  paid  from  this  item.  The  sum  asked  for  is  no  more  than  is  actually 
necessary,  and  should  be  appropriated. 

PAGE  152  OP  BtiTIMATBS. 

For  general  incidental  expenses  of  the  Indian  service  in  Colorado,  &e., 
$25,000,  reduced  to  $20,000 ;  deficiency  $5,000. 

The  amount  in  estimate  is  not  too  large  to  properly  care  for  Indians  in  tbat 
Territory,  and  to  defrav  the  necessary  incidental  expenses  of  the  service  therein. 
The  full  amount  should  be  appropriated. 

For  general  incidental  expenses  of  the  service  in  Dakota,  &c.,  $20,000, 
reduced  to  $15,000  ;  deficiency  $5,000. 

Same  reason  as  in  case  of  Colorado ;  besides,  the  sum  asked  is  the  usual 
amount  appropriated,  and  it  has  not  been  found  too  laree  for  the  purpose. 

For  general  incidental  expenses  of  the  service  in  Idaho,  &c.,  $20,000,  reduced 
to  $15,000  ;  deficiency  $5,000. 

Same  reason  as  in  case  of  Dakota. 

PAGE  153  OF  ESTIMATES. 

For  general  incidental  expenses  of  the  service  in  Montana,  &c.,  $20,000,  to 
$15,000  ;  deficiency  of  $5,000. 

Same  reason  as  in  case  of  Dakota. 

For  general  incidental  expenses  of  the  service  in  Nevada^  &c.»  $25,000,  to 
$20,000 ;  deficiency  of  $5,000. 

There  are  between  8,000  and  10,000  Indians  in  the  Bute,  and  probably 
a  much  larger  nnmber.  They  are,  as  a  general  thing,  in  a  miserable  eonditioo. 
Considering  their  isolated  location,  and  the  consequent  eost  of  delivering  goods 
and  subsistence  stores  to  them,  it  cannot  be  thought  that  from  $2  i0  $2  &Oper 
capita  is  too  large  a  sum  to  be  expended  for  them  by  the  goyemmeiit. 
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For  general  incidental  expenaefl  of  the  service  in  New  Mexico,  &c.,  $50,000, 
to  $30,000  ;  deficiency  $20,000. 

Without  taking  the  Navajoe  into  consideration,  there  are  between  12,000  and 
15,000  Indians  in  the  Territory.  None  of  them  have  treaties  with  the  govern- 
ment,  consequently  the  poor  and  suffering  have  to  depend  entirely  upon  the 
charity  of  the  general  government  and  of  the  inhabitants  of  the  Territory  for 
their  support.  There  are  six  agents  and  two  sub-agents  having  immediate 
charge  of  them.  All  their  expenses  and  those  of  the  superintendent  have  to 
be  paid  from  this  item,  which  considerably  reduces  the  amount  to  be  expended 
for  the  benefit  of  the  Indians.  The  sum  asked  for  has  been  appropriated  for 
years,  and  it  has  not  proved  sufficient  for  the  service  in  that  Territory.  Items 
to  supply  deficiencies  in  former  appropriations  have  been  appropriated,  and  it 
will  have  to  be  done  again,  particuiarfy  if  tlie  present  estimate  is  reduced. 

For  general  individual  expenses  of  the  service  in  Oregon  and  Washington, 
&:c.,  $35,500,  reduced  to  25,000;  deficiency  $10,500. 

The  sum  asked  for  has  been  appropriated  for  several  years,  and  has  not 
proved  too  large. 

There  are  the  expenses  of  the  offices  of  two  superintendents  and  13  agents 
and  sub-agents,  all  their  necessarv  travelling  expenses,  and  the  insurance  and 
transportation  of  all  goods,  &c.,  furnished  the  Indians  in  that  State  and  Terri- 
tory, to  be  paid  from  said  sum.  When  U  is  remembered  that  all  such  expenses 
are  charged  upon  a  gold  basis,  and  that  the  cost  of  everything  upon  the  Pacific 
coast  is  far  in  advance  of  that  in  the  east,  the  amount  in  estimate  certainly 
cannot  be  too  large.    It  should  without  doubt  be  appropriated. 

PA6B    153   OP   BSTIMATBS. 

For  general  incidental  expenses,  &c.,  in  Utah,  &c.,  $25,000,  reduced  to 
$15,000  ;  deficiency  of  $10,000. 

There  are  between  8,000  and  12,000  Indians  in  this  Territory  who  derive 
no  benefit  from  treaties  and  have  to  be  cared  for  in  part  by  the  government. 
To  do  this  properly  and  keep  the  Indians  quiet  and  peaceable,  and  to  defray 
office  and  travelling  expenses  of  one  superintendent  and  two  agents,  the  sum 
of  $25,000  is  asked  to  be  appropriated.  It  is  not  too  much  for  the  good  of  the 
service. 

PAGB    154   OF  ESTIMATES. 

For  transportation  and  expenses  of  delivery  of  provisions,  &c.,  to  Indians  la 
Utah,  $20,000  ;  reduced  to  $10,000  ;  deficiency  $10,000. 

The  amount  in  estimate  is  the  same  as  heretofore  appropriated,  and  has  not 
been  found  to  be  more  than  actually  required.  It  must  be  apparent  to  all  that 
the  rates  of  transportation  in  that  Territory— -over  mountainous  country,  to  be 
accomplished  only  at  certain  times  of  the  year,  and  then  with  great  labor  and 
danger-r-must  necessarily  be  f  ery  high.  It  is  hoped  the  full  amount  will  be 
appropriated. 

To  carry  out  the  action  contemplated  by  act  of  Congress,  May  5,  1864, 
$15,000,  reduced  to  $5,000 ;  deficiency  of  $10,000.     (Vol.  13,  p.  63.) 

The  work  contemplated  under  said  act  of  Congress  has  been  commenced 
with  the  funds  appropriated  last  year.  It  certainly  should  not  be  stopped  now, 
and  to  carry  it  on  successfully,  the  amount  in  estimate  will  be  required. 

For  expenses  of  colonizing,  supporting,  &;c.,  Indians  residing  in  the  district 
of  country  leased  from  the  Ghoctaws,  $22,825,  reduced  to  $11,000  ;  deficiency 
$11,825. 

The  amount  in  estimate  has  been  appropriated  for  several  years,  and  it  has 
been  found  absolutely  necessary  to  care  for  the  Indians  in  said  district,  and  to 
keep  them  quiet  and  peaceable.  To  reduce  such  estimate  will  injure  the  ser- 
vice in  that  section,  and  have  a  tendency  to  cause  the  Indians  to  commit  depre- 
dations, steal  and  plunder  for  a  living. 
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For  expenses  of  colonizing,  supporting,  &c.y  tbe  Wiebitaa,  and  otber  affiliated 
bands,  $37,800,  reduced  to  $15,000  ;  deficiency  $22,800. 

Tbe  estimate  for  these  objects  should  not  be  reduced.  Tbese  Indians  hare 
been  collected  near  Fort  Cobb,  in  the  Indian  territory,  and  are  trying,  with  the 
assistance  of  the  government,  to  start  themselves  in  agriculture.  Their  endeavon 
in  this  particular  should  not  be  hampered  in  ,any  way ;  but,  on  the  contrary, 
every  inducement  should  be  held  out  to  them  to  persevere.  Until  they  can 
realize  from  their  crops  the  coming  fall,  more  or  less  subsistence  will  have  to  be 
furnished  for  them,  and  before  another  appropriation  can  be  made,  a  further 
supply  of  agricultural  implements  will  also  have  to  be  purchased  for  their  use. 
There  is  not  a  cent  now  at  the  disposal  of  the  department  that  can  be  used  for 
them. 
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For  purchase  of  cattle  for  beef  and  milk,  together  with  clothing,  food,  teams 
and  farming  tools,  reduced  from  $75,000  to  $30,000  ;  deficiency  $45,000. 

There  are  about  25,000  Indians  in  California,  none  of  them  having  treaties 
with  the  government.  They  are  collected,  as  many  as  can  be,  on  several  reeer- 
vations,  and  engage  in  farming  operations.  The  amount  heretofore  appropriated 
is  $55,000.  The  additional  item  of  $20,000  was  based  upon  the  statement  of 
Superintendent  Whiting,  and  is  believed  to  be  necessary  for  the  good  of  the 
service.  If  any  reduction  is  made,  it  should  not  be  more  than  the  additional 
item  of  $20,000,  thus  leaving  the  appropriation  the  same  as  last  year — $55,000. 

For  pay  of  physician.  &c.,  on  the  four  reservations  in  California  (see  estimate, 
which  is  changed  in  bill)  $25,920,  reduced  to  $15,600 ;  deficiency  $10,300. 

This  item  in  estimate  is  an  increase  of  former  appropriations,  and  is  based 
upon  the  statements  of  Superintendent  Whiting  that  it  is  impossible  to  procnre 
proper  and  suitable  persons  at  a  less  rate,'and  that  the  additional  employes,  viz., 
two  herdsmen,  two  millers,  four  teachers  and  two  clerks,  are  absolutely  necessary 
for  the  good  of  the  service. 

Copies  of  said  statements  accompanied  the  original  estimate  of  Indian  Office, 
and  it  is  believed  the  reasons  given  therein  for  such  increase  are  good  ones,  and 
that  the  amount  of  estimate  should  be  appropriated. 

For  the  purchase  of  a  grist  and  saw  mill  for  Round  Valley  reservation,  Cali- 
fornia, $5,000. 

This  item  is  omi  .ed  in  bill.  There  was  a  similar  item  appropriated  last  year, 
and  it  was  then  understood  that  the  mill  now  at  that  place,  which  is  owned  by 
private  parties,  could  be  purchased  for  that  sum.  On  negotiating  for  the  miU 
it  has  been  found  inipossible  to  obtain  it  for  $5,000  in  currency,  or  even  in  gold. 
The  amount  in  estimate  is  asked  for  to  secure  the  mill,  which,  it  is  reported,  la 
a  good  one,  much  needed  by  the  Indians,  and  will  be  a  great  saving  to  them  in 
the  grinding  of  their  grain.  No  more  of  the  funds  asked  for  will  be  used  than 
is  absolutely  necessary  to  secure  the  mill. 

For  the  purchase  of  the  Tule  river  Indian  farm,  &c..$  12,800. 

This  item  is  omitted  in  bill.  It  is  based  upon  the  statement  of  Superintendent 
Whiting  that  the  purchase  is  an  existing  necessity,  both  for  the  interest  of  tbe 
government  and  of  the  Indians,  which  is  believed  to  be  the  fact,  and  Congress 
is  respectfully  asked  to  make  the  appropriation  that  the  purchase  may  be  effected. 

For  expense  of  the  removal  and  subsistence  of  Indians  in  Oregon  and  Wash- 
ington Territory,  not  parties  to  any  treaty,  and  for  pay  of  necessary  employes, 
$50,000. 

This  item  is  omitted  in  bill.  It  has  been  appropriated  since  1862,  and  has 
been  found  actually  necessary  for  the  good  of  the  service  in  said  State  and 
Territory,  where  there  are  many  bands  and  tribes  with  which  no  treaties  have 
been  made.  They  have  to  be  cared  for.  In  some  cases  they  have  been  located 
upon  reservations  and  started  in  farming  operations.  They  are  being  brought 
together  gradually,  and  it  is  necessary  that  employ^  should  be  furnished  to 
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iQStract  tHem  in  agricoltare  and  mechanics.  The  appropriation  should  by  all 
means  be  continued. 

For  care  of  certain  stray  bands  of  Pottawatomie  and  Winnebago  Indians  in 
Wisconsm,  reduced  from  $10,000  to  $5,000 ;  deficiency  $5,000. 

It  has  been  found  that  the  sum  appropriated  last  year  was  not  sufficient  to 
care  for  these  Indians. 

Several  of  them  straggled  down  to  islands  in  the  Mississippi,  between  Illinois 
and  Iowa,  causing  an  extra  expense  of  sending  the  agent  after  them.  Had  they 
been  properly  cared  for,  with  clothing  to  protect  them  from  the  severe  cold  in  the 
northern  part  of  Wisconsin,  and  sufficient  subsistence  to  prevent  suffering,  this 
extra  expense  would  not  have  been  incurred,  and  the  inhabitants  near  the  place 
where  they  straggled  to  would  not  have  been  annoyed  by  them.  The  full 
amount  in  estimate  should  be  appropriated. 

For  subsistence,  clothing.  Sec,  Sisitons,  Wahpatons,  &c.,  reduced  from 
$100,000  to  $50,000;  deficiency  $50,000. 

The  amount  in  estimate  has  been  appropriated  annually  since  1864,  and  has 
been  found  absolutely  necessary  for  the  purchase  of  subsistence  and  clothing  for 
them,  for  carrying  on  farming  operations,  and  for  the  general  incidental  expenses 
of  the  agency.  If  the  estimate  is  reduced  it  will  cause  great  suffering  among 
them,  and  have  a  tendency  to  cause  them  to  leave  the  reservation  and  prey  upon 
the  white  settlers  for  the  actual  necessaries  of  life.  The  appropriation  should  by 
all  means  be  the  same  as  heretofore. 
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For  insurance,  transportation,  and  expenses  of  delivery  of  annuities  and  pro- 
visions to  Indian  tribes  in  Minnesota  and  Michigan,  reduced  from  $20,350  62  to 
$10,000 ;  deficiency  of  $10,350  62. 

The  amount  in  estimate  is  the  usual  appropriation;  and  when  Jt  is  considered 
that  but  few  of  the  appropriations  for  the  different  tribes  in  said  States  contain 
items  for  insurance  and  transportation,  &c.;  also  the  distance  the  articles  pur- 
chased have  to  be  transported,  and  necessary  cost  of  delivering  them  to  the  Indians, 
as  well  as  paying  their  money  annuities,  it  must  be  seen  that  the  sum  asked 
for  will  be  necessary  for  the  purpose. 

For  insurance,  &c.,  to  the  Fawnees,  Poncas,  and  Yancton  Sioux,  reduced  from 
$10,000  to  $8,000 ;  deficiency  of  $2,000. 

One  of  these  tribes  is  located  in  the  central  part  of  Nebraska,  and  the  other 
two  in  Dakota.  The  cost  of  transporting  articles  purchased  for  them  must 
necessarily  be  quite  large,  and  this,  with  the  insurance  and  cost  of  delivering  the 
goods,  &c.,  paying  annuities,  &;c.,  will  amount  to  the  sum  asked  for  in  estimate. 
It  is  hoped  there  will  be  no  reduction  in  this  item. 

For  expenses  attending  vaccination  of  Indians,  $2,500. 

This  item  is  omitted  in  bill.  It  is  a  well-known  fact  that  when  the  small-pox 
gets  among  the  Indians,  many  more  fall  victims  to  this  horrible  disease  than  when 
it  attacks  any  other  class  of  people.  To  prevent  this  disease  from  getting  among 
them — which  is  certainly  a  charitable  and  Christian  object— ^he  money  in  ques- 
tion is  asked.  The  same  amount  has  been  appropriated  for  years,  and  has  been 
used  to  good  advantage  in  preventing  the  introduction  and  spread  of  small-pox 
among  the  various  Indian  tribes. 

For  completing  the  construction  of  irrigating  canal  on  the  Colorado  reserva- 
tion in  Arizona,  &c.,  $84,500. 

This  item  is  omitted  in  bill.  The  work  on  this  canal  referred  to  in  this  item 
has  been  commenced  and  is  being  pushed  forward  as  fast  as  possible.  When 
completed  it  will  be  about  30  miles  long,  and  capable  of  irrigating  several  thou- 
sand acres  of  good  tillable  land.  If  the  appropriation  is  not  made,  the  money 
already  expended  in  the  work  will  have  been  of  no  benefit.  This,  however,  is 
not  the  most  urgent  reason  for  continuing  the  work  to  completion ;  there  are 
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Beveral  tbonsand  Indians  now  on  the  reservation ;  thej  are  assisdng  in  diKiog 
the  canal,  with  the  expectation,  from  promisei^  made  to  them,  that  it  will  be 
completed,  and  that  they  will  be  started  in  fanning  operations.  Should  the 
work  now  stop,  no  white  man  would  dare  remain  on  me  reservation.  They 
(the  Indians)  are  in  the  habit  of  killing  persons  who  fail  to  prove  what  they 
saj ;  and  the  reservation  might  as  weU  be  broken  up  and  the  Indians  left  to 
return  to  their  former  habits. 

Superintendent  Dent  is  confident,  if  the  appropriation  is  made,  that  the  woik 
can  be  completed  this  jear,  and  that  the  Indians,  after  raising  their  first  crope, 
will  be  able  to  subsist  themselves. 

For  the  maintenance  of  Indians  brought  by  the  militazj  to  the  Oolondo 
reservation  and  kept  there,  $20,000. 

This  item  is  omitted  in  bill.  Indians  in  Ariaona  are  being  subdued  by  the 
military,  and  are  brought  to  and  kept  upon  said  reservation.  Some  means  have 
to  be  provided  to  restrain  them  while  there,  and  to  induce  them  to  remain.  For 
this  purpose  and  to  clothe  and  subsist  them  until  such  time  as  they  can  be 
induced  to  go  to  work  and  care  for  themselves,  the  item  in  question  is  asked  to 
be  appropriated.  It  is  strongly  urged  by  Superintendent  jDent,  who  has  jut 
left  that  countnr;  and  for  any  further  information  in  r^ard  to  this  and  the  pre* 
cedidg  items  tliat  may  be  desired  by  the  committee,  reference  is  respectfully 
made  to  the  superintendent,  who  is  now  in  Washington  dty. 
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For  expenses  of  removing  Shoshones,  Bannocks,  Snakes,  and  other  stroll* 
ing  bands  of  Indians  in  Idaho,  to  Fort  Hall  reservation,  and  for  their  support 
for  one  year  thereafter,  845,000. 

This  item  is  omitted  in  bill.  A  portion  of  the  estimate  in  the  item  following 
this,  in  the  estimate  submitted  to  Congress,  is  embraced  in  the  bill.  Both  the 
items  refer  to  the  same  Indians.  The  Indians  will  certainly  have  to  be  collected 
and  removed  to  the  reservation  before  they  can  be  established  there— which 
establishment,  &c.,  is  provided  for  in  the  item  referred  to  above ;  and  to  do  thiB 
the  amount  in  estimate  is  asked  for.  Governor  Ballard  fixes  the  cost  of  such 
removal  at  $45,000.  He  is  on  the  ground  and  ought  to  know  what  the  cost 
will  be.  It  may  not  require  the  full  amount ;  but  it  should  all  be  appropriated 
to  meet  any  emergency  that  might  arise. 

To  establish  the  Shoshones,  &c.,  on  Fort  Hall  reservation,  Ax.,  reduced  £rom 
$98,804  to  $30,000 ;  deficiency  of  $68,804. 

This  item  is  based  upon  the  recommendation  of  Governor  Ballard,  who  sub- 
mitted an  itemized  estimate  of  the  amount,  a  copy  of  which  estimate  accompanied 
the  original  estimate  of  Indian  OffiQe.  The  fim  amount  is  believed  to  be  neces- 
sary to  succ^sfully  carry  out  the  object  desired.  If  the  Indians'  in  question 
can  be  removed  to  and  located  on  said  reservation,  there  will,  in  all  probabilityr 
be  no  more  disturbances  in  Idaho,  which  are  now  of  frequent  occurrence.  It  u 
hoped  the  estimate  will  not  be  reduced. 

For  the  purchase  of  grist  and  saw  mill  to  be  erected  for  use  of  Flathead 
agency,  &c.,  $10,000. 

The  mill  now  at  said  agency  has  becomf  useless,  and  in  fact  almost  worthless. 
Late  Agent  Wells  recommended  that  the  old  one  be  sold  and  the  proceeds 
applied  to  the  pnrehase  of  a  new  one.  Such  proceeds  would  not,  of  course,  be 
sufficient  for  the  purpose,  and  to  meet  the  probable  deficiency  the  item  in  ques- 
tion is  asked  to  be  appropriated. 

To  replace  the  sum  of  $882  51,  taken  from  annuities  of  Ottawas,  &C.,  and 
the  sum  of  $367  79,  taken  from  their  annuities  to  settle  difficulty  with  C.  C. 
Hutchinson  ;  in  all,  $1,250  30. 

The  funds  in  these  two  cases  belonged  to  the  Indians,  and  it  would  be  bat 
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aa  act  of  joBtice  to  refund  them.  It  is  hoped  GongreBS  will  see  justice  done 
said  Indians,  and  appropriate  the  small  sum  required  for  the  purpose. 

To  replace  the  sum  of  $13,820  50,  taken  from  funds  of  Ghickasaws  for 
expenses  incident  to  the  negotiation  of  a  treaty,  by  order  of  the  govemmenty 
$13,820.60, 

This  item  is  omitted  in  bill.  A  delegation  of  these  Indians  was  invited  to 
Washington  city  in  1866  for  the  purpose  of  negotiating  a  treaty.  Their 
expenses,  to  the  above  amount,  were  paid  from  their  own  funds.  It  should 
doubtless  be  refunded,  as  the  cause  of  the  expenditure  originated  with  the  gov- 
ernment, and  consequently  the  government  is  in  justice  bound  to  defray  the 
expenses  incurred  through  or  on  account  of  its  action. 

PAGB  158  OP   ESTIMATES. 

To  replace  the  sum  of  $7,303  05,  taken  from  funds  belonging  to  Ghoct  aws 
for  expenses  incident  to  the  negotiation  of  a  treaty,  by  order  of  the  government, 
S7,303  05. 

This  item  is  omitted  in  bill.  The  case  is  similar  to  the  one  preceding,  and 
for  reasons  given  in  that,  the  sum  in  estimate  should  be  appropriated. 

For  the  amount  found  due  the  United  States,  on  the  settlement  of  accounts 
of  Galeb  Lyon,  late  governor,  ice,  of  Idaho,  claimed  by  him  to  have  been 
stolen,  $46,418  40. 

This  item  is  omitted  in  bill.  The  sum  of  $18,631  of  said  amount  belonged 
to  the  Nez  Perc^  Indians.  They  certainly  are  not  to  blame  for  the  loss  of  the 
money  or  its  non-application  to  the  objects  for  which  it  was  appropriated,  and 
consequently  should  not  .be  made  to  suffer  its  loss.  The  fuU  amount  may 
eventually  be  recovered  from  Governor  Lyon's  bondsmen,  but  it  is  very  doubt- 
fuL  However  this  may  be,  no  one  can  doubt  that  the  Indians  should  have 
what  they  are  entitled  to  under  treaty  stipulations,  and  the  amount  in  estimate 
should,,  therefore,  be  appropriated. 

To  pay  expenses  of  two  commissioners,  appointed  to  appraise  Gherokee  neu-* 
tral  liuids,  about  800,000  acrep,  under  17th  article,  treaty  of  July  19,  1866, 
(Stat,  at  Large,  vol.  14,  p.  804,)  or  so  much  thereof  as  may  be  necessary, 
$4,550. 

This  item  is  omitted  in  bill.  These  commissioners  have  been  at  work  for 
some  time.  Gonsiderable  labor  is  necessary  to  accomplish  the  object,  as  every 
tract  of  land  has  to  be  visited,  and  the  full  amount  in  estimate  will  doubtless  be 
required  to  defray  their  expenses.  By  the  terms  of  said'  article  and  treaty, 
such  expenses  are  to  be  paid,  from  the  proceeds  of  the  sale  of  the  lands.  It 
may  be  some  time  yet  before  the  sale  wUl  be  effected,  and  in  the  mean  time  the 
appraisers  are  obliged  to  support  themselves  and  defray  all  their  expenses  from 
their  private  funds.  The  amount  in  estimate  should  be  appropriated^  and  when 
the  land  is  sold,  it  could  be  refunded  to  the  government. 

For  the  reappropriation  of  the  sum  carried  to  the  surplus  fund,  under  the 
head  '*  Payment  of  North  Garolina  Gherokees,"  per  third  section  act  of  March 
3,  1855,  (see  Stat,  at  Large,  vol.  10,  p.  700,)  $42,290  69.    Omitted  in  bill. 

Baid  act  of  March  3,  ia55,  provides  for  the  payment  of  $42,290  69,  when 
the  State  of  North  Garolina  shall,  by  some  appropriate  act,  agree  that  said 
Cherokees  mHy  remain  permanently /n  that  State. 

No  payment  having  been  made,  owing  in  a  great  measure  to  the  late  war,  said 
sum  was,  by  warrant  dated  June  30,  1862,  carried  to  the  surplus  fund.  By  au 
act  of  the  general  assembly  of  North  Garolina,  ratified  February  19,  1866,  it 
was  enacted — 

That  the  Cherokee  Indiaiu  who  are  now  residents  of  the  State  of  North  Carolina  shall 
have  the  authority  and  permission  to  remain  in  the  several  counties  in  this  State  where  they 
now  reside;  and  shall  he  permitted  to  remain  permanently  therein  so  long  as  they  may  ne^ 
proper  to  do  so,  anything^  in  the  treaty  of  1835  to  the  contrary  notwithstanding^ 
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As  North  Carolina,  therefore,  has  granted  the  permission  to  which  reference 
is  made  in  said  act  of  March  3, 1855,  and  as  a  general  amnesty  has  heen  declared 
in  all  treaties  made  since  the  close  of  the  late  war  with  Indians  who  participated 
in  the  rebellion,  it  is  believed  that  the  Noi-th  Carolina  Cherokees  are  now  entitled 
to  receive  the  monej  due  them,*  and  the  appropriation  is  therefore  asked  to  be 
made. 

To  pay  the  expenses  of  a  commissioner  to  be  appointed  to  fix  the  cost  of 
property  and  improvements  on  farms  confiscated  and  sold  by  Cherokee  nation, 
under  laws  of  said  nation  made  during  the  late  rebellion,  82,760. 

The  third  article  treaty  of  July  19,  1866,  (see  Statutes  at  Large,  vol.  U. 
pages  799  and  800,)  provides  for  tlie  appointment  of  a  commission  to  appraise 
the  cost  of  improvements  made  on  lands  sold  under  the  confiscation  laws  of  the 
Cherokee  nation.  It  is  desired  by  all  concerned  that  this  appraisement  be  made 
at  the  earliest  day  practicable.  Before  it  can  be  made,  however,  the  fands  to 
defray  the  expenses  incident  thereto  must  be  provided,  consequently  the  appro- 
priation asked  to  be  made  is  necessary,  and  it  should  be  made  if  it  is  intended 
to  carry  oat  the  terms  of  said  treaty. 

PAGE   162  OF   ESTIMATES. 

To  supply  a  deficiency  in  the  appropriation  for  pay  of  commissioners  appointed 
under  49th  and  50th  articles  treaty  of  April  28,  1866,  with  Choctaws  and 
Chickasaws,  (Statutes  at  Large,  vol.  14,  pages  780  and  781,)  omitted  in  bill, 
$1,538  47. 

The  sum  of  $4,320  was  appropriated  for  the  necessary  expenses  of  said  com- 
missioners in  1866.  The  work  has  been  performed,  and  the  accounts  of  the 
commissioners  have  been  adjusted  and  show  a  balance  due  them  in  excess  of  the 
amdhnt  appropriated  of  $1,538  47.  T^^J  ^^^  heen  waiting  for  such  balance 
for  nearly  a  year.  It  is  unquestionably  due  and  should  be  paid  to  them.  The 
payment  cannot  be  made  unless  the  appropriation  is  made^ 

To  supply  a  deficiency  in  appropriation  to  pay  expenses  of  commissioners  to 
investigate  the  losses  of  loyal  Seminole  Indians,  $2,000. 

The  fourth  article  treaty  of  March  21,  1866,  (Statutes  at  Large,  vol.  14,  p. 
757,)  provides  for  the  appointment  of  such  commissioners.  They  were  appointed 
and  the  work  has  been  accomplished.  The  sum  of  $720  only  was  appropriated 
in  1866  (vol.  14,  p.  319)  to  defray  the  expenses  incident  to  snch  investiga- 
tion. The  sum  has  been  proved  insufficient,  and  the  deficiency,  instead  of  being 
$2,000,  is  actually  $2,310  19.  The  estimate  for  $2,00b  was  made  when  the 
commissioners  were  at  work,  and  at  that  time  it  was  expected  to  be  sufficient  to 
pay  their  salary  and  expenses  incident  to  the  investigation.  Their  accounts 
have  been  adjusted,  and,  as  stated  alcove,  the  deficiency  in  the  appropriation  of 
$720  is  actusdly  $2,316  19.  This  last  mentioned  snip  should  without  question 
be  appropriated,  in  order  that  the  matter  may  be  finally  settled. 

To  supply  a  deficiency  in  appropriation  for  subsisting  Seminole  Indians, 
(omitted  in  bill,)  $31,083  79. 

By  reference  to  pages  180,  181,  and  182,  of  estimates  it  will  be  seen  under 
what  circumstances  this  deficiency  was  created,  and  the  necessity  for  incurring 
an  indebtedness  of  such  amount.  There  }^  no  doubt  but  Che  subsistence  was 
absolutely  necessary  to  prevent  starvation  among  the  Seminoles.  The  parties 
who  furnished  the  supplies  furnished  them  in  good  faith.  They  have  been  kept 
without  money  that  is  justly  due  them  for  a  long  time,  and  it  would  be  but  an 
act  of  justice  to  pay  them.  It  is  hoped  the  appropriation  will  be  made,  that 
the  indebtedness  may  be  liquidated  at  the  earliest  day  possible. 
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24  Session.       f  •    No.  63. 


ME8SAGE 


OP 

THE  PRESIDENT  OF  THE  UNITED  STATES, 

COMMUNICATING, 

In  compliance  with  a  resolution  of  the  2Sth  ultimo,  correspondence  with  the 
authorities  of  Great  Britain  in  relation  to  a  new  postal  treaty. 


June  8,  1868.— Bead,  referred  to  the  Committee  on  Post  Offices  and  Post  Roads,  and  ordered 

to  be  printed. 


To  the  Senate  of  the  United  States: 

In  compliance  with  the  resolution  of  the  {^enate  of  the  28th  ultimo,  I  transmic 
herewith  a  communication  from  the  Po.'^tmaster  General,  together  with  a  copy  of 
the  correspondence  recently  had  with  the  authoiities  of  Great  Britain  in  relation 
to  a  new  postal  treaty. 

ANDREW  JOHNSON. 

Washington,  D.  0.,  June  8,  1868. 


Post  Office  Departmknt, 

Washingt'm,  June  6,  1868. 
Sir  :  I  haye  the  honor  to  transmit  herewith,  in  compliance  with  the  resolution 
of  the  Senate  of  the  United  States,  adopted  on  the  28th  ultimo,  copies  of  all  the 
correspondence  recently  had  with  the  authorities  of  Great  Britain  in  relation  to 
a  new  postal  treaty  between  the  two  countries. 

I  am.  yery  respectfully,  your  obedieilt  servant,  • 

ALEX.  W.  RANDALL. 

Postmaster  General, 
The  President. 


General  Post  Office, 

December  13.  18G7. 

Sir  :  I  haye  the  honor  to  inform  yon  that  I  am  desirous  of  availing  mjself 
of  the  power  resenred  to  me  by  the  twenty-Orst  article  of  the  postal  convention 
between  the  General  Post  Office  of  the  United  Ki  igdom  and  the  General  Post 
Office  of  the  United  States  of  America,  signed  at  London  the  I8th  June,  1867, 
to  terminate  that  convention  by  a  notice  of  one  year,  and  I  have  accordingly  to 
convey  to  you  my  wish  that  the  convention  should  cease  to  hava  effect  on  the 
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• 
3l8t  December,  1868.     In  the  mean  time  I  shall  have  great  pleasure  in  entering 
into  negotiations  for  a  new  convention  formed  upon  a  basis  likelj  to  be  satisfac- 
tory to  both  conntries. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

MONTROSE, 

Postmatter  General* 
The  Postmaster  General,  Washington, 


General  Post  Office, 

December  13,  1867. 
Sir  :  In  a  separate  letter  of  this  day's  date,  I  have  intimated  to  yon  my  inten- 
tion of  terminating,  on  the  3l6t  December,  1868,  the  postal  convention  condo- 
ded  between  the  British  and  the  United  States  post  offices  on  the  18th  Jane  last. 
This  step  has  been  rendered  necessary  by  difficulties  thiit  have  arisen  in  cairy- 
ing  some  of  its  stipulations  into  effect,  and  by  objections  which  have  presented 
themselves  to  some  of  its  details  when  reduced  to  practice.  I  cannot,  however, 
permit  that  letter  to  be  despatched  without,  at  the  same  time,  expressing  to  jou 
my  sense  of  the  courtesy  which  you  have  shown  to  this  office  in  arranging,  at 
my  request,  that  mails  for  England  might  be  forwarded,  as  a  temporary  measare, 
by  the  steam  vessels  of  the  Cunard  Company. 

I  have  the  honor 'to  be,  sir,  your  obedient  servant, 

MONTROSE. 
The  Postmaster  General,  Washington. 


No.  12,861.]  United  States  of  America,  Post  Office  Dbp't, 

Washington,  January  4,  1868. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  two  letters  dated 
the  1 3th  of  December,  1867 ;  in  one  of  which  you  convey  to  me  your  wish  that 
the  postal  convention  between  the  General  Post  Office  of  the  United  Kingdom 
and  the  General  Post  Office  of  the  United  States  of  America,  signed  at  London 
the  18th  June,  1867,  should  cease  to  have  effect  on  the  31st  December,  1868,  in 
accordance  with  the  power  reserved  to  you  by  the  tll^enty-first  article  thereof  to 
terminate  the  same  by  a  notice  of  one  year,  expressing  at  the  same  time  your 
willingness  to  enter  into  negotiations  tor  a  new  convention  ;  and  in  the  other 
allude  briefly  to  the  reasons  which  have  rendered  it  necessary  for  you  to  take 
this  step. 

Inasmuch  as  this  convention  was  framed  substantially  upon  the  propositions 
made  by  you  to  this  department  under  date  of  23d  Octobei:,  1866,  I  should  be 
glad  to  receive,  at  the  earliest  date  practicable,  the  specification  of  the  difficulties 
that  have  arisen  in  carrying  some  of  its  stipulations  into  effect,  and  the  objections 
to  some  of  its  details,  to  which  allusion  is  made  in  your  communication  of  the 
13th  ultimo. 

I  observe  in  your  acknowledgment  of  the  assent  of  this  department  to  yoor 
request  that  mails  should  be  sent  by  the  Cunard  steamers,  it  appears  to  be  regarded 
by  your  department  as  a  temporary  measure.  It  may  be  proper  to  observe, 
therefore,  that  it  wack  designed  to  have  equal  permanence  with  the  arrangements 
made  with  the  other  steamship  lines  accepted  for  the  transatlantic  service,  the 
wish  of  this  department  being  to  place  all  the  lines  of  steamships  employed  for 
postal  service  on  an  equal  footing  without  partiality  or  prejudice. 
I  am,  very  respectfully,  your  obedient  servant, 

ALEX.  W.  RANDALL, 

Postmaster  General 

His  Grace  the  Dukb  of  Montrosb,  ^.,  ^r.,  ^v., 

London,  England, 
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General  Post  Office, 

London,  January  24,  1868. 

Si  R  :  I  beg  to  acknowledge  the  receipt  of  your  letter  of  the  4th  instant  inform- 
ing me  that  you  duly  received  the  letter  which  I  had  the  honor  to  address  to 
you  on  the  13th  ultimo,  expressing  my  wish  to  terminate  on  the  31st  December 
next  the  postal  convention  concluded  on  the  18th  June,  1 8G7,  between  the  Gen- 
eral Post  Office  of  the  United  States  and  this  department. 

In  reply  to  your  request  to  be  furnished  with  a  specification  of  the  difficulties 
that  ^ve  arisen  in  carrying  some  of  the  stipulations  of  that  copvention  into 
effect,  and  of  the  objections  that  have  presented  themselves  to  some  of  its  details 
whea  reduced  to  practice,  I  beg  to  observe  that  after  full  consideration,  I  could 
not  but  think  that  any  discussions  of  these  points  at  the  present  time  would 
necessarily  have  the  effect  of  embarrassing  any  negotiators  who  might  hereafu^r  be 
appointed  to  arrange  and  settle  the  details  of  a  new  convention. 

[  am  prepared,  on  learning  that  such  a  course  would  be  convenient  to  you,, 
and  meets  with  your  approval,  to  despatch  to  Washington,  in  the  spring  of  this 
year,  a  plenipotentiary,  and  to  give  him  full  power  to  settle  by  negotiation  the 
terms  of  a  convention  better  calculated  than  the  present  to  afford  satisfaction  to 
the  people  of  the  two  countries. 

The  gentleman  whom  I  propose  to  appoint  is  Mr.  Anthony  Trollope,  who 
was  for  many  years,  and  until  his  recent  retirement  from  the  public  service,  one 
of  the  principal  officers  of  this  department. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

MONTROSE. 

Hon.  A.  W.  Randall,  ^.,  <^.,  8fc,  Washington, 


No.  13,209.]  United  States' of  America, 

P8sT  Office  Department, 

Washington,  February  12,  1868. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  24th, 
in  reply  to  mine  of  the  4th  ultimo,  relative  to  the  notice  given  in  your  previous 
communication  of  13th  December  last  for  terminating  the  present  postal  conven- 
tion between  the  two  countries,  on  the  1st  of  January,  1869,  and  to  inform  you 
that  I  receive  with  satisfaction  the  announcement  of  your  purpose  to  despatch 
to  Washington,  in  the  spring  of  this  year,  a  plenipotentiary,  with  full  power  to 
settle  by  negotiation  the  terms  of  a  new  convention  better  calculated  than  the 
present  to  afford  satisfaction  to  the  people  of  the  two  countries ;  and  shall  be 
glad  to  offer  to  Mr.  Anthony  Trollope,  or  other  gentleman  whom  you  may 
appoint  as  plenitpotentiary,  every  facility  in  my  power  to  conclude  with  as  little 
delay  as  possible  the  business  with  which  he  shall  be  charged. 
I  am,  very  respectfully,  your  obedient  servant, 

ALEX.  W.  RANDALL, 

Postmaster  General. 
His  Grace  the  Duke  of  Montrose,  Sfc.,  ifc.^  8fc,, 

London,  England, 


Mr.  Anthony  Trollope  presents  his  compliments  to  the  Postmaster  General  of 
the  United  States,  and  begs  to  enclose  a  memorandum  in  which  he  sets  forth 
the  reasons  for  closing  the  postal  convention  now  existing  between  the  two 
countries  and  the  propositions  which  he  has  been  directed  to  make  for  a  new 
coQveDtion. 
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Mr.  TroUope  feels  that  he  cannot  adequately  give  the  fall  reasons  for  the 
proposition  made  within  the  limits  of  such  a  memorandum,  but  he  trusts  that  he 
may  be  enabled  to  do  so  in  personal  discussion. 

Washington,  April  26,  1868. 


Memorandum  in  regard  to  j^roposcd  new  convention  for  postal  affairs  between 
the  United  Kingdom  and  the  United  States.  « 

Notice  to  terminate  the  existing  postal  convention  at  the  close  of  the  present 
year  has  been  given  by  the  United  Kingdom  for  the  following  reasons: 

1.  No  tender  was  received,  in  accordance  with  the  terms  sanctioned  by  that 
convention,  for  taking  the  mail  from  the  United  Kingdom,  every  Saturday  from 
Liverpool,  and  Sunday  from  Queenstown ;  and  it  is  believed  that  none  was 
received  by  the  United  States  for  the  mails  from  New  York  on  Wednesday. 
Now  the  Canard  boats,  hitherto  running  on  these  days,  and  still  running  on 
these  days,  though  not  on  terms  contemplated  by  the  convention,  carried  abont 
one-half  of  the  weekly  correspondence  each  way.  As  it  was  felt  that  the  mer- 
cantile interests  on  both  sides  of  the  water  would  suffer  materially  if  these 
mails  were  withdrawn,  the  British  post  office  has  been  forced  to  subsidize  spe- 
cially, the  Gunard  boats,  and  the  Post  Office  of  the  United  States  has,  as  an  act 
of  favor,  consented  to  send  mails  by  them,  though  not  in  conformity  with  the 
terms  of  the  convention.  This  is  felt  to  be  very  unsatisfactory,  and  it  is  desirable 
that  a  new  convention  should  include  these  mails,  or  mails  that  shall  be  an  effi- 
cient substitute  for  them. 

2.  No  Bortatiou  of  the  mails  is  provided  for  under  the  late  convention.  Each 
country  is,  by  that  convention,  entitled  to  make  its  own  arrangements  for  the 
mails  leaving  its  shores.  Now  the  sortation  of  the  mails  on  board  in  reference 
to  those  reaching  England,  via  Queenstown,  by  the  packets  leaving  New  York 
on  the  Wednesday,  is  considered  td^  be  indispensable.  Such  is  now  done  on 
board  the  Cunard  boats,  but  not  in  agreement  with  the  terms  of  the  convention. 

3.  It  is  stipulated  by  the  convention  that  each  office  shall  make  its  own 
terms  with  the  owners  of  vessels.  By  the  terms  as  now  arranged,  the  British 
government  pays  1*.  (about  24  cents)  per  ounce,  as  the  price  of  ocean  convej- 
ance,'  to  the  owners  of  the  vessels,  that  being  equal  to  Ad,  or  8  cents  per 
each  letter  not  exceeding  one-half  ounce. 

The  British  government  takes  Id,  on  each  letter  as  inland  postage,  and  the 
United  States  government  takes  the  other  1^.,  or  2  cents,  and  so  the  whole 

Sostage,  6^.  in  amount,  is  distributed  in  regard  to  letters  from  the  United  King- 
om  to  the  United  States. 

But  in  regard  to  letters  from  the  United  States,  the  sum  paid  to  the  owners 
of  vessels  is  only  15  cents  the  ounce,  amounting  to  five  cents  or  2^d,  each  letter. 
The  British  government  takes  Id.,  or  2  cents,  for  inland  postage,  and  2id., 
or  5  cents,  is  taken  by  the  United  States  government.  This  is  felt  to  be 
unsatisfactory.  The  ships  employed  backwards  and  forwards  are  the  same. 
The  sum  now  paid  on  the  round  voyage,  or  the  journey  out  and  home,  is  39 
cents  an  ounce,  of  which  Great  Britain  pays  24,  and  the  United  States  15,  the 
service  in  each  case^being  precisely  the  same.  It  is  natural  to  suppose  th^ 
48  cents  an  ounce  for  the  journey  out  and  home  would  procure  a  better  service 
than  39  cents,  and  as  the  British  government  pays  24  (half  of  48)  cents,  it 
feels  itself  to  be  entitled  to  as  good  a  service  each  way  as  48  cents  for  the 
round  journey  will  produce. 

4.  It  is  stipulated  by  article  3  that  the  postage  on  a  single  international  letter 
shall  not  exceed  6d.,  or  12  cents.  This  gives  to  each  country  the  power  of 
reducing  the  postage.     It  is  felt  that  no  such  power  should  exist  for  either 
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party  without  the  agreement  of  the  other  party,  and  that,  therefore,  the  rate 
should  be  fixed  by  the  convention,  which,  as  it  is  hoped,  will  now  be  made. 

5.  It  is  also  stipulated  by  article  3  that  the  weight  shall  be  counted  in  the 
United  States  by  grammes,  the  half  ounce  being  equal  to  15  grammes  and  a 
fraction.  It  is  believed  that  the  weights  are  still  calculated  in  the  post  offices 
of  the  United  States,  not  by  grammes,  but  by  half  ounces.  If  this  be  so,  it 
would  be  for  the  convenience  of  all  parties  that  the  same  weights  be  used  on 
each  side. 

6.  It  is  stipulated  by  article  4  that  the  fines  on  unpaid  or  insufficiently  paid 
letters  should  be  fixed  at  five  cents  the  letter  in  the  United  States,  and  be  left 
optional  as  to  amount  in  Great  Britain.  The  rate  should  be  the  same  in  both 
coQDtries.  In  the  propositions  to  be  set  forth  below,  the  amount  of  the  rate 
will  be  discussed. 

7.  It  is  stipulated  by  article  5  that  international  newspapers,  book  parcels, 
&c.,  shall  pass  between  the  countries  at  modified  and  reduced  rates  of  postage. 
Bat  it  is  found  that  custom  duties  are  added  to  the  postage  of  such  parcels  in 
the  United  States,  by  which  the  public  are  induced  to  think  that  the  terms  held 
out  to  them  for  sending  such  parcels,  especially  book  parcels,  are  not  maintained 
under  this  article ;  also  the  rates  on  newspapers  in  the  two  countries  are  different, 
the  English  rates  being  considerably  higher  than  those  of  the  United  States. 
It  is  felt  that  these  rates  should  be  the  same,  and  should  be  settled  by  the  con- 
vention. 

The  proposals  made  by  the  British  government  to  the  Postmaster  General 
of  the  United  States  are  as  follows,  and  the  undersigned  begs  to  state  that  they 
are  based  on  an  idea  of  absolute  equality,  and  identity  of  interest  between  the 
two  countries : 

1.  That  regular  mails  shall  be  despatched  from  Liverpool,  via  Queenstown, 
to  New  York,  and  from  New  York,  via  Queenstown,  to  Liverpool,  three  times 
in  each  week,  the  days  of  departure  to  be  Tuesdays,  Thursdays,  and  Satur- 
days from  Liverpool  and  New  York  respectively.  It  is  felt  that  more  frequent 
mails  than  these  would  not,  in  the  existing  state  of  communication  between  the 
two  couotriee,  be  efficient  for  good  purpose.  No  doubt  more  frequent  packets 
might  be  employed,  but  if  this  were  done,  the  mails  sent,  say  on  a  Friday, 
would  frequently,  if  not  usually,  not  be  delivered  till  after  those  sent  on  the 
Saturday.  Of  course  it  is  presumed  that  the  fastest  lines  of  steamers  will  be 
secured  for  the  days  named,  and  that,  therefore,  those  not  secured  for  those 
days  would  be  slower  and  less  punctual. 

2.  It  is  proposed  that  contracts  shall  be  entered  into  by  the  British  and  the 
United  States  post  offices  jointly,  for  a  period  of  not  exceeding  five  years,  for 
each  of  these  three-weekly  services.  The  British  government  would  prefer  a 
term  of  five  years.  If  that  of  the  United  States  thinks  this  term  too  long,  it 
might  be  for  four  years,  Or  for  three,  such  contracts  to  be  for  the  conveyance 
of  the  mails  in  both  directions,  and  to  include,  if  desired,  the  cost  of  providing 
sorting-rooms  on  board  every  packet,  and  accommodations  for  the  officers 
engaged  in  the  sorting  duty.  In  such  case,  it  is  proposed  that  the  two  post 
offices  shall  contract  as  one  party,  with  the  owners  of  the  steamboats  as  the 
other  parties — as  Messrs.  A  and  B  might  contract  with  C  for  the  conveyance  of 
goods,  and  as  Messrs.  A  and  B  might  again  contract  with  D  for  the  conveyance 
01  other  goods. 

3.  It  is  proposed  that  the  amount  of  subsidies  to  be  paid  to  each  of  the  three 
lines  of  packets  shall  not  exceed  one-third  of  the  total  estimated  sum  to  be 
derived  from  sea  postage  on  the  correspondence  passing  between  the  two 
countries  by  these  three  lines  of  packets,  and  it  is  proposed  that  the  expense 
be  paid  in  equal  moieties  by  the  two  countries. 

It  is  considered  by  the  Postmaster  General  of  the  United  Kingdom  that  an 
arrangement  under  which  one-third  of  the  total  amount  of  sea  postage  shall  be 
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paid  to  each  of  the  three  liaeB  of  packets,  will  be  the  best ;  bat  it  may,  cer- 
haps,  appear  to  the  Postmaster  General  of  the  United  States  that  some  modifi- 
cation of  these  terms  would  be  preferable,  under  which  the  total  amount  of  sea 
postage  payable  to  each  of  the  three  lines  might  be  adjusted  to  the  proportion 
of  letters  carried  and  the  value  of  the  service  rendered.  The  convention  miglit 
be  made  on  one  basis  or  on  the  other. 

The  contracts  should  fix  the  time  to  be  allowed  for  the  performance  of  i\w 
voyage,  in  both  directions ;  and  there  should  be  a  provision  for  penalties,  tbe 
penalty  to  be  the  same  for  the  voyage  in  each  direction. 
%4.  It  is  proposed  that  the  two  offices  shall  determine,  by  mutual  consent, 
wliether  the  sorting  officers  shall  belong  to  the  British  or  to  the  United  Statt^^ 
post  office,  or  partly  to  the  one  and  partly  to  the  other.  The  salaries  of  tbe 
officers  shall  be  paid  by  that  office  to  which  the  officers  may  belong. 

5.  As  it  may  be  found  that  the  plan  of  a  joint  contract  is  open  to  difficulties 
or  objections,  it  is  proposed  that  separate  contracts,  on  precisely  the  same  termst 
shall  be  made  by  each  post  office  with  each  of  the  same  companies,  if  such 
difficulties  and  objections  to  the  first  proposed  plan  are  found  to  be  insuperable. 
In  such  case,  each  office  should  undertake  to  issue  advertisements  for  tenders* 
to  commence  on  1st  January  uexU  and,  unless  with  the  consent  of  the  other 
office,  not  to  accept  any  tender  as  to  which  a  corresponding  tender  on  similar 
terms  lias  not  been  submitted  to  that  other  office. 

6.  Mails  forwarded  by  other  vessels  should  be  considered  as  ship-letter  mails, 
(as  distinguished  from  mails  by  packet,)  and  it  is  proposed  that  the  gratuities 
on  these  mails  shall  be  paid  by  the  post  office  of  the  port  of  disembareation  to 
the  commanders  or  owners  of  the  ships  in  question. 

7.  It  is  proposed  that  the  total  postage  collected  on  all  matters  conveyed  by 
the  international  mails,  whether  carried  in  the  regular  mails  or  in  ship-letter 
mails,  including  the  fines  on  unpaid  and  insufficiently  paid  letters,  shell  be 
equally  divided  between  the  two  offices. 

8.  It  is  proposed  that  the  rates  on  letters  shall  be  as  follows :  The  total  siogle 
rate  of  postage  on  prepaid  letters  to  be  6d.  or  12  cents  per  one-half  ounce,  of 
which  Id.  shall  be  the  British  inland  rate,  1<2.  the  United  States  inland  rate,aod 
4d.  the  sea  rate. 

Unpaid  and  insufficiently  paid  letters  shall  be  charged  with  the  deficieut 
postage,  and  a  fine  of  6d,  or  12  cents. 

It  is  proposed  that  the  total  postage  on  a  newspaper  shall  be  *2d  or  4  cents 
per  four  ounces.  Id.  of  which  shall  be  accounted  as  sea  postage,  and  that  tbe 
total  postage  on  book-packets,  or  packets  of  patterns,  shall  be  3d.  or  6  cents  for 
four  ounces,  of  which  Id.  shall  be  tbe  British  inland  rate,  Id.  the  United  States 
inland  rate,  and  Id.  shall  be  for  ocean  postage. 

The  undersigned  is  aware  that  in  tbis^  latter  proposition  it  may  be  that  an 
infringement  of  the  custom  laws  of  the  United  States  is  suggested,  and  that 
no  such  infringement  for  postal  purposes  can  be  effected.  If  this  be  so,  the 
proposition  will  of  course  be  withdrawn ;  but  it  may  be  as  well  to  point  out 
here  that  the  equality  of  a  book  post  between  different  nations  has  been  received 
and  used  as  a  very  great  boon,  and  that  this  equality  is  hardly  compatible  with 
a  charge  made  on  delivery,  when  a  similar  charge  is  not  made  on  delivery  in 
the  corresponding  country. 

9.  It  is  proposed  that  the  gratuities  to  be  paid  on  mails  forwarded  by  private 
ships,  as  ship-letter  mails,  shcdl  be  iJ.per  letter,  U.per  newspapers,  and  Id.  per 
four  ounces  for  book  parcels,  &c. 

10.  It  is  proposed  that  this  convention  be  made  for  five  years  certain;  or,  if, 
as  suggested  above,  the  contracts  for  the  packet  service  he  made,  not  for  five 
years,  but  for  four,  or  for  three,  that  in  such  case  the  convention  shall  be  ter- 
minable with  such  contracts.  In  other  respects  the  provisions  of  the  existing 
convention  shall  be  continued. 
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The  undersigned  will  be  happy  to  wait  npon  the  Postmaster  General  of  the 
United  States,  or  upon  any  officer  named  by  him,  to  discass  these  suggestions, 
or  to  listen  to  any  modifications  of  Ihem  that  may  be  proposed,  at  any  time 
that  may  be  appointed. 

ANTHONY  TROLLOPE. 

Washington,  April  26,  1868. 


No.  14,047.]  Post  Office  Dbpartmrnt, 

Washington,  April  29,  1868. 
Sir  :  I  am  directed  by  the  Postmaster  General  to  acknowledge  the  receipt  of 
jour  note  of  the  26th  instant,  enclosing  a  memorandum  setting  forth  the  reasons 
which  induced  the  notice  for  terminating  on  the  Ist  of  January,  1869,  the  exist- 
ing postal  convention  between  the  United  Kingdom  and  the  United  States ;  and 
also  presenting  an  outline  of  the  basis  proposed  by  the  British  post  department 
for  a  new  convention  between  the  two  countries. 

Governor  Randall  instructs  me  to  inform  yon  in  reply  that  he  will  be  glad  to 
confer  with  you  personally  on  the  subject  matter  of  your  communication,  at  such 
time  as  it  may  suit  your  convenience  to  call  at  this  department. 
I  am,  very  respectfully,  yours,  &c., 

JOSEPH  H.  BLACKFAN, 

Chief  Clerk. 
Anthony  Trollopb,  Esq.,  ^.,  ^.,  4^., 

Washington, 


No.  14,350.]  Post  OKFrcB  Dbfartmbnt, 

Washington,  May  23,  1868. 

Sir  :  Referring  to  our  interview  of  the  18th  instant  on  the  propositions  which 
you  submitted,  under  date  of  the  26th  ultimo,  on  behalf  of  the  British  govern- 
ment, as  a  basis  of  a  new  postal  convention  between  the  United  Kingdom  and 
the  United  States,  I  have  the  honor  to  present  herein  the  views  of  this  depart- 
ment on  each  of  the  modifications  of  the  existing  convention  proposed  for  its 
consideration. 

Bat  before  considering  the  several  propositions  suggested  as  the  basis  of  a 
new  convention,  it  is  proper  to  notice  the  reasons  which  you  inform  me  induced 
the  British  post  office  to  give  the  notification  to  terminate  the  existing  postal 
convention  at  the  close  of  the  present  year. 

With  regard  to  the  objections  stated  to  the  practical  operation  of  the  present 
convention,  "  that  no  tender  was  received  in  accordance  with  the  terms  sanc- 
tioned by  that  convention  for  taking  the  mails  from  the  United  Kingdom  every 
Saturday  from  Liverpool  and  Sunday  from  Queenstown  ; "  and  **  that  none  was 
received  by  the  United  States  for  the  mail  from  New  York  on  Wednesdays ;  '* 
"that  the  Cunard  boats  hitherto  running  on  those  da/s,  and  still  running  on 
those  days,  are  not  running  on  terms  contemplated  by  the  convention ; "  and  that 
"the  post  office  of  the  United  States  has,  as  an  act  of  favor,  consented  to  send 
maus  by  them,  though  not  in  conformity  with  the  terms  of  the  convention,''  it 
ia  proper  to  observe  that  the  circumstance  of  no  tenders  having  been  received 
by  either  office  for  the  conveyance  of  the  mails  on  particular  sailing  days,  or 
between  certain  designated  ports,  is  not  properly  chargeable  as  a  de^ct  of  the 
convention,  which  fully  empowers  either  office  to  make  its  own  arrangements 
without  restriction,  either  as  respects  the  routes  of  transmission  or  the  rate  ot 
compensation  to  be  allowed  for  the  sea  service ;  and  with  reference  to  the  state- 
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ment  that  the  Cuuard  boats  are  now  performing  service  "  not  in  conformity  with 
the  terms  of  the  convention,"  I  have  to  observe  that  the  consent  of  this  depart- 
ment to  send  the  mails  bj  those  boats  on  the  same  terms  and  conditions  aa  the 
other  lines,  whose  tenders  for  service  from  this  side  had  been  regularly  accepted, 
is  not  to  be  regarded  as  an  act  of  favor,  as  this  department  simply  agreed  to 
deal  directly  with  that  line,  for  th&  service  which  it  performed,  the  same  as  with 
the  other  lines  which  had  tendered  proposals  and  been  regularly  accepted  for 
the  mail  service. 

The  2d  article  of  the  present  convention,  which  was  originally  proposed  bj 
the  British  post  office  in  Mr.  I.  Tilley's  letter  of  the  23d  October,  1866,  and 
accepted  by  this  office  without  modification,  in  the  very  terms  as  proposed,  was 
wisely  intended  to  give,  and  was  mutually  understood  as  giving,  to  each  office 
the  exclusive  control  of  iU  own  arrangements  for  the  despatch  of  mails  to  the 
other,  without  any  restriction,  except  that  the  vessels  employed  are  to  be  *'  well- 
appointed  ships,  sailing  on  stated  days." 

The  principle  of  leaving  each  office  free  to  make  its  own  arrangements  for 
the  conveyance  of  the  mails  which  it  despatches,  adopted  in  this  article,  ia  not 
only  equitable  and  just  as  between  the  two  offices,  but  adapted  in  all  respects 
to  the  rapidly  increasing  means  of  steamship  communication  across  the  Atlantic 
It  will  enable  each  office,  by  inviting  competition,  from  year  to  year,  from  the 
rival  lines,  not  only  to  secure  the  best  attainable  mail  86rvice»  but  on  the  most 
favorable  terms.  The  same  principle  has  been  adopted  in  each  of  the  postal 
conventions  recently  concluded  between  the  United  States  and  countries  on  the 
continent  of  Europe ;  and  to  return  to  the  old  system  of  special  contracts,  or 
subsidies  for  a  term  of  years  with  particular  lines  of  steamers  to  the  exclusion 
of  other  lines  equally  efficient  for  mail  purposes,  and  anxious  to  compete  for  the 
mails,  would  certainly  be  a  retrograde  movement  unproductive  of  any  beneficial 
result,  either  to  the  mail  service  or  to  the  people  of  the  two  countries. 

That  the  British  post  office  was  in  entire  accord  with  this  department  at  the 
time  of  negotiating  the  present  convention  with  regard  to  the  propriety  and 
practicability  of  adopting  this  principle,  and  the  advantages  to  result  therefrom 
in  increased  frequency  of  mail  service  and  reduced  cost  of  sea  transportation, 
appears  from  the  following  extracts  which  I  quote  from  Mr.  F.  Hill's  letter  of 
22d  June,  18G6,  addressed  to  the  Bight  Hon.  £.  Hammond,  &c  ,  &c..  Foreign 
Office,  published  by  order  of  the  House  of  Commons  of  the  11th  March,  1867, 
with  other  correspondence  on  the  subject  of  the  postal  service  on  the  Atlantic : 

The  postmaster  general  does  not  propose  to  enter  into  a  new  contract  for  the  contimunce 
of  a  mail  service  like  that  now  existhig  between  this  country  and  North  America,  as  he  U 
of  opinion  that  without  any  such  contract  the  numerous  steamships  now  pljing  afford  the 


means  of  maintaining  a  rapid  and  frequent  postal  communication  with  the  United  8talss< 
In  his  lordship^s  opiuion  arrangements  may  advantageously  he  made  with  the  owners  of  well- 
appointed  ships  leaving  this  country  on  stated  days,  weekly,  for  the  conveyance  of  mails  to 
New  York,  in  consideration  of  a  payment  equal  to  the  whole  sea  postage,  if  the  voyags  he  per- 
formed within  a  certain  time  and  equalt  o  a  smaller  sum,  accordinfif  to  a  fixed  scale,  woero 
that  time  is  exceeded.  A  similar  course  might  be  pursued  by  the  United  States  post  offio« 
with  regard  to  the  despatch  of  mails  to  this  country ;  and  it  seems  probable,  looking  at  the 
great  commercial  intercourse  between  the  two  countries,  that  after  a  time,  under  such  a  plan, 
a  daily  mail  might  be  established  in  each  direction. 

Under  this  arrangement  all  necessity  for  the  post  office  of  one  country  to  send  to  that  of 
the  other  instructions  respecting  the  transmission  of  its  mails,  a  necessity  giving  rise  to  macb 
trouble,  would  be  avoided.  As  respects  the  outward  mails,  each  offico  would  have  the  sole 
direction. 

Each  office  thus  undertaking  to  provide  the  means  for  the  despatch  of  the  outward  inaiU, 
the  postmaster  general  would  propose  that  the  despatcUng  office  should  retain  all  tbepostajre 
charged  on  the  interuatiooal  correspondence,  and  that  the  office  to  which  the  mails  are  sent 
should  make  no  charge  on  the  delivery  of  such  correspondence. 

In  regard  to  the  other  circumstance  mentioned  in  your  memorandum  of  tlie 
26th  ultimo  as  an  objection  to  the  existing  convention,  viz.,  that  under  tbe 
operation  of  the  provision  in  the  second  article,  "  that  each  office  shall  make  its 
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own  terina  with  the  owners  of  vessels/'  this  department  is  paying  for  the  current 
year  only  fifteen  cents  per  ounce  for  the  ocean  transportation  of  letter  mails, 
while  the  British  office  is  paying  for  the  very  same  service  (the  ships  employed 
hy  each  office  heing  the  same)  twenty-four  cents  per  ounce,  I  have  to  remark 
that  this  difference  in  the  cost  of  the  sea  service  employed  hy  the  two  offices 
resulted  from  the  different  mode  of  inviting  tenders  adopted  on  each  side,  the 
British  agreeing  in  advance  to  allow  the  fuU  amount  of  sea  postage  as  compen- 
sation for  the  service,  while  this  department  invited  competition,  not  only  in 
respect  to  speed  and  other  requisitesy  hut  also  i|i  regard  to  the  rate  of  compen- 
bation  to  be  paid. 

It  is  reasonable  to  suppose  that  if  the  invitation  for  tenders  issued  by  the 
British  office  had  not  fixed  the  rate  of  compensation  to  be  paid,  that  equalljr 
favorable  tenders  for  sea  transportation  would  have  been  made  to  that  office ; 
and  it  is  not  doubted  that  under  the  operation  of  free  competition  on  each  side 
the  cost  of  the  transatlantic  service,  by  first-class  steamera  of  approved  speed, 
can  be  lessened  from  year  to  year,  enabling  the  respective  governments  ta  further 
reduce  the  rate  of  international  letter  postage  in  the  interest  of  the  people  of  both 
countries,  an  object  the  accomplishment  of  which  is  earnestly  desii^  by  this 
department ;  for  in  the  same  proportion  as  the  cost  of  the  sea  transportation  is 
reduced  it  will  be  practicable  to  reduce  postage  rates  without  loss  to  the  postal 
revenues  of  either  country.  No  good  reason  is  known  to  this  department  why 
the  Atlantic  service  cannot  be  just  as  efficiently  performed  as  at  present,  if  open 
to  free  competition,  at  a  charge  of  two  cents  per  single-letter  rate,  (which  would 
be  a  sufficiently  remunerative  charge  for  the  service  the  steamers  are  required 
to  render,)  and  would  justify  the  establishment  of  an  international  charge  for 
letters  of  six  cents  (3^.)  per  single  rate,  of  which  two  cents  would  be  the  sea  postage 
and  two  cents  the  inland  charge  in  each  country.  In  our  recent  interview  I 
informed  you  of  the  desire  of  this  department  to  pjrovide  for  a  gradual  reduction 
of  the  rate  of  international  letter  postage  in  the  proposed  new  convention,  and 
to  express  the  hope  that  the  Britisn  post  office  will  agree  to  reduce  the  letter  rate 
of  postage  to  ten  cents  on  and  after  the  1st  of  January,  1869,  with  a  provision 
for  further  reductions  proportioned  to  the  reductions  that  shall  be  effected  from 
year  to  year  in  the  cost  of  ocean  transportation. 

With  regard  to  the  objection  made  to  the  power  given  in  article  3  of  the  mres- 
ent  convention  to  each  country  to  reduce  the  international  letter  rate,  without 
the  consent  of  the  other  country,  I  have  to  state  that  this  department  does  not 
object  to  fixing  definitely,  in  the  proposed  new  convention,  the  agreed  rate  of  inter- 
national letter  postage.  The  stipulation  in  the  same  article  requiring  the  weight  to 
)d  States  by  grams,  is  in  accordance  with  the 


be  counted  in  the  United  States  by  grams,  is  in  accordance  with  the  provisions 
of  recent  laws  legalizing  the  use  of  die  weights  of  the  metric  system  in  the 
United  States,  and  requiring  the  Postmaster  General  to  introduce  the  same  in 
all  post  offices  exchanging  mails  with  foreign  countries.  There  is  thereCbre  a 
.  propriety  in  retaining  the  same  stipulation  in  the  new  convention. 

I  entirely  agree  with  your  suggestion  that  the  fine  imposed  on  unpaid  and 
insufficiently  paid  letters  should  be  the  same  in  amount,  as  nearly  as  may  be,  in 
each  country,  and  that  the  4th  article  should  be  modified  accordinglv.  I  would 
suggest  that  the  present  fine  of  five  cents,  levied  in  the  United  States,  be  retained, 
and  that  the  fine  to  be  collected  in  the  United  Kingdom  be  fixed  eithet  at  2d. 
or  3d.  as  the  British  office  shall  elect,  which  would  be  a  sufficient  amount  to 
compensate  the  receiving  offices  for  the  trouble  and  expense  of  coUeotions. 

I  have  to  state  in  exphination  of  the  />th  regulation^  prescribed  in  article  5  of 
the  present  convention,  that  its  object  was  to  guard  against  any  infringement  of 
the  United  States  revenue  laws ;  but  that  in  practice,  not  a  single  instance  has 
yet  been  reported  to  this  department  in  which  custom  duties  have  been  collected 
on  any  postal  packet  received  in  the  mails  from  the  United  Kingdom.  It  is 
Ex.  Doc.  63 2 
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important,  however,  that  the  same  regulation  shonld  he  retained  in  the  new  con* 
vention.  « 

In  reply  to  the  several  proposals  which  yon  have  sahmitted  "as  the  hasiB  of 
a  new  convention,  I  have  to  inform  yon — 

1.  That  this  department  cheerfully  assents  to  the  proposition  that  the  maik 
be  despatched  from  Liverpool  via  Qaeenstown  to  New  York,  and  from  Nev 
York  via  Qaeenstown  to  Liverpool,  three  times  in  each  week ;  the  days  of  depart- 
ure to  he  Tuesdays,  Thursdays,  and  Saturdays,  from  Liverpool  and  New  lork 
respectively,  if  satisfactory  steamers  of  approved  speed  and  rate  of  compensa- 
tion are  tendered  for  the  proposed  additional  weekly  trips  between  these  porU. 
There  is  at  present  a  regular  semi- weekly  mail  communication  between  tkoee 
ports ;  and  this  department  will  gladly  avail  itself  of  the  earliest  opportUBitj 
to  increase  the  frequency  of  the  trips  to  tri-weekly,  or  even  to  daily  seryiee, 
between  those  ports.  I  cannot,  however,  assent  to  the  proposition  that  a  more 
frequent  service  than  tri- weekly  between  those  ports  would  not  be  efficient  for 
good  purpose ;  for,  assuming  that  the  steamships  employed  are  of  equal  or  avenge 
speed,  a  daily  mail  would  certainly  be  preferable  to  a  tri- weekly.  This  depart- 
ment is  prepared  to  contract,  at  once,  under  the  provisions  of  the  present  coo- 
vention,  for  an  additional  weekly  service  from  New  York  to  Liverpo<d  via 
Queenstown  by  well-appointed  steamers  of  approved  speed,  upon  the  same  con- 
ditions and  at  the  same  rates  of  compensation  allowed  to  the  other  steamen 
employed  in  transporting  the  mails  to  the  United  Kingdom. 

2.  The  laws  of  the  United  States  limit  the  term  of  all  contracts  made  by  the 
Postmaster  General  for  carrying  the  mails  on  the  sea  to  a  period  of  two  years, 
and  provide  that  the  compensation  to  be  allowed  to  any  steamship  sailing  under 
a  foreign  flag  shall  not  exceed  the  sea  postages  on  the  mails  transported.  Hence 
it  is  not  practicable  for  this  department  to  contract  for  ocean  service  for  a  longer 
term  than  two  years,  or  at  a  nzed  sum  estimated  in  advance  as  the  probable 
amount  of  the  sea  postage  on  the  correspondence  to  be  conveyed.  If,  there- 
fore, the  proposition  of  the  British  office  is,  as  I  understand  it  to  be,  that  the  two 
offices  shall  contract  jointly  for  a  term  of  not  less  than  three  years,  or  separatelj 
in  contracts  containing  the  same  provisions,  with  the  owners  of  steamers  of  the 
Cunard  and  Inman  Unes,  (the  third  weekly  service  to  be  maintained  by  steamers 
of  those  lines  not  now  under  contract  for  the  conveyance  of  the  mails,)  for  a 
r^ular  tri-weekly  mail  between  New  York,  Queenstown,  and  Liverpool,  restrict- 
ing the  regular  mail  exchanges  between  the  two  countries  for  that  period,  to 
three  mail  services  a  week  firom  each  side,  and  between  those  ports  only*  ^  ^ 
constrained  to  sav  that  such  an  arrangement  is  for  many  obvious  reasons,  some 
of  which  were  alluded  to  in  our  personal  interview,  impracticable  under  existing 
laws,  unnecessary  as  a  measure  to  promote  efficiency  in  the  service*  and  inex- 
pedient in  the  present  and  prospective  abundant  means  of  rapid  and  freqaeat 
postal  communication  between  the  United  States  and  the  United  Kingdom,  lo 
the  opinion  of  this  department,  the  principle  adopted  in  the  recent  convenuon, 
that  each  office  shall  have  the  sole  direction  as  respects  the  outward  mails 
which  it  despatches  to  the  other,  originally  advocated  by  the  British  office, 
should  be  adhered  to,  as  best  adapted  is  all  respects  to  promote  the  ^ciency 
and  cheapness  of  postal  communications  between  the  two  countries. 

3.  As  before  explained,  our  law  limits  the  maximum  of  compensation  to  be 
allowed  to  any  steamship  for  the  conveyance  of  mails  by  sea,  in  a  foreign  vesselr 
to  the  actual  amount  of  ttte  sea  postage  on  the  mails  transported  by  such  steam- 
ship ;  and,  therefore,  it  is  not  practicable  either  to  fix  in  advance  an  estimated 
sum  to  be  derived  from  sea  postage,  as  the  amount  of  compensation  to  be  allowed 
to  the  steamers,  or  to  divide  such  estimated  sum  between  the  different  lines  of 
steamers  employed  m  the  service,  in  equid  proportions,  or  "  adjusted  to  the  pro- 
portion of  letters  carried,  and  the  value  of  the  service  rendered."  I  approve  of 
your  suggestion  that  contracts  for  mail  service  should  fix  the  time  to  be  allowed 
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for  the  perfonnance  of  the  trips  from  each  side,  and  provide  suitahle  penalties 
for  irregularities  and  delinquencies  in  the  service. 

4.  There  is  no  objection  on  the  part  of  this  department  to  uniting  with  the  Brit- 
ish office  in  providing  such  arrangements  as  are  necessary  for  the  proper  sorting 
of  the  mails  on  board  of  the  steamers,  each  department  to  bear  its  proper  pro- 
portion of  the  expenses  incident  to  such  service. 

5.  The  objections  hereinbefore  stated  to  the  proposed  plan  of  joint  contracts 
for  ocean  mail  service,  apply  equally  to  the  making  of  separate  contracts  by 
each  department  with  each  of  the  same  companies  on  precisely  the  same  terms. 

6.  It  is  considered  expedient  by  this  department,  in  view  of  the  frequent 
means  of  mail  communication  provided  by  the  numerous  lines  of  first-class 
steamers  plying  between  the  ports  of  the  two  countries,  to  limit  the  regular 
mail  exchanges  to  three  weekly  lines  only,  plying  between  New  York  and  Liv- 
erpool, via  Qneenstown,  and  treat  all  the  correspondence  forwarded  by  other 
lines  of  steamers  as  private  ship  mails. 

7.  The  total  postages  collected  on  all  matters  conveyed  by  the  international 
mails  are,  under  the  provisions  of  the  present  convention,  divided  equally  between 
the  two  offices,  and  there  is  no  desire  on  the  part  of  this  department  to  change 
that  provision.  But  the  fines  imposed  on  unpaid  and  insufficiently  paid  letters 
should  be  retained,  as  at  present,  by  the  collecting  country ;  the  object  for 
which  they  are  levied  being  to  compensate  the  collecting  office  for  the  addi- 
tional trouble  and  expense  incident  to  the  collection  of  unpaid  postage.  The 
fine  really  forms  no  part  of  the  international  postage  charge. 

I  have,  therefore,  to  propose  for  your  consideration  that,  in  lieu  of  the  propo- 
sals submitted  in  your  memorandum  of  the  26th  ultimo,  the  provisions  of  the 
present  convention,  with  the  following  modifications,  be  continued  in  the  new 
convention  to  come  into  operation  oh  the  1st  of  January,  1869  : 

1st.  Modify  article  3  by  reducing  the  postage  on  a  single  international  letter 
to  ten  cents  in  the  United  States  or  five  pence  in  the  United  Kingdom ;  the 
existing  contracts  with  this  department  for  sea  transportation  at  the  rate  of  15  cents 
per  ounce  for  letter  mafls,  justifying  such  a  reduction  of  the  postage.  Also  pro- 
vide in  same  article  for  further  reductions  of  the  postage  from  year  to  year,  as 
the  cost  of  the  sea  transportation  shall  be  reduced. 

2d.  Modify  article  4  by  fixing  the  amount  of  the  fine  to  be  collected  in  the 
United  Kingdom  on  unpaid  or  insufficiently  prepaid  letters  received  from  the 
United  States,  either  at  two  pence  or  three  pence,  as  the  British  office  shall  elect. 

3d.  Modify  article  5  by  stipulating  that  the  total  postage  on  international 
newspapers  (including  prices  current)  shall  be  two  cents  in  the  United  States, 
and  one  penny  in  the  United  Kingdom,  per  four  ounces ;  and  that  the  total 
postage  on  international  book-packets  ana  patterns,  or  samples,  shall  be  six 
cents  in  the  United  States,  and  three  pence  in  the  United  Kingdom,  per  four 
ounces,  or  fraction  thereof. 

4th.  The  new  convention  to  be  terminable  at  any  time  on  a  previous  notice 
by  either  office  of  one  year. 

Inasmuch  as  there  appears  to  be  no  difficulty  in  coming  to  an  agreement  on 
each  of  the  propositions  under  consideration,  except  that  in  relation  to  the 
arrangements  for  the  despatch  of  mails  between  the  two  countries,  I  beg  to 
express  the  hope  that  the  British  office  will,  on  reconsideration,  be  willing  to 
withdraw  its  objection  to  the  provisions  of  the  existing  convention  on  that 
subject. 

I  am,  very  respectfelly,  your  obedient  servant, 

ALEX,  W.  RANDALL, 

postmaster  General. 

AnTHOxXY  TrOLLOPB,  Esq.,  i(C.,  ifC,f  4^., 

Washington,  D.  C. 
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LETTER 

OF 

THE  SECRETARY  OF  THE  INTERIOR, 

COMMUNICATING, 

In  compUance  with  a  resolution  of  the  27th  ultimo^  information  in  relation  to  the 
reasons  why  a  number  of  persons  enrolled  as  Creek  Indians  by  the  Creek 
Agent  in  1867  said  to  have  been  stricken  from  said  rolU^  and  as  to  the  pay- 
ment of  their  per  capita  dividend. 


June  10, 18&^. — Referred  to  the  Committee  on  Indian  Affairs  and  ordered  t*be  printed. 


Dbpartmbnt  op  the  Interior, 

Washington,  D.  C,  June  8, 1868. 

Sir  :  In  answer  to  the  reBoIation  of  the  United  States  Senate  dated  the  27th 
ult.,  directing  the  Secretary  of  the  Interior  to  report  "  the  reasons  why  a  large 
numher  of  persons  enrolled  as  Greek  Indians  hy  the  Creek  agent  iu  the  spring 
of  1867  were  stricken  from  said  rolls  and  payment  of  their  per  capita  dividend 
refused/'  I  have  the  honor  to  state  that  I  am  not  aware  that  the  names  of  any 
of  the  Creek  Indians  were  stricken  from  the  rolls  referred  to  and  their  per 
capita  dividend  refused. 

The  resolution  does  not  very  clearly  indicate  what  **  per  capita  dividend"  is 
the  subject  of  inquiry,  but  it  is  supposed  to  have  reference  to  the  sum  of  $200,000 
provided  for  by  a  clause  of  the  3d  article  of  the  treaty  concluded  June  14, 1866, 
with  the  Greek  Indians. 

Thar  clause  is  as  follows  :  '*  In  consideration  of  said  cession  of  the  west  half 
of  their  knds,  estimated  to  contain  3,250,560  acres,  the  United  States  agree  to 
pay  the  sum  of  thirty  (30)  cents  per  acre,  amounting  to  $975,168,  in  the  manner 
nereinafter  provided,  to  wit ;  $200,000  shall  be  paid  per  capita  in  money,  unless 
otherwise  directed  by  the  President  of  the  United  States,  upon  the  ratification 
of  this  treaty,  to  enable  the  Greeks  to  occupy,  restore,  and  improve  their  farms, 
and  to  make  their  nation  independent  and  self-sustaining,  and  to  pay  the  dam- 
ages sustained  by  the  mission  schools  on  the  North  Vf^k  and  the  Arkansas 
rivers,  not  to  exceed  82,000,  and  to  pay  the  delegates  such  per  diem  as  the 
agenVand  Greek  council  may  agree  upon  as  a  just  and  fair  compensation,  all  of 
which  shall  be  distributed  for  that  purpose  by  the  agent,  with  the  advice  of  the 
Greek  council,  under  the  direction  of  the  Secretary  of  the  Interior.'' 

That  the  payment  might  be  properly  made  in  accordance  with '  the  foregoing 
provision,  a  careful  census  of  the  Creek  Indians  was  directed  to  be  and  was 
taken,  and  upon  the  census  rolls  so  prepared  by  the  agent  of  the  Indians,  the 
payments  per  capita  in  money  were  made  to  the  Greeks  to  enable  them  to 
•*  occupy,  restore,  and  improve  their  farms." 

The  name  of  no  Greek  Indian  was  stricken  from  the  rolls,  but  the  payments 
were  made  per  capita  to  them,  and  to  them  alone,  no  other  class  of  persons  being 
entitled  or  allowed  to  participate  in  the  distribution. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

O:  H.  BROWNING,  Secretary. 
Hon.  B.  F.  Wade, 

President  of  the  Senate  U.  S. 
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MESSAGE      . 


OP 


TEE  PRESIDENT  OF  THE  UNITED  STATES, 


c:OMMUSlCATING 


A  report/rom  the  Secret^iry  of  State,  in  relation  to  recent  events  m  the  entire 

of  Japan, 


Mav  25,  1^68. —Read  ttnd  referred  to  the  Committee  on  Forei^  Relationa. 
June  16, 1868.— Ordered  to  be  printed. 


To  the  Senate  of  the  United  States  : 

I  traBODil  to  tke  Senate  a  report  iitmi  the  Secretary  of  State,  with  aeeempa- 
mments,  in  relation  to  recent  eveots  in  the  empire  of  Japan. 

ANDREW  JOHNSON.' 
Washington,  May  23»  1868. 


Dbpartmrnt  of  Statb, 

Waehingtoih  May  2(K  1S68. 

BktraoidiBary  and  important  traneactionB  have  oocnrred  in  Japan  in  eonnec- 

tna  ^h  the  oivil  war  which  existe  in  that  empire.    I  ha^e  the  honor  to  sab- 

QJt-a  copy  of  the  correspondence  of  thia  department  concerniag  these  trans- 

aefeionfi^  to  the  end  that  it  yon  think  proper  the  same  may  be  laid  before  the 

cWQfttO* 

WILLIAM  H.  SEWARD. 
Ae  Prbsiimsnt. 


List  of  papers. 


Ifr.  Van  Valkenbnrgh  to  Mr.  Seward,  No.  7,  Febmary  3,  1868,  with  enclos.^ 
ures.  n 

Hitme  to  same,  No.  8,  February  7,  1868,  with  enclosures. 
|am6  to  same,  No.  10,  February  17,  1868,  with  eacloaures. 
Same  to  same,  No.  1 1,  February  18,  18(38,  with  eoclosares. 
Same  to  same,  No.  12,  February  24,  1868,  with  enclosures. 
Same  to  same.  No.  13,  February  28,  1868,  with  enclosures. 
Same  to  same.  No.  14,  March  1,  1868. 
Same  to  same,  (telegram,)  April  28,  1868. 
Mr.  Seward  to  Mr.  Vap  Valkenburgh,  No.  51,  April  30,  1868. 
Same  to  same,  No.  52,  May  20,  1868. 
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Mr.  Van  Valkenhurgk  to  Mr.  Seward, 

No.  7.]  United  States  LBOAiiON  in  Japan, 

Hiogo,  February  3,  1858. 

Sir  :  As  I  anticipatedMo  my  last  communication  to  70U,  war  baa  actnallj 
commenced  between  tbe  Tycoon  and  Sakuma  representing  tbe  Mikado's  go7- 
ei  nment.  I  bave  no  doubt  tbat  tbe  Mikado  bas  oy  decree  abolisbed  the  office 
of  Sbogoon,  (Tycoon,)  and  tbat  tbe  powerful  Daimios  baving  possession  of  hi]n« 
'intend  subduing  tbe  Tycoon  by  force  of  arms. 

I  bave  as  yet  received  no  communication  of  any  l^ind  from  tbe  Mikado  or  bis 
government,  and  all  information  is  derived  tbrongb  tbe  Tycoon's  officers,  prob- 
ably colored  by  tbe  medium  tbrongb  wbicb  it  passes.  The  events,  however, 
wbicb  bave  transpired  since  my  last  despatch  from  Osaka,  have  satisfied  us  all 
that  tbe  Tycoon  is  arrayed  against  the  supreme  government,  and  tbat  many  of 
the  Daimios  are  united  for  his  overthrow. 

Up  to  and  including  Monday,  tbe  27tb  of  January,  our  conferences  were 
daily  held,  and  we  were  engaged  in  making  arrangements  for  the  condition  of 
9ale,  divisions  into  lots,  form  of  lease,  time  and  manner  of  sale,  upset  prio^ 
and  annual  rent,  of  the  lands  in  tbe  foreign  settlements  located  both  at  Osaka 
and  Hiogo,and,  so  far  as  the  foreign  representatives  were  concerned,  nnanimoaslj 
agreed  to  tbe  same. 

They  awaited  only  the  approval  of  Itakura  Iga  No  Kami,  the  prime  miaislBr 
of  the  Tycoon,  to  be  publisned  for  tbe  information  of  our  citizens. 

On  the  23d  January,  by  invitation,  I  bad  a  private  and  social  interview  with 
the  Tycoon,  at  which  was  present  the  Prince  of  Etcbizen. 

It  was  merely  social,  and  no  business  was  transacted,  the  conversation  beioe 
almost  entirely  led  by  tbe  Tycoon,  upon  the  form  of  government  of  the  Umtflv 
States  and  England,  and  tbe  purchase  of  tbe  Stonewall,  wbicb  he  seemed  to  bo 
anxious  to  receive. 

Etchizen  and  Owari,  two  of,the  principal  Daimios  of  Japan,  had  been  sentbf 
the  Mikado  to  prge  the  Tycoon  again  to  return  to  Kioto. 

On  Sntiday,  the  26th  January,  the  Tycoon  sent  in  advance  towards  Kioto  a 
portion  of  his  retainers,  who  had  been  armed  as  troops  with  rifles  and  muskets ; 
about  twenty-five  miles  from  Osaka,  at  Fnsima,  they  feU  into  an  ambush  of 
Satsuma's  troops,  were  fired  upon,  and  after  a  short  but  deeirive  conflict  were 
compelled  to  fall  back.  Thus  tbe  war  commenced.  At  Yodo,  a  §mall  viliage 
this  side  of  Fusima,  they  made  a  stand,  re-enforcements  were  sent  them,  but  thej 
were  again  defeated  by  Satsuma's  troops,  and  continued  fighting  and  retread 
during  tbe  27tb,  28th,  29th,  and  30tb.  In  the  niebt  of  the  30th,  about  12 
o'clock,  Heri  Yama  Desho  No  Kami,  a  member  of  the  second  council,  called  at 
my  legation  and  gave  me  the  news  that  tbe  Tycoon's  troops  were  retreating, 
and  he  also  informed  me  that  he  could  no  longer  pn>tect  American  citizens,  and 
I  must  take  such  measures  as  I  deemed  necessary  for  the  safety  of  myself  and 
my  countrymen.  Fortunately,  from  tbe  top  of  my  house,  in  the  distance  I  had 
eeen  tbe  burning  fires  of  the  x  askies  and  villages,  in  the  march  of  the  retreat- 
ing army,  and  bad  made  ready  to  leave  my  legation  at  a  moment's  warning, 
with  all  the  Americans  who  were  then  in  Osaka.  The  citUEens  of  Osaka  for 
three  days  before  had  been  moving  out  into  the  surrounding  country  with  their 
goods  and  families,  and  this  also  had  given  me  reason  to  be  partially  prepared 
for  a  hasty  leave.  The  Yaskies  and  property  of  Satsuma,  situated  in  Osaka, 
bad  been  seized  and  burned  by  tbe  troops  of  the  Tycoon  on  tbe  night  of  the 
27tb.  All  was  excitement  in  the  streets,  and  tbe  places  of  business  were  closed 
for  some  days  before  the  30th. 

Tbe  United  States  steamer  Iroquois  had  arrived  off  Osaka,  but  some  eight 
miles^distant  from  my  legation,  two  or  three  days  previous,  for  tbe  purpose  of 
taking  myself  and  suite  to  Yokohama,  when  we  should  be  piepaied  to  leave. 
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Knowing  this  fact,  Heri  Yama  came  at  tte^t?ir^,^  of  theTjcoon.to  ask  permis- 
eion  for  himself,  the  Tjcoon,  to  go  on  board  the  iTx>Ny«oi^  ^]jiil;  Qi^ht,  and  to 
remain  there  until  his  vessel,  the  Kai-o-mar,  a  Japanese  frigate  ^hoold  arrive 
early  in  the  morning  to  titke  him  to  Yedo. 

I  wrote  a  note  to  Commander  English,  of  the  Iroquois,  and  the  Tycoon  evac- 
uated his  castle  at  Osaka,  about  two  o'clock  in  the  morning  of  the  31st  January, 
accompanied  by  his  prime  minister  and  other  high  officiab,  went  on  board  the 
Iroqaois  by  Japanese  boats,  remained  there  for  about  two  hours,  and  then  was 
transferred  to  his  own  frigate,  which  arrived  at  daylight,  and  upon  whM' 
sailed  for  Yedo.        , 

Two  of  the  governors  for  foreign  affairs  arrived  at  my  legation  abottt  1 
o^cIock  in  the  morning  of  the  31st,  in  great  excitement,  stating  that  AeMt  ffand^ 
of  the  Tycoon's  army  had  been  turned,  and  that  Sat0uma*s  troops  weretbeimnms!^ 
log  upon  Osaka,  and  after  disguising  themselves  as  common  coolies,  aflerwardlf 
accompanied  our  party  to  the  fort,  a  distance  of  some  seven  miles,  fh>m  wfaftuee 
(bey  escaped  with  other  officials  to  Yedo,  in  one  of  the  Tycoon^s  sCeamers. 
About  four  o'clock  in  the  morning  the  representatives  of  Italy,  the  Netherlands, 
and  Prussia,  came  to  my  legation,  for  the  purpose  of  going  to  the  French  lega- 
tion, a  distance  of  about  one  and  a  half  mile,  as  had  been  prrsviously  agreed  upon 
in  case  of  danger.  Taking  all  my  countrymen,  servants  and  Japanese  escort, 
and  a  portion  of  my  soods,  we  went  to  the  French  legation,  and  tnere  found  the 
French  minister  ready  to  leave,  and  learned  that  the  English  minister  would 
meet  us,  with  his  large  escort  of  some  70  persons,  at  the  foreign  concession,  some 
three  miles  distant.  My  escort  consisted  of  seven  United  States  marines,  under 
eommand  of  Midshipman  Emory,  of  the  United  States  steamer  Iroquois,  and  11 
Tycoon's  men,  who  had  been  attached  to  me  on  my  arrival  at  Osaka  by  the 
govcnmient.  At  6  o'clock  a.  m.,  the  31st  of  January,  we,  the  rcpresentativea 
of  France,  Holland,  Italy,  Prussia,  and  myself,  went  on  foot  through  the  streets 
«f  Ooika  to  the  foreign  eoncession,  and  from  thence  to  the  fort  at  the  mouth  of 
the  river,  for  tlie^fHpoee  of  embarl^ing.    The  English  minister  reached  the 


fordgn  eoncesflioii,  and  remahiwl  there  over  night,  while  the  other  representa 
tives  stayed  near  the  fort  until  the  evening  of  the  1st  of  February,  when  we 
embaiked,  the  Italian,  Prussian,  Holland  ministers  and  myself,  with  our 
fespeetive  suites  and  countrymen,  on  board  the  United  States  steamer  Iroquois, 
the  French  minister  on  board  the  Laplace,  and  the  English  minister  embarking 
on  Sunday  on  board  the  Battler.  On  Saturday,  the  1st  instant,  the  town  of 
Sakai,  near  Osaka,  was  almost  entirely  destroyed  by  fire,  while  several  fires 
were  also  burning  in  the  city  itself.  On  Sunday  the  castle  of  the  Tycoon  was 
destroyed  by  fire,  and  many  fires  were  springing  up  in  various  directions.  The 
Tycoon's  troops  were  entirely  dispersed,  and  the  city  was  in  possession  of  the 
Mikado's  forces.  At  11.30  a.  m.  we  sailed  for  Hiogo,  reaching  this  place  about 
1  p.  m.,  a  distance  of  11  miles  from  anchorage  to  anchorage.  Here  all  was 
excitement ;  the  Tycoon's  troops  had  withdrawn,  and  notice  had  been  given  by 
the  governor  that  he  could  no  longer  protect  the  foreigners,  and,  in  fact»  had 
chartered  a  steamer  to  leave  the  next  day  for  Yedo,  to  carry  off  all  the  Tycoon's 
officials,  and  had  also  made  preparations  to  bum  the  custom  and  bonded  ware- 
honses,  in  which  was  a  large  amount  of  foreign  merchandise. 

Together  with  the  Italian  and  Prussian  representatives,  I  at  once  called  upon 
the  governor,  whom  I  well  knew,  and  asked  him  what  protection  he  could  afford 
to  our  citizens.  His  answer  was  nonef  that  I  must  take  my  own  measuros  to  pro- 
tect them  and  our  flag.  I  then  asked  him,  as  he  was  about  to  leave,  to  give  m 
the  custom-house  and  bonded  warehouse  as  our  legation,  to  which  he  at  once 
assented,  and  we  immediately  raised  upon*  them  our  flags,  and  are  now  occupy- 
ing them  as  legations,  with  a  guard  of  United  States  mariqes  from  the  Oneida 
and  Iroquois. 

To-day,  the  3d  of  February,  the  governor  and  all  officials  have  left  Hiogo 
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and  no  one  remains  with  whom  to  t^usact  business.  Most  of  the  property  of 
foreigners  here  has  been  r**  «Po»  ^^ard  of  vessels  now  in  port,  althongh  the 
advent  of  the  f^*^**^  representatives  seems  to  have  given  new  confidence  to  them. 

J  «i«x.iiied  It  prudent  to  leave  Osaka,  because  it  was 'given  up  to  a  rcvolotioii' 
ary  mob  of  whom  we  knew  nothing,  and  from  whom  we  had. heard  nothing. 
Our  vessels  of  war  were  some  eight  miles  from  us,  and  there  was  no  such  tliiog 
as  being  protected,  with  a  large  city  and  a  bad  and  at  times  impassable  bar 
between  us  and  them.  We  had  no  Americans  there  except  such  as  were 
attached  to  the  legation,  and  there  was  no  American  property  to  protect 
The  sale  of  the  land  in  the  foreign  settlement  had  not  been  made.  My  col- 
leagues all  agreed  with  me,  and  our  departure,  under  the  circumstances  and  at 
the  time,  was  unanimously  resolved  upon.  Here  we  propose  to  remain  for  tbe 
present.  Our  vessels  are  now  close  in  shore,  and  we  feel  confident  that  under 
almost  any  circum*stances  we  can  remain  until  communication  can  be  had  with 
the  supreme  government,  whatever  and  whenever  that  may  be. 

It  is  believed  that  the  news  of  the  burning  of  Satsama's  Yaskies  at  Yedo,  bj 
the  Tycoon's  forces  there,  and  of  which  you  have  been  informed  by  Mr.  Fort- 
man,  from  Yokohoma,  hastened  the  outbreak  near  Kioto,  and  at  once  put  an  end 
to  such  peaceable  negotiations  as  were  then  going  on.  Many  wounded  men  bad 
been  brought  into  Osaka  on  the  three  days  preceding  its  evacuation,  and  it  i« 
said  about  150  were  burned  in  the  conflagration  which  destroyed  the  castle. 

Whether  this  was  the  work  of  the  Tycoon's  officers,  or  of  his  enemies  upoti 
entering  the  castle,  is  not  clearly  understood,  but  my  impression  is,  ita  destmc- 
tion  was  ordered  by  the  Tycoon,  to  prevent  its  occupation  by  his  enemies,  tnd 
in  the  fire  and  explosion  of  ammunition  the  barracks  in  which  these  po^v 
wounded  men  were  ignited  and  were  consumed. 

Enclosed  I  transmit  No.  1,  copy  translation  of  a  communication  received 
on  the  28th  day  of  January,  at  5  o'clock  a.  m ,  from  Saki  Wita  no  Kami. 
Itakura  Iga  no  Kami,  and  Matsdaira  Buzen  No  Kami,  three  members  of  tiu 
Gorogio,  asking  me  to  issue  an  order  to  Americans  to  confine  themselves  strictlr 
to  the  terms  of  the  treaty  prohibiting  merchant  vessels  from  entering  anopeoeo 
ports,  and  the  sale  of  arms  and  ships  of  war  to  other  than  the  Japanese  goveni- 
ment.  This  was  a  circular  letter,  and  was  sent  to  each  of  the  seveml  forei^^ 
representatives  in  Osaka. 

1  enclose  No.  2,  a  communication  I  at  once  addressed  to  thoaegeatleiiiAn.:i3^ 
No..  3,  the  answer  received  on  the  eveniuf  of  the  same  any. 

I  enclose  also  No.  4,  copy  of  a  communication  addressed  hy  me  to  D.  L 
Jioore,  esq..  United  States  vice-consul  at  Nagasaki,  similar  ones  being  tl^ 
addressed  to  the  consular  agents  at  both  Hiogo  and  Osaka,  and  also  to  Generi 
Itahel,  United  States  coi)Sul  at  Kanagawa*  With  onr  consul  at  Hakodadi  I 
have  here  no  means  of  conununication,  boi  have  inatnioted  |he  vice-ooasul  v, 
Nagasaki  to  furnish  h'm  with  copies  of  any  communications  and  ioformatit^ 
should  opportunity  offer. 

I  enclose  also  No.  5,  copy  of  (he  last  communication  reowred  by  me  irai 
the  Tycoon's  government,  about  2  o'clock  on  the  momins  of  the  3]  si  J^i 
nary,  and  after  the  Tycoon  had  left  his  castle  at  Osaka,  on  Ue  way  to  Yedo. 

It  was  four  hours  after  the  receipt  of  this  d(»Cttnient,  and  six  hotm  after  \\ 
flight  of  the  Tycoon,  that  the  foreign  representatives  left  the  upper  pan  c 
Osaka,  for  the  embarking  place  near  the  fort,  seven  miles  distant  firom  th> : 
legations.  « 

I  enclose  No.  6,  copy  of  a  communication  from  the  governor  of  Hiogo,  gi^  *  i 
to  our  consular  agent  at  this  place  on  the  1st  instant,  in  which  the  gov«<ir.| 
says  :  *'  The  government  will  of  course  use  their  best  endeavors  to  pxot«clyc 
flng  and  countrymen,  but  in  the  present  unsettled  and  unsatisfactory  sLiti 
affairs,  it  is  drsirable  that  your  countrymen  ^litbdraw  to  their  afaipe.** 
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1  also  enclose  No.  7,  the  last  commanieation  received  hy  oar  consular  agent 
at  Hiogo,  from  the  governor,  on  the  afternoon  of  the  2d  instant. 

I  fear  difficulties  maj  occur  at  Yokohama  and  Nagasaki.     The  Honocacj 
is  at  the  former  and  the  Shenandoah  at  the  latter  place. 

Trusting  that  my  action  will  he  approved,  I  have  the  honor  to  be,  sir,  your 
most  obedient  servant, 

R.  B.  VAN  VALKENBURGH. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washingtrm,  D,  C. 


[Translation.] 


By  the  order  of  Tycoon  leuka,  we  have  the  honor  to  inform  you  by  the  pres- 
ent letter  the  following  subjects  : 

The  vassals  of  Mateliira  Shuri  No  Daibu,  (Satsuma,)  having  violated  the  law 
of  Japan,  have  committed  acts  of  rebellion  to  which  we  are  now  taking  neces- 
sary steps  to  put  au  end. 

In  consequence  of  this  circumstance,  we  request  you  will  kindly  issue  the 
order  to  your  countrymen  to  confine  strictly  themselveB  to  the  stipulations  of 
the  treaty  prohibiting  the  contraband  and  stating  that  the  merchant  vessels  are 
not  allowed  to  enter  for  commercial  purpose  into  any*port  except  that  opened 
by  the  treaty,  and  that  all  kinds  of  arms  and  ships  of  war  cannot  be  sold  to 
another  except  to  the  Japanese  government. 

Those  stipulations,  considered  as  a  mere  matter  of  obligation  in  time  of  peace, 
mast  be  regarded  as  one  of  the  gravest  importance  in  time  of  civil  war,  so  that 
alight  fault  in  carrying  out  the  engagement  of  this  kind  in  the  first  case  should 
he  considered  as  the  serious  infraction  of  the  law  of  nations  in  the  latter.  We 
therefore  trust  that,  according  to  the  speech  addressed  to  Tycoon  Icuka,  in  late 
aadienc.es,  by  yourself  as  well  as  by  your  colleagues,  to  assure  him  that  you 
will  remain  quite  stranger  to  the  interior  affairs  of  the  country,  you  will  kindly 
adopt  snch  measures  as  you  may  think  suitable  in  order  to  place  your  country- 
men in  a  limit  of  maintaining  and  conforming  themselves  to  the  strict  sense  of 
the  said  treaty. 

As  to  what  concerns  to  us,  we  shall  be  obliged  to  employ  the  force  in  case  of 
necessity  for  reducing  the  rebels  to  obey  the  government,  and  we  beg  to  inform 
you  beforehand  that  we  have  already  given  necessary  order  to  the  commanding 
ofiScers  of  our  navy  to  keep  up  careful  watch  to  see  whether  there  is  any  vessel 
violating  the  treaty. 

We  hope  that  when  this  hostility  will  be  opened  you  will  do,  in  concordance 
with  us,  everything  conformable  to  the  usage  of  your  country  under  such  cir- 
cumstances, on  the  ground  of  right  and  justice.  We  further  request  you  will 
be  good  enough  to  give  orders  to  your  countrymen  not  to  take  passage  on  board 
of  any  vessel  of  the  above-named  daimio,  because  we  have  already  given  the 
orders  to  seize  or  to  employ  thb  force,  if  resistance  be  made,  all  the  vessels  of 
Matsdaira  SuriNo  Daibu,'(Satsuma,)  as  soon  as  they  appear  before  us,  both 
commercial  and  men-of-war. 

Jn  case  of  some  foreigners  being  found  on  board  of  such  vessel,  we  shall 
render  every  effort  to  protect  them  from  danger  and  hand  them  over  to  their 
respective  authorities,  but  in  case  of  employing  the  force,  we  are  sorry  td  say 
that  they  will  most  likely  endanger  the  life  by  their  own  risk. 

We  have  not  slightest  doubt  to  see  that  the  necessary  dommunication  shall 
be  made  by  you  to  all  the  commanding  oflSccrs  of  your  men-of-war  to  prevent 
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tBem  froto  interferiDg  wben  the  fire  shall  be  changed  between  the  vessels  of 
Tycoon  und  those  of  rebels  close  to  the  yessels  of  jour  country. 
Stated  with  respect  and  consideration. 

SAKAI  MUTA  NO  KAMI, 
ITAKURA  IGA  NO  KAMI, 
MATSDAIRA  BUZEN  NO  KAMI. 

3d  1st  Month.  4th  year  op  Kei-an,  (27th  January,  1868.) 

His  Excellency  R.  B.  Van  Valkbnburgh, 

Minister  Resident  of  the   United  States. 


No.  17.]      .  Legation  of  the  United  States  in  Japak, 

Osaka,  January  28, 1S68. 
GrBNTLBMEN  :  I  have  this  moment  received  your  excellencies'  commnnicatioD 
of  last  night,  aBking  me  to  take  such  measures  as  may  be  necessary  to  preserre 
neutrality  upon  the  part  of  citisens  of  the  United  States. 

In  order  tnat  I  may  be  correct  in  any  notice  I  may  deem  proper  to  issue  to 
my  countrymen,  it  will  bo  necessary  for  me  to  be  informed  "  with  whom  is  th€ 
Japanese  government  now  engaged  in  war ;  is  Matsdaira  Sui  No  Dubu  the 
only  person  in  arms  against  the  government, or  has  he  allies  and  confederates?" 
I  also  desire  to  say  to  my  countrymen,  (if  such  be  the  fact,)  that  the  Jap- 
anese government  has  not  only  the  disposition  and  ability  to  protect  them  and 
their  rights  nnder  the  treaty  in  Japan,  but  that  it  will  do  so. 

Will  your  excellencies  give  to  me  information  upon  these  points  to-day,  as  I 
desire,  if  possible,  to  leave  for  Yedo  to-morrow. 
With  respect  and  esteem, 

R.  B.  VAN  VALKENBURGH, 

Minister  Resident  of  the  United  States. 

l!heit  Excellencies  Saki  Mita  No  Kami, 
Itakura  Iga  No  Kami, 
Matsdaira  Buzen  No  Kami. 


[Translation.] 
(4th  of  1st  moni  h)  January  28,  1868. 
Sir  :  We  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's 
communication  in  reply  to  ours,  on  the  subject  of  neutrality  on  the  part  of  year 
countrymen  with  reference  to  our  present  internal  troubles. 

•.We  note  your  excellency's  inquiry  therein,  and  beg  to  inform  you,  in  answer, 
that  at  present  there  is  but  one  Daimio,  Matsdaira  Sui  No  Daibu,  against  whom 
the  government  is  in  arms.  Should,  however,  others  be  drawn  into  the  war, 
we  have  every  confidence  in  our  ability  to  crush  them  as  well. 

We  shall  be  glad  to  place  your  excellency  in  possession  of  his  or  their  names 
whenever  such  shall  be  the  case. 

We  trust  your  excellency  will  give  yourself  no  anxiety  on  this  head,  as  we 
have  taken  every  precaution  to  protect  the  treaty  nations  from  any  danger  which 
might  be  occasioned  through  the  present  exigency. 

We  desire  at  the  same  time  that  your  excellency  will  not  frequent  dangerous 
places,  aa  far  as  practicable,  for  the  present. 
With  gi'eat  respect  and  esteem, 

ITAKVORA  IGA  NO  KAMI. 
SAKAI  UTA  NO  KAML 
His  Excellency  R.  B.  Van  Valkbnburgh, 

Minister  Resident  of  the  United  States. 
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No.  20.]  Legation  op  the  United  STATsa  in  Japan, 

Oti^I^ay  January  29, 1868. 
Sir  :  Hostilities  having  commenced  between  the  Tycoon  and  Matsdalra  Sui 
No  Daibu,  (Satsuma,)  you  will  be  careful  to  preserve  a  strict  neutrality,  and 
enforce  an  observance  of  the  stipulations  of  the  treaty  with  Japan. 

Munitions  of  war  can  only  be  sold  to  the  Japanese  govomment,  or  to  foreign- 
ers, and  merchant  vessels  must  not  visit  unopened  ports.    Advise  our  countrymen 
to  be  cautious  and  prudent,  and  to  refrain  from  taking  passage  or  service  on  a 
Japanese  vessel,  for  fear  of  danger  in  case  of  a  naval  engagement. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

R.  B.  VAN  VALKENBURGH, 

Minister  Resident  of  the  U^ite4  States, 
D.  L.  MooEB,  Esq., 

United  States  Vice- Consul,  Nagasaki. 


[Translation.  J 

HlOGO,  February  1,  1868. 
Sir  :  I  beg  to  inform  you  that  in  the  present  disturbed  state  of  Osaka,  and 
the  troops  of  Satsuma  still  pressing  on,  it  is  impossible  to  say  whether  they  will 
come  on  to  this  or  not.  The  government  will  of  course  use  their  best  endeavors 
to  protect  your  flag  and  countrymen,  but  in  the  present  unsettled  -and  unsatis- 
factory state  of  affairs  it  is  desirable  that  your  countrymen  wfthdraw  to  their 
ships. 

With  respect  and  esteem, 

SHIBATA  HUGA  NO  KAMI. 

Governor  ((f  Hiogo. 
Paul  Fbank,  Esq., 

United  States  Consular  Agent, 


[  Translation.  J ' 

HioGO,  February  3,  1868. 
Sir  :  I  find  that  the  present  troublesome  condition  of  affairs  here  directed 
against  our  government  renders  a  longer  stay  on  our  part  moat  dangerous,  and 
by  leaving  we  avoid  most  melancholy  events,  which  may  occur  to  this  place. 

Our  retreat  from  this  place  will  be  of  advantage  to  both  sides,  and  to  prevent 
cruel  acts  we  have  decided  to  give  up  thb  port  for  the  present  time. 

Some  of  the  custom-house  officials  shall  remain  in  the  custom-house  forlhe 
convenience  of  trade. 

I  have  the  honor  to  inform  you  by  this  about  our  opinion,  and  shall  address 
you  about  this  subject  again. 

With  respect  and  esteem, 

SHIBATA  HUGA  NO  KAMI, 

Governor  of  Hiogo. 
Paul  Frank,  Esq., 

United  States  Consular  Agent, 

Note  — This  communication  is  dated  February  3.  It  was  received  in  the 
afternoon  of  February  2  by  the  consular  agent.  No  further  communication  was 
made  to  him  and  no  officers  w«re  left  to  transact  any  business.  The  governor 
and  all  the  Tycoon's  officials  left  on  the  afternoon  of  third  of  February  in  the 
steamer  Osaka  for  Yedo. 
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[TranBlation.  ] 

Januaby  30, 1M8. 

BiR :  As  has  been  stated  to  you  in  personal  conferences,  bis  liiglmfiB  fte 
Tycoon  has  taken  great  trouble  and  used  his  honest  endeavors  to  bring  abioilt 
reformation  of  the  constitution  of  our  government.  The  makitainen  of  Mat- 
sdaira  Shnri  No  Daibu  (Satsuma^  have,  however,  opposed  him  in  the  ooit 
violent  and  abitrary  manner.  His  highness  therefore  addressed  two  memeniLk 
to  the  Mikado,  and  having  resolved  to  go  up  to  Kioto,  had  lost  no  time  in 
despatching  the  first  portion  of  his  retinue. 

On  the  27th  instant,  as  they  were  on  the  point  of  proceeding  by  the  Toba 
road,  their  progress  was,  without  any  reason  whatever,  obstructed  by  the  retain- 
ers of  Shuri  No  Daibu,  who  fired  upon  them.  A  battle  ensued,  in  which  neither 
side  gained  any  great  advantage,  but  a  false  proclamation  of  the  Mikado  has 
now  been  issued,  tending  to  excite  the  other  clans  and  to  add  greatly  to  tbe 
strength  of  their  own  rebellious  position. 

The  forces  of  the  government  have  suffered  a  slight  reverse,  and  the  rebels 
appear  to  be  gradually  advancing.  The  greatest  possible  efforts  are  being  made 
to  repel  and  drive  them  off,  but  it  is  to  be  feared  that  they  may  attack  this  place. 
We  shall  of  course  do  our  best  to  afford  you  protection  under  tbe  circumstances, 
but  we  beg  you  at  the  same  time  to  take  your  own  measures  for  the  protection  of 
your  national  fiag. 

We  desire  at  this  juncture  to  afford  you  especial  proofs  of  our  friendly  spirit, 
and  we  think  i1^  hardly  necessary  to  remark  that  the  continuance  of  amicable 
relations  is  an  object  of  mutual  desire. 

In  making  known  to  you  the  present  state  of  affairs,  we  are,  with  respect 
and  consideration, 

ITAKDRA  IGA  NO  KAMI. 
SAKEN  UTA  NO  KAMI. 

His  Excellency  B.  B.  Van  Valkbnburoh, 

Minister  Resident  of  the  United  States^  ^v.,  Sfc ,  Sgc. 


Mr.  Van  Valkenhurgh  to  Mr.  Seward. 

No.  8.]  '   Legation  of  the  United  States  in  Japan, 

Hiogo,  February  7,  ISM 

Sir  :  Less  than  one  week  has  elapsed  since  ^he  date  of  my  last  despatch,  yet 
events  of  grave  importance  have  transpired  within  that  time. 

Pn  the  4th  instant,  at  about  2^  p.  m.,  some  troops  of  the  Prince  of  Matsdaiia 
Bizen  No  Kami,  a  Daimio,  in  alliance  with  those  supporting  the  Mikado,  were 
passing  through  the  street  leading  from  Hiogo,  at  the  rear  of  the  foreiprn  conces- 
sion, towards  Osaka.  They  had  been  met  on  the  street,  in  Hiogo,  by  several 
American  and  English  officers,  and  were  reported  as  ugly  in  looks  and  unctvil 
in  demeanor. 

The  land  prepared  for  the  foreign  settlement  is  a  large  plain  or  square,  graded 
and  levelled,  some  400  yards  in  width  and  600  in  length.  This  road  leads  along 
the  rear  of  it,  and  is  the  continuation  of  a  thicklv  populated  street,  upon  which, 
in  the  Japanese  town,  those  foreigners  now  residing  here  have  rented,  tempora- 
rily, builaings  for  business  purposes  and  residences.  Near  the  comer  where 
this  road  leaves  that  populated  street,  and  reaches  the  plain,  two  Frencthmen 
attempted  to  pass  across  the  procession  from  one  side  to  the  other  of  the  road, 
when  one  of  the  men  of  the  troops,  armed  with  a  lance,  struck  him  in  ^  aide, 
another  one  attempted  to  lance  his  comrade;  the  thrust,  however,  was  pllridd  by 
his  hand,  in  which  he  received  a  slight  wound. 
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Immediately,  the  officer  who  seemed  to  be  in  command  of  the  detachment 
(numbering  aboat  150  o^  200  men)  diemounted  from  his  horse,  gave  an  order 
in  Japanese,  and  the  troops,  most  of  whom  were  armed  with  EnfieTd  rifles,  com- 
menced an  indiscriminate  fire  upon  all  the  foreigners  in  sight,  and  at  the  flags, 
which  were  flying  at  the  American,  English,  Italian,  and  Prussian  legations 
acroes  this  square.  Immediately  there  was  a  general  flight  of  all  foreigners 
towards  the  custom-house,  occupied  as  legations  by  myself  and  the  representa- 
tives of  Italy  and  Prussia. 

Tbe  English  minister  and  Captain  Stanhope  of  the  English  navy  happened 
to  be  near  the  Japanese,  and  were  compelled  to  fly  across  the  foreign  conces- 
sion, many  balls  passing  in  close  proximity  to  them. 

Tbe  Prussian  and  Italian  ministers,  together  with  Commanders  J.  B  Creigh- 
ton,  of  the  Oneida,  and  Earl  English,  of  the  Iroquois,  had  left  me  but  a  few 
moments  before,  and  were  passing  toward  this  road,  in  the  direction  of  the  fly- 
ing ballets,  while  I  was  standing  on  the  2d  story  verandah  of  the  legation  look- 
ing at  the  troops  as  they  marched  along.  They,  of  course,  immediately  relumed 
towards  me,  and  as  all  the  foreigners  were  flying  in  the  same  direction,  we  were 
in  direct  line,  about  400  yards  from  the  fire.  Several  balls  struck  the  building, 
and  many  more  passed  in  uncomfortable  proximity. 

I  had  a  guard  of  but  ten  marines  that  had  been  kindly  furnished  me  by  Com- 
manders Creighton  and  English  ;  immediately  I  ordered  them  out,  and.  follow- 
ing across  the  square  with  them,  under  command  of  Midshipman  Emory,  directed 
a  fire  at  the  troops.  Some  volleys  were  fired  before  the  English  legation  guard, 
composed  of  about  50  of  the  soldiers  of  the  9th  English  regiment,  were  out,  one- 
half  under  the  direction  of  Sir  Harry  Parkes,  following  to  support  the  American 
marines  in  their  pursuit  of  the  Japanese ;  the  other  half  picketing  the  street 
from  Hiogo  to  prevent  the  arrival  of  any  more  of  the  troops  of  Bizen. 

The  French  legation  guard  immediately  followed,  and  in  a  very  few  minutes 
Commanders  Creighton  and  English  had  landed  150  sailors,  well  armed,  and 
two  brass  howitzers. 

The  marines  of  my  guard  had  gone  first  in  pursuit,  accompanied  by  M.  Von 
Brandt,  the  Prussian  charg(f^  d'aflaires,  and  Mr.  E.  A.  Schoyer,  my  private  sec- 
retary. I  remained  behind  in  the  settlement,  and  on  the  landing  of  our  sailors, 
despatched  one  company  of  about  75,  together  with  one  howitzer,  to  support 
the  American,  English,  and  French  troops  in  pursuit  of  the  enemy.  The  other 
company  I  divided  into  three  parties,  sending  one  with  one  howitzer  to  stop  the 
ingress  to  the  settlement  through  the  Hiogo  street,  one  other  to  prevent  a  flank 
movement  upon  our  right,  and  the  remainder  upon  the  beach  at  the  American 
consulate,  to  patrol  againQt  an  attack  in  that  direction.  The  English  fleet  landed 
about  300  sailors  and  marines,  with  two  rifled  guns,  and  the  Freiy^h  about  50. 
We  had  in  the  course  of  half  an  hour  about  500  men  picketing  the  street  and 
following  the  enemy,  who  retreated,  threw  away  their  baggage,  dispersed,  «nd 
took  to  the  hills. 

Several  volleys  of  musketry  were  fired  at  them,  some  of  which  were  returned, 
but  I  fecr  none  of  the  Japanese  were  killed ;  and  if  any  were  wounded,  they 
were  carried  off.  We  found  quantities  of  Japanese  baggage,  medicine  chests, 
and  other  articles  of  no  value ;  and  three  small  brass  howitzers,  easily  carried  by 
one  man,  were  picked  up  by  some  of  the  sailors  or  soldiers  on  their  return. 

There  were  in  the  port  of  Hiogo  some  steamers  belonging  to  different  Dainties 
of  Japan  and  to  the  Japanese  government.  The  representatives  of  France, 
Great  Britain,  Holland,  Italy,  Prussia,  and  myself,  immediately  held  a  confer- 
ence and  unanimously  agreed  to  ask  the  naval  commanders  present  to  take  pos- 
session of  and  hold  these  steamers  for  the  present,  to  prevent  any  hostile  dem- 
onstration by  them,  either  here  or  elsewhere. 

There  were  in  the  port  the  United  States  steamers  Oneida  and  Iroquois,  the 
Cnglish  iron-clad  Ocean,  and  two  gun-boats,  and  the  French  corvette  Laplace. 
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The  naval  commanders,  at  the  request  of  the  representativea,  on  thip  moroiog 
of  the  5th,  undertook  the  defence  of  the  settlement,  and  erected  earthworks  and 
batteries,  landing  about  ten  guns  and  howitzers,  and  in  all  about  600  mai-inee 
and  sailors. 

They  stopped  the  road  passing  at  the  rear  of  the  settlement,  and  picketed  the 
street  towards  the  village  of  Hiogo,  as  far  as  it  was  occupied  by  any  foreign 
resident,  and  then  barricaded  it. 

On  the  night  of  6th  February,  some  armed  Japanese  succeeded  in  gclting 
througb  a  cross  street  leading  from  the  hills,  and  in  the  rear  of  our  barricade  on 
the  main  street  a  small  skirmish  occurred  between  them  and  some  of  the  Amer- 
ican pickets,  in  which  one  marine  lost  three  fingers,  cut  from  off  his  right  hand 
by  a  Japanese  sword,  and  a  sailor  was  wounded  slightly  on  the  chin. 

Troops  had  for  several  days  been  marching  towards  Osaka,  and  the  operations 
of  our  naval  commanders  entirely  closed  the  main  road  that  had  been  used  for 
centuries,  compelling  all  armed  persons  to  go  in  rear  of  Kobe  about  one  mile. 
by  a  way  which  had  been  little  travelled. 

All  the  men-of-war  in  port  came  close  in  shore,  taking  position  to  protect  the 
foreign  quarter  of  the  town,  and  every  preparation  was  made  for  defence  in  case 
of  attack.  None  has  as  yet  been  made,  although  a  large  number  of  the  troops 
of  Bizen  are  in  camp  at  Nishinomed,  a  little  village  about  nine  miles  distant, 
and  between  this  place  and  Os^ka. 

This  afternoon  we  have  received  information  that  an  envoy  of  the  Mikado  is 
in  the  town  of  Hiogo,  desirous  of  communicating  with  the  foreign  representa- 
tives, and  we  have  invited  him  to  a  conference  to-morrow  at  12  o'clock,  noon,  at 
a  large  room  in  the  custom-house,  stipulating,  however,  that  he  shall  come  here 
by  water,  and  be  accompanied  by  a  small  retinue. 

In  the  first  fire  on  the  foreigners,  Walter  6.  Clark,  an  apprentice  boy  on  board 
the  Oneida,  was  wounded  in  the  breast  with  a  musket  or  rifle  ball.  The  ball 
has  not  been  extracted,  but  the  man  is  improving  rapidly  and  will  probablj 
recover.  In  the  skirmish  of  last  night,  Michael  J.  Dewyre,  marine,  from  the 
Oneida,  had  three  fingers  of  his  right  hand  cut  off,  and  Gustavus  Genders,  a 
sailor,  of  the  Iroquois,  was  slightly  wounded  on  the  chin ;  both  are  doing  well. 
These  are  all  the  casualties,  except  the  two  Frenchmen  above  mentioned,  whose 
wounds  were  slight. 

I  transmit  herewith  enclosure  No.  1,  a  communication  immediately  made  bj 
me  to  Commander  Greighton,  similar  requests  being  made  by  the  English  and 
French  ministers  to  their  respective  commanding  naval  officers. 

Enclosure  No.  2,  letter  from  Commander  Greighton,  under  date  of  Februarj 
5th,  announciog  that  he  had  co*operated  with  the  English  and  French  naral 
command] uo  officers,  and  that  they  had  seized  four  of  the  Japanese  steamers. 

Enclosuref  No.  3,  copy  of  the  resolution  arrived  at  by  the  foreign  representa- 
tives at  a  (inference  held  on  the  morning  of  the  5th  February,  inviting  the 
respective  naval  commanding  officers  to  take  military  management  of  the  port, 
and  to  hold  it. 

Enclosure  No.  4,  copy  of  a  communication  addressed  by  me  to  Commander 
Creighton,  transmitting  the  resolution  last  above  mentioned. 

Enclosure  No.  5,  copy  of  communication  from  Commander  J.  B.  Creighton, 
transmitting  a  copy  of  the  answer  of  the  naval  officers  to  the  request  of  the 
representatives. 

Enclosure  No.  6,  copies  of  our  notices  translated,  by  direction  of  the  repre- 
sentatives, into  Japanese,  posted  in  the  streets  of  Hiogo  and  Kobd,  and  sent  to 
Osaka,  and  in  different  parts  of  the  country  on  the  4th  and  5th  instants. 

Enclosure  No.  7,  copy  translation  of  a  notice  found  posted  in  the  streets  of 
Hiogo  and  Kobd,  purporting  to  be  issued  by  Chashin,  one  of  the  large  Dai- 
mios,  and  a  supporter  of  the  Mikado.     This  is  the  same  Chashin  who  recently 
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was  at  war  with  the  Tycoon,  and  who  has  been  refltored  to  his  position  by  the 
present  Mikado. 

Having  acted  in  this  matter  according  to  my  own  judgment,  and  in  perfect 
unison  with  all  my  colleagues,  I  hope  such  action  will  meet  with  the  approval 
of  the  President  and  yourself. 

It  affords  me  great  pleasure  to  acknowledge  the  promptness  with  which  Com- 
manders Creighton  and  English  acted  upon  my  suggestions  during  this  affair, 
and  their  gallantry,  as  well  as  that  of  tho  officers  and  men  under  their  com- 
mand. ' 
I  have  the  honor  to  be,  sir,  your  very  obedient  servant, 

R.  B.  VAN  VALKENBURGH. 

Minister  Resident. 
Hon.  William  H.  Sbward, 

Secretary  of  State,  Washington. 


No.  21.]  Legation  of  the  United  States  in  Japan, 

February  4,  1868 
Si£  :  You  as  well  as  myself  witnessed  the  outrageous  and  unprovoked  attack 
by  a  party  of  armed  Japanese  upon  the  foreigners  in  the  foreign  concession  at 
this  place,  this  afternoon,  by  which  one  of  the  American  sailors  attached  to 
the  Oneida  was  seriously  wounded  by  a  rifle  ball,  and  two  French  soldiers 
were  wounded  by  lancers.  It  is  a  mercy  that  in  the  continuous  firing  we  were 
not  all  killed  or  wounded. 

This  may  be  considered  an  act  of  war,  and  perhaps  is  authorized  by  the  Jap- 
anese government  On  a  hurried  consultation  with  my  colleagues,  Great  Bri- 
tain,  Holland,  Italy,  and  Prussia,  we  have  decided  at  once  to  take  such  meas- 
ures as  may  be  thought  necessary  to  protect  our  countrymen  against  any  further 
attack  by  land  or  water. 

There  are  a  number  of  Japanese  war  and  other  steamers  in  port.  Will  you 
pleaae  consult  with  the  commanding  officers  of  the  French  and  English  vessels 
now  in  port,  and  take  such  measures  as  you  may  jointly  agree  upon  to  prevent 
those  Japanese  vess^s  from  committing  any  hostile  act  here,  or  from  leaving 
the  port  at  present. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

R.  B.  VAN  VALKENBURGH. 
.  Minister  Resident  of  United  States  in  Japan. 
Commander  J.  B.  Creighton, 

Senior  U.  8.  Natal  Officer,  Hiogo,  commanding  U.   S.  yifamer  Oneida. 


United  States  Steamer  Oneida, 

Hiogo,  Japan,  February  5,  1868. 

Sir  :  I  have  the  honor  to  receive  your  communication  of  the  4th  instant,  and 
at  your  request  have  held  a  conference  with  commanding  naval  officers  present, 
relating  to  the  seizure  of  the  Japanese  steamers  at  Hiogo,  and  in  order  to  pre- 
vent these  Japanese  vessels  from  committing  any  hostile  acts  here  or  from 
leaving  this  port  at  present. 

I  have,  in  co-operation  with  the  French  and  English,  seized  four  Japanese 
steamers,  and  they  are  anchored  under  the* guns  of  the  naval  vessels  in  the 
harbor. 

I  am,  very  respectfully,  your  obedient  servant, 

J.  BLAKELY  CREIGHTON, 
Commander  and  Senior  Officer. 
General  R.  B.  Van  Valkenburoh, 

Minister  Resident  of  the  United  States  in  Japan. 
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Hiooo»  February  5,  1868. 
Present,  the  repreaentatives  of  France,  Great  Britain,  Italj,  the  Nether- 
lands, Pmssia,  and  the  United  States. 

The  undersigned,  haying  come  to  the  conclusion,  after  mature  deliberatbn, 
that  it  is  of  great  importance  to  hold  the  foreign  settlement  at  this  place,  retoWe 
to  invite  the  respective  commanding  officers  to  take  into  their  hands  the  entire 
military  management  of  this  measure,  and  to  inform  them  what  part  of  the 
town  or  settlement  they  can  hold  with  the  force  at  their  disposal. 

The  undersigned,  however,  would  wish  to  see  that  part  of  Koh6  in  actaal 
occupation  of  foreigners  protected,  if  this  he  possible. 

LEON  ROCHES. 
HARRY  S.  PARKE8. 
OTE.  DE  LA  TOUR. 
^.  B.  VAN  VALKENBURGH. 
M.  VON  BRANDT. 
D.'  DE  GRAEF  VAN  POLSBROEK. 


No.  22. 1  Legation  op  thb  Umtbd  States  in  Japan, 

Hiogo,  February  5, 1366. 
Sir  :  I  have  the  honor  to  communicate  to  you  the  result  of  a  conference  tbifl 
morning,,  held  hy  the  several  representatives  of  the  treaty  powers  now  present 
in  this  place.' 

HlOGO,  February  5,  1863. 

Present,  the  representatives  of  France,  Great  Britain,  Italy,  the  Netherlands,  Pnunt, 
and  the  United  States. 

The  undersigned,  having  come  to  the  conclasion,  afler  matnre  deliberation,  that  it  is  dS 
great  importance  to  hold  the  foreiffn  settlement  at  this  place,  resolve  to  invite  the  respedivf 
commanding  officers  to  take  into  their  hands  the  entire  military  management  of  thismMSsn^ 
and  to  inform  them  what  part  of  the  town  or  settlement  thej  can  hold  with  the  power  at  their 
disposal. 

The  undersigned,  however,  would  wish  to  see  that  part  of  Kob4  in  actual  occupattcn  of 
foreigners  protected,  if  tills  be  possible. 

LEON  ROCHES^ 

HARRY  S.  PARKES. 

CTE.  DE  LA  TOUR. 

B.  B.  VAN  VALKENBURGH. 

M.  DE  BRANDT. 

D.  DE;.  GRAEF  VAN  POLSBROEK. 

In  accordance,  therefore,  with  the  desire  above  expressed,  you,  together  with 
Commander  Earl  English,  of  the  United  States  steamer  Iroquois,  are  invited  to 
consult  with  commanding  officers  of  vessels  of  other  nations,  having  treaties 
with  Japan  and  now  in  port,  and  take  measures  accordingly. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

R.  B.  VAN  VALKENBURGH, 
Minister  Resident  of  United  States  in  Japan, 
Commander  J.  B.  Creighton, 

Senior  United  States  Naral  Officer,  Hiogo. 


United  States  Steamer  Oneida,  (3d  rate,] 

Hiogo,  Japan,  February^  1868. 
Sir  :  In  reply  to  your  communication  of  the  5th,  I  have  the  honor  to  com- 
municate the  following,  which  is  a  true  copy. 
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HiOGO,  Fehruary  5,  1866. 
The  commandiDC^  officer  of  the  naval  force  at  Kob^  in  reply  to  the  commimication  received 
from  the  foreign  ministers  here  pre'^ent  as  to  what  part  of  the  foreign  settlement  at  this  place 
they  can  undertake  to  hold,  beg  to  state  that  under  present  circumstances  they  will  under- 
take to  hold  that  part  of  the  settlement  iirom  the  gate  in  the  main  street  to  the  concession,  it 
being  understood  that  no  armed  Japanese  are  allowed  to  pass  through  that  part ;  but  that, 
should  a  regularly  organized  attack  be  brought  against  us  with  very  large  bodies  of 
troops,  thev  could  not  undertake  to  hold  more  than  the  concession  grounds. 

CHANDOS  8.  STANHOPE, 

Captain  of  her  Majesty* $  Steltmer  Ocean. 
ARNET, 

Captain  de  Laplace. 
J.  BLAKELY  CREIGHTON, 

Commander  of  United  Slates  Steamer  Oniida. 
EARL  ENGLISH, 

Commander  of  United  States  Steamer  Iroquois. 
Very  reapectfally,  youre, 

J.  BLAKELY  CREIGHTON, 
iStnior  ^United  States  Naval  Officer ^  Hiogo. 
Qen.  B.  B.  Van  Valkbnbiirgh,  . 

Minister  Resident  of  the  United  States  in  Japan. 


Notice  p^ied  kff  the  foreign  rspresentatifies^  in  Japanese,  throufhetU  [Hiogo  and  Kol6^  and 
ttUo  sent  to  Osaka j  and  in  different  parts  of  vie  eounirjf. 

No.  1. 

To-day,  as  Ikida  Uh  and  Hikei  Tade  Ware,  retainers  of  Matsdaira  Bizen  Na  Kami,  were 
pas^ng  through  the  town  of  Kobd,  theic  followers,  without  provocation,  attacked  and  wounded 
foreigners  with  spears  and  fire-arms.  You  must  immediately  come  forward  and  explain  this 
matter.  If  fall  reparation  be  not  given,  it  will  be  aissumed  that  you  are  the  enemy  of  foreign 
natjoos,  who  will  take  maasorea  to  puinsh  th!h  outrage.  It  must  be  borne  in  mind  that  this 
matter  will  then  concern  not  only  the  Bizen  clan,  but  may  also  cause  grave  trouble  to  the 
whole  of  Japan.  • 

This  declaration  is  made  by  all  the.  foreign  representatives. 

HlOGO,  February  4,  1668.  f 

No.  2. 

In  consequence  of  the  outrage  commHted  yesterday  by  Bizen^s  men,  the  foreign  men-of- 
war  have  seized  all  tha  steamers  owned  by  Japanese  anchored  in  the  port  of  Hiogo.  This 
is  becanse,  as  stated  in  the  proolamalieii  of  the  foreign  minister  issued  yesterday,  the  affair 
concerns  not  only  the  clan,  of  fiizen  hot  all  the  clans  thron^hout  Japan. 

The  above  notlflcation  is  issued  by  the  representatives  ot  all  the  powers. 

February  5, 1868. 

No.  3. 

In  conseqoenoe  of  the  outrage  committed  yesterday  by  the  retainers  of  Matsdaira 
Bis^i  Ko  Kami,  ihe  foreign  powers  are  taking  their  own  measures,  but  those  measures  do 
not  affect  either  the  towns  people  or  the  villagers,  who  should  carry  on  their  avocations 
quietly  and  without  excitement 

The  above  notificatien  is  issued  by  the  representatives  of  all  the  powers. 

February  5, 1868. 

No.  4. 

Is  conse<|uence  of  the  outrage,  committed  yesterday  by  the  retainers  of  Matsdaira 
Bisen  No  Kami,  foreign  powers  have  taken  measures  for  the  protection  of  this  place,  still  all 
persona,  with  the  exception  of  men  bearing  arms  or  carrying  swords,  will  be  allowed  to  pass 
through  freely. 

The  above  notification  is  issued  by  Ihe  representatives  of  all  the  powers. 

February  f,  1868. 
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Copy  of  ChoBiiCs  notice  to  the  people  of  Hiogo  and  Kobi,  posted  iu  the  streets  in  Japan, 

The  fighting  wbicb  took  place  here  yesterday  does  not  involve  any  misfbrtnne  to  the 
inhabitants,  and  therefore  not  even  old  people,  women,  and  children  need  be  frightened. 

The  carrying  off  of  property  and  living  in  the  country  is  a  great  inconvenience  tothe  uck 
and  such  persons,  and  yon  will  therefore  take  care  not  to  create  any  ezdtement  of  this  kind. 

We  have  come  down  here  to  put  down  any  disturbance,  and  you  may  therefore  be  freeftom 
any  anxiety. 

CHOSHIN. 


Mr,  Van  Valkcnbitrgk  to  Mr,  Seward, 

No.  10.]  Legation  of  thk  United  States  in  Japan, 

Miogo,  February  17,  1868. 

Sir:  On  the  8th  instant,  Hagasfai  Kuza  Saki  Noshoshp,  envoy  of  his 
Majesty  the  Mikado,  arrived  from  the  town  of  Hiogo,  some  two  miles  distant 
from  the  foreign  concession  by  water,  accompanied  by  six  officers  and  a  retmue 
of  about  twenty  retainers.  He  was  received  at  the  landing  near  to  the  costom- 
hoQse  by  a  gnard  of  French  and  English  marines,  the  American  marines,  tt 
that  hour,  being  on  duty  at  the  barricades  and  picketing  the  posts  and  streets. 
The  foreign  representatives  had  assembled  in  a  large  room  in  the  custom-boose, 
which  we  had  caused  to  be  prepared  for  the  conference.  The  envoy  wu 
dressed  in  the  peculiar  costume  of  the  court  of  the  Mikado,  and  caused  to  be 
carried  in  advance  of  them  the  flag  of  the  Mikado.  His  robe  was  of  lieh  white 
flowered  silk,  his  trowsers  of  the  same  matetid  but  0f  a  silver  color,  and  be 
wore  upon  his  head  the  peculiar  trianguUr-sbaped  bladL  hal  tied  on  with  pvrpl* 
cords.  We  found  him  a  very  intelligent  ml  quiek  man,  evidently  desirous  of 
cultivating  friendly  relations  with  fenigii  powers,  and  continuing  on  the  put 
of  the  Mikado  the  same  temis  heretofore  existing  between  those  powers  and  the 
Tycoon. 

There  were  present  A  this  interview  the  fefTPiiMtilives  of  France,  Gieil 
Britain,  Holland,  Italy,  Prussia,  and  injBel£.g 

The  envoy  first  presented  a  letter «idreBsil  to  the  representatiTioSt  which  he 
caused  to  be  at  once  translated,  and  a  copy  of  which  I  eadMe*  narked  No.  1. 
This  letter  annoonces  to  the  sovereigns  of  all  Jiations  diat  permission  has  beeo 
granted  to  the  Shogoon  (Tycoon)  to  xatnm  die  governing  power  according  to 
his  own  request;  that  the  Emperor  of  Japaut would  henceforward  exercise 
supreme  aothoxtty,  both  in  regud  to  the  tnterDal  and  external  affairs  of  the 
country,  and  that  the  title  of  Emperor  should  be  suhstittttad  for  dmt  of  Tycooo, 
which  has  heretofore  been  used  in  the  treaties. 

Under  the  circumstances  I  received  this  announcement  as  addressed  to  the 
President,  inasmuch  as  tie  Mikado  says  in  it "  that  it  is  desirable  that  the 
representatives  of  all  the  treaty  powers  should  recognize  this  announcement,'* 
and  I  attribute  that  reading  of  the  text  to  the  ignorance  of  the  Mikado  court 
as  to  the  form  of  our  government,  a  point  upon  which  I  shall  take  an  esrlj 
opportunity  to  give  them  information.  I  further  understood  that  no  slight  was 
intended,  as  all  the  representatives  were  furnished  with  an  original  letter  in  tbe 
same  terms. 

Our  interview  then  lasted  some  two  hours.  We  first  called  the  attention  of 
the  envoy  to  the  unprovoked  and  outrageous  attack  upon  the  foreign  residents 
on  the  fourth  instant  by  the  retainers  of  Matsdaira  Bizen  No  E[ami,and  assured 
him  that  our  present  position  was  one  of  self-defence.  That  Hiogo  and  Osaka 
had  been  opened  to  foreigners  under  the  treaties  heretofore  concluded  with 
Japan,  and  that  we  were  entitled  to  protection  from  the  Japanese  goveiynent; 
that  the  first  thing  for  the  Mikado  to  do  was  to  give  to  our  government  ample 
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reparation  for  the  outrage  committed.  He  then  assured  us  that  the  Mikado 
would  disapprove  of  the  acts  of  Bizen  and  asked  us  to  reduce  those  demands  to 
writing,  forward  them  to  him  on  the  ensuing  day,  and  he  would  transmit  them 
at  once  to  Kioto  for  consideration.  He  offered  at  once,  if  we  would  with- 
draw onr  forces,  to  assume  on  the  part  of  the  Mikado  the  entire  protection  of 
foreigners  here,  guaranteeing  that  there  should  be  no  recurrence  of  similar  out- 
rages. He  desired  u:«  for  the  present  to  continue  our  occupation  of  the  custom- 
house as  our  legations,  and  promised  to  appoint  superintendents  for  Hiogo  and 
Kobe,  in  order  that  business  here  might  at  once  be  resumed.  That  in  a  few 
dajd  a  governor,  having  ample  authority,  w($uld  be  appointed  for  Hiogo,  and  soon 
we  should  be  re-established  at  Osaka. 

Oar  conference  was  pleasant ;  the  bearing  of  the  envoy  was  all  we  could 
desire;  his  replies  to  inquiries  prompt  and  to  the  point,  and  we  were  all  very 
favorably  impressed  with  him. 

After  the  conclusion  of  this  interview  the  foreign  representatives  held  a  con- 
sultation, and  unanimously  resolved  to  ask  the  naval  commanders  to  withdraw 
their  forces  and  to  resign  the  protection  of  the  place  to  the  Mikado,  and  dbo  to 
give  up  the  steamers  Vhich  had  been  seized  at  our  request. 

I  enclose  No.  2,  a  copy  of  such  resolution  an  signed  by  all  the  representatives, 
and  enclosure  No.  3,  copy  of  my  letter  addressed  to  Commander  Crcighton, 
United  States  senior  naval  officer  in  the  port. 

On  the  same  afternoon,  all  the  foreign  sailors  and  marines  were  withdrawn, 
and  the  envoy  substituted' in  their  place  the  retainers  of  Satsuma  andOhoshin 
Meder,  the  Mikado  flag.  In  the  course  of  two  days  thereafter  all  the  guns 
were  removed,  the  barricades  and  batteries  demolished,  foreigners  had  reinstated 
tbemaelves  in  their  places  of  business,  and  we  are  now  under  protection  of  the 
Mikado  as  the  head  of  this  government  here. 

I  enclose  So.  4,  Commander  Creighton's  answer  to  my  enclosure  No.  3. 
Ilie  steamers  have  all  been  delivered  up  to  the  proper  authorities  and  have  left 
this  port. 

On  the  next  day,  the  9th  instant,  the  foreign  representatives  again  held  a 
conference,  at  which  we  unanimously  agreed  upon  the  reparation  which  we 
sfaould  demand  from  the  Mikado  in  consequence  of  the  attack  of  thg^^-  iniHint, 
embodied  it  in  a  written  form,  signed  by  all  the  representatives,  and  sent  it  to 
the  envoy  for  transmission  to  Kioto.  I  enclose  No.  5,  a  copy  of  this  document. 
On  the  14th  instant  we  received  through  the  envoy  a  communication  from  Date 
lyo  No  Kkmi  and  8algo  Saki  No  Cbinnagow,  announcing  that  "his  Majesty" 
considers  the  demands  just  fltid  reasonable,  and  that  the  punishment  will  be 
inflicted.    I  enclose  a  copy  of  that  communication,  marked  No.  6. 

On  the  lOtb  instant  we  had  a  second  interview  with  the  envoy  at  the  custom- 
house, which  passed  off  as  pleasantly  as  the  former  one.  He  assured  us  that 
foreigners  should  be  protected  in  all  of  the  dominions  occupied  by  the  Mikado, 
and  that  the  treaties  with  foreign  powers  should  be  faithfully  executed  on  the 
part  of  his  government.  That  the  Tycoon  was  in  rebellion  against  the  supreme 
government,  and  unless  he  submitted,  force  would  be  used  to  subjugate  him. 
Xhat  he  had  received  and  forwarded  to  Kioto  our  demand  made  the  day  pre 
vions,  that  it  was  reasonable,  and  should  be  replied  to  immediately.  That 
superintendents  should  be  immediately  appointed  to  conduct  the  necessary 
business  at  Hiogo,  until  a  governor  should  arrive  to  relieve  them.  That  in  a 
few  days  quiet  would  be  restored  at  Osaka,  legations  would  be  provided  for  us 
there,  and  we  would  be  invited  to  return  to  that  city.  He  desired,  however, 
that  forei^ers  should  be  cautious  against  going  to  Nishinomia,  a  little  village 
about  nine  miles  east  of  here  and  on  the  road  to  Osaka,  for  the  reason  that 
there  was  encamped  a  body  of  Bizen's  retainers,  and  some  assault  might  be 
made  upon  them.  He  also  assured  us  that  Nagasaki  would  pass  into  the  hands 
of  the  Mikado  without  trouble,  as  the  Tycoon's  officers  had  left  it. 
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At  the  envoy's  snggeBtiou^^wc  then  appointed  a  committee  of  two  of  oar  uum- 
ber,  the  Englieh  and  Prussian  representatives,  to  explain  to  the  envoy  and  foroiih 
him  with  copies  of  all  the  treaties,  convcntionst  ana  agreements  heretofore  made 
by  the  foreign  powers  with  Japan. 

On  the  llth  instant  we  received  from  the  envoy  a  letter  announcing  the 
appointment  of  Mashita  Sajremon,  Ito  Shinsooke,  Nakajima  Sakootaro,  and 
Kiajima  Tozo,  as  superintendents  in  the  custom-house  (Kobe)  Hiogo;  a  copy 
translation  of  this  communication  I  enclose,  marked  No.  7. 

On  the  same  day  (the  llth  instant)  our  committee,  Sir  Harry  S.  Parker 
and  Mr.  Van  Brandt,  held  their  first  conference  with  the  envoy,  for  the  purpose 
of  furnishiog  to  him  copies  of  the  several  treaties,  conventions,  and  agreeineot«. 
It  was  an  interesting  conference,  and  I  send  you  enclosed,  marked  No.S,  a  fall 
and  complete  memorandum  thereof. 

On  the  14th  instant  they  held  their  second  and  last  interview  with  him,  ihe 
memorandum  of  which  I  also  enclose,  marked  No.  9. 

On  the  13th  instant  we  received  from  Yoshiakira  at  Kioto  a  letter  annoaociDg 
the  appointment  of  himself  hy  the  Mikado,  as  chief  administrator  of  im\^ 
affairs,  to  be  assisted  by  Saujo  Saki  No  Chinnagow.  Higashi  Kuze  Saki  >'o 
Shosho,  (the  envoy,)  and  Date  lyo  No  Kami.  This  is  a  step  in  the  right  direc- 
tion, and  will,  I  hope,  bring  us  in  connection  w^ith  officers  of  higher  rank  than 
has  heretofore  been  assigned  to  the  discharge  of  the  dmties  of  the  foreign  tiS^i. 
Yoshiakira  is  a  prince  of  the  blood  and  of  the  second  rank. 

I  enckse  a  copy  translation  of  this  communication,  marked  No.  10.  It  al<o 
contains  the  distinct  statement  that  all  engagements  are  to  be  observed. 

This  afternoon,  the  17th  instant,  we  had  a  united  conference  with  the  cdvot, 
when  he  expressed  his  determination,  in  consequence  of  advices  received,  h 
return  immediately  to  Kioto.  He  informed  us  that  in  the  course  of  three  r 
four  days  he  should  receive  news  from  the  Mikado,  announcing  the  time  (t 
the  execution  of  Bizen's  officer  who  directed  the  attack  upon  th^  foreigners,  and 
inquired  whether  the  apology  of  the  government  should  be  delivered  before  or 
at  the  time  of  such  execution.  We  informed  him  that  the  acts  should  be  m^-^ 
taneons.  He  also  informed  us  that  about  the  first  of  this  month  the  Mikado  bi^ 
sent  two  envoys  to  the  Tycoon  at  Yedo,  asking  his  submission,  that  thty  ^^^^^ 
accompanied  by  a  body  of  troops,  who  were  to  remain  in  the  province  of  M'm-i 
until  the  determination  of  the  Tycoon  was  made  known  to  them.  If  it  ^^^ 
opposed  to  such  submission,  the  troops  would  press  on  towards  Yedo.  Tiuj 
more  recently  they  had  sent  another  envoy,  but  as  yet  no  information  ha<l  M 
received  from  any  of  them;  that  the  foieign  representatives  should  be  imou^' 
ately  informed  upon  the  reception  of  any  news  from  Yedo  or  its  vicinity.  'aI 
that  the  foreign  community  at  Yokohama  would  not  be  disturbed  by  the  Mik« 
do's  forces.  I 

He  left  the  conference,  and  went  directly  by  steamer  to  Osaka,  on  his  way  v 
Kioto. 

I  enclose,  marked  No.  11,  copy  translation  of  a  notice  posted  in  Hiogo  an 
Kobd  on  the  8th  instant,  and  signed  by  three  or  four  superintendents  appoiouj 
at  Kob^.     It  shows  the  good  intentions  of  these  men.  J 

Since  the  withdrawal  of  our  forces,  we  have  had  no  disturbance  or  difficDln 
and  all  now  seems  quiet  at  this  place. 

Trusting  that  my  action  will  be  approved,  I  have  the  honor  to  be,  sih  }"'< 
very  obedient  servant, 

R.  B.  VAN  VALKENBURGH, 

Minister  Rttidi-^' 

Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D,  C. 
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[TraQslation.] 

The  Emperor  of  Japan  annoances  to  the  sovereigns  of  all  foreiga  nati  ^ns, 
and  to  their  subjects,  that  perfnissiou  has  been  granted  to  the  Shogon  Tokugawa 
Yosbuiobn  to  retam  the  governing  power  in  accordance  with  his  own  request. 
Henceforward,  we  shall  exercise  supreme  authority,  both  in  the  internal  and' 
external  a&an  of  the  country.  Consequently,  the  title  of  Emperor  should  be 
Bubstitnted  for  that  of  Tycoon,  which  has  been  hitherto  employea  in  the  treaties. 

Officers  are  being  appointed'by  us  to  conduct  foreign  affairs.  It  is  desirable 
that  the  representatives  of  all  the  treaty  powers  should  recognize  this  announce- 
ment 

[u  s.]  MUTSUCHITO. 

February  3,  1868. 


•  HlOQO,  February  8,  1868. 
Present,  the  representatives  of  France,  Great  Britain,  Italy,  the  Netherlands, 
Prossia,  and  the  United  States  of  America. 

In  view  of  the  assurances  received  this  day  by  the  undersigned  ^m  Ilegashi 
Kiue,  envoy  of  the  Mikado,  as  to  the  ability  and  willingness  of  the  government 
of  the  Mikado  to  insure  the  protection  of  the  persons  and  property  of  all  foreign 
Bubjects  and  citizens  at  this  port,  and  to  give  effect  to  the  treaties  concluded 
between  foreign  powers  and  Japan,  consider  that  they  should  mark  their  con* 
fidence  in  these  assurances  by  requesting  the  respective  naval  commanders  who 
have  been  charged  with  the  defence  of  this  port  since  the  attack  made  upon  the 
foreign  community  by  Japanese  on  the  4th  instant,  to  withdraw  their  forces  as 
Boon  as  it  may  be  convenient  to  them  to  do  so,  and  also  to  release  all  the  Japa- 
nese steamers  detained  by  authority  of  the  undersigned. 

LEON  ROCHES. 

HARVEY  8.  PARKE3. 

GTE.  DE  LA  TOUR. 

R.  B  VAN  VALKENBURGH. 

M.  VAN  BRANDT. 

D.  DE  GRAEFF  VAN  POLSBROEK. 


Mr.  Van  Valkenhurg  to  Commander  Creigklon, 

No.  23.]  Legation  of  thb  United  States  in  Japan, 

Hiogo,  February  8,  1868. 

SiK  :  I  have  the  honor  to  communicate  to  you  a  copy  of  the  resolution  just 
arrived  at  .by  all  the  foreign  representatives  now  in  Hiogo,  after  a  conference 
held  this  afternoon  with  tb^  minister  for  foreign  affairs  appointed  by  the  Mikado, 
viz: 

Hiogo.  February  B,  1868, 

Present,  the  represeutativea  of  France,    Great  Britain,  Italy,  the  Netherlands,  Prnssia* 
and  the  United  States  of  America. 

Id  view  of  the  assnrances  received  this  day  by  the  undersigned  from  Hefi^bi  Knse,  envoy 
of  the  Mikado,  a^t  to  the  ability  and  willingness  of  the  ^vernment  of  the  Mikado  to  insure 
the  protection  of  the  persons  and  property  of  all  foreign  subjects  and  citizens  at  this  port,  and 
to  ((ive  eSect  to  the  treaties  concluded  between  foreign  powers  and  Japan,  consider  ttiat  they 
should  mark  their  confidence  in  these  assurances  by  requesting^  the  respective  naval  com- 
mander/wbo  have  been  charged  with  the  defence  of  this  port  since  thcrattack  made  upon 

Ex.  Doc.  65 2 
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the  foreign  community  by  Japanese  on  the  4th  instant,  to  withdraw  their  forces  as  80oa  u 
may  be  convenient  to  them  to  do  so,  and  also  to  release  all  the  Japanese  steamers  detained  by 
authority  of  the  undorsij^ned. 

LEON  ROCHES, 

HARVEY  S.  PARKES. 

CTE.  DE  LA  TOUR. 

R.  B.  VAN  VALKENBURGH. 

M.  VAN  BRANDT. 

D.  DE  GRAEFF  VAN  P0L8BR0EK. 

Vou  will  please  thtrefoie  consult  with  tUe  comnrandiBg  officers  of  the  EDglisk 
and  French  vessels  of  war  in  port  who  have  acted  with  you,  and  in  concert 
wiili  them  take  measures  to  withdraw  the  forces  on  land  and  to  deliver  up  to 
th{'  Japanese  the  steamers  which  were  detained. 

I  have  the  honor  to  be,  sir,  yonr  obedient  servant, 

R.  B.  VAN  VALKENBURGH, 
Ministt-r  Resident  of  the  United  States  in  Japan. 
Commander  J.  B.  Crbighton, 

Senior  Vmted  States  Naval  Officer.  Hiogo,^ 


Commander  Creighton  to  General  Van  V4i}kenhurgh, 

Umted  States  Stramek  Oneida,  (3d  rate^J 

Hiogo,  Japan,  February  9,  1868. 
Sir  :  Tour  communication  of  the  8th  instant  is  received;  all  of  the  United 
States  forces  have  been  withdrawn,  and  the  Japanese  steamers  are  ready  to  be 
delivered  over  when  proper  authority  arrives  to  receive  them. 
Very  respectfully,  your  obedient  servant, 

J.  BLAKELY  CREIGHTON, 
Commander  and  Senior  United  States  Officer j  Present- 

General  R.  B.  Van  Valkenburoh, 

Minister  Resident  of  the  United  States  in  Japan, 


Hiooo,  February  9, 1868. 
The  undersigned,  having  yesterday  informed  hia  excellency  Hegashi  Kuse 
Sakino  Soehio,  envoy  of  his  majesty  the  Mikado,  of  the  treacherous  and  mur- 
derous attack  made  upon  them  and  the  foreign  community  at  this  port  on  the 
4th  instant  by  the  retainers  of  Matsdaira  Bizen  No  Kami,  while  passing  through 
Kobe  and  the  foreign  concession,  and  having  been  requested  by  his  excellency 
to  state  in  writing  the  reparation  which  they  consider  should  be  made  for  this 
grave  outrage,  in  order  that  the  same  may  be  laid  before  his  majesty  the  Mik- 
ado, have  now  the  honor  to  communicate  to  his  excellency  the  following  formal 
demands :  , 

1.  A  full  and  ample  apology  for  this  unprovoked  attack  upon  the  lives  of  the 
foreign  representatives,  subjects  and  citizens,  to  be  made  in  writing  by  the  gov- 
ernment of  his  majesty  the  Mikado  to  each  of  the  undersigned,  for  transmission 
to  their  governments,  together  with  a  solemn,  assurance  that  all  the  foreigners  in 
the  dominions  of  his  majesty  the  Mikado  shall  be  protected  in  future  £rom  sim- 
ilar aggressions. 

2.  The  capital  punishment  of  the  officer  who  gave  the  order  to  open  fire  on 
the  representatives  and  the  foreign  community  generally,  the  sentence  to  be  car- 
ried out  in  the  presence  of  officers  from  the  different  legations. 

The  und^rsignei  trust  that  they  may  soon  be  informed  that  the  justice  of 
these  demands  is  admitted  by  the  government  of  his  Majesty  the  Mikado,  as  it 
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is  only  by  the  prompt  and  signal  pani^hment  of  the  ofPender  that  the  commis- 
sioQ  of  such  lawless  violence  can  be  prevented  in  future  and  friendly  relations 
be  preserved  between  the  governments  of  the  undersigned  and  that  of  his  Maj  • 
esty  the  Mikado. 

LEON  ROCHES. 

HARVEY  S.  PARKES. 

OTE.  DE  LA  TOUR. 

R.  B.  VAN  VALKENBURGH 

M.  VON  BRANDT. 

DE  GRAEFF  VON  POLSBROEK. 


[Translation.] 

February  14,  1868. 
The  undersigned  has  the  honor  to  acknowledge  receipt  of  the  despatch  of  the 
six  representatives,  dated  February  9,  1868,  and  begs  to  inform  them  that  he 
has  received  this  morning  the  enclosed  communication,  agreeing  to  the  settle- 
ment of  the  afiair  of  Bizen's  retainers  demanded  by  them. 

The  letter  containing  ihe  apology  of  our  government  will  be  forwarded  after- 
wards. 

With  respect  and  consideration, 

HEGASHI  KUSE  SAKI  NO  SHOSHO. 
His  Excellency  R.  B.  Van  Valkbnburgh, 

American  Minister, 


[Enclosure. — Translsttion.  J     . 

February  13,  1868. 
His  Majesty  considers  that  the  demands  of  the  foreign  representatives  for  the 
punishment  of  the  outrage  committed  by  Bizen's  retainers  are  perfectly  reason- 
able, and  w:ill  inflict  that  punishment.     You  will  communicate  this  at  once  to 
the  foreign  representatives. 

DATE  lYO  NO  KA8IN. 
SAIYO  SAKI  NO  CHINNAGOW. 
HfiGASHi  KusB  Saki  No  Shosho  Dono. 


[Translation  of  a  letter  received  February  1 1 ,  1869.  ] 

EiOHTBB.NTH  DAY  OF  FiRST  MoNTH, 

(February  11,  1868.) 
I  have  the  honor  to  communicate  the  following : 

Iwashita  Sajiemow,  Ito  Shinosoke,  Nakajima  Sakootara,  and  Tevajima  Toza 
have  been  appointed  to  be  superintendents  in  the  custom-house  of  Kob6  in 
Hiogo. 

Therefore  I  beg  you  will  confer  with  them  on  all  matters  concerned  until  the 
governor  of  Hiogo  shall  be  appointed.  One  or  more  of  these  four  officers  will 
be  on  duty  in  Kob^  every  day  except  Sunday. 

HEGASHI  KUSE  SAKE  NO  SHOSHO  PONO. 

Hi9  Excellency  General  Van  Valkbnburgh, 

American  Minister, 
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HlOGO,  February  11,  1868. 

Present,  the  representatives  of  Great  Britain  and  ProBsia  and  Hegashi  Ense, 
envoy  of  his  Majesty  the  Micado,  Iwashita,  Ito,  and  Nakesima;  Mr.  Satov,of 
her  Britannic  Majesty's  legation,  acting  as  interpreter. 

The  general  conventions  and  arrangements  concluded  since  1S60  having  been 
handed  over  to  the  Japanese  commissioners,  and  information  having  been 
given  to  them  that  other  arrangements  had  been  concluded  also  between  tbe 
foreign  governments  and  their  representatives,  and  the  government  of  the 
Tycoon. 

They  were  told  that  a  formal  ratification  by  the  Micado,  i.  e.,  a  declaration 
that  the  treaties  and  conventions,  &c.,  would  be  executed  as  they  stood,  was 
thought  necessary  by  the  representatives. 

On  their  reply  that  the  letter  of  the  Micado  already  contained  such  declaration, 
and  that  they  would  therefore  prefer  if  any  explanatory  letter  written  by  the  first 
minister  for  foreign  affairs  was  thought  sufficient,  they  named  as  Prince  Minister 
Ninguadsi  No  Mia,  prince  of  the  Micado's  family,  whose  authority  for  that  reason 
could  not  be  doubted,  and  the  representatives  then  declared  that  a  letter  written 
by  this  prince,  by  order  of  the  Micado,  and  containing  the  above  mentioned 
statement,  would  be  regarded  as  a  sufficient  explanation  of  the  Micado's  letter. 

The  Japanese  commissioDers  promised  that  such  a  letter  as  well  as  another 
one,  containing  the  appointments  for  the  foreign  ministry,  should  be  written  and 
sent  immediately. 

They  then  handed  to  the  representatives  letters,  informing  them  that  HegasLi 
Kuse  had  appointed  four  officers  to  act  as  governors  until  a  governor  for  Hiogo 
had  been  appointed.  Being  told  that  one  of  these  officers  ought  to  call  on  the 
consuls,  and  that  the  written  notification  to  the  ministers  of  the  appointment  of 
these  acting  governors  would  be  thought  sufficient,  no  written  notification  being 
necessary  to  the  consuls,  they  expressed  their  willingness  to  act  according  to 
these  suggestions. 

The  Japanese  commissioners  then  demanded  if  it  would  not  be  possible  for 
the  foreign  representatives  to  forbid  foreign  merchant  vessels  to  carry  troops  of 
the  Tycoon  to  the  seat  of  war.  It  was  replied  to  them  thai  the  foreign  repre- 
sentatives would  be  enabled  under  the  treaties  only  to  forbid  to  their  merchant 
vessels  to  visit  other  ports  than  those  opened  by  treaty,  and  that  they  thought 
that  this  measure  ought  to  be  sufficient  for  their  purpose,  as  the  Tycoon  had 
only  two  places,  Hakodadi  and  Yokohama,  in  his  possession,  and  that  it  was 
not  likely  that  he  would  send  troops  from  one  of  these  ports  to  the  other. 

At  the  reply,  however,  of  the  Japanese  commissioners  that  under  the  treaty 
the  Tycoon  would  be  at  liberty  to  transport  his  troops  in  foreign  merchant 
vessels  to  Hiogo  or  Nagasaki,  as  well  as  to  Hakodadi,  they  were  informed  that 
the  only  way  in  which  their  desire  could  be  fulfilled  was  when  the  Micado  issued 
a  formal  declaration  of  war  against  the  Tycoon,  notified  *it  officially  to  the 
foreign  representatives,  and  demanded  that  no  foreign  merchant  vessels  were 
allowed  to  carry  troops,  &c.,  of  the  Tycoon,  declaring  at  the  same  time  that  be 
himself  would  abstain  from  similar  measures. 

If  such  a  declaration  was  officially  given  to  the  foreign  representatives  thej 
then  would  consult  with  regard  to  the  steps  they  might  be.  able  to  take,  it  being 
understood,  however,  that  they  would  preserve  a  strict  neutrality  between  the 
contending  parties,  having  dc  facto  relations  with  both,  and  that  whatever 
measure  might  be  adopted  it  would,  without  distinction,  be  applied  to  both 
parties. 

The  Japanese  commissioners  further  wished  to  know  if  the  officers  belonging 
to  foreign  nations,  and  now  in  the  service  of  the  Tycoon  as  naval  and  militaiy 
instructors,  would  be  withdrawn  from  Ycdo. 

JThis  question  having  reference  only  to  such  nations  of  which  subjects  are  in 
the  employ  of  the  Tycoon,  Sir  H.  Paiker  replied  that  he,  for  one,  should  cer- 
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tain] J  not  allow  British  naval  instructors  to  take  an  active  part  in  the  war,  bat 
that  the  question  of  withdrawal  would  have  to  be  considered  by  him  and  his 
colleagues,  in  a  similar  position,  after  they  had  learned  that  hostilities  were  to 
commence  between  the  Micado  and  the  Tycoon,  no  such  communication  having 
reached,  as  yet,  the  representatives  officially. 

A  number  of  questions  put  to  the  Japanese  commissioners  with  regard  to  the 
present  state  of  affairs  elicited  from  them  the  following  information : 

The  island  of  Sikouk  has  submitted  to  the  Micado  with  the  exception  of  Matz 
Sanniowowani,  at  Tawamatsu,  and  Matz  Joui  Kami,  at  Matmyama.  In  Kiusin 
the  princes  of  Horado,  Hizen  Tsewusen  Satsuma,  Omwra,  and  Hiogo  belong  to 
the  Micado  party;  the  retainers  of  Konwica  have  already  long  ago  offered  their 
submission.  All  the  other  princes  in  Kiusin  are  of  very  little  importance,  so  that 
there  is  no  resistance  to  be  expected  from  them. 

By  news  arrived  to-day  here  by  Sho-e-lien  from  Nagasaki  of  the  6th,  the  town 
has  already  peaceably  passed  into  tlie  hands  of  Satsuma's,  Ghoshin's,  and  Tosa's 
troope,  thf  governor  having  fled. 

The  princes  of  Hiogo  and  Iseknsen  hold  the  two  sides  of  the  bay,  and  a 
governor  will  be  immediately  appointed  by  the  Mikado. 

On  Niphon  there  is  fighting  still  going  on  in  Idsumo,  but  this  province  is  to 
be  invaded  from  Irvani,  and  will  have  to  submit  shortly.  Kinetoki,  capital  of 
Sokai  Utanokani,  has  already  been  taken  without  resistance,  the  garrison  having 
left  the  castle.  The  prince  of  Ki,  to  whom  a  messenger  has  been  sent,  has 
declared  that  he  submitted  to  the  Mikado,  and  had  driven  away  troops  of  the 
Tycoon  which  had  come  into  his  province. 

The  princes  of  Owari  and  Echizen  with  all  their  heart  are  with  the  Mikado, 
tbe  troope  of  the  former  one  having  demanded  instantly  to  be  allowed  to  fight 
against  the  Tycoon. 

Most  of  the  Daimios  west  of  the  Hakone  mountains  have  submitted  to  tbe 
Mikado's  authority,  fearing  to  lose  their  possessions  if  they  resisted,  an^  have 
joined  his  army.  Such  as  have  made  their  submission  very  suddenly  are  now 
sent  forward  as  the  vanguard  of  the  Mikado's  army,  (for  example,  Ikamonno- 
kawri,  so  that  if  they  prove  traitors  they  can  cause  no  trouble  in  the  rear  of  the 
Mikado's  army.)  Kuwana  will  remain  a  stout  adherent  of  the  Tycoon,  but 
will  be  of  little  importance  as  all  his  dominions  are  situated  westward  of  the 
Hakone  mountains,  and  are  therefore,  of  will  be  very  soon,  in  the  hands  of  the 
Mikado.  Aidsu  and  many  of  the  fudai  Daimios  will  probably  also  stay  with  the 
Tycoon,  but  Kaga  may  remain  ijeutral,  or  even  join  the  Mikado's  army,  he  being 
expected  in  Kioto. 

The  Tycoon  has  left  the  largest  part  of  his  revenues,  only  about  one  million 
of  kokus  belonging  to  him,  eastward  of  tbe  Hakone  mountains,  but  from  which 
he  has  to  pay  about  800,000  kokus  to  Hatamotoo,  so  that  hardly  200,000  kokus 
remain  to  himself.  '  Most  of  the  bands  of  Ronins  will  submit  to  the  orders  of 
the  Mikado,  but  there  is  one  gang,  called  Sinsogume,  at  Yedo,  which  has  been 
for  a  long  time  in  the  service  of  the  Tycoon's  government,  and  will  probably 
remain  faithful  to  them. 

It  is  not  the  intention  of  the  Mikado  to  annihilate  entirely  the  Tycoon  and 
his  family,  but  he  will  have  to  hand  over  the  governing  power  and  such  part  of 
his  revenues  as  belonged  to  him  as  Shogoon,  and  not  personally  to  him  ;  but  of 
course,  if  he  resists  he  will  have  to  be  destroyed  entirely. 

With  regard  to  the  late  events,  the  Japanese  commission  gave  the  following 
explanation : 

In  ancient  times  the  government  was  exercised  by  the  Mikadis,  afterwards 
they  handed  it  over  to  functionaries,  and  finally  it  passed  into  the  hands  of  the 
Shogoons.  By  right  it  has  always  belonged  to  the  Mikados,  and  has  only  been 
exercised  by  force  by  the  Shogoons.     It  has  been  very  often  tried  to  render  tha 
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governing  power  to  the  lawfal  sovereign,  but  it  has  never  succeeded  until  now, 
when  we  hope  to  arrive  at  this  long-desired  result. 

It  is  hj  Tosa's  arguing,  and  Satsuma's  material  pressure,  that  the  Tycoon  has 
been  forced  to  hand  over  the  governing  power  to  the  Mikado. 

The  court  of  Kioto  had  agreed  that  a  general  council  should  be  called,  a  thing 
which  happens  very  often  and  is  quite  customary,  and  the  council  was  to  be 
opened  on  the  15th  December,  1867,  (20th  d&y  of  11th  month,)  but  the  Daimios 
did  not  come,  many  of  the  fudai  Daimios  refusing  to  become  direct  vassals  of  the 
Mikado  ;  an  edict  to  this  effect  having  been  issued  by  the  imperial  court,  and 
protesting  against  this  decision,  saying  that  they  preferred  to  remain  faithful  to 
a  family  from  which  they  had  received  many  favors. 

We  think  it  may  perhaps  have  been  the  intention  of  the  Tycoon  to  postpone 
the  holding  of  the  council  for  a  long  time,  to  prevent  things  being  settled  defi- 
nitely.    Under  this  persuasion  was  the  coup  d'etat  executed. 

The  Tycoon  was  then  invited  to  abdicate  his  governing  power  and  return  to 
the  Mikaao  such  part  of  his  revenue  as  had  been  only  allotted  to  him  as  TycooD ; 
2»000,000  kokus  were  to  be  left  to  him.  These  propositions  he  refused  to  accept, 
o£fering  his  readiness  to  hand  over  to  the  Mikado  a  yearly  income  of  850,000 
kokus,  and  continue  the  former  allowance  of  100,000  kokus  to  the  imperial 
court.  He  further  declared  that  he  himself  was  ready  to  submit  to  the  orders 
of  the  Mikado,  but  that  Aidsu  and  Kuwana,  and  some  of  the  fudai  Daimios  and 
Hatamotos  resisted  his  wishes ;  he  would  therefore  go  to  Osaka,  dismiss  Kuwana 
and  Aidsu  into  their  provinces,  and  then  return  to  Kioto  to  await  there  the  deci- 
sion of  the  imperial  court  and  general  council. 

But  it  appears  also  that  he  wished  to  conserve  the  right  of  treating  with  the 
foreign  powers.  We  know  this  by  a  document  one  of  the  Ometske's  Tokugana 
Idsu  had  brought  to  the  south,  and  which  was  communicated  to  us  by  Toda 
Yomatonokami.  When  Echizen  and  Owari  went  to  Osaka  and  invited  the  Tycoon 
to  return  to  Kioto,  it  was  with  the  understanding  that  Kuwana  and  Aidsu,  being 
hostile  to  the  proposed  arrangement,  were  to  be  dismissed  into  their  provinces ; 
we  were,  therefore,  very  much  astonished,  when  we  found  that  these,  our  oppo- 
nents, formed  the  vanguard  of  the  Tycoon's  army.  We  received  the  document 
setting  forth  the  crimes  of  the  Satzuma  faction  after  the  fighting  had  com- 
menced ;  it  was  in  reality  brought  to  us  on  the  point  of  the  bayonet. 

The  so-called  constitution  is  a  genuine  document,  with  the  exception  of  the 
names  and  articles  referring  to  Katsumia  and  the  foreigners. 

This  article  was  proposed  from  the  palace,  but  immediately  rejected  by  all 
reasonable  men.  There  are  some  men  in  the  palace  hostile  to  foreigners,  and 
wishing  their  expulsion  from  Japan,  between  others  Ohara,  Saisio,  and  Hase 
Mo  to  Siosio ;  but  it  has  been  recognized  that  such  wishes  are  nonsensical  and 
nobody  can  speak  such  things  now  without  being  blown  up  immediately. 

The  sister  of  Satsuma  is  still  in  Ycdo. 

We  shall  hand  to  the  representatives  a  statement  representing  the  facts  as 
they  have  really  taken  place  and  a  genuine  copy  of  the  constitution. 

The  residences  of  the  ministers  are  in  preparation  at  Osaka ;  we  shall  inform 
them  as  soon  as  they  are  ready. 

With  regard  to  merchants  they  can  return  immediately  to  Osaka,  but  we  wfeh 
permission  to  place  a  guard  on  or  in  the  vicinity  of  the  settlement,  as  there  are 
now  Tycoon  lonius  in  Osaka^  as  there  were  formerly  Satsuma,  Gho  Ronias. 

The  commihsioners  were  told  that  the  question  of  residences  at  Osaka  for 
merchants  and  consuls  Would  be  taken  up  afler  the  Bizen  affair  had  been  set- 
tled, after  wMch  the  conference  separated. 
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HiOGO  Kobe,  February  14,  1868. 
Memorandum  of  an  interview  between  the  representatives  of  Great  Britain  and 
Prussia  and  the  Japanese  commissioners,  Nakasima  and  Yodai,  Mr.  Satow,  of 
her  Britannic  Majesty's  legation,  acting  as  interpreter. 

The  Japanese  commissioners  handed  to  the  representatiires  a  letter  of  Hegashi 
Kose,  enclosing  the  instructions  he  had  received  on  the  subject  of  the  Bizen 
affair;  stating  that  the  Mikado  had  recognized  the  justice  of  the  demands  of  the 
foreign  representatives,  and  had  ordered  the  punishment  to  be  awarded  to  the 
culpable.  The  commissioners  added,  at  the  same  time,  that  no  reply  having 
been  received  from  Bizen,  they  were  unable  to  state  when  the  execution  was  to 
takd  place,  but  that,  if  Bizen  submitted,  as  was  very  probable,  they  would  be 
able  to  give  a  definite  reply  in  one  or  two  days ;  whereas,  if  he  resisted,  the 
troops  of  the  Mikado  would  immediately  march  against  him,  and  it  would  then 
take  several  days  before  the  question  was  settled. 

The  commissioners  stated  further  that,  Hegashi  Kuse  having  only  received 
one  letter,  had  only  replied  by  one  addressed  to  all  the  representatives,  but  that 
as  the  wish  was  expressed  that  a  reply  should  be  given  to  every  representa- 
tive, they  would  send  the  letters  tomorrow. 

To  their  demand  of  the  execution  and  the  transmission  of  the  apology  ought 
to  take  place  at  the  same  day  or  the  latter  before  the  former,  the  representatives, 
considering  that  the  Japanese  might  perhaps  think  that,  having  tendered  the 
apology,  the  execution  might  be  put  off  for  some  indefinite  period,  replied  that 
both  acts,  forming  part  of  the  same  demand,  ought  to  take  place  at  the  same 
time. 

The  Japanese  commissioners  then  delivered  to  the  representatives  a  letter  of 
Migradie  No  Mia,  stating  that  the  Mikado  was  prepared  to  execute  all  the 
engagements  as  they  stood,  and  informing  the  representatives  of  his  appointment 
to  the  post  of  prime  minister  for  foreign  affairs  as  well  as  of  some  other  appoint- 
ments with  regard  to  the  foreign  ministry. 

They  further  delivered  a  letter  containiug  the  declaration  of  war  against 
Tokugawa  Yoshi  Nobu,  as  well  as  the  demand  that  the  foreign  representatives 
should  forbid  their  merchant  vessels  from  carrying  troops  of  the  Tycoon  and 
the  sale  of  arms,  ammunition,  and  men-of-war.  * 

On  the  demand  of  the  representativ6B,  if  the  Mikado  would  be  content  if  the 
same  rules  were  applied  to  him,  they  replied  in  the  affirmative,  stating  at  the 
same  time  that  they  made  this  demand  especially  because  they  did  know 
that  a  similar  one  had  been  made  by  the  Tycoon's  government.  They*  added 
that  the  great  pressure  of  business  had  prevented  them  from  having  already 
furnished  their  statement  with  regard  to  the  political  facts  and  the  new  consti- 
tution, but  that  they  would  transmit  these  documents  in  a  few  days  to  the 
representatives.     • 

At  a  demand  if  it  would  be  safe  for  foreign  merchants  to  return  to  Osaka, 
they  replied  in  the  affirmative,  demanding,  however,  that  time  should  be  left  to 
them  till  the  day  after  to-morrow,  in  order  to  enable  them  to  give  a  definite 
answer,  adding,  at  the  same  time,  that  the  Mikado  had  already  issued  a  pro- 
clamation to  all  the  Daimios,  stating  that  he  would  observe  the  treaties,  and  that 
foreigners  ought  to  be  treated  accordingly  with  politeness. 

They  further  transmitted  the  other  originals  of  the  Mikado's  letter  of  the  8d 
instant. 

After  the  representatives  had  expressed  to  the  Japanese  commissioners  their 
high  sense  of  tiie  zeal  and  energy  shown  by  them,  the  conference  separated. 
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[Translation.  ] 

Fbbrua&y  13, 1868. 
Tbe  £mperor  having  aMumed  to  himBelf  tlie  treatj-making  power.  I  have 
received  his  mandate  that  all  the  engAgemcuts  hitherto  existing  are  to  be  obserred. 
I  have  been  appointM  chief  administrator  of  foreign  affairs,  and  Banjo  Saki  No 
Ohinnagow,  Hegashi  Kuse  Saki  No  Shosho,  and  Date  jyo  No  Kami,  assist  me.  I 
beg  to  communicate  this  for  your  information. 

YOSHIAKIRA  NIHON  SHUINO, 

Prince  of  the  hiood^  second  rank. 
His  Excellency  R.  B.  Van  Valkenbuboh, 

American  Minister, 


[Translation  of  a  notice  posted  in  Hio^o  and  Kob4  on  tbe  8th  day  of  Febrnarj',  1668^] 

FiFTBBNTH  DAY  OP  FiBST  MoNTH, 

f  February  S,m^,  J 
The  envoy  of  the  Mikado  has  been  sent  to  announce  to  the  ministers  of  foreign 
nations  that  the  former  treaties  shall  be  preserved  without  any  aiterstioitt' 
Therefore  we  proclaim  that  no  one  shall  behave  improperly  towavds  foreignera. 
On  the  other  hand,  when  foreigners  behave  improperly  towards  Japanese  eob- 
jects,  it  shall  bo  reported  to  the  office  of  the  Japanese  authorities.  In  due  tine 
further  proclamation  will  be  issued.  This  proclamation  is  made  in  order  that 
the  magistrate  of  Kob6  may  inform  those  principally  concerned,  that  thej  may 
give  it  an  obedience.  The  office  of  tlie  Japanese  authoritied  will  be  tempon- 
rily  at  the  houjin,  (hotel.) 

Satsuma  and  Ghoshin  have  been  authorized  to  restore  order  among  the  inhab- 
itants of  Kob6  in  tbe  port  of  Hiogo.  Therefore  we  order  the  nauoshi  and  bUji 
(the  head  men  of  a  village  or  street)  of  the  town  to  inform  the  inhabitaot»ofthe 
villages,  as  well  as  those  of  the  town,  to  carry  on  their  respective  bssioeu 
without  any  fear  of  interference. 

IWASHITA  SAJIEMON 
TERAGIMA  TOSA. 
ITO  SHINRE  800KE. 


Mr.  Van  Valkenburgh  to  Mr,  Seward, 

No.  11.]  Lbgation  OF  THG  United  Statbs  IN  Japan. 

Hiogo,  February  18, 18dS 

Sir  :  I  have  the  honor  to  inforln  you  that  M.  Leon  Roches,  the  minister  c! 
hi;i  Majesty  the  Emperor  of  France,  on  the  9th  instant,  suddenly  announced  b** 
intention  of  leaving  Japan,  and  returning  to  his  country  upon  permissioD  k'' 
had  some  time  since  received  from  his  government.  He  sailed  on  the  ram'' 
evening  in  the  Laplace,  for  Yokohama,  on  his  way  home,  leaving  Baron  Brir 
as  chargd  d'affaires  ad  interim. 

His  ladt  official  act  here  was  the  uniting  in  the  demand  made  for  reparatioL 
for  the  attack  on  tbe  foraign  community,  on  the  4th  instant,  which  he  si^t^ 
previous  to  his  departure. 

In  announcing  to  his  colleagues  this  intention,  which  surprised  us  all  bi 
remarked  that  the  reasons  were  personal  to  himself;  that  he  had  been  a  warm 
supporter  of  the  Tycoon,  and  that  having  been  driven  from  this  part  of  the  cout- 
ti-y,  and  pronounced  in  rebellion  by  the  Mikado,  he  felt  it  his  duty  to  retxun  io 
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Fiance  and  make  hifl  explanations  to  his  government  in  person ;  that  in  leaving 
Baron  Brin  as  chargd  d'affiures,  be  fave  him  instructions  to  act  in  concert  with 
hia  coUeagnesi  and  that  oar  conferences  hereaflter  wonid  be  as  uoanimaus  as 
heretofore. 

I  believe  that  Mr.  Roches  had  involved  himself  to  a  considerable  extent  with 
the  Tycoon's  government,  and  been  instrumental  in  procuring  large  contracts 
for  bis  countrymen  for  machinery,  cloth,  and  clothing  for  the*  Japanese  govern- 
ment. 

Onr  official  and  personal  relations  had  been  pleasant,  and  in  no  one  instance 
that  I  am  aware  of  did  he  fail  to  unite  with  his  colleagues  in  those  resolutions 
wbich  we  deemed  to  be  just  and  necessary.  * 

Two  days  before  his  departure  he  furnished  to  each  of  his  colleagues  a  mem- 
orandum of  his  views  of  the  situation  of  affairs  in  Japan,  a  copy  translation  of 
which  I  enclose,  marked  No.l. 

He  undoubtedly  desired  to  sustain  the  Tycoon,  but  since  the  demand  made 
by  tbe  foreign  powers  for  the  ratification  of  the  treaties  by  the  Mikado,  and 
their  ratification  by  him  in  1S65,  we  have  certainly  recognized  his  supreme 
antbority,  and  held  the  Tycoon  only  as  subordinate.  We  cannot  close  our  eyes 
to  tbe  fact  which  is  now  well  understood,  that  the  Tycoon  was  the  creature  of 
the  Mikado,  and  subject  to  his  orders,  receiving  from  him  his  position  and  power, 
and  subsequently  resigning  that  position  and  power  to  him.  I  believe  we  have 
nothing  politically  to  do  with  the  several  Daimios  of  the  country,  but  must  look 
to  the  government. 

I  believe,  also,  it  would  be  impolitic  to  ask  for  the  opening  of  more  new  ports 
at  present.  We  may  be  asked  to  accept  them.  It  may,  and  probably  will  be 
necessary,  under  the  circumstances,  the  difficulties  by  which  we  are  at  present 
surrounded.  The  trouble  of  protecting  our  countrymen  in  the  midst  of  a  war, 
the  duration  of  which  it  is  now  impossible  to  tell,  to  postpone  the  opening  of  Yedo 
and  Neegata  for  a  time,  the  advent  of  foreigners  at  these  places,  in  the  present 
excited  and  disturbed  state  of  affiurs,  would  but  complicate  our  troubles. 

To  the  conclusion  of  this  memorandum  I  assent,  and  have  acted  upon  it,  pro- 
viding only  for  the  security  of  our  rights  and  interests  under  the  treaties, 
holding  communication  with  the  government  de  Jaeto,  at  the  open  ports,  and 
observing  so  far  as  is  possible  the  same  rules  that  would  be  observed  in  any 
other  country^ 

This  statement  upon  the  part  of  Mr.  Roches  was  elicited  by  the  production 
by  the  Prussian  charge  d'affaires,  Mr.  Von  Brandt,  at  our  conference  on  the  6th 
instant,  of  a  paper,  a  copy  of  which  I  enclose  marked  No.  2.  * 

This  paper,  however,  was  not  signed  by  the  representatives,  although  we 
all  assented  to  the  general  principles  and  conditions  therein  contained,  and  have 
unitedly  acted  upon  them  since. 

I  enclose,  marked  No.  3,  Mr.  Roche's  letter  addressed  to  me  announcing  the 
appointment  of  B|iron  Brin ;  No.  4,  copy  of  his  instructions  left  with  the  baron 
as  charg4  d'a£&iu*es  ad  interim  ;  and  No.  5,  copy  of  my  letter  in  answer  to  such 
communication. 

I  have  the  honor  to  be,  sir,  your  very  obedient  servant,     • 

R.  B.  VAN  VALKENBURGH, 

Minister  Resident. 

Hon.  William  H.  Sewahd, 

Secretary  of  State,  Washington,  D.  C. 


Memorandum  addressed  to  his  konorable  colleagues  by  Mr,  Leon  Roches ,  minis- 
ter of  France  in  Japan. 

After  the  events  which  have  ha])pened  under  our  eyes,  there  is  every  reason 
to  examine,  first,  what  is  at  thi.*?  moment  the  political  situation  of  Japan ;  second, 
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what  position  has  been  created  bj  these  events  to  the  foreign  powers  repre- 
sented in  Japan ;  and  third,  what  conduct  they  may  and  onght  to  hold.  It  ie 
with  the  intention  of  helping  to  throw  some  light  on  these  qaestions  that  the 
undersigned  has  the  honor  to  address  to  his  honorable  colleagues  an  official 
document  in  which  he  expresses  his  personal  opinion. 

ACTUAL  SITUATION. 

The  troops  of  the  Tycoon  have  been  defeated.  After  what  has  happened, 
the  government  of  this  prince  does  not  appear  to  be  in  a  situation  to  resist  the 
Solent  attack  which  has  forced  it  to  evacuate  Osaka  in  haste.  This  govemmeot 
is  withdrawing  itself  into  another  part  of  Japan,  to  Yedo,  seat  of  the  power  of 
the  Tycoon,  the  only  one  which  foreigners  have  known  regularly  till  now.  As 
far  as  we  know,  the  attack  in  question  cumes  from  some  Daimios,  known  by 
their  hostility  towards  the  government  of  the  Tycoon.  These  Daimios  pre- 
tend to  act  in  the  name  of  the  Mikado,  the  theoretical  Emperor  of  Japan: 
but  we  know  also  that  the  present  war  has  been  preceded  by  a  palace  rt'rola- 
tion  at  the  court  of  Kiolo,  which  renders  at  least  doubtful  the  legiUmacy  of  the 
motives  put  forward  by  them. 

We  do  not  know,  however,  how  far  the  war  will  be  pushed.  Will  the  Quanto 
be  invaded  and  the  Tycoon  deprived  of  his  own  dominions  and  his  capital, 
or  will  the  war  cease  for  the  moment  with  the  advantages  already  obtained,  and 
not  attack  the  Quanto  or  Yedo  ?     The  future  will  solve  these  questions. 

The  means  which  remain  to  the  Tycoon  appear  to  be  sufficient,  if  veil 
employed,  to  defend  the  Quanto,  and  it  is  probable  that  the  prince  will  content 
himself  to  employ  them  in  such  defence  on  account  of  the  litUe  moral  solidity 
which  has  been  shown  during  these  last  events  by  most  of  the  men  who  have 
acted,  or  ought  to  have  acted,  in  the  name  of  the  government  of  the  Tycoon 

But  as  war  in  every  country  has  its  vicissitudes,  we  ought  to  admit  also, 
especially  in  a  country  like  this,  the  possibility  of  a  favorable  chance  to  the 
Tycoon,  and  of  a  favorable  turn  in  the  present  state  of  affairs. 

SITUATION  OP  THE  FORBIGN  POWKOS  UNDER  THE  CIRCUMSTANCES. 

In  the  middle  of  these  events  what  is  the  position  created  to  the  foreign 
powers,  admitted  into  Japan,  not  to  intervene  in  the  interior  questions  of 
this  country,  but  to  protect  the  rights  and  the  positions  which  result  to  them 
from  treaties  relatively  old,  and  which  nothing  regular  has  either  annulled  or 
even  put  in  question  ? 

In  the  first  place,  their  flags  and  their  countrymen  have  been  obliged,  not 
without  losses,  to  abandon  a  residence  occupied  by  right,  wlyit  they  would  not 
have  done  if  they  had  not  had  serious  reasons  to  suspect  the  dispositions  of  the 
victors  with  regard  to  them.  , 

And  what  confirms  this  opinion  is  the  incomprehensible  outrage  of  which 
Hiogo  has  been  the  theatre  in  full  daylight,  in  the  middle  of  peace  and  in  pres- 
ence of  the  foreign  flags. 

In  the  second  place,  they  have  passed  abruptly  from  a  state  of  comparative 
security  and  prosperity  to  a  situation  full  of  trouble  and  incertitude.  They 
have  lost  in  reality,  by  a  quarrel  which  did  not  concern  them,  all  the  guarantees 
which  the  solemn  engagements  of  the  Tycoon,  his  power,  and  his  great  dooiioioos, 
whese  revenues  amounted  to  eight  millions  of  kokus,  afforded  to  them  for  the 
execution  of  the  treaties  and  the  peaceful  and  progressive  extension  of  the  com- 
merce over  the  whole  of  Japan. 

They  have  nothing  now  to  look  for  which  could  take  the  place  of  these  guar- 
antees. The  Mikado,  possesing  neither  power  nor  revenues  belonging  to  bim, 
could  only  offer  to  us  as  guarantees  for  the  engagements  he  would  enter  into 
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with  regard  to  the  foreign  powers  the  dominions  of  the  Daimios,  who  pretend  to 
form  a  government  in  his  name.  But  these  Daimios,  one  may  fairlj  believe, 
who  have  acted  together  to  overthrow  the  power  of  the  Tycoon,  will  refuse  to 
aceept  a  responsibility  which  would  engage  them  personally  and  impose  upon 
them  the  charge  of  solidarity.  But  without  such  responsibility  and  solidarity 
clearly  established,  one  would  search  in  vain  what  guarantees  and  what  pledge 
the  new  state  of  things  could  offer;  and  admitting  even  that  tbe  Daimios,  chiefs 
of  the  revolution,  consented  to  devote  themselves  to  tlii^  necessity,  how  much 
time  and  how  much  work  would  not  be  necessary  to  offei  to  us  a  pledge  as  real 
and  as  secure  as  that  they  have  deprived  us  of. 

We  would,  therefore,  have  in  place  of  a  reality  nothing  but  a  shadow  of 
responsibility.  ^ 

CONDUCT  TO  BK  OBSERVED   BY  THE  REPRESE.\TAT!VES. 

It  id  therefore  the  duty  of  the  representatives  of  the  foreign  powers  to  exam- 
ine seriously  what  conduct  they  have  to  observe  from  this  moment  ad  well  with 
regard  to  the  adversaries  of  the  Tycoon  as  with  regard  to  the  Tycoon  himself. 

What  may  be  the  so-called  titles  or  interests  of  the  parties  in  arms,  there  can 
be  no  doubt  that  the  conflict  bears  all  the  characteristic  signs  of  an  interior  dis- 
cussion confined  to  Japan.  This  present  war,  therefore,  is  to  be  considered  as 
a  civil  one. 

The  presence,  however,  of  the  foreign  flags  in  the  contested  territories  author- 
ized the  representatives  to  suppose  at  least  that  the  party  hostile  to  the  Tycoon 
would  make  known  in  some  direct  way  to  the  representatives  of  these  powers 
their  pretensions  or  their  intention?,  and  that  they  would  especially  abstain 
carefully  from  every  act  of  a  nature  to  wound  the  dignity  or  the  interests  of 
these  countries. 

In  the  absence  of  notifications  or  other  measures,  the  acts  of  these  Daimios 
ought  to  have  borne  a  testimony  for  their  characters  and  for  their  intentions. 

There  have,  however,  no  notifications  or  other  steps  been  made,  while  on  the 
other  side  hostile  acts  and  offensive  demonstrations  have  not  been  wanting. 
These  acts  and  these  demonstrations  have  perhaps  not  had  for  apparent  or 
official  authors  those  who  pretend  to  represent  the  Mikado,  but  they  have  been 
visibly  inspired  by  them ;  and  they  cannot  be  passed  in  silence,  if  one  docs  not 
admit  that  there  might  be,  besides  the  international  law  and  the  diplomatic  rela- 
tions, a  vague  and  indefinite  sphere  where  what  happens  remains  without  respon- 
sibility, and  where  the  parties,  legitimate  or  not,  can  act  freely  without  rendering 
an  account  of  their  acts,  under  pretext  that  there  is  no  official  signature  attached 
to  what  is  done.  The  history  of  the  relations  of  the  foreign  powers  with  the 
far  east  abounds  with  examples  absolutely  contrary  to  this  theory,  which,  besides, 
has  never  been  put  forward  by  any  publicist. 

This  same  history  proves,  on  tl»e  contrary,  that  generally  it  has  been  preferred 
to  punish  indiscriminately  rather  than  to  leave  an  offence  unpunished.  If,  there- 
fore, we  only  consider  the  precedents,  the  adversaries  of  the  Tycoon  cannot  be 
considered,  for  the  moment  at  least,  as  the  representatives  of  a  regular  govern- 
ment, and  one  can  only  see  in  what  happens  the  more  or  less  disastrous  results 
of  a  civil  war  by  which  the  foreigners  have  suffered,  and  of  which  they  have  a 
right  to  repulse  the  attacks. 

There  are  certainly  examples  of  relations  entered  into  for  the  benefit  of  coun- 
trymen with  an  insurrectional  government  or  a  victorious  party,  but  only  provision- 
ally, and  in  so  far  as  such  government  or  party  did  not  declare  itself  the  enemy 
of  the  foreigners  established  peacefully  in  the  country  by  virtue  of  anterior 
conventions. 

It  would,  therefore,  only  be  in  conseqence  of  a  reparation  for  the  outrages  and 
damages  committed,  and  of  a  clear  and  precise  declaration  putting  forward  th^^ 
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amicable  intentions  of  the  adversaries  of  the  Tycoon ;  it  could  be  oalj  under 
these  conditions  that  the  representatives  of  the  foreign  powers  conld  examine  if, 
and  how  far,  it  might  be  convenient  to  them  to  enter  into  anj  relations  with  the 
adversaries  of  the  Tycoon. 

Without  the  fulfilment  uf  these  conditions  it  appears  impossible  that  ihnt 
representatives  could  consent  to  lend  their  ears  to  any  proposal,  and  to  aee  any- 
thing else  in  the  adversaries  of  the  government,  recognized  as  such  till  now,  but 
enemies  which,  according  to  common  Ihw,  in  default  of  a  government,  the  powers 
ought  to  restrain  themselves  and  punish  with  such  forces  as  they  have  at  ihei: 
disposal. 

So  much  for  the  present.  With  regard  to  the  future,  there  are  two  cases  is 
which  the  representatives  flight  and  ought  perhaps  to  adopt  another  line  of 
policy,  as  that  which  results  from  the  preceding  considerations. 

The  first  of  these  cases  is  that  in  which  the  chief  of  the  government  recog- 
nized till  now,  renounced  officially  the  character  he  has  expressly  declared  to 
conserve  with  regard  to  the  foreigners. 

The  second  would  be  that  when  by  inexcusable  facts,  such  as  attest  a  reroln- 
tion  or  a  change  of  d3'nasty  accepted  by  an  entire  country,  the  representative* 
were  brought  to  see  thaf,  in  fact,  the  government  of  the  Tycoon  had  ceased  i^ 
exist,  at  least  so  far  as  the  relations  and  the  interests  of  the  foreigners  in  thi.i 
country  are  regarded.  In  the  first  of  these  cases,  the  conduct  to  be  obgerrei 
by  the  representatives  would  be  perfectly  clear,  and  it  does  therefore  not  ap^-eaJ 
necessary,  for  the  present,  to  take  it  into  consideration. 

The  second,  on  the  contrary,  gives  sufficient  matter  for  discussion,  becaa.*t, 
although  precise  in  theory,  it  happens  rarely  in  practice  to  be  exacrlj  r«)- 
ized.  This  case  ought  to  be  especially  examined  in  a  country  relatively,  llt*!' 
known,  and  where  the  first  manifestation  of  the  nation:il  will,  which  prepaml 
itself  under  the  eyes  of  the  foreigners,  has  been  suddenly  prevented  by  force.  TU 
representatives  had  been  officially  informed  by  the  government  of  the  Tycm 
that  a  council  of  Daimios,  called  together  in  the  regular  way,  was  to  be  beifi  4!| 
Kioto,  and  they  conld,  in  the  absence  of  any  other  known  and  authorized or^is 
of  the  national  will,  consider  this  council  as  representing  sufficiently  thL«  vill 
in  Japan. 

They  have  learned  since  for  what  reasons  this  council  h  is  not  taken  plact. 

From  between  the  Daimios  few  had,  it  is  true,  acted  in  conformity  with  thcil 
words,  and  lent  the  assistance  they  had  promised  to  the  Tycoon,  but  th^  majorilj 
had  protested  against  what  had  been  done  at  Kioto  by  ruse  and  by  violtneJ 
and  therefore  the  representatives  are  authorized  to  say  that  the  present  cojH 
tion  hears  not  the  character  of  a  national  manifestation. 

Therefore,  not  only  has  the  nation,  as  far  as  such  an  expression  maj  be  n-s- 
in  Japan,  not  pronounced  itself  either  for  or  against  the  Tycoon,  but  one  call 
not  even  say  that  it  had  abstained  itself,  because  the  occasion  to  do  so  or  \i 
pronounce  itself  has  been  taken  from  it. 

What  way  remains,  therefore,  to  the  foreigners  to  discern  on  which  s.de  tL' 
nation  is  ?  None  which  would  not  be  suspected  of  n  preconceived  notion  or  > 
private  motives. 

If  the  foreigners  were  in  Japan  without  rights  or  interests,  simple  lookprj-^"^ 
in  the  strife,  and  protected  against  all  consequences  which  it  may  have,  t!i<i 
might  perhaps  await  what  was  called  in  ancient  times  the  judgment  of  *''J 
and  recognize  the  right  where  the  force  was. 

But  even  in  abstaining  themselves  from  any  interference  in  the  ?trlf '  - 
parties  they  cannot  abstain  themselves  from  having  an  opinion  on  the  themti 
cal  value  of  each  of  the  parties,  if  it  were  only  for  the  reason  that  thev  ir 
accredited  with  one  of  them,  and  that  they  have  to  watch  over  intere5t5  wb;:! 
every  party  may  compromise  or  serve. 

It  is,  therefore,  on  the  field  of  positive  facts  and  diplomatic  stipnlaliou^  nrb  'i 
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than  in  discue&ioDs  on  the  historical  right,  particularly  in  Japan,  that  they  can 
discern  the  road  to  follow  at  this  moment. 

Which,  then,  is  the  inference  which  can  be  drawn  from  these  two  strains  of 
ideas? 

The  facts  teach  ns  that  Japan,  taken  all  together,  is  still  so  little  prepared 
for  the  introduction  of  foreigners,  that  even  under  a  friendly  government,  recent 
proofs  of  hostility,  or  rather  of  hatred,  have  produced  themselves  against  foreign- 
ers. Considering  the  spirit  reigning  in  the  rabble  of  certain  large  towns  and  the 
situation  itself  of  the  towns  of  Osaka  and  Yedo,  one  would  be  led  to  suppose 
that  the  moment  had  not  yet  come,  to  penetrate  into  them  as  into  places  per- 
fectly secnre. 

Nevertheless  at  the  special  demand  of  the  foreigners  have  these  towns  either 
been  opened  or  will  be  opened,  and  one  can  even  prove  that  on  the  part  of  a 
certain  number  of  European  merchants  the  desire  exists  to  see  new  ports  opened 
in  the  dominions  of  some  Daimios.  But  it  is  not  the  duty  of  the  representatives 
to  ask  themselves  if  it  be  to-day  in  the  interest  of  the  foreigners,  and  in  the 
interest  or  in  the  means  of  their  respective  governments,  still  to  augment  the 
number  of  the  open  towns ;  to  hazard  themselves  into  other  territories ;  to  have 
to  do  with  many  princes  instead  of  with  one ;  to  multiply*  their  naval  stations  and 
the  consular  posts ;  to  offer,  in  one  word,  more  opportunity  for  the  ill-feeli  ug  to 
show  itself,  and  more  occasion  for  difficulties. 

Why  should  we  give  the  Daimios  credit  for  more  loyalty,  more  sincere  amity, 
a  larger  understanding  or  a  more  open  one  to  progress,  than  the  present  Pycoon 
has  shown  ?  This  prince  was,  so  it  is  said,  unable  to  protect  sufficiently  the 
foreigners  in  his  dominions,  and  therefore  cannot  be  recognized  as  the  real  sov- 
ereign of  Japan.  But  who  will  be  it  more  than  he  is  ?  And  what  guarantee 
does  exist  that  what  he  has  not  been  able  to  do,  others  will  do  and  can  do  ? 
Do  we  not  know,  on  the  contrary,  that  most  of  the  ineults  and  attacks  of  which 
the  foreigners  have  been  the  victims,  have  had  for  authors  the  great  and  small 
adversaries  of  the  Tycoon ;  that  it  were  precisely  the  liberties  and  franchises  of 
the  Daimios  which  prevented  the  Tycoon  from  punishing  acts  he  nevertheless 
had  to  pay  for  very  dearly  ? 

Do  we  ignore  that  these  attacks,  some  of  them  at  least,  may  have  been  made 
less  with  the  intention  to  murder  a  foreigner,  than  to  create  difficulties  between 
the  Tycoon  and  the  foreigners  ?  If  to- day,  in  consequence  of  the  present  events, 
the  adversaries  of  the  government  offer  to  us,  and  if  we  agree  to  establish  our- 
selves in  new  towns  and  provinces,  will  we  find  there  more  security  than  in  the 
possessions  of  the  Tycoon  ?  It  would  be  at  least  singular  to  pretend  that  each 
of  these  Daimios  would  be  in  his  possessions  a  better  protector  than  the  Tycoon 
in  bis  possessions,  and  that  the  same  princes  by  which  the  attacks  and  insults 
were  directed  against  us,  will  be  for  us  when  we  are  with  them,  sincere  and 
sufficient  protectors.  They  would  have  selected  at  least  quite  novel  means  to 
attract  us  to  ihcm,  and  means,  imtil  now,  little  used  in  human  affairs. 

Considered  fn^m  this  point  of  view,  the  question  only  offers  apprehennions,  or 
at  least  incertiludes,  and  it  is  rather  probable  that  the  foreigners  which  have 
come  to  Japan  to  transact  commercial  affairs  peacefully  would  bitterly  regret 
to  have  risked  themselves  oulside  of  the  known  dominions.  To  push  still  further 
the  consequence  of  such  a  decision,  if  it  was  taken,  no  clear-sighted  Japanese 
would  hesitate  to  believe  that  it  was  precisely  to  divide  still  more  their  country 
and  to  search  for  an  opportunity  to  take  po;*se8sion  of  some  part  of  it,  by  the 
aid  of  inevitable  difficulties,  that  the  foreigners  had  so  acted.  Such  would  be  in 
every  probability,  in  the  nearest  future,  the  consequence  of  such  a  resolution. 

But  it  caunpt  be  supposed  that  such  be  the  intention  of  any  of  the  powers 
represented  in  Japan,  because  such  a  way  of  actingfin  itself  little  honorable, 
would  be  contrary  to  all  declarations  made  till  now,  and  would  provoke  imme- 
diately from  the  other  powers  just  reclamations,  or  analogous   proceedings. 
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Japan  would  be  eiibmitted.but  to  more  than  one  power,  which  instead  of  acting 
together,  as  they  have  done  till  now,  for  the  general  benefit  of  the  counlrT,Ml 
the  progress  profitable  to  nil,  would  only  occupy  themselves  with  watching  and 
restraining  each  other. 

But  as  it  is  not  possible,  to  repeat  it  once  more,  to  suppose  such  designfi  l> 
any  one  of  the  powers,  it  remains  only  to  hold  on  provisionally  to  the  existiog 
treaties,  save  to  draw  from  the  events  such  advantages  as  the  circumstances  will 
allow,  and  as  might  be  obtained  together  by  the  powers  for  the  common  benefit. 

So  one  is  brought  back  to  the  daylight  of  the  diplomatic  dominiont  and  t^  x^ 
logic  of  the  clear  situation. 

The  foreigners  exist  in  Japan  by  virtue  of  international  conventioa?  which 
have  been  more  than  once .  amply  and  sincerely  confirmed  by  the  government 
with  which  they  had  been  concluded,  and  especially  by  4he  present  Tjcoon. 
The  representatives  of  the  powers  have  solemnly  recognized  the  loyalty  of  llii« 
prince  oind  the  spirit  which  his  government  brought  to  the  execution  of  thwe 
treaties.  The  Tycoon  has  neither  renounced  to  govern  nor  to  execute  thetm- 
ties.  Far  from  this,  one  could  rather  believe  that  he  would  be  ready  to  eiteoil 
them,  and  to  put  himself  at  the  head  of  the  foreign  party. 

And  then  in  the  nart  of  Japan  which  w^ill  obey  the  authority  of  the  Tycooc, 
the  foreigners  would  be  certain,  without  it  being  necessary  to  make  new  ?tipi:b- 
tious,  to  find  complete  security. 

Are  we  assured  of  the  same  advantages  with  the  adversaries  of  the  Tycouii' 

It  results  evidently  from  what  precedes,  that  it  would  be  hazardous  to  bare 
faith  in  the  first  declarations  which  they  certainly  will  not  fail  to  make  to  tb. 

En  resumes  therefore,  and  for  the  moment  the  right  and  the  duty  of  the  powt^ 
appear  to  be  exclusively  to  provide,  if  necessary  by  force,  for  the  security  of  the 
foreigners,  and  for  the  maintenance  of  the  treaties,  without  changing  anything  is 
the  diplomatic  situation,  until  the  events  have  by  themselves  and  without  adt 
intervention,  either  open  or  secret,  disengaged  the  representatives  from  the  oUi 
gations  they  would  observe  in  every  other  country,  and  from  which  theycanao: 
depart  here  without  causing  serious  damages  to  the  honor  and  perhaps  to  'be 
interest  of  the  country  which  every  one  of  them  represent. 

LEON  ROCHEii. 

KoBK,  February  6.  1868. 


Hiooo,  February  6,  boS 

Since  the  abandonment  of  the  cattle  at  Osaka  by  the  Tycoon,  and  the  rrtPF 
tion  from  his  ministers  of  the  communication  dated  30th  January,  1868.  ib( 
undersigned  have  no  knowledge  of  the  existence  of  a  general  govemrot'Dt  n 
Japan. 

The  government  of  the  Tycoon,  which  appeared  able  to  give  some  gaaraEt't^ 
for  the  faithful  execution  of  the  treaties,  and  to  which  for  this  reason  the  nt^ltt 
signed  have  always  given  their  moral  support,  has  broken  down  in  the  cozrn 
of  a  few  days,  and  the  open  ports  of  Osaka  and  Uiogo  have  been  abaodonH 
by  the  troops  and  officials  of  the  heretofore  so-called  government,  while  tbi 
apparently  victorious  party  has  not  yet  thought  fit  to  communicate  with  'b 
foreign  representatives.  • 

The  undersigned  therefore  think  it  their  duty  to  lav  down  in  a  few  wordi^  ib 
principles  by  which  their  future  action  will  be  guided.  They  wish  to  pre«rT 
a  perfect  and  faithful  neutrality  between  the  contending  parties,  coQceatratitj 
all  their  efforts  upon  the  protection  of  the  lives  and  interests  of  Uielr  cooLin* 
men.  They  will  neither  |reat  with  any  single  prince  or  coalitioal  nor  ^n^yi 
the  former  Tycoon  against  his  enemies,  but  will  only  enter  iDto  commnnicat:  t 
with  the  Mikado  or  such  de  facto  governments  as  hold  any  of  the  open  port^ 
They  agree  between  themselves  not  to  accept  any  communication  from  aoy  i 
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tbc  couteiidiog  parties  not  addressed  to  all  tLc  foreign  represcntatived,  or  to 
negotiate  separately  with  them,  but  to  act  conjoiutlj  for  the  oest  of  the  general 
and  common  interests  they  represent. 

The  bases  on  which  thej  will  enter  into  communication  with  such  party  as 
may  offer  sufficient  guarantees  to  them  for  the  execution  of  its  engagements 
are — 

1st.  The  fuU  and  unreserved  recognition  of  all  treaties,  conventions,  and  agree- 
ments concluded  betivcen  their  respective  governments,  or  their  representatives, 
and  the  government  of  the  Tycoon  up  to  this  day. 

2d.  A  reliable  guarantee  for  the  execution  of  the  stipulations  contained  in 
such  treaties,  &c.,  and  for  the  safety  of  the  lives  and  property  of  their  country- 
men, as  well  as  for  the  re-establishment  and  protection  of  their  commercial 
interests. 

3d.  Full  and  ample  satisfaction  for  the  outrage  committed  on  the  4th  of  Feb- 
ruary, 1868,  by  Japanese  troops  at  Kobe,  and  a  guarantee  that  hereafter  no 
similar  outrage  shall  hereafter  be  committed. 

Note. — This  metnorandum  was  not  signecl,  but  the  general  principlfts  and  conditions  were 
assented  to  by  all  the  representatives,  and  have  in  a  great  measure  governed  our  subsequent 
action, 

Februauv  18. 


M.  Roches  to  Mr.  Van  Valkenhurgh, 
[Translation.  ] 

(KoBfi,)  HlOGO,  February  9,  1868. 
My  Dbar  Colleague  :  I  have  the  honor  to  inform  you  that  I  leave  to  the 
Baron  Brin,  attache  of  the  legation  of  France  in  Japan,  the  duty  of  represent- 
ing France  after  my  departure,  in  the  quality  of  charg^  d'affaires  ad  interim. 

I  communicate  to  yon  at  the  same  time  the  conditions  under  which  this  man- 
date is  confided  to  the  Baron  Brin. 

I  am  happy,  in  parting,  to  hope  that  the  Baron  Brin  will  find  with  you 
the  help  and  cordial  sympathy  which  I  ask  from  you  for  him,  and  which  has 
rendered  to  me  personally  so'  precious  the  relations  I  have  had  the  pleasure  to 
maintain  with  you. 

Receive,  sir,  and  dear  colleague,  the  assurances  of  my  high  consideration. 

LEON  ROCHES. 
General  Van  Valkbnbukgh, 

Minister  of  the  United  States  of  America  in  Japan, 


[Translation.] 

Copy  of  instructions  to  Baron  Brin,  attache  of  the  legation  of  France  in  Japan, 

at  Hiogo. 

Hio<jio,  February  9,  1868. 

SrR  :  I  have  the  honor  to  inform  yon  that  in  consequence  of  the  gravity  of 
the  circumstances,  and  the  particular  nature  of  events  we  have  witnessed,  I 
believe  that  I  ought  not  to  leave  to  any  one  the  duty  of  giving  the  necessary 
information  to  my  government.  I  go,  to  this  effect,  to  Yokohama,  aifd  leave  to 
yoo,  in  the  quality  of  charg6  d'affaires  ad  interim^  the  care  of  representing 
France  in  Jaban. 

The  line  of  conduct  you  will  have  to  follow  until  you  will  have  received  other 
instractions,  confines  itself  to  the  protection  of  the  naval  and  national  interests 
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of  France,  and  to  agree  to  the  decisions  which  will  be  taken  conjoinUj,  by  the 
reprcsentativee  of  foreign  powers,  in  order  to  maintain  in  fact  and  in  appeu- 
ance  the  mutual  understanding  of  such  representatives,  which  has  already  pro- 
duced and  will  produce  such  happy  results. 

I  am  convinced  that  you  will  find  with  my  colleagues  the  most  complete  and 
cordial  help  to  facilitate  the  accomplishment  of  the  mission  I  confide  to  yon. 

I  transmit  to  every  one  of  my  colleagues  a  copy  of  the  present  instractions, 
which,  if  necessary,  will  serve  to  accredit  you  near  the  government  which  will 
be  recognized  de  facto,  in*  that  part  of  Japan  where  the  interests  of  our  cott»- 
try  men  are  already  engaged. 

Receive,  sir,  the  assurance  of  my  very  distinguished  consideration. 

LEON  ROCHES, 
The  Minuter  qf^France  in  Japan. 


Mr.  Van  Valkenhurgh  to  M.  Roches. 

No.  27, 1  Legation  of  the  United  States  in  Japax, 

Hiogo,  February  9,  lb6S. 
Mv  Dear  Colleague  :  I  have  the  honor  to  acknowledge  the  receipt  ot 
your  communicaUon,  in  which  you  inform  me  that  you  leave  Baron  Brin  u 
charg^  d'affaires  ad  interim^  as  well  as  a  copy  of  the  instructions  yoa  have 
been  pleased  to  give  him. 

While  I  deeply  regret  by  your  departure  the  sundering  of  the  plea^^anl 
official  and  personal  relations  which  have  existed  between  us  while  in  Japan.  I 
assure  you  that  nothing  shall  be  wanting  upon  my  part  to  make  those  rektiDt^ 
equally  friendly  and  cordial  with  the  Baron. 

I  have  the  honor  to  be,  sir,  your  very  obedient  servant. 

R.  B.  VAN  VALKENBDRGH. 

Minister  Resident  of  United  Statu. 
His  Excellenly  M.  Leon  Roches, 

Minister  Plenipotentiary,  ^c,  4^.,  ^P^. 


Mr.  Van  Valkenhurgh  to  Mr.  Seward. 

No.  12.1  Legation  of  the  United  States  in  Japan, 

Hiogo,  February  24.  ISCb 
Sir  :  I  have  the  honor  to  inform  you  that  on  the  1 4th  instant  I  received  froc 
Higashi  Knze  Saki  No  Sho  Sho,  the  envoy  of  the  Mikado,  a  communicili>c 
stating  tliat  in  consequence  of  the  revolt  of  Yokigawa  Yoshinobn,  (the  Tycoon. ' 
a  prince  of  the  blood  of  the  second  rank  had  been  appointed  comma nder-in-cbir 
of  the  army  of  execution,  and  also  asking  that  strict  neutrality  be  observed  od 
the  part  of  citizens  of  the  United  States.  Similar  letters  were  addressed  to  ( arb 
of  the  foreign  representatives  at  the  same  time.  I  enclose  a  copy,  marked  N«' 
1.  We  immediately  held  a  conference  and  had  the  matter  under  disca-fS^i 
from  day  to  day  until  the  ISth  instant,  when,  after  careful  examination,  s'' 
agreed  upon  the  terms  of  a  notice  to  be  issued  by  us  respectively,  and  boant^ 
date  on  that  day.  I  enclose,  marked  No.  2,  a  printed  copy  of  the  one  issued,  aro 
No.  3,  copies  of  those  issued  by  my  colleagues,  the  representatives  of  Fraiict, 
Great  Britain,  Italy,  the  Netherlands,  and  PrussiA.  I  also  enclose  (Xo,  4^ 
copy  of  my  letter  transmitting  these  notices  to  the  United  States  consul :.: 
Kanagawa,  similar  letters  having  been  forwarded  by  me  to  the  vice•coD^aI  »t 
Nagasaki  and  the  consular  agents  at  Hiogo  and  Osaea.    I  shall,  also,  br  tbff 
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first  opportanity,  send  copies  of  the  notice  to  the  acting  consul  general  at 
Shanghai,  and  also  to  Hakodadi.  It  is  now  more  than  16  days  since  we  have 
heard  froi&  Yokohama  direct,  the  opportunities  for  communication  being  very 
few.  At  that  time  the  Stonewall  had  not  arrived.  Whether  she  has  since 
arrived  and  been  deliveml  to  the  Tycoon  it  is  impossible  for  me  to  say.  I  have 
not  been  informed  of  the  nature  of  the  instructions  given  to  her  commander,  and 
do  not  know  the  expected  time  of  arrival.  The  question  of  her  delivery,  under 
this  complication  of  affairs,  has  given  me  great  trouble.  I  am  informed  by  the 
^  representative  of  Great  Britain  that  there  are  several  men-of-war  which  have 
been  built  in  England  for  some  of  the  Daimios,  now  acting  with  the  Mikado,  on 
their  way  out  for  delivery,  and  one  or  two  of  them  are  almost  daily  expected. 
The  sitnation  of  affairs  Is  such  that  the  delivery  of  these  vessels  at  this  juncture 
might  prolong  this  unhappy  contest  to  an  interminable  length,  and  have  the 
effect  to  ruin  all  foreign  trade  and  commerce  in  this  country. 

The  Tycoon  is  still  strong  east  of  the  Hakim  mountains,  having  Yedo.for  his 
capital,  and  nearly  one-half  of  Japan  is  said  to  favor  his  position  and  may  fight 
under  his  banner.  He  has  the  Kaio  Maro,  a  beautiful  frigate  of  about  2,500 
tons  measurement,  and  carrying  26  guns,  built  expressly  for  him  in  Holland, 
the  Fusiyama,  built  in  the  United  States,  and  several  steam  and  sailing 
vessels  and  gunboats  of  smaller  size.  Some  of  the  Daimios,  now  in  alliance 
with  the  Mikado,  have  each  several  steamers  and  gunboats,  each  party  being 
possessed  of  quite  a  squadron.  I  am  of  the  opinion  that  there  is  but  one  vessel 
in  all  the  squadrons  now  in  these  waters  that  can  successfully  compete  with  the 
Stonewall  if  she  were  properly  managed,  and  that  vessel  is  the  English  iron- 
clad Ocean.  Such,  also,  is  the  opinion  of  all  the  naval  officers  with  whom  I 
have  consulted  apon  the  subject,  or  heard  express  an  opinion.  The  Tycoon,  with 
the  Stonewall  in  his  possession,  would  at  once  command  the  seas;  could 
blockade  successfully  Osaca,  Hiogo,  and  Nagasaki,  all  now  in  possession  of 
the  Mikado,  cutting  off  all  communication,  and  thus  prevent  the  carrying  on  of 
any  business,  and  endanger  the  lives  and  property  of  our  countrymen. 

After  mature  deliberation  and  frequent  consultation  with  all  my  colleagues 
who  agree  with  me  upon  this  question,  I  have  written  a  letter  to  Mr.  Portman, 
secretary  of.  our  legation,  who  is  now  at  Yokohama,  and  instructed  him,  in  case 
the  Stonewall  should  not  have  been  delivered  to  the  Tycoon  before  the  recep- 
tion of  my  letter,  to  prevent  such  delivery  if  possible,  and  to  detain  her  at 
Yokohama  or  send  her  to  Hong  Kong  for  detention  until  I  shall  have  returned 
when  I  will  probably  cause  her  further  detention  until  I  have  received  instruc- 
tions through  you,  sir,  in  regard  to  her.  I  believe  it  to  be  the  only  course  I  can 
pursue  under  the  circumstances,  having  due  regard  for  the  honor  and  the  interests 
of  our  government. 

I  enclo"^  (No.  5)  copy  of  my  letter  to  Mr.  Portman  upon  this  subject.  I  have 
asked  Mr.  Poftman  to  communicate  to  the  department  such  information  as  he 
may  obtain  at  Yedo  and  Yokohama  during  my  absence  from  those  places. 

Trusting  that  my  action  in  this  matter  will  be  approved  by  the  President  and 
yourself,  and  that  I  shall  soon  be  favored  with  instructions,  I  have  the  honor 
to  be,  sir,  your  very  obedient  servant, 

E.  B.  VAN  VALKENBDRGH, 

Minister  Resideni. 

Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D,  C. 


[Translation.  ] 

Ebbbuary  14,  1868. 
Sir  :  In  consequence  of  the  revolt  of  Tokugawa,  Yoshinobu  Munragi   No 
Miyra,  a  prince  of  the  blood  and  of  the  second  rank,  has  been  appointed  com- 
Ex.  Doc  66 3 
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mander-in-chief  of  the  army  of  execution.  The  government  of  the  United 
States,  being  neutral,  it  is  not  to  be  supposed  that  assistance  of  anj  kind  viE 
be  given  to  Tokugawa  Yoshinobu,  either  by  transporting  his  troops  or  those  of 
Daimios,  acting  under  his  orders,  or  by  importing  arm?  or  vessels  of  war,  or  bj 
lending  the  service  of  American  officers  or  soldiers. 

I  have  the  honor  to  propose  to  you  that  yon  shpuld  notify  citizens  of  the 
United  States  to  this  effect,  and  that  your  government  should  take  measares  ic 
order  to  the  preservation  of  strict  neutrality. 
I  have  the  honor  to  be, 

HIGASHI  KUZA  SAJCI  NO  SHO  8H0. 
►    His  Excellency  R.  B.  Van  Valkbnburgh, 

American  Minister. 


NOTICE. 


Having  been  officially  informed  that  war  exists  in  Japan  between  his  Majestj 
the  Mikado  and  the  Tycoon,  and  being  desirous  of  taking  measures  to  secure 
the  observance  of  a  strict  neutrality  on  the  part  of  citizens  of  the  United  Sute? 
of  America,  I  give  notice  to  such  citizens  that  active  participation  in  this  war. 
by  entering  into  service,  the  sale  or  charter  of  vessels  of  war  or  transport  ship? 
for  the  transportation  of  troops,  the  transportation  of  troops,  military  persons, 
military  despatches,  arms,  ammunition,  or  articles  contraband  of  war,  to  or  for 
either  of  the  contending  parties,  and  similar  acts,  constitute,  according  to  inter- 
national law,  a  breach  of  neutrality,  and  may  therefore  be  treated  as  hostile  acu. 

Persons  in  such  military  service  would  subject  themselves  to  the  rules  of  war. 
while  ships  and  other  means  of  conveyance  engaged  in  a  breach  of  neutrality 
would  render  themselves  liable  to  capture  and  confiscation,  which  rule  may 
extend  to  cargo  belonging  to  neutrals. 

Such  breaches  would  also  involve  the  citizen  and  vessel  in  the  danger  of  for- 
feiting claim  to  the  protection  of  their  government,  as  well  as  the  rights  and 
privileges  granted  by  the  treaty  between  the  United  States  and  Japan. 

R.  B.  VAN  VALKENBURGH. 
Minister  Resident  of  the  United  States  in  Japan. 

Legation  of  thb  UiNiTBD  States  in  Japan, 

Hiogo,  (KobiJ  February  IS,  186S. 


OFFICIAL  NOTIFICATION. 

Whereas  the  undersigned  has  been  officially  informed  that  hostilities  buv.^ 
commenced  in  this  country  between  his  Majesty  the  Mikado  and  the  Tycoon. 
and  whereas  a  strict  and  impartial  neutrality  should  be  observed  by  all  British 
subjects  in  the  contest  between  the  said  contending  parties,  the  underBigned. 
her  Britannic  Majesty's  envoy  extraordinary  and  minister  plenipotentiarj  in 
Japan,  hereby' calls  upon  all  subjects  of  her  Majesty  to  abstain  from  taking 
part  in  any  operations  of  war  against  either  of  the  contending  parties,  or  in  aid- 
ing or  abetting  any  person  in  carrying  on  war  for  or  against  either  of  the  said 
parties,  and  to  avoid  the  infringement  of  any  British  law  or  statute  made  and 
provided  for  the  purpose  of  maintaining  neutrality  in  foreign  or  civil  contest*. 
or  of  the  law  of  nations  relating  thereto. 

The  undersigned  hereby  publishes,  for  the  information  of  her  Majesty'^  sub- 
jects, the  following  three  sections  of  the  statute  made  and  passed  in  the  d9tb 
year  of  his  Majesty,  King  George  III,  commonly  called  the  foreign  enlistment 
act ;  and  further  warns  all  subjects  of  her  Majesty  that  if  any  one  commits  anj 
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violation  or  contraventiob  of  the  law  of  nations  relating  to  nentral  or  belligerent 
rights,  as,  for  example,  by  entering  into  the  military  service  of  either  of  the  said 
contending  parties  in  any  capacity,  or  by  serving  in  any  capacity  on  board  any 
ship  or  vessel  of  war  or  transport  of  or  in  the  service  of  either  of  the  said  con- 
tending parties,  or  by  enlisting  or  engagmg  in  any  snch  service,  or  by  proenring 
or  attempting  to  procure  other  persons  to  do  so,  or  by  fitting  out,  arming,  or 
equipping  any  ship  or  vessel  to  be  employed  as  a  ship  of  war  or  transport  by 
either  of  the  said  contending  parties,  or  by  carrying  officers,  soldiers,  des- 
patches, arms,  military  stores  or  material,  or  any  article  or  articles  considered 
and  deemed  to  be  contraband  of  war,  according  to  the  law  or  modem  usage  of 
nations,  for  the  use  or  service  of  either  of  the  said  contending  parties,  then,  and 
in  all  such  cases,  every  British  subject  so  offending  will  incur  and  be  liable  to 
the  seyeral  penalties  and  penal  consequences  imposed  or  denounced  by  the  stat- 
ute aforesaid  or  by  the  law  of  nations,  and  may  forfeit  all  claim  to  her  Majesty's 
protection,  and  to  the  rights  and  privileges  of  the  treaty  concluded  between 
Great  Britain  and  Japan. 

GiTen  under  my  hand,  at  Hiogo,  this  18th  day  of  February,  1868. 

HAERY  S.  PARKES, 
Her  Britannic  Majesty's  Envoy  Extraordinary  and 

Minister  Plenipotentiary  in  Japan. 


Extract  from  an  act  to  prevent  the  enlisting  cr  engaging  of  his  Majesty*  s  sub' 
jects  to  serve  in  foreign  service,  and  the  fitting  out  or  equipping  in  his  Majesty's 
dominions,  vessels  for  warlike  purposes,  without  his  Majesty's  license,     (^d 
July,  1819  J 

II.  And  be  it  further  declared  and  enacted.  That  if  any  natural-born  subject 
of  his  Majesty,  his  heirs  and  successors,  without  the  leave  or  license  of  his 
Majesty,  his  heirs  and  successors,  for  that  purpose  Ifirst  had  and  obtained,  under 
the  sign  manual  of  his  Majesty,  his  heirs  and  successors,  or  signified  by  order 
in  council,  or  by  proclamation  of  his  Majesty,  his  heirs  or  successors,  shall  take 
or  accept,  or  shall  agree  to  take  or  accept  any  military  commission,  or  shall 
otherwise  enter  into  the  military  service  as  a  commissioned  or  non-commissioned 
officer,  or  shall  enlist  or  enter  himself  to  enlist,  or  shall  agree  to  enlist  or  to  enter 
himself  to  serve  as  a  soldier,  or  to  be  employed  or  to  serve  in  any  warlike  or 
military  operation  in  the  service  of,  or  for,  or  in  aid  of  any  foreign  prince,  stiite,  * 
potentate,  colony,  province,  or  part  of  any  province  or  people,  or  of  any  per- 
son or  persons,  exercising,  or  assuming  to  exercise  the  powers  of  government  in 
or  over  any  foreign  country,  province,  colony,  or  part  of  any  province  or  people, 
either  as  an  officer  or  soldier,  or  in  any  other  military  capacity ;  or  if  any 
natural-bom  subject  of  his  Majesty  shall,  without  such  leave  or  license  as  afore- 
said, accept,  or  agree  to  take  or  accept  any  commission,  warrant  or  appoint- 
ment as  an  officer,  or  shall  enlist  or  enter  himself,  or  shall  agree  to  enlist  or 
enter  himself  to  serve  as  a  sailor  or  marine,  or  to  be  employed  or  engaged,  or 
shall  serve  in  and  on  board  any  ship  or  vessel  of  war,  or  in  and  on  board  any 
ship  or  vessel  used  or  fitted  out  or  equipped,  or  intended  to  be  used  for  any 
warlike  purpose  in  the  service  of,  or  for,  or  under,  or  in  aid  of  any  foreign 
power,  prince,  state,  potentate,  colony,  province,  or  part  of  any  province  or 
people,  or  of  any  person  or  persons  exercising  or  assuming  to  exercise  the 
powers  of  government,  in  or  over  any  foreign  country,  colony,  province,  or  part 
of  any  province  or  people;  or  if  any  natural-bom  subject  of  his  Majesty  shall, 
without  such  leave  and  license  as  aforesaid,  engage,  contract,  or  agree  to  go,  or  shall 
go,  to  any  foreign  state,  country,  colony,  province,  or  part  of  any  pyovince,  or  to 
any  place  beyond  the  seas*  with  an  intent  or  in  order  to  enlist  or  enter  himself  to 
serve  under,  or  in  aid  of  any  foreign  prince,  state,  potentate,  colony,  province, 
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or  part  of  anj  province  or  people,  or  in  the  service  of,  6r  for,  or  under,  or  in  aid 
of  any  person  or  persons  exercising,  or  assuming  to  exercise  the  powers  of  goT- 
eminent,  in  or  over  any  foreign  country,  colony,  province,  or  part  of  any 
province  or  people,  either  as  an  officer  or  a  soldier,  or  in  any  otner  milittry 
capacity,  or  as  an  officer  or  sailor  or  marine  in  any  such  ship  or  vessel  as  afore- 
said, although  no  enlisting  money,  or  pay  or  reward  shall  have  been  or  shall 
be  in  any  or  either  of  the  cases  aforesaid  actually  paid  to,  or  received  by  him, 
or  by  any  person  to  or  for  his  use  or  benefit ;  or  if  any  person  whatever,  within 
the  United  Kingdom  of  Great  Britain  and  Ireland,  or  in  any  part  of  his  Majesty's 
dominions  elsewhere,  or  in  any  country,  colony,  settlement,  island,  or  place 
belonging  to,  or  subject  to  his  Majesty,  shall  hire,  retain,  engage  or  procure,  or 
shall  attempt  or  endeavor  to  hire,  retain,  engage  or  procure,  any  person  or  pa- 
sons  whatever  to  enlist,  or  to  enter  or  engage  to  enlist,  or  to  serve  or  to  be 
employed  in  any  such  service  or  employment  as  aforesaid,  as  an  officer,  soldier, 
sailor,  or  marine,  either  in  land  or  sea  service,  for  or  under,  or  in  aid  of  any 
foreign  prince,  state,  potentate,  colony,  province,  or  part  of  any  province  or 
people,  or  for,  or  under,  or  in  aid  of  any  person  or  persons  exercising  or  asnim- 
ing  to  exercise  any  powers  of  government  as  aforesaid,  or  to  go  or  to  agree  to 
go,  or  embark  from  any  part  of  his  Majesty's  dominions,  for  the  purpose 
or  with  intent  to  be  so  enlisted,  entered,  engaged  or  employed  as  aforesaid, 
whether  any  enlisting  money,  pay,  or  reward  shall  have  been,  or  shall  be 
actually  given  or  received  or  not — ^in  any  or  either  of  such  cases  every  person 
so  offending,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  being  eon- 
victed  thereof,  upon  any  information  or  indictment,  shall  be  punishable  by  fine 
and  imprisonment,  or  either  of  them,  at  the  discretion  of  the  court  before  which 
such  offender  shall  be  convicted. 

YII.  And  he  it  further  enacted^  That  if  any  person  within  any  part  of  the 
United  Kingdom,  or  in  any  part  of  his  Majesty's  dominions  beyond  the  seu, 
shall,  without  the  leave  and  license  of  his  Majesty  for  that  purpose  first  had 
and  obtained  as  aforesaid,  e^uip,  furnish,  fit  out,  or  arm,  or  attempt  or  endeavor 
to  equip,  furnish,  fit  out,  or  arm,  or  procure  to  be  equipped,  famished,  fitted  out, 
or  armed,  or  shall  knowingly  aid,  assist,  or  be  concerned  in  the  equipping, 
famishing,  fitting  out,  or  arming  of  any  ship  or  vessel,  with  intent  or  in  order 
that  such  ship  or  vessel  shall  be  employed  in  the  service  of  any  foreign  prince, 
state  or  potentate,  or  of  any  foreign  colony,  province,  or  part  of  any  province  or 
people,  or  of  any  person  or  persons  exercising  or  assuming  to  exercise  any 
powers  of  government  in  or  over  any  foreign  state,  colony,  province,  or  part  of 
any  province  or  people,  as  a  transport  or  store  ship,  or  with  intent  to  cruise  or 
commit  hostilities  against  any  prince,  state,  or  potentate,  or  against  the  subj^ts 
or  citizens  of  any  prince,  state,  or  potentate,  or  against  the  persons  exerdsiog 
or  assuming  to  exercise  the  powers  of  government  in  any  colony,  province,  or 
part  of  any  province  or  country,  or  against  the  inhabitants  of  any  foreign  colony, 
province,  or  part  of  any  province  or  country,  with  whom  his  Majesty  shall  not  then 
be  at  war,  or  shall,  within  the  United  Kingdom,  or  any  of  his  Majesty's  donain* 
ions,  or  in  any  settlement,  colony,  territory,  island,  or  place  belonging  or  subject 
to  his  Majesty,  Jssue  or  deliver  any  commission  for  any  ship  or  vessel,  to  the 
intent  that  such  ship  or  vessel  shall  be  employed  as  aforesaid,  every  such  per- 
son so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  con- 
viction thereof,  upon  any  information  or  indictment,  be  punished  by  fine  and 
imprisonment,  or  either  of  them,  at  the  discretion  of  the  court  in  which  such 
offender  shall  be  convicted ;  and  every  such  ship  or  vessel,  with  the  tackle, 
apparel,  and  furniture,  together  with  all  the  materials,  arms,  ammunition  and 
stores,  which  may  belong  to  or  be  on  board  of  any  such  ship  or  vessel*  shall  he 
forfeited ;  and  it  shall  be  lawful  for  any  officer  of  his  Majesty's  customs  or  excise, 
or  any  officer  of  his  Majesty's  navy  who  is  by  law  ^powered  to  make  seizures 
for  any  forfeitures  incurred  under  any  of  the  laws  of  customs  or  excise,  or  the 
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laws  of  trade  and  navigrttioii,  to  seize  saeh  ships  and  vessels  aforesaid,  and  in 
snch  places  and  in  snch  manner  in  which  the  officers  of  his  Majesty's  customs 
or  excise  and  the  officers  of  his  Majesty's  navy  are  empowered  respectively 
to  make  seizures  under  the  laws  of  customs  and  excise,  or  under  the  laws  of 
trade  and  navigation ;  and  that  every  such  ship  and  vessel,  with  the  tackle, 
apparel,  and  furniture,  together  with  all  the  materials,  arms,  ammunition,  and 
stores,  which  may  belong  to  or  be  on  board  of  such  ship  or  vessel,  may  be  prose- 
cuted and  condemned  in  the  like  manner  and  in  such  courts  as  ships  or  vessels, 
may  be  prosecuted  and  condemned  for  any  breach  of  the  laws  made  for  the 
protection  of  the  revenues  of  customs  and  excise,  or  of  the  laws  of  trade  and 
navigation. 

VIII.  And  be  it  further  enacted^  That  if  any  person  in  any  part  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  or  in  any  part  of  his  Majesty's 
dominions  beyond  the  seas,  without  the  leave  and  license  of  his  Majesty  for 
that  purpose  first  had  and  obtained  as  aforesaid,  shall,  by  adding  to  the  number 
of  the  guns  of  such  vessels,  or  by  changing  those  on  board  for  oUier  guns,  or  by 
the  addition  of  any  eauipment  for  war,  increase  or  augment,  or  procure  to  be 
increased  or  augmentea,  or  shall  be  knowingly  concerned  in  increasing  or  aug- 
menting the  warlike  force  of  any  ship  or  vessel  of  war,  or  cruiser,  or  other 
armed  vessel  which  at  the  time  of  her  arrival  in  any  part  of  the  United  Kingdom, 
or  any  of  his  Majesty's  dominions,  was  a  ship  of  war,  cruiser,  or  armed  vessel 
in  the  service  of  any  foreign  prince,  state,  or  potentate,  or  of  any  person  or  per- 
sons exercising  or  assuming  to  exercise  any  powers  of  government  in  or  over 
any  colony,  province,  or  part  of  any  province  or  people  belonging  to  the  sub- 
jects of  any  sach  prioce,  state,  or  potentate,  or  to  the  inhabitants  of  any  colony, 
province,  or  part  of  any  province  or  country  under  the  control  of  any  person  or 
persons  so  exercising  or  assuming  to  exercise  the  powers  of  government,  every 
such  person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall, 
upon  being  convicted  thereof  upon  any  information  or  indictment,  be  punished 
by  fine  and  imprisonment,  or  either  of  them,  at  the  discretion  of  the  court  before 
which  such  offender  shall  be  convicted. 


NOTIFICATION. 

Learning  from  official  information  that  there  is  war  in  Japan  between  his 
Majesty  ^e  Mikado  and  the  Tycoon,  the  undersigned,  in  order  to  secure  a 
strict  observance  of  neutrality,  notifies  all  Italian  subjects  that  taking  an  active 
part  in  the  war,  (thoagh  not  as  combatants,)  the  sale  of  war  vessels  and  trans- 
ports, the  transportation  of  armed  men,  despatches,  articles  contraband  of  war, 
in  Italian  merchant  vessels,  to  any  of  the  contending  parties  or  for  them,  con- 
stitutes, an  infraction. of  neutrality  according  to  the  principles  of  international 
law.  and  may  be  regarded  as  acts  of  hostility. 

Therefore  all  persons  in  military  service  may  be  treated  according  to  the 
rules  of  war,  and  vessels  an^  other  mediums  of  transport  shall  be  liable  to  cap- 
ture and  confiscation,  as  well  as  the  cargo  of  neutrals  found  on  board. 

Any  violation  of  neutrality  by  Italian  subjects  or  vessels  exposes  them  to  a 
deprivation  of  the  right  to  claim  the  protection  of  the  government  of  his  Majesty 
the  King  of  Italy,  and  of  the  rights  and  privileges  secured  to  them  by  the 
Italian- Japanese  treaty. 

DE  LA  TOUR, 
Enioy  Extraordinary,  ^.,  ofJiis  Majesty  the  King  of  Italy, 

HiOGO,  Ftbrunry  18, 1868. 
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NOTIFICATION. 

Taking  into  consideration  that  war  has  broken  out  between  the  Mikado  and 
the  Tycoon  of  Japan,  according  to  official  reports,  we  hereby  warn  all  subjects 
of  the  Netherlands  to  preserve  strict  neutrality  by  not  taking  part  on  either 
side;  they  are  not  to  sell  war  vessels  or  transports;  they  shall  not  carry  armed 
men,  despatches,  or  inanitions  of  war,  or  any  material  contraband  of  war,  to 
either  belligerent,  such  acts  constituting  a  violation  of  the  principles  of  interna- 
tional law,  and  are  regarded  as  acts  of  hostility. 

Therefore  all  persons  employed  in  the  military  service  who  may  be  guilty  of 
a  violation  of  neutrality  wul  be  judged  by  the  rules  of  war,  and  vessels  and 
other  mediums  of  transport  are  liable  to  capture  and  confiscation,  and  this  pen- 
alty may  be  extended  to  the  cargo  of  neutrals  found  on  board  of  such  vessels. 

AH  Netherland  subjects  guilty  of  violating  neutrality  in  the  manner  specified 
shall  forfeit  the  protection  of  their  government,  and  lose  all  the  rights  and  prir- 
ileges  assured  them  by  the  late  treaty  of  the  Netherlands  with  Japan,  and 
which  is  now  in  force. 

D.  DE  GRAEFF  VAN  POLSBEOCK, 
PolUical  Agent  and  Consul  General  of  eke  'Netherlands  in  Japan, 

HloGO,  February  18,  1868. 


NOTIFICATION. 

[Translatioi].] 

Considering  that,  according  to  official  advices,  war  has  broken  out  in  Japan 
between  his  Majesty  the  llikado  and  the  Tycoon,  requiring  the  observance  of 
strict  neutrality,  the  undersigned,  charge  d'affaires  of  his  Majesty  the  King  of 
Prussia  at  Japan,  calls  the  attention  of  the  citizens  and  subjects  of  Prussia  to 
the  fact,  that  any  part  taken  in  the  war,  even  in  the  capacity  of  non-combatants, 
the  procuring  of  vessels  of  war  or  of  transports,  the  enlisting  or  transport  of 
soldiers,  despatches,  and  articles  contraband  of  war  in  Prussian  merchant  vessels 
for  either  of  the  two  belligerents,  constitute,  according  to  the  principles  of  inter- 
national law,  an  infraction  of  neutrality,  and  may  be  regarded  as  acts  of  hostility. 
Persons  found  in  the  military  service  may,  therefore,  be  treated  according  to  the 
ntoges  of  war,  whilst  the  vessels  and  other  means  of  transportation  are  exposed 
to  seizure  and  confiscation,  which  may  also  be  extended  to  any  cargo  on  boanl 
belonging  to  neutrals. 

Every  infraction  of  neutrality  by  Prussian  subjects  and  vessels  would*  more- 
over, expose  the  same  to  the  danger  of  forfeiting  their  claim  to  the  protection  of 
the  King's  government  and  to  the  rights  and  privileges  guaranteed  in  the  treaty 
between  Prussia  and  Japan. 

VON  BRANDT, 
The  King's  Charge  d'AJaires. 

HiOGO,  February  18,  1868. 


NOTIFICATION. 

[Translation.  J 

Considering  that,  according  to  official  advices  which  have  been  communicated 
to  the  representatives  of  foreign  powers,  war  has  broken  out  between  his  Majesty 
the  Mikado  and  the  Tycoon,  the  undersigned,  for  the  purpose  of  assuring  the 
observance  of  strict  neutrality  on  the  part  of  French  subjects,  informs  them  that 
all  military  co-operation,  of  whatever  nature  it  may  be,  the  sale  of  vessels  of 
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war  and  transport,  the  transport  of  soldiers,  despatches,  and  articles  contraband 
of  war  hy  French  vessels  for  or  against  one  of  the  two  belligerent  parties,  con- 
stitutes, according  to  the  rales  of  international  law,  an  infraction  of  the  laws  of 
nentrality,  which  would  expose  the  delinquents  to  the  penalties  provided  hy  law, 
and  merchant  vessels  to  be  seized  and  their  cargoes  confiscated ;  and,  moreover, 
any  infraction  of  neutrality  on  the  part  of  subjects  and  of  those  protected  by 
France  would  expose  them  to  lose  the  protection  of  the  government  of  his 
imperial  Majesty,  and  deprive  them  of  the  rights  and  privileges  which  are 
accorded  to  them  by  the  Franco- Japanese  treaty. 

B'ON  BRIN, 
77ie  Charge  d' Affaires  ad  interim. 
HioGO,  (KoBfe,)  February  18,  1868. 


Legation  of  thb  United  States  in  Japan, 

Hiogo,  February  19,  1868. 
Sir  :  Having  been  officially  informed  of  the  existence  of  war  in  Japan  between 
the  Mikado  and  Tycoon,  after  a  conference  and  agreement  with  all  my  colleagues, 
the  representatives  of  foreign  powers  now  at  this  place,  I  have  issued  a  notice 
demanding  that  strict  neutrality  be  observed  by  all  citizens  of  the  United  States. 
Copies  of  this  notice  I  enclose  herewith.  You  will  please  cause  it  to  be  pro- 
perly published  to  such  citizens  in  your  jurisdiction,  and,  so  far  as  is  possible, 
see  it  carried  into  effect.  I  have  given  similar  notice  to  our  consular  agents  at 
both  Hiogo  and  Osaka. 

I  have  the  honor  to  be,  sir,  yours,  very  respectfully, 

R.  B.  VAN  VALKENBURGH, 
Minister  Resident  of  the  United  States  in  Japan. 
General  J.  Stahel, 

United  States  Consul^  Kanagawa. 


Legation  of  the  United  States  in  Japan, 

Hiogo,  February  19,  1868. 
Sir  :  Having  been  officially  informed  by  the  Mikado  that  war  exists  between 
him  and  the  Tycoon,  in  consultation  and  conjunction  with  my  colleagues,  the 
representatives  of  France,  Great  Britain,  Holland,  Italy,  and  Fmasia,  and  in 
consideration  of  having  been  requested  by  both  parties  to  request  our  country- 
men  to  observe  a  strict  neutrality,  I  have  issued  a  notice,  copy  of  wh  ich  I  enclose. 
I  have  sent  to  the  consul  at  Yokohama  copies  of  the  same  notice,  with  a  request 
to  cause  it  to  be  published. 

Strict  neutrality  must  be  observed ;  and  in  case  the  Stonewall  should  arrive 
at  Yokohama  after  the  receipt  by  you  of  this  communication,  you  will  not 
deliver  her  to  the  Tycoon's  government  until  my  return,  but  take  such  measures 
to  retain  her  under  the  American  flag,  either  at  Yokohama  or  Hong  Kong,  as 
you  may  deem  best. 

I  have  the  honor  to  be,  sir,  your  very  obedient  servant, 

R.  B.  VAN  VALKENBURGH, 
•    Minister  Resident  of  the  United  States  in  Japan. 
A.  L.  0.  Portman,  Esq., 

United  States  Secretary  of  Legation,  Yokohama, 
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Mr,  Van  Vallcenhurgh  to  Mr,  Seward, 

No.  13.]  Lboation  of  the  United  States  in  Japan, 

Hiogo,  February  28, 186S. 

Sir  :  I  have  the  honor  to  transmit  to  you,  marked  Enclosare  No.  1,  copj  of 
a  memorandum  made  by  all  the  representatives  of  foreign  powers,  and  bearing 
upon  my  order  to  Mr.  Portman,  to  delay  the  delivery  of  the  Stonewall.  Thii» 
matter  was  fully  discussed  by  us  in  our  conference  of  the  18th  instant,  at  which 
our  notices  of  neutrality  were  agreed  upon,  but  the  memorandum  was  only  signed 
to-day. 

The  position  of  affairs  is,  as  neav  as  I  have  been  able  to  learn,  as  follows : 
The  government  of  the  Mikado  is  in  the  hands  of  Satsuma,  Choshai,  Tosa, 
Et<ihizen,  Owari,  and  several  other  Daimios.  The  southern  or  western  portioa 
of  the  country  submit  to  his  authority,  while  east  of  the  Hakim  mountains  iKt 
Tycoon's  party  is  strong.  It  is  said  to-day  that  the  Tycoon  has  become  "  inkio,' 
or  retired  from  power,  and  that  the  Prince  of  Kiusiu  has  been  declared  head  cf 
the  Yokugawa  family  and  fouccessor  of  the  Tycoon. 

I  have  no  reason  to  doubt  this  report,  as  it  comes  very  well  authentacated  fros: 
Yedo.  What  effect  this  will  have  upon  the  present  position  it  is  impossible  to 
tell,  but  I  trust  through  it  may  be  found  an  end  to  the  war.  If  the  Prince  of 
Kiusiu  submits,  all  will  be  well. 

Mr.  Roches,  the  late  minister  of  France,  yesterday  returned  to  this  port,  with 
four  French  vessels  of  war.  What  this  advent  portends,  I  cannot  saj,  aa  be 
has  been  during  his  recent  absence  from  here  in  consultation  with  the  late 
Tycoon  at  Yedo.  Perhaps  he  may  again  resume  his  functions  as  minister,  lod 
it  may  be  that  he  is  only  en  route  to  France. 

Yesterday  we  received  from  Higashi  Kuse  Saki  No  Sho  She  a  letter  annonnciag 
that  the  punishment  of  the  officer  ordering  the  fire  on  the  foreign  residents  a: 
this  place,  on  the  4th  instant,  will  be  inflicted  soon  at  Hiogo.  I  enclose  a  eopj. 
marked  No.  2.  The  apology  of  the  Mikado's  government,  I  presume,  will 
accompany  this  act. 

We  believe  it  will  have  a  good  effect  upon  this  government.  Since  the  open- 
ing of  the  country  to  foreigners,  the  Tycoon  has  never  been  able  to  punish  anv 
retainer  of  a  large  Daimio,  who  committed  an  offence  against  a  foreigner,  and  it 
now  we  have  found  a  power  equal  to  such  an  emergency,  it  is  certainly  som-^ 
thing  new  and  worth  cultivating. 

The  foreign  legations  are  being  prepared  for  us  at  Osaka.  After  receiving  tb 
reparation  we  have  demanded  we  shall  probably  re-establish  ourselves  at  O^aka 
for  a  brief  period,  and  then,  I  hope,  return  to  Yedo  or  Yokohama,  to  watdi  tk 
progress  of  affairs.  It  has  been  intimated  to  us  that  we  will  be  invited  to  an 
audience  with  the  Mikado  at  Kioto,  but  such  invitation  has  not  yet  been  recdveJ 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

R.  B.  VAN  VALKENBURGH, 
Minister  Resident. 

Hon.  William  H.  Seward, 

Secretary  of  State,  Washington, 


Hiogo,  Fehmary  28, 1S6S. 
Present,  the  representatives  of  France,  Great  Britain,  Italy,  the  NetherUnd: 
Prussia,  and  the  United  States. 

Taking  into  mature  consideration  the  fact  that  hostilities  have  broken  oat 
Japan  between  his  Majesty  the  Mikado  and  the  Tycoon,  and  that  the  only  ^^1 
to  preserve  a  perfect  neutrality  between  the  contending  parties  is  to  r^rd  tht'o 
•  both  as  belligerents  ;  the  undersigned  having  learned  that  vessels  of  war  Lar- 
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been  ordered  bj  princes  belonging  to  both  of  the  contending  parties  in  Europe 
as  well  as  in  America,  and  are  expected  to  arrive  shortly  in  Japan,  have  come 
to  the  following  conclnsions : 

1.  That  the  fact  of  the  delivery  to  either  of  the  contending  parties  of  any 
vessel  of  war  arriving  in  the  Japanese  waters  under  the  flag  of  one  of  the  above- 
mentioned  powers,  and  being  therefore  still  under  the  jurisdiction  of  such  power, 
would  constitute  a  breach  of  neutrality. 

2.  That  the  possession  of  such  vessel  of  war  might  enable  either  of  the  con- 
tending parties  not  only  to  blockade  the  open  ports  in  Japan,  and  therefore  to 
completely  ruin  the  foreign  commerce  in  this  country,  but  also  to  offer  formid- 
able opposition  to  the  naval  forces  of  the  treaty  powers,  in  these  seas,  in  case 
any  difficulties  should  happen  to  arise  between  either  of  the  belligerents  and 
the  treaty  powers,  a  case  not  unlikely  to  occur  in  the  present  disturbed  state  of 
afiairs  in  this  country. 

3.  That,  taking  into  consideration  the  above-mentioned  reasons,  the  under- 
signed agree  to  use  severally  their  utmost  endeavors  to  prevent  the  delivery  to 
either  of  the  contending  parties  of  vessels  of  war  arriving  in  these  waters  ;  and 
they  further  agree  that  this  understanding  shall  remain  in  force  until  they  shall 
receive  the  instructions  of  their  respective  governments  on  this  question,  or 

"until  the  restoration  of  peace  shall  render  the  continuance  of  such  measures 
unnecessary. 

This  vote  is  executed  by  the  undersigned  this  day  in  virtue  of  all  understand- 
ing already  arrived  at  by  them  on  the  18th  instant. 

HARRY  S.  PARKES. 

COMTE  DE  LA  TOUR. 

R.  B.  VAN  VALKENBURGH. 

M.  VON  BRANDT. 

D.  DE  GRAEFP  VAN  P0L8BR0ECK. 

B.  BRISE. 


[Translation.  ] 

February  26,  1868. 
Sir  :  The  Bizen  retainer  who  gave  the  order  to  fire  against  the  legations  of 
the  treaty  powers  is  at  present  in  the  province  of  Bizen.     He  will  be  at  once 
despatched  to  Hiogo  and  punishment  will  be  inflicted  on  him. 
With  respect  and  consideration, 

HIGASHI  KDSE  SAKI  NO  SHO  SHO. 
His  Excellency  R.  B.  Van  Valkenburgh, 

American  Minuter. 


Mr,  Van  Valkenburgh  to  Mr,  Seward, 

No.  14.]  Legation  of  tub  United  States  in  Japan, 

HiogOy  March  1,  1868. 
Sir  :  I  had  the  honor  in  my  No.  13  to  inform  yon  of  a  rumor  that  the  Tycoon 
had  abdicated,  and  that  the  Prince  of  Kiusui  had  been  named  as  his  successor 
as  the  head  of  the  Tokngawa  family ;  that  Mr.  Roches,  the  French  minister, 
had  returned  to  this  port,  but  whether  to  resume  his  position  or  en  route  to 
France,  I  was  not  then  aware.  On  yesterday,  the  29th  of  February,  the  foreign 
representatives  held  a  conference,  at  which  he  was  present.  He  announced  his 
determination  to  resume  his  functions  and  delay  his  departure,  having  received, 
by  the  last  mail  which  reached  Yokohama  during  his  recent  stay  there,  instruc- 
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tionB  from  his  government  to  remain  until  his  successor  arrived.  He  held  oou- 
ferences  with  the  Tycoon  while  at  Yedo»  on  the  12th  and  19th  February.  The 
Tycoon  in  the  first  interview  declared  his  intention  of  subnufctiag  to  the  will  of 
the  Mikado;  but  at  the  same  time  denying  his  right  to  invade  or  deprive  him 
of  his  possessions  as  the  head  of  the  Tokugawa  family,  insisting  upon  protect- 
ing them  to  the  utmost.  At  the  same  time  he  repeated  the  history  of  this  strnggb 
as  I  have  attempted  to  give  it  in  my  previous  despatches,  and  alleged  that  the 
Mikado  was  in  auress  and  not  acting  of  his  own  free  will.  On  the  second  inter- 
view he  informed  Mr.  Roches  that  he  had  abdicated  and  that  the  Prince  of 
Kinsni,  ahoy  of  about  17  years  of  age,  was  his  successor  as  head  of  his  family; 
.  that  he,  the  late  Tycoon,  would  act  for  the  prince  and  be  the  manager  of  his 
affairs ;  that  it  was  intended  only  to  protect  their  patrimonial  estates  and  no  far- 
ther than  that,  to  carry  on  the  war.  against  the  Mikado. 

This  abdication  was  promulgated  at  Yedo  on  the  19th  February,  bat  as  jet 
we  have  received  no  official  notice  of  it.  I  trust  this  act,  by  which  Japsn-u 
left  without  a  Tycoon,  and  with  but  a  sbgle  government,  that  of  the  Mikado, 
will  result  in  peace ;  but  it  is  difficult  to  say,  there  are  so  many  discordant 
elements  and  separate  interests,  that  dissensions  and  strifes  may  yet  continue; 

I  enclose,  marked  No.  1,  copy  of  Mr.  Roches's  letter,  announcing  his'retnro, 
which  was  received  by  me  late  last  night. 

^  Yesterday,  Date  lyo  No  Kami,  one  of  the  officers  charged  with  the  conduct 
of  foreign  affairs,  arrived  from  Kioto  dnd  paid  me  a  visit  of  ceremony.  He 
arranged  for  a  business  conference  for  to-day,  at  1  o'clock,  with  all  the  f<»dgn 
representatives,  and  it  is  just  concluded.  He  said  to  us  that  the  officer  ordering 
the  fire  upon  foreigners  on  the  4th  instant  had  been  examined  and  found  gniltj 
of  a  grievous  offence,  and  been  sentenced  to  death,  and  that  to-morrow  had  been 
assigned  as  the  day  of  execution.  That  we  should  also  receive  to  morrow  the 
apology  from  the  Mikado's  government.  We  then  arranged  to  go  to  Osaka  on 
Thursday,  the  5th  instant,  reopen  our  legations  for  a  short  time  and  return  to 
Yokohama:  The  Costa  Rica  mail  closes  in  a  few  moments,  and  I  have  no  fnitber 
time  to  write. 

From  Nagasaki  I  hear  all  is  quiet.  The  new  governor  of  that  port  appointed 
by  the  Mikado  sails  to-morrow  for  that  place.  1  enclose  copies  of  two  officii 
communications  received  by  me  yesterday  from  the  United  States  consul  there, 
marked  Nos.  2  and  3. 

I  have  the  honor  to  be,  sir,  your  obedient  sertant, 

R.  B.  VAN  VALKBNBURGH, 
Minuter  Resident 

Hon.  William  H.  Sbwakd, 

Secretary  of  State,  WoiMngton. 


[Translation.] 

KoBfi,  February  29,  1868. 

Sir  and  Dear  Collbagub  :  I  had  the  honor  to  inform  you  by  my  letter  of 
the  9th  February,  for  what  motives  I  thought  it  necessary,  without  separating 
the  action  of  France  from  the  collective  action  of  the  foreign  representatives, 
to  leave  Hiogo  and  return  to  Tokohama. 

During  the  few  days  that  I  have  passed  at  Yokohama  and  at  Yedo,  I  hare 
convinced  myself  that  it  was  more  convenient  and  in  the  interests  of  my  govern- 
ment thai  I  returned  to  you  and  communicated  to  you  the  infonnation  and 
impressions  I  had  xsollected.  Acting  like  this,  I  had  thought  that  even  my 
absence  might  be  useful  for  the  general  interests  we  represent  in  Japan,  and  that 
to  the  gratification  of  giving  you  this  information  would  be  added  the  one  of 
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informing  you  personally  of  the  state  of  things  and  of  one  of  the  phases  of  our 
present  situation,  as  well  as  to  recommence  with  you  the  community  of  views 
and  work  which  has  i>een  so  happily  maintained*by  the  Baron  Brin. 

I  am  happy  to  approve  everything  which  Baron  Brin  has  done  in  conjunction 
with  yon,  and  to  thank  you  for  the  help  you  have  lent  him  during  the  interview 
I  had  charged  him  with.  I  have,  therefore,  only  to  felicitate  myself  for  having 
left  and  having  returned. . 

I  am,  sir,  and  dear  colleague,  with  assurances  of  my  consideration, 

%  LEON  ROCHES. 

His  Excellency  General  Vam  Valkbnburgh, 

Minister  Resident  of  the  United  States  of  America, 


Xo.  22-1  United  States  Consulate, 

Nagasaki,  February  11,  1868. 

Sir  :  By  H.  B.  M.'s  ship  Adventure,  which  leaves  here  very  shortly  for 
Hiogo,  I  hasten  to  give  you  some  information  concerning  the  situation  of  affidrs 
at  this  port. 

Considerable  excitement  has  existed  here  during  the  last  week,  in  consequence 
of  the  news  received  from  Osaka  of  the  defeat  of  the  forces  of  the  Tycoon  by  g 
those  of  Satsuma  and  other  princes.        « 

The  governor  of  the  port,  Kawaza  Izu  No  Kami,  finding  he  had  not  a  sufficient 
force  at  his  command  to  hold  the  place,  in  the  event  of  an  attack  being  made 
by  the  men  of  Satsuma,  Tosa,  and  other  Daimios,  hostile  to  the  Tycoon's  gov- 
ernment, considered  it  prudent  to  resign  his  authority  here,  and  on  the  8th 
instant  left  for  Yokohama  in  the  steamer  Courier,  accompanied  bjrall  the  Yedo 
officials  who  had  been  connected  with  him  in  the  management  ef  affairs  at  this 
port.  When  on  the  point  of  leaving  he  addressed  a  letter  to  each  t}f  the  consuls 
of ^the  treaty  powers,  stating  that  he  had  left  the  cify  of  Nagasaki  under  the 
protection  of  the  Princes  Hiziu  and  Chickuzen,  according  to  previous  instructions 
from  his  government.  His  hurried  departure  was  doubtless  owing  to  his  having 
received  information  the  night  before  that  his  house  would  be  attacked  and 
burnt  during  the  night  by  a  number  of  Rouins,  about  80,  said  to  be  in  town. 
It  was  also  reported  that  the  foreign  settlement  would  probably  be  attacked 
and  the  custom-house  and  bonded  warehouse  fired;  consequently  an  armed 
force  from  the  Shenandoah  and  two  English  naval  vessels  in  port  was  landed 
for  their  protection.  No  attack,  however,  was  made,  though  we  learned  on  the 
following  day  that  Tosa's  men  took  possession  of  the  governor's  house  during 
the  night,  bat  found  the  governor  had  already  left.  The  agents  here  of  different 
Daimios,  fourteen  in  number,  the  most  prominent  ones  being  Hiziu,  Chickuzen, 
Satsnma,  and  Tosa,  on  the  day  of  the  governor's  departure  notified  the  foreign 
consuls  that  pending  the  appointment  of  a  governor  for  this  port  by  the  Mikado, 
they  had  assumed  control  of  affairs  here,  and  all  business  would  be  transacted 
by  themselves  in  conjunction  with  the  local  officers ;  and  at  an  interview  just 
had  with  them  they  assured  us  that  no  action  would  be  taken  on  their  part  to 
endanger  the  lives  and  property  of  foreigners,  but  that  their  interests  wt^uld  be 
properly  cared  for.  I  have  therefore  adopted  the  course  pursued  by  my  col- 
leagues, with  the  exception  of  the  French  consul,  who  refuses  to  recognize  any 
one  but  the  Princes  of  Hiziu  and  Chickuzen,  and  recognized  these  agents  as 
constituting  the  government  de  facto  at  this  port,  and  trust  that  by  doing  so 
my  action  will  meet  with  your  approval.  ^ 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

D.  L.  MOORE, 

United  States  Consul, 

Gen.  R.  B.  Van  Yalkenburgh, 

U.  S,  Minister,  Resident  in  Japan,  Hiogo. 
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No.  25.]  United  States  Consulate, 

Nagasakh  Fehruary  20, 1S6S. 
Sir  :  I  have  the  honor  to  acl^nowledge  the  receipt,  on  the  12th  iiisUnt,  of 
your  despatches,  Nos.  20,  26,  and  28,  all  relating  to  the  distarbances  at  Osaka, 
and  instmctiug  me  how  to  act  should  war  occur  at  this  port  between  the  con- 
tending factions. 

My  despatch  No.  22,  of  the  11th  instant,  will  acquaint  you  with  all  thatlia^ 
transpired  here  up  to  that  date,  since  when  the  excitement  has  enUrely  sabside^; 
the  business  of  the  port,  both  native  and  foreign,  is  being  conoacted  as  usual, 
and  foreigners  visit  the  native  city  without  being  molested,  though  the  number 
of  two-sworded  men  in  town  has  considerably  increased  of  late. 

Although  the  princes'  agents,  now  in  authority,  have  so  far  conducted  matters 
satisfactorily,  yet  it  is  very  desirable  that  a  governor  be  sent  here  as  soon  a5 
possible,  as  nearly  all  of  them  are  largely  indebted  to  foreigners,  and  as  long  ^ 
they  have  control  here  it  will  be  a  difficult  matter  to  obtain  a  settlement  with 
them.  Claims  to  a  considerable  amount  against  several  of  them  were  some  time 
ago  forwarded  by  me  to  the  late  governor,  but  they  still  remain  unsettled. 

I  have  not  yet  been  able  to  communicate  with  our  consul  at  Hakodadi.  si 
requested  by  yon,  no  opportunity  having  lately  offered  for  that  port. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

D.  L.  MOORE, 
United  Slates  Jlte-cnjuul 
Gen.  R.  B.  Van  Valkenbuhgh, 

U,  S.  Minister,  Resident  in  Japan,  Hiogo. 


[Telegram.] 

United  States  Legation  in  Japan, 

AprU  28, 1S6S. 

Sib  :  Affairs  looking  better.  Hope  for  an  amicable  adjustment  and  ibaj 
further  hostilities  will  be  avoided.  Stonewall  arrived  on  the  2^th  instant :  aU 
well ;  I  keep  her  under  American  flag.  Have  drawn  on  Baring  Brother*  ^ 
Co.  for  four  thousand  four  hundred  and  sixteen  (£4,416)  and  thirteen  and  one- 
fourth  (13J)  pounds  sterling  to  pay  her  expenses  to  1st  of  July.  W'dl  «n'l 
particulars  by  mail.  Please  telegraph  to  London  to  honor  this  draft,  and  ?ej;i 
me  instructions  by  steamer  leaving  San  Francisco  about  first  of  July. 
Respectfully, 

R.  B.  VAN  VALKENBURGH, 

Minister  Besidtn*. 
Hon.  William  H.  Seward. 


^  ilfr.  Seward  to  Mr,  Van  Valkenhurgh, 

No.  61.]  Department  of  State, 

Washington,  April  30,  1S65 

Sir  :  I  have  received  at  the  same  time  your  several  despatches,  namo^j". 
the  3d  of  February,  No.  7 ;  5th  of  February,  No.  S;  17th  of  February,  Xo.  1>' 
18th  ofT'ebruary,  No.  11 ;  24th  of  February,  No.  12  ;  28th  of  Ffbruarv.  Xo 
13 ;  and  1st  of  March,  No.  14. 

These  despatches  inform  me  of  a  very  rapid  movement  of  political  and  mil 
tnry  events  in  Japan ;  of  battles  between  the  Tycoon's  forces  and  those  of  th 
Mikado, near  Osaka;  of  the  retreat  of  the  Tycoon  ;  of  your  own  removal,  ta 
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the  removal  of  the  European  legations  in  imminent  peril  from  Osaka  to  Hiogo  ; 
of  the  Tycoon's  flight  and  return  to  Yedo;  of  the  outrage  committed  upon 
European  and  United  States  citizens  hy  the  troops  of  the  Prince  Bizen,  at 
Hiogo;  of  the  joint  defence  of  the  place  bj  the  naval  forces  of  the  treaty 
powers ;  of  daily  consultations  among  the  legations,  and  of  several  conferences 
held  by  them  with  Higashi  Kuze  Saki  No  Sho  Sho,  the  agent  of  the  Mikado 
for  the  establishment  of  the  Mikado's  authority  at  Hiogo  and  in  the  adjacent 
country ;  of  the  interview  between  the  French  minister  and  the  Tycoon,  and 
the  report  upon  it  to  the  legations;  of  the  terms  agreed  upon  between  the  lega- 
tions and  the  Mikado  for  the  vindication  of  the  rights  and  honor  of  the  treaty 
powers  of  the  incongruous  and  uncertain  reports  of  the  Tycoqn's  resignation ; 
and  generallv  of  the  division  of  the  empire  into  two  military  camps. 

I  especially  take  notice  of  a  conference  between  yourself  and  the  other  lega- 
tions, in  which  a  resolution  was  adopted  that  on  the  one  hand  the  Stonewall, 
then  expected  at  Yokohama,  should  not  be  delivered  up  to  the  Tycoon  or  his 
agents,  but  detained  under  the  United  States  flag  there  or  at  Shanghai ;'  and 
that  certain  war  vessels  expected  from  Great  Britain  on  the  account  of  the 
Mikado  or  his  adhering  Baimios  should  not  be  delivered  to  them,  but  retained 
under  the  British  flag.  You  request  an  approval  of  your  proceedings  as  reported 
in  these  several  despatches. 

Cable  advices  from  Europe  represent  that,  at  periods  later  than  the  dates  of - 
your  despatches,  the  Tycoon  had  given  over  the  contest  and  had  submitted  to 
the  Mikado,  and  that  there  was  a  good  prospect  of  the  restoration  of  peace  and 
the  re-establishment  of  order  under  the  undivided'Sway  of  the  Mikado.  These 
despatches,  however,  bear  no  marks  of  authority  or  authenticity.  The  narra- 
tive contained  in  your  despatches  is  clear,  distinct,  and  full.  It  leaves  no  doubt 
on  the  mind  of  the  Presiaent  that  in  all  your  proceedings  you  have  practiced 
consummate  prudence  and  discretion,  and  your  proceedings  are  therefore  unhesi- 
tatingly approved.  On  the  other  hand,  for  aught  ^at  is  known  here,  the  politi- 
cal and  military  situation  may  have  already  changed  more  than  once,  and  may 
change  more  than  once  hereafter.  The  approval,  therefore,  which  is  now  given 
to  your  past  proceedings  must  not  be  understood  as  interfering  with  the  exer- 
cise of  your  discretion  in  future,  as  events  may  from  time  to  time  require. 

The  course  you  have  marked  out  in  regard  to  the  Stonewall  at  present  seems 
to  me  impracticable.  The  Stonewall  was  delivered  to  the  Japanese  government 
in  American  waters.  Since  that  delivery  she  has  been  a  Japanese  vessel  under 
the  cTapanese  flag,  and  in  no  way  subject  to  the  laits  or  authority  of  the  United 
States.  Her  officers  and  crew  are  employes  of  the  Japanese  government,  and 
are  not  in  the  service  of  the  United  States.  No  diplomatic,  consular,  naval  or 
military  agent  of  this  government  has  a  lawful  right  to  reduce  her  into  posses- 
sion or  to  interfere  with  her  movements.  I  forbear,  however,  to  dwell  upon  this 
point  at  present,  for  the  reason  that  it  is  supposed  that  long  before  this  paper 
can  have  reached  its  destination  the  Stonewall  will  have  arrived  in  Japan  and 
encountered  whatever  obstruction  or  reception  was  prepared  for  her,  whether 
that  preparation  was  made  by  one  or  the  other  of  the  Japaifese  national  parties, 
and  whether  with  or  without  your  concurrence.  Our  course  in  regard  to  the 
same  must  be  determined  by  events.  So  long,  however,  as  you  shall  continue 
to  exercise  a  sound  discretion,  and  at  the  same  time  co-operate  in  prudent  measures 
with  the  representatives  of  the  treaty  powers  in  Japan,  you  may  expect  that  you 
will  have  the  approval  of  this  government,  which  of  course  will  adopt  its  own 
proceedings  according  to  the  exigencies  of  so  anomalous  a  case. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

K.  B.  Van  Valkbnburgh,  Esq.,  Sf0.,  Sfc,,  Yedo, 
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Mr.  Seward  to  Mr,  Van  Valkenburgh, 

No.  52.]  Dbpabtment  of  State, 

Wa9hingt4m,  May  20,  1868. 

Sir  :  Your  despatch  of  the  28th  of  April,  which  came  by  telegraph  from  San 
Francisco  has  been  received.  You  report  that  affairs  are  looking  better  in  Japan, 
and  that  you  are  hoping  an  amicable  adjustment,  by  which  means  farther  hoe- 
tilities  will  be  avoideii.  You  inform  me  that  the  Stonewall  arrived  on  the  21th 
of  April ;  that  you  keep  her  under  the  United  States  flag,  and  that  you  have  drawn 
on  Baring  Brothers  &  Go.  for  <£4,416  13|  sterling  to  pay  her  expenses  until  the 
1st  of  July.  You  me  ask  to  instruct  Baring  Brothers  &  Co.  to  honor  yonr 
draft,  and  to  send  you  instructions  upon  the  whole  case  by  the  steamer  which 
will  leave  San  Francisco  about  the  Ist  of  July.  We  are  thus  apprised  that 
you  have  adopted  in  regard  to  the  Stonewall  the  measure  which  was  indi- 
catepl  in  your  despatch  No:  12  of  the  24th  of  February  last  For  the  reasons 
stated  in  my  No.  51,  that  proceeding  |is  necessarily  regarded  as  entirely 
irregular.  The  Stonewall  having  been  sold  and  delivered  to  the  Japanese 
government  and  put  under  Its  flag,  there  is  no  law  of  the  United  States  which 
authorizes  the  exercise  of  power  or  authority  on  her  deck  by  the  executive 
department  of  this  government.  The  Stonewall  could  be  brought  under  our 
jurisdiction  again  only  by  a  special  treaty  for  that  purpose  to  be  concluded 
between  the  iFnited  States  and  Japan.  No  appropriation  law  authorizes  the 
payment  of  the  expenses  you  have  thus  assumed  to  pay.  IhdependenUy  of  these 
circumstances  the  instruction  which  you  ask  is  written  under  very  perplexing 
uncertainty  in  regard  to  the  present  stage  and  future  course  of  the  civil  war  in 
Japan.  It  is  unhesitatingly  assumed  that  in  proceeding  without  lawful  authority 
to, take  possession  of  the  Stonewall  and  put  her  temporarily  under  the  American 
flogy  joti  have  obeyed  a  manifest  necessity,  insomuch  as,  if  delivered  at  once  to 
either  of  the  belligerents,  she  might  have  been  employed  for  the  destruction  of 
the  lives  and  property  of  the  citizens  of  the  United  States  in  the  ports  and  watei? 
of  Japan.  It  is  assumed  also  that  you  have  consulted  the  interest  not  only  of 
the  United  States  but  also  of  the  other  treaty  powers,  by  preventing  that  power- 
ful engine  from  becoming  a  scourge  of  commerce  and  a  weapon  of  retaliation 
against  the  new  policy  of  civilization  opened  in  Japan  through  the  exertions  of 
the  western  powers. 

It  is  further  assumed  tha(  the  proceeding  has  been  taken  upon  consultation 
with  the  representatives  of  the  other  treaty  powers  in  Japan,  and  upon  their 
loyal  and  disinterested  advice. 

Under  these  special  circumstances,  the  President  has  authorized  me  to  approve 
of  the  proceeding,  and  to  provide  for  the  acceptance  of  your  draft  upon  Baring 
Brothers  &  Go.  It  will  be  necessary,  however,  to  terminate  this  new  and  anomalous 
situation  of  the  Stonewall  as  soon  as  it  can  be  done  without  exposing  life  and 
p»i*perty  of  citizens  of  the  United  States  and  of  the  other  treaty  powers  in  Japan 

imminent  danger^  Further,  in  taking  possession  of  the  Stonewall,  you  are 
understood  to  have  done  so  with  the  informal  consent  and  approval  of  both  of 
the  belligerents  in  Japan,  and  with  the  view  of  facilitating  the  restoration  of 
peace,  law,  and  order  throughout  the  empire.  The  United  States  will,  there- 
fore, expect  a  full  reimbursement  of  those  expenses  by  Japan  to  be  made  on  the 
restoration  of  the  Stonewall  to  the  Japanese  government.  You  will  make  this 
expectation  known  to  the  proper  political  authorities  of  the  empire  so  soon  as 
diplomatic  intercourse  shall  be  formally  re-established. 

I  am,  sir,  your  obedient  servant,  ^ 

WILLIAM  H.  SEWARD. 

R.  B.  Van  Valkenburgh,  Esq.,  ^.,  ^xr.,  Yedo. 

* 
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MESSAGE 

OP  THE 

PRESIDENT  OF  THE  UiNlTED  STATES, 

COMMUNICATING 

FuTtlitr  information  in  relation  to  recent  events  in  t?ie  empire  of  Japan. 


July  10,  1868.— Read,  referred  to  the  Committee  on  Foreign  Relations  and  ordered  to  be 

printed. 


To  the  Senate  of  the  United  States: 

Referring  to  my  message  to  the  Senate  of  the  23d  of  May  last,  I  herewith 
transmit  a  farther  report  from  the  Secretary  of  State,  with  an  accompanying 
document  relative  to  the  late  occarrences  in  Japan. 

ANDREW  JOHNSON. 

Washinuto.n,  Jult/  10,  1868. 


Dbpartmbnt  of  State, 

Washington,  July  10,  1868. 

The  Secretary  of  State,  referring  to  his  report  to  the  President  of  the  20th 
of  May  last,  with  the  accompanying  correspondence,  on  the  subject  of  recent 
events  in  Japan,  which  report  was  communicated  f>y  the  President  to  the  Sen- 
ate with  a  message  on  the  23d  of  May,  has  the  honor  to  submit  a  copy  of  a 
telegram  of  the  5th  of  last  month  from  Mr.  Van  Valk^burgh,  the  Unitea  States 
minister  in  that  country,  from  which  it  appears  that  quiet  has  not  been  restored 
there,  that  the  ram  Stonewall  was  consequently  still  kept  under  the  United 
States  flag  and  in  charge  of  a  United  States  officer,  and  that  for  the  further 
expenses  resulting  from  these  proceedings  Mr.  Van  Valkenburgh  had  drawn 
another  draft  on  Messrs.  Baring  Brothers  &  Co.,  of  London,  for  seven  thousand 
one  hundred  and  odd  pounds. 

The  drawees  have  been  requested  to  honor  this  draft  also. 

Respectfully  submitted. 

WILLIAM  H.  SEWARD. 

The  President. 


[Telei^am  via  San  Francisco  27tb.    Received  at  Willard's  Jane  28tb.] 

Legation  of  the  United  States  in  Japan, 
*  Yokohama,  June  5. 

Hon.  William  H.  Seward,  Washington : 

Considerable  fighting  near  Yedo  between  Mikado's  forces  and  Tokugawa 
clansmen.    Yokohama  safe.     Officers  and  crew  of  Stonewall  discharged  and 
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Eaid  off.    I  have  drawn  on  Baring  Brothers  &  Go.  for  Beven  tbonsaod  one 
undred  and  odd  pounds.    Please  telegraph  to  London  to  honor  draft.    Full 
particulars  and  vouchers  by  mail.     Stonewall  in  charge  of  Oommander  Cuter, 
senior  naval  officer  here. 
Very  respectfully, 

R.  B.  VAN  VALKENBURGH, 

Minister  Reiidenf. 
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2d  Session,       i  \     No.  66 


LETTER 

OF    THE 

SECRETARY  OF  THE  INTERIOR, 


COMMCNICATING, 


k  compliance  with  a  resohifion  of  the  Senate  of  the  IGfh  instant,  information 
relative  to  the  present  status  of  the  claims  of  lo^al  Choctaw  and  Chv-kasato 
Indians,  under  the  forty-ninth  article  of  the  treaty  with  those  tribes  of  April 
28,  1866. 


JcNElS,  1668.— Read,  referred  to  theCoxnmUteeonlndianAffairR,  and  ordered  to  be  printed 


Dbpartmbnt  op  the  Intkrior. 

Wnshington,  D.  C,  June  17,  1868. 
Sir:  I  bave  the  honor  to  acknowledge  the  receipt  of  a  resolation  adopted  by 
tlie  Senate  on  the  16th  instant,  as  follow?,  viz : 

Rtiolvtd^  That  tbe  Secretary  of  the  Interior  be  relfuested  to  fariush  the  Senate,  as  soon  as 
practicable,  any  information  in  his  popsession  relative  to  the  present  status  of  the  chiims  of 
fojai  Choctaw -and  Chickasaw  Indians,  under  the  forty-ninth  article  of  the  treaty  with  those 
tribes  of  April  i28,  1866,  and  to  inform  the  Senate  what  moneys  or  secnriiies  are  held  by  the 
United  States  for  said  tribes. 

Od  the  9th  day  of  July,  1866,  Messrs.  E.  W.  Rice  and  A.  H.  Jackson  were 
appointed  by  my  predecessor  to  examine  and  determine  the  claims  of  Choctaws 
and  Chickasaws  under  the  49th  article  of  the  treaty  of  April  28, 1866,  with  said 
tribes.  On  the  Slst  December,  1866,  said  commissioners  submitted  to  this 
department  their  report,  accompanied  by  a  record  of  the  testimony  taken  and 
the  awards  made  thereon  by  them. 

These  papers  being  very  voluminous,  the  department,  on  the  2d  January, 
1867;  referred  them  to  the  Commissioner  of  Indian  Affairs  with  instructions  to 
cause  a  thorough  examination  thereof  to  be  made,  and,  with  the  least  practicable 
delay,  to  report  the  results  with  his  opinion  thereon  to  the  department. 

That  report  has  never  been  received  by  ibis  department. 

On  the  27th  of  April,  1868,  the  Commissioner  of  Indian  Affairs  addressed  a 
letter  to  the  department,  in  which  the  reasons  for  the  delay  in  making  the  report 
QpoQ  the  awards,  as  directed,  are  assigned.  A  copy  of  that  letter  is  hereto 
appended,  marked  A. 

Copies  of  the  compromises,  compacts,  or  agreements,  referred  to  in  said  letter, 
purporting  to  have  been  made  by  the  agents  or  attorneys  of  all  the  parties  hav- 
iiigan  interest  in  tbe  awards,  are  appended  hereto,  marked  B  and  C. 

The  commissioners,  Messrs.  Bice  and  Jackson,  awarded  to  the  claimants  of 
tbe  Choctaw  nation  the  sum  of  $109,742  08,  with  interest  thereon  at  the  rate 
<)f  Bix  per  cent  per  annum,  from  the  1st  day  of  October,  1863,  to  the  date  of 
tbe  ratification  of  tbe  award ;  and  to  the  claimants  of  the  Chickasaw  nation  the 
sum  of  $233,008,  with  interest  thereon  from  the  Ist  November,  1861.  at  the 
8ame  aimaal  rate,  and  to  the  same  time. 

It  will  be  seen  that, "by  the  terms  of  the  compromises  or  agreements),  above 
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referred  to,  copies  of  which  are  herewith  transmitted,  the  Choctaw  nation  i»  to 
pa  J,  and  the  claimants  of  the  Choctaw  nation  are  to  receive,  the  anm  of  $108,942, 
in  full  of  all  demands,  inclading  interest;  and  the  Chickasaw  nation  is  to  paj, 
and  the  claimants  of  that  nation  to  receive,  the  sum  of  $150,000,  in  full  of  all 
demands,  including  interest. 

The  Commissioner  of  Indian  Affairs,  in  transmitting  these  compromises  to 
thd  department,  recommended  that  they  should  be  accepted  as  **  a  full,  final,  «Dd 
conclusive  settlement  of  all  claims  under  the  49th  article  of  the  treatj  of  Aptil 
28,  1866,  agaitist  the  said  Choctaw,  and  Chickasaw  nations,  and  a  fall  ecapli- 
ance  with  the  stipulations  contained  in  said  article." 

In  view  of  the  authority  conferred  and  the  duty  imposed  upon  me  by  the 
article  of  the  treaty  referred  to,  I  did  not  feel  at  liberty  to  adopt  the  recem- 
mendation  of  the  Commissioner  of  Indian  Afiieurs,  and  on  the  11th  day  of  June 
addref  sed  him  a  letter,  communicating  the  decision  of  the  department  and  the 
reasons  therefor.     A  copy  of  this  letter,  marked  D,  is  hereto  appended. 

A  statement  of  the  amount  of  moneys  and  securities  held  by  the  United 
States  for  said  tribes,  marked  E,  is  also  herewith  transmitted. 
Very  respectfully,  your  obedient  servant, 

0.  H.  BROWNING. 
Sfcretarf. 

Hon.  Benjamin  F.  Wadb, 

President  pro  tenit.  United  States  Senate, 


•     A. 

Dbpartmknt  of  thb  Intbriok,  OvFfCK  OF  Indian  AFFAiRSf 

WaMngUm,  D.  C  AprU  27,  1868. 

Sir  :  Under  the  provisions  of  the  49th  and  50th  articles  of  the  treaty  witit 
the  Choctaw  and  Chickasaw  Indians,  of  April  28«  1866,  (StotuleB  at  l^oge, 
vol.  14,  pp.  780-'81,)  Messrs.  E.  W.  Rice  and  A.  H.  Ja^son  were  appoiami 
commissioners  to  examine  and  determine  the  claims  of  such  Chootaws  sid 
Chickasaws  as  alleged  they  have  been  driven,  during  the  late  rebellion,  firon 
their  homes  in  the  Choctaw  and  Chickasaw  natbns  on  account  of  their  adbesiw 
to  the  United  States,  for  damages  sustained  by  reason  thereof. 

On  the  2d  of  January,  1867,  the  report  of  the  commissioners,  dated  Deesm- 
her  31,  1866,  accompanied  with  a  record  of  the  testimony  taken  and  the  awaidi 
made  by  them,  was  transmitted  from  your  office  to  the  Hon.  L.  V.  Bogy,  at  tl»t 
time  Commissioner  of  Indian  Affairs,  with  instructions  to  cause  a  thorough  exani- 
nation  of  all  the  paperstsonnected  with  these  claims  to  be  made,  and,  wit!  thp 
least  practicable  delay,  report  the  results,  with  his  opinion  thereon,  to  joor 
department.       t 

The  clerical  examination  of  these  papers  has  long  since  been  completed,  bat. 
for  the  purpose  of  enabling  the  counsel  for  the  Choctaw  and  Chicasaw  natioBB. 
Mr.  John  H.  B.  Latrobe,  and  the  counsel  for  the  claimants,  General  James  G. 
-  Blunt,  to  show  cause  why  the  awards  made  by  Messrs.  Rice  and  Jackson  sboold 
or  should  not  be  ratified,  I  have,  from  time  to  time,  deferred  making  my  final 
report  on  the  case. 

This  delay  has  caused  a  very  lai^e  accumulation  of  additional  testimony  and 
lengthy  arguments,  filed  by  the  two  counsels,  and  uliimately  resulting  in  a  com- 
promise between  the  parties  interested,  which  will  her^fter  be  refoned  to. 

By  the  report  of  the  commissioners,  it  appears  that  under  the  49th  article  of 
the  treaty  herein  referred  to  they  have  awarded  to  cli^mants  of  the  Ohoctow 
nation  the  sum  of  $109,742  08,  with  interest  on  the  same  at  the  rate  of  six  per 
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cent,  per  anniim»  from  the  l6t  of  October,  1863,  to  the  date  of  ratification  of 
the  awards,  and  to  the  Ghickasair  claimants  the  sam  of  3233,008,  with  interest 
from  the  let  of  November,  1861,  at  the  same  anuual  rate,  and  up  to  the  same 
time. 

By  compating  the  interest  allowed  by  the  commissioners  up  to  May  1,  1868, 
and  adding  the  same  to  the  principal  awarded,  it  will  be  seen  that  the  total 
amount  awarded  to  the  Choctaw  claimants,  principal  and  interest  combined,  is 
equal  to  S139,921  13.  and  to  the  Chickasaw  claimanto  $323,881  12. 

By  the  compromise  above  referred  to  and  herewith  enclose,  which  was  made 
on  the  20th  instant  between  the  national  attorney  and  delegates  of  the  Choctaw 
nation  and  the  counsel  and  attorney  for  the  claimants,  it  is  agreed  that  the 
Choctaw  nation  shall  pay,  and  their  claimants  receive,  the  sum  of  S108  942,  in 
Ml  of  all  demands,  (including  interest,)  by  virtue  of  the  49th  article  of  the  late 
treaty  with  Choctaws  and  Chickasaws,  and  the  awards  made  by  the  commission- 
ers under  its  provisions ;  and  by  a  similar  compact  between  the  counsel  for  the 
Chickasaw  nation  and  the  counsel  for  the  claimants,  dated  April  21,  1868,  and 
herewith  enclosed,  it  is  likewise  agreed  that  said  nation  shall  pay,  and  their 
claimants  receive,  the  sum  of  1 150,000  in  full  of  all  demands,  a?  aforesaid, 
including  interest. 

Upon  a  full  and  thorough  examination  of  the  report  of  Commissioner  Rice 
and  Jackson,  and  the  testimony  adduced  in  support  of  the  various  claims,  and 
in  consideration  of  all  the  circumstances  connected  with  the  case,  I  am  satisfied 
that  the  compromise  above  referred  to  is  fair,  and  do  therefore  recommend  that, 
from  the  national  fund  of  their  respective  nations,  the  sum  of  $108,992  be  paid 
to  the  Choctaw  claimants,  and  the  sum  of  $150,000  to  thi3  Chickasaw  claimants, 
pro  rata  to  the  amount  awarded  by  the  commissioners  in  each  case/after  correct- 
ing such  clerical  errors  as  appear  in  their  computations ;  and  that  this  shall  be 
a  full,  final,  and  conclusive  settlement  of  all  claims  under  the  49th  article  of  the 
treaty  of  April  28,  1866,  against  the  said  Choctaw  and  Chickasaw  nations,  and 
a  full  compliatice  with  the  stipulations  contained  in  said  article. 

I  have  the  honor  herewith  to  return  the  report  of  Messrs.  Bice  and  Jackson, 
late  commissioners,  &c.,  with  all  the  papers  connected  with  the  same. 
Very  respectfully,  your  obedient  servant, 

N.  G.  TAYLOR, 

Comtnimaner, 

Hon.  0.  H.  Bbowninu, 

Secretary  of  the  Interior. 


B. 

This  agreement  made  and  entered  into  at  the  city  of  Washington,  District  of 
Columbia,  by  and  between  Sampson  Folsom,  national  attorney  of  the  Choctaw 
nation.  Israel  Folsom  and  Peter  P.  Pitcblynn,  delegates  from  the  Choctaw 
nation  at  Washington,  D.  C,  and  James  G.  Blunt,  agent  and  attorney  in  fact 
for  the  loyal  Choctaw  Indians,  claiming  under  the  award  made  by  Messrs.  Rice 
and  Jackson,  late  commissioners  nnder  the  49th  article  of  the  treaty  of  April 
28,  1S66,  between  the  United  States  and  the  Choctaw  and  Chickasaw  nation, 
witnesseth : 

That  the  eaid  Sampson  Folsom,  as  such  national  attorney  on  behalf  of  the 
^boctaw  nation,  and  the  said  Israel  Folsom  and  Peter  P.  Pitcblynn,  agree  and 
assent  to  the  payment  by  the  honorable  Secretary  of  the  Interior  of  the  sum  of 
one  hundred  and  eight  thousand  nine  hundred  and  forty-two  dollars  (8108,942) 
to  the  loyal  Choctaw  claimants,  in  full  satisfaction  of  any  and  all  claims  or 
demands  arising  under  and  by  virtue  of  the  said  49th  article  of  the  treaty  of 
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April,  1866,  and  in  full  satisfaction  of  the  interest  accrued  upon  the  award  of 
Messrs.  Ilice  and  Jackson  in  favor  of  claimants  tinder  said  49th  article,  and 
with  this  express  understanding,  that  when  the  said  sum  of  one  hundred  aod 
eight  thousand  nine  hundred  and  fortj-two  dollars  ($108,942,)  sball  have  been 
paid  hy  the  United  States  for  and  on  behalf  of  the  Choctaw  nation,  the  same 
shall  be  a  full  performance  on  the  part  of  said  nation  of  the  requirements  and 
condition  of  the  said  49th  article  of  the  treaty  of  April  28, 1S66,  and  t  Ml 
final  and  conclusive  settlement  and  payment  and  satisfaction  by  the  Ghoctav 
nation  of  all  claims  and  demands  against  said  nation  or  the  moneys  thereof 
growing  out  of  the  said  49th  article  of  the  treaty  aforesaid. 

And  the  said  James  6.  Blunt,  as  such  agent  and  attorney  in  fiict,  agrees  to 
accept  the  same  on  the  terms  and  conditions  above  stipulated  and  set  forth. 

In  testimony  whereof  we  have  hereto  set  our  hands  and  seals  this  20th  dir 
of  April.  A.  D.  1868. 


SBAL.J 

SEAL 
SSALJ 

sbalI 


SAMPSON  POLBOM 
ISRAEL  FOLSOM. 
P.  P.  PITCHLYNN. 
JAS.  G.  BLUNT, 

Attorney  Jor  CfaimatU 
Witnesses : 

John  Kino. 
g.  g.  lombabdi, 

For  E.  Fohom  and  P.  P.  Pitchlynn. 


m 


c. 


This  ii*  to  certify  that  the  counsel  of  the  loyal  Chickasaw  Indians,  for  snd  id 
behalf  of  said  Indians,  hereby  agrees,  with  the  counsel  of  the  Cllicl\^i^ 
nation,  to  receive  the  S"m  of  $150,000  in  lieu  of  all  claims  for  damages,  l^- 
principal  and  interest,  which  they  the  said  loyal  Chickasaw  Indians  majbavj 
under  and  by  reason  of  the  49th  article  of  the  agreement  and  convention,  ibj^ 
between  the  United  Slates  and  the  Choctaw  and  Chickasaw  nations  of  iBiiiaii 
on  the  g8ih  day  of  April,  1866,  and  under  and  by  reason  of  the  award  ^ 
by  Messrs.  Rice  and  Jackson,  commissioners  appointed  under  said  article:  M 
4t  is  fnrther  hereby  agreed  by  and  between  the  counsel  respectively  of  the  1 
Chickasaw  Indians  and  the  Chickasaw  nation,  that  this  payment  as  afort* 
shall  be  a  full  and  final  settlement  of  all  claims,  both  principal  and  intcrc^t• 
the  part  of  said  loyal  Chickasaw  Indians  under  the  said  article  of  said  a;::-' 
mcnt  and  convention  and  under  the  award  aforesaid.     And  for  and  in  consiii'' 
tion  that  when  made  it  shall  be  final  and  conclusive  as  to  the  loyal  Chicka^i 
Indians  and  the  Chickasaw  nation,  under  said  article,  the  counsel  of  the  Ov^■\ 
asaw  nation,  for  and  in  behalf  of  said  nation,  hereby  agrees  that  the  r.: 
award  of  91^0,000  shall  be  made  and  paid  to  the  said  loyal  Chickasaw  Intli.i 
or  their  attorney,  by  the  Secretary  of  the  Interior  in  accordance  with  iboi^r 
of  this  agreement.     It  being  hereby  expre:»:?ly  understood  that  the  adopii  •- 
this  agreement  and  settlement  by  the  Secretary  of  the   Interior  as  tLe  mi 
award  to  the  said  loyal  Chickasaw  Indians  under  the  said  49th  articU-.  si***!' ' 
a  full,  final,  and  conclusive  settlement  of  said  article,  and  a  full  coiuj:!:-! 
therewith  so  far  as  the  loyal  Chickasaw  Indians  and  the  Chickasaw  nation  i 
concerned,  otherwise  this  agreement  to  be  void  and  of  no  effecL  ' 

In  witness  whereof  the  counsel  of  the  said  loyal  Chickasaw  Indian*  y^^ 
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the  Chickasaw  nation  have  each  hereanto  set  his  hand  and  seal  this  twenty- 
first  day  of  April,  in  the  year  eighteen  hundred  and  sixty-eight. 

JAMES  G.  BLUNT,     '     [sbal.J- 

Countdfor  Chickasaw  Claimants,  under  49 fh  Artide. 

JOHN  H.  B.  LATROBE,  [seal.] 

Per  P.  C.  LATROBE, 

Attorney,  Counsel  for  Chickasaw  Natmn, 

Witness :  D.  H.  Coopbb. 

The  words  '*  and  interest "  in  the  sixth  line  of  the  first  page,  and  the  words 
"  nation  of"  in  the  ninth  line  of  the  first  page,  and  the  woras  ''and  paid  "  in  the 
25th  line  of  the  first  page,  being  interlined  before  execution ;  and  in  the  26th 
of  the  first  page  the  words  **  or  their  attorney  '*  being  interlined  before  execu- 
tion. 

[IT.  S.  revenne  fitamp.] 


Dbpartmbnt  op  tub  Intbbiob, 

Washingtonf  D.  C,  June  11,  1868. 

Sir  :  1  have  carefully  considered  your  letter  of  the  27th  April,  in  relation  to 
the  awards  made  by  Commissioners  Rice  and  Jackson,  under  the  proyisions  of 
the  49th  article  of  the  treaty  between  the  United  States  and  the  JOhoctaw  and 
Chickasaw  Indians,  proclaimed  July  10,  1866. 

The  report  of  the  commissioners  was  transmitted  to  your  office  on  the  2d  day 
of  January,  1867,  with  a  record  of  the  testimony  taken  and  awards  made,  and 
you  inform  me  that  you  have  delayed  making  a  final  report,  pursuant  to  the 
instructions  of  the  department,  for  the  purpose  of  enabling  counsel  to  show 
cause  why  the  -  awards  of  the  commissioners  should  or  should  not  be  ratified. 
This  delay  has  resulted  in  a  compromise,  which  you  recommend  should  be 
accepted  as  a  final  and  conclusive  settlement  of  the  claims  arising  under  said 
article,  and  a  full  compliance  with  the  stipnlations  thereof. 

The  terms  of  the  compromise  are  set  forth  in  two  papers  accompanying  your 
letter,  one  6igned  by  "James  O.  Blunt,  counsel  for  Choctaw  claimants  under 
49th  article,"  and  ''John  H.  B.  Latrobe,  per  J.  0.  Latrobe,  attorney,  counsel 
for  Chickasaw  nation  ;'*  and  the  other  by  Mr.  Blunt,  as  attorney,  and  Sampson 
Folsdm,  "  national  attorney  of  the  Choctaw  nation,"  and  Israel  Folsom  and 
Peter  P.  Pitchlynn,  •*  delegates  of  the  Choctaw  nation."  A  paper  also  accom- 
panies your  letter,  for  my  signature,  approving  and  ratifying  so  much  of  the 
awards  as  amounts  to  the  sum  fixed  upon  as  a  compromise. 

I  am  unable  to  concur  in  yoar  recommendation.  The  'IQth  article  imposes 
a  specific  duty  upon  the  Secretary  of  the  Interior.  The  report  of  the  commis  - 
sioners,  without  his  ratification,  has  no  binding  effect.  The  awards  with  the 
proofs  must  therefore  be  carefully  examined,  and  I  cannot  recognize  the 
authority  of  the  parties  to  the  papers  just  referred  to,  to  determine,  by  their 
arbitrament  or  otherwise,  the  amount  of  the  claims  in  question,  and  to  g^ve  to 
their  agreement  the  force  and  effect  of  the  ratification  contemplated  by  the 
treaty.  I  therefore  return  all  the  papers  accompanying  your  letter,  with  a 
renewal  of  the  instructions  heretofore  communicated  to  you  on  the  subject. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

0.  H.  BROWNING,  Secretary, 

The  COMMIKSIONRR  OK  INDIAN  AfKAIRS. 
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•      E. 

Ctmdensfd  9taiemeiU  vf  monej^s  and  securities  held  by  the  United  States  for 
'ihe.hmi^t  rf  the  Choctaw  and  Chickasaw  Indians, 

AMOUNT  HELD  BY  THE  SECRETARY  OF  THE  INTERIOR. 

Choctaws*  General  Fund, 
Stocks,  6'8 $464,000  00 

School  Fund. 

Stocks,  6'g 121, 000  00 

...  f  — ^__^ 

"Total •     575, 000  00 

Amount  held  in  trast  bj  the  United  States,  per  13th  article, 
treatjr  Jane  22,  1855,  (Statutes  at  Large,  vol.  11,  p.  614,)  on 
whicli' interest  is  paid  aunuallj,  at  5  per  cent, 500, 000  00 

Total  amount  held  for  Choctaws 1,  075,  000  00 

AMOUNT  HELD  BY  THE  SECRETARY  OF  THE  INTEIIIOR. 

Chickasaw  Incompetents, 

Stocks,  5'8 , S2, 000  00 

Amount  held  bj  the  Secretary  of  the  Treasury 

for  the  Chickasaw  national  fund 1, 308, 808  20 

1,  310.  808  20 

1,  310,  808  20 
Amount  of  annuities  due  Ghickasaws,  now  to 

their  credit ' 1,  500  00 

Carrying  into  e£fect  treaty  with  Ghickasaws . .  ^Q,  502  46 

68, 002  46 

Total  of  stocks  and  moneys  held  for  the  _ 

Chickasaw  Indians 1,  378,  810  66 

Total  amount  held  for  the  benefit  of  the  Choctaws  and 

ChickaBawg,  in  moneys  and  securities 2,  453, 810  66 

RECAPITULATION. 

Total  of  moneys  and  securities  held  for  the  Choctaws  by  the 

United  States $1,  075  000  00 

Total  of  moneys  and  securities  held  for  the  Cfaickasaws  by  the 

United  States 1,  378, 810  66 

Total  amount  held  for  both  tribes,  of  moneys  and  S3cu- 

rities 2,  453, 810  66 

Department  of  the  Interior, 

Washington,  D.  C,  June  17.  1868. 


Digitized  by 


Google 


40th  Co\grkss.  \  SENATE.  (  Ex.  Doc. 

2d  Session.      )  (No.  67. 


MESSAGE 

OF  THE 

PRESIDENT  OF  THE  MITED  STATES, 


RETURNING 


Bill  (H.  R,  No.  1039^  "  to  admit  the  State  of  Arkansas  to  representation  in 
Congress,**  with  his  objections  thereto. 


June  20/  1868.— Read  and  ordered  to  be  printed. 


To  the  House  of  Representatives  : 

I  return,  without  my  signatare,  a  bil^  entitled  "  An  act  to  admn  the  State  of 
Arkansas  to  representation  in  Congreea." 

The  approval  of  this  bill  woald  be  an  adnaiesion,  on  the  part  of  the  Execu- 
tive, that  the  "Act  for  the  more  efficient  government  ^f  the  rebel  States,"  passed 
March  2,  1867,  and  the  acts  snpplementary  thereto,  were  proper  and  constitu- 
tioual.  My  opinion,  however,  in  reference  to  those  measures,  has  undergone 
no  change,  but,  on  the  contrary,  has  been  strengthened  by  the  results  which 
have  attended  their  execution.  Even  were  this  not  the  case,  I  could  not  con- 
sent to  a  bill  which  is  based  upon  the  assumption  either  that,  by  an  act  of 
rebellion  of  a  portion  of  itfl  people,  the  State  of  Arkansas  seceded  from  the 
Union,  or  that  Congress  may,  at  its  pleasure,  expel  or  exclude  a  State  from 
the  Union,  or  Interrupt  its  relations  with  the  government,  by  arbitrarily  depriv- 
ing it  of  representation  in  the  Senate  and  House  of  Representatives.  If 
Arkansas  is  a  State  not  in  the  Union,  this  bill  does  not  admit  it  as  a  State  into 
ihe  Union.  If,  on  the  other  hand,  Arkansas  is  a  State  in  the  Union,  no  legis- 
lation id  necessary  to  declare  it  entitled  "  to  representation  in  Congress  as  one 
of  the  States  of  the  Union."  The  Constitution  already  declares  that  "  each 
State  shall  have  at  least  one  representative;"  that  the  Senate  "shnll  be  com- 
posed of  two  senators  from  each  State;"  and  "that  no  State,  without  its  con- 
J*ent,  shall  be  deprived  of  its  equal  suffrage  in  the  Senate."  That  instrument 
also  makes  each  house  "  the  judge  of  the  elections,  returns,  and  qualification^ 
of  its  own  members ;"  and  therefore  all  that  is  now  necessary  to  restore  Arkan- 
sas iu  all  its  constitutional  relations  to  the  government  is  a  decision  by  each 
houae  upon  the  eligibility  of  those  who,  presenting  their  credentials,  claim  seats 
in  the  respective  houses  of  Congress.  This  is  the  plain  and  simple  plan  of  the 
CoDstitution  ;  and  believing  that  had  it  been  pursued  when  Congress  assembled 
iu  the  month  of  December,  1865,  the  restoration  of  the  States  would  long  since 
have  been  completed,  I  once  again  earnestly  recommend  that  it  be  adopted  by 
each  house,  in  preference  to  legislation  which  I  respectfully  submit  is  not  only 
of  at  least  doubtful  constitutionality,  and  therefore  unwise  and  dangerous  as  a 
precedent,  but  is  unnecessary,  not  so  eflfective  in  its  operation  as  the  mode  pre- 
Bcribed  by  the  Constitution,  involves  additional  delay,  and  from  its  terms  may 
he  taken  rather  as  applicable  to  a  Territory  about  to  be  admitted  as  one  of  the 
United  States,  than  to  a  State  which .  has  occupied  a  place  in  the  Union  for 
upwards  of  a' quarter  of  a  century. 
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The  bill  declares  the  State  of  Arkansas  "  entitled  and  admitted  to  representa- 
tion  in  Congress  as  one  of  the  States  of  the  Union,  upon  the  following  funda- 
mental condition : 

"  That  the  constitution  of  Arkansas  shall  never  be  so  amended  or  changed  as  to  deprive  any 
citizen  or  class  of  citizens  of  the  United  States  of  the  rifi;ht  to  vote  who  are  entitled  to  Tute 
by  the  constitution  herein  recognized,  except  as  a  punishment  for  such  crimes  &s  are  uvk 
felonies  at  common  law,  whereof  they  shall  have  been  duly  convicted  under  laws  eqnjiliv 
applicable  to  all  the  inhabitants  of  sa*id  State:  Provided,  That  any  alteration  of  said  consti- 
tution, prospective  iu  its  effect,  may  be  made  in  regard  to  the  time  and  place  of  residence  oi 
voters." 

I  have  heen  unahle  to  find  in  the  Constitution  of  the  United  States  any  war- 
rant for  the  exercise  of  the  authority  thus  claimed  by  Confess.  Id  a*fQmlng 
the  power  to  impose  a  "fundamental  condition"  upon  a  State  which  haabeendulj 
"  admitted  into  the  Union  upon  an  equal  footing  with  the  original  States  in  ail 
respects  whatever,"  Congress  asserts  a  right  to  enter  a  State  as  it  may  a  Teni- 
torj,  and  to  regulate  the  highest  prerogative  of  a  free  people — the  elective  frac- 
chise.  This  question  is  reserved  by  the  Constitution  to  the  States  themsdve?, 
and  to  concede  to  Congress  the  power  to  regulate  this  subject  would  be  to  revtr??. 
the  fundamental  principle  of  the  republic,  and  to  place  in  the  hands  of  the  ftti- 
eral  government,  which  is  the  creature  of  the  States,  the  sovereignty  whkh 
justly  belongs  to  the  States  or  the  people,  the  true  source  of  all  political  power, 
by  whom  our  federal  system  was  created,  and  to  whose  will  it  is  subordinate. 

The  bill  fails  to  provide  in  what  manner  the  State  of  Arkansas  is  to  sigoifr 
its  acceptance  of  the  "  fundamental  condition''  which  Congress  endeavors  tomjke 
unalterable  and  irrevocable.     Nor  does  it  prescribe  the  penalty  to  be  impovl 
should  the  people  of  the  State  amend  or  change  the  particular  portions  of  :i' 
constitution  which  it  is  one  of  the  purposes  of  the  bill  to  perpetuate,  butaM> 
the  consequences  of  such  action  leaves  them  in  uncertainty  and  doubt    Wb^s 
the    circumstances  under  which   this   constitution   has  been  brought  to  i^ 
attention  of  Congress  are  considered,  it  is  not  unreasonable  to  suppost-thit 
efforts  will  be  made  to  modify  its  provisions,  and  especially  those  in  ^e^f»- 
to   which  this  measure  prohibits  any  alteration.     It  is  seriously  qaeftio-it^l 
whether  the   constitution    has    been  ratified   by  a  majority   of  the   pers'^' 
who,  under  the   act  of  March  2,  1867,  and  the  acts  supplementary  tbeM-^ 
were  entitled  to  registration  and  to  vote  upon  that  issue.     Section  ten  of  ti>« 
schedule  provides  that  •'  no  person  disqualified  from  voting  or  registeriog  uwi'^ 
this  constitution  shall  vote  for  candidates  for  any  office,' nor  shall  be  permiiU'i 
to  vole  for  the  ratiticatiojn  or  rejection  of  the  constitution  at  the  polls  W-a 
authorized."     Assumed  to  be  in  force  before  its  adoption,  in  disregard  of  il* 
law  of  Congress,  the  constitution  undertakes  to  impose  upon  the  elector  oiln* 
and  further  conditions.     The  fifth  section  of  the  eignth  article  provides  that  "aii 
persons,  before  registering  or  voting,"  must  take  and  subscribe  an  oath,  whica. 
among  others,  contains  the  following  clause ;  "That  I  accept  the  civil  and  p^l  J- 
ical  equality  of  all  men,  and  agree  not  to  attempt  to  deprive  any  person  orpei^^i^ 
on  account  of  race,  color,  or  previous  condition,  of  any  political  or  civil  right,  priv.- 
lege,  or  immunity  enjoyed  by  any  other  class  of  men."   It  is  well  known  that  a  vfrf 
large  portion  of  the  electors  in  all  the  States,  if  not  a  large  majority  of  all  of  them,  ** 
not  believe  in  or  accept  the  political  equality  of  Indians,  Mongolians,  orne{rn»* 
with  the  race  to  which  they  belong.     If  the  voters  in  many  of  the  States  of  'J^ 
north  and  west  were  required  to  take  such  an  oath  as  a  test  of  their  qualificaiK^ 
there  is  reason  to  believe  that  a  majority  of  them  would  remain  from  the  polls  nitn'J 
than  comply  with  its  degrading  conditions.     How  far  and  to  what  extent  ibi#  ter' 
oath  prevented  the  registration  of  those  who  were  qualified  under  the  lawsof  (-«^5* 
gress,  it  is  not  possible  to  know  ;  but  that  such  was  its  effect,  at  least  suffici^^nt  l" 
overcome  the  small  and  doubtful  m^'ority  in  favor  of  this  constitution,  thrrecan  w 
no  reasonable  doubt.     Should  the  people  of  Arkansas,  therefore,  desiring lo  rf^* 
late  the  elective  franchise  so  as  to  make  it  conform  to  the  constitntiona  of  a  lar^f 
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proportion  of  the  States  of  tlie  north  and  west,  modify  the  provisions  referred  to  in 
the  *'  fundamental  condition,"  what  is  to  he  the  consequence  ?  Is  it  intended 
chat  a  denial  of  representation  shall  foilowl  And  if  so,  may  we  not  dread,  at 
some  future  ^aj,  a  recurrence  of  the  trouhles  which  have  so  long  agitated  the 
country  ?  Would  it  not  he  tlie  part  of  wisdom  to  take  for  our  guide  the  fed- 
eral Gonstitution,  rather  than  resort  to  measures  which,  looking  only  to  the 
present,  may  in  a  few  years  renew,  in  an  aggravated  form,  the  strife  and  bitter- 
ness caused  by  legislation  which  has  proved  to  be  so  ill-timed  and  unfortunate! 

ANDREW  JOHNSON, 
Washington,  D.  C,  June  20,  1S68. 


AN  ACT  te  4idmit  the  State  of  Arkansas  t«  reprcaentatioii  in  Congress. 

Whereas  the  people  of  Arkansas,  in  pursuance  «f  the  provisions  of  an  act 
•entitled  "  An  act  for  the  more  effioiont  government  of  the  rebel  States,"  passed 
Marcfffiecond,  eighteen  hundred  and  sixty-seven,  and  the  acts  supj^ementary 
thereto,  have  framed  and  adopted  a  constitution  of  State  government,  which  is 
repHblican,  and  the  legislature  of  said  State  has  duly  ratified  the  amendment 
to  the  Constitution  of  the  United  State,s  proposed  by  the  thirty-ninth  Congress, 
and  known  as  article  fourteen :  Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representativee  of  the  United  States 
of  America  in  Congress  assenMed^  That  the  State  of  Arkansas  is  entitled  and 
admitted  to  representation  in  Congress  as  one  of  the  States  of  the  Union  upon 
the  following  fundamental  condition  c  That  the  constitution  of  Arkansas  shall 
never  be  so  amended  or  -changed  as  to  deprive  any  citizen  or  class  of  citizens  of 
the  United  States  of  the  right  to  vote  who  are  entitled  to  vote  by  the  constitu- 
tion herein  recognized,  except  as  a  punishment  for  such  crimes  as  are  now  felo- 
nies at  common  law,  whereof  tkey  shall  have  been  duly  convicted  under  laws 
equally  applicable  to  all  the  inhabitants  of  said  State:  Piovided^  That  any 
alteration  of  said  constitution  prospective  in  its  effect  may  be  made  in  regard  to 
the  time  and  plaoe  of  residence  of  voters. 

SCHUYLER  COLFAX, 
Speaker  of  the  House  of  Representatives^ 
B.  F.  WADE, 
President  of  the  Senate  pro  tempore* 

I  certify  that  this  act  originated  in  the  House  of  Representatives. 
Attest:  EDWARD  McPHERSON,  Clerk. 
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40th  Congrkss.  \  SENATE.  i  Ex.  Doc. 

2d  Session.       )  (    No.  68. 


ME8SAGE 

OP 


THE  PRESIDENT  OF  THE  UNITED  STATES, 


COMMUNICATING, 


la  compliance  with  a  resolution  of  the  Senate  of  the  28/7*  ultimo,  correspondence 
relating  to  the  act  of  Congress  j)rohihiting  persons  in  the  diplomatic  service 
from  wearing  uniforms  or  official  costumes. 


June  23,  1866.— Read,  referred  to  the  Committee  on  Foreign  Relatione,  and  ordered  to  be 

printed. 


To  the  Senate  of  the  United  States*: 

I  transmit  to  the  Senate,  in  answer  to  their  resolution  of  the  28th  ultimo,  a 
roport  from  the  Secretary  of  State  with  accompanying  papers. 

ANDREW  JOHNSON, 

Washington,  June  22,  1868. 


Departmbnt  of  Statb, 

Washington,  June  22,  1868. 
The  Secretary  of  State,  to  wliom  was  refeired  a  resolution  of  the  Senate  of 
tbe  28th  ultimo,  requesting  the  President,  "if  in  his  opinion  not  incompatible 
with  the  public  interests,  to  communicate  to  the  Senate  copies  of  all  correspon- 
dence with  persons  in  the  diplomatic  service  of  the  United  States  relating  to  the 
act  of  Congress  approved  March  27,  1867,  prohibiting  them  from  wearing  any 
uniform  or  official  costume  not  previously  authorized  by  Congress,"  has  the  honor 
to  lay  before  the  President  a  transcript  of  tho  papers  specified  in  the  accompa- 
nvifig  Hat. 

Respectfully  submitted. 

WILLIAM  H.  SEWARD. 
To  the  President. 


List  of  papers. 

Circular  relative  to  diplomatic  uuiform,  March  29,  1S67. 

Mr.  Yeaman  to  Mr.  Seward,  May  28,  1867. 

Mr.  Hovey  to  Mr.  Seward,  July  16,  1867. 

Mr.  Adamu  to  Mr.  Seward,  July  22,  1867. 

Mr.  Saiiford  to  Mr.  Seward,  July  23,  18J7. 

Mr.  ^«{wa^d  to  Mr.  Adams,  August  13,  1867. 

Mr.  Seward  to  Mr.  Hovey,  August  l4,  1867. 

Mr.  Ycaman  to  Mr.  Seward,  Augui»t  23,  1867. 

Mr.  Hale  to  Mr.  Seward,  September  11.  1867. 

Mr.  tiauford  to  Mr.  Seward,  April  23,  1868. 
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CIRCIXAU  RELATIVK  TO  DIPLOMATIC  UNIFORM. 

Defahtment  of  State, 

WaMngtan,  March  29,  1867. 

Miuisters  axid  officers  of  the  several  grades  in  the  diplomatic  service  of  the 
L'uited  States  are  hereby  InBtracled  to  conform  to  the  requirements  of  the  joint 
retiolation  of  Congress  approved  on  the  27th  of  March,  instant,  prohibiting  them 
from  wearing  any  uniform  or  official  costume  not  previously  authorized  by  Con- 
gress. 

The  34th  section  of  an  act  approved  on  the  28th  of  July,  1866,  authorizes  all 
officers  who  have  served  during  the  rebellion  as  volunteers  in  the  armies  of  the 
United  States  to  bear  the  official  title,  and,  upon  occasions  of  ceremony,  to  wear 
tilt'  uniform  of  the  highest  grade 'they  have  held  by  brevet  orolher  commissions 
in  the  volunteer  service. 

This  section  constitutes  the  exception  made  in  the  prohibitory  resolution  above 
referred  to,  and  is  in  full  force  and  effect  in  its  application  to  persons  in  the 
'diplomatic  or  any  other  branch  of  the  civil  service  of  the  United  States  wba 
mHy  have  served  in  our  armies  in  the  manner  therein  described. 

For  convenience  of  reference  a  copy  of  the  joint  resolution  and  section  before 
named  is  hereunto  annexed. 

WILLIAM  H.  SEWARD. 


[Public  Resolution— No.  15.] 

A  RESOLUTION  coticeruing  the  upiform  of  persoos  in  the  diplomatic  service  of  the  Uiiit«0 

States. 

Regolved  by  the  Senate  and  House  of  Repn$6ntati9e9  of  the  United  States  of  Ameriea  im  Con- 
gress assembled.  That  all  persons  iu  the  diplomatic  service  of  the  United  States  are  prohlbiieJ 
from  wearing  any  nniform  or  official  costume  not  previously  authorized  by  Congna^ 

Approved,  March  27,  1867. 

Sec.  34.  And  be  it  further  enacted^  That  all  officers  who  have  served  during  the  rebellioB 
u»  volunteers  in  the  armies  of  the  United  States,  and  who  have  been,  or  may  hereafter  be, 
honorably  mastered  out  of  the  volunteer  service,  shall  be  entitled  to  bear  the  official  title, 
and,  npon  occasions  of  ceremony,  to  wear  the  uniform,  of  the  highest  grade  they  have  held  bj 
brevet  or  other  commissions  in  the  volunteer  service.  In  case  of  officers  of  the  ref[;iilar  army. 
the  volunteer  rank  shall  be  entered  upon  the'  official  army  register :  Provided^  That  thete 
])rivileges  shall  not  entitle  any  officer  to  command,  pay,  or  emoluments. 


Mr.  Yeaman  to  Mr,  SetcarJ, 

Ko.  ^0.]  Legation  of  thb  Umtkd  States, 

Copenhagen,  May  28,  1867. 

Sir  :  I  have  no  official  or  reliable  information,  nothing  but  telegraphic  and 
eciitorial  notices,  of  a  reported  resolation  of  Congress  touching  the  use  of  an 
official  dress  or  uniform  by  diplomatic  representatives  of  the  United  Sutea.  I 
am  not  iu  a  condition  to  state  authoritatively  that  any  such  resolution  has  passed. 
and  taking  the  fact  as  true,  I  would  yet  not  know  whether  a  future  dav  was 
fixed  for  the  act  to  go  into  cflfect,  nor  whether  Congress  had  presented  any 
uniform  more  acceptable  than  those  now  used. 

I  beg  you  to  believe  that  I  am  not  disposed  to  attribute  more  importance  t> 
the  matter  than  it  really  deserves,  but,  if  it  has  been  of  sufficient  importance  to 
demand  the  action  of  Congress,  it  is  appropriate  that  those  whom  it  immediately 
concerns  should  know  first  what  that  action  has  been.    I  receive  scarcelj'  half 
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the  numbers  of  the  National  Intelligencer,  in  which  the  laws  of  the  United  States 
are  published  by  aathority,  which  will  account  for  mj  not  having  seen  the  reso- 
lution (if  any  such)  in  that  paper. 

Desiring  to  comply  with  whatever  may  be  the  requirements  of  law  on  the 
subject,  and  having,  like  many  other  representatives  of  the  United  States  abroad, 
expressed  a  preference  for  the  simple  aress  of  an  American  citizen  where  it  is 
at  all  permissible,  I  yet  find  in  our  "  personal  instructions,"  prepared  by  the 
department,  this  very  proper  direction :  ''In  performing  the  ceremonies  con- 
nected with  his  official  reception,  as  well  as  on  other  formal  occasions,  the 
diplomatic  representative  will  be  governed  by  the  established  usage  of  the  country 
in  which  he  is  to  reside,  and  the  rules  prescribed  for  representatives  of  his  rank." 
Any  other  course  than  this,  pursued  without  the  authority  and  direction  of  hh9 
government,  would  put  a  representative  to  a  manifest  and  useless  disadvantage. 
I  have,  therefore,  supposed  that  any  such  resolution  as  the  one  in  question 
ought  to  be  officially  brought  to  the  notice  of  the  proper  department  or  officer 
of  the  government  to  which  a  representative  is  accredited.  For  most  of  the 
formal,  official,  and  semi-official  occasions  upon  which  uniforms  are  now  worn, 
the  invitation  or  note  granting  an  audience  is  so  expressed  that  a  representa- 
tive, by  disregarding  the  established  custom,  would,  without  some  sufficient  and 
authoritative  reason,  be  thought  lacking  in  courtesy,  or  committing  an  eccentricity, 
neither  of  which  would  benefit  his  government  or  his  own  standing  with  tho 
government  to  which  he  is  accredited.  I  have,  therefore,  respectfully  to  request 
that  the  department  will  furnish  mc  with  a  copy  of  any  law  or  resolution  upon 
this  subject  by  Congress  with  an  opinion  whether  it  is  deemed  necessary  to 
communicate  it  to  the  proper  officials  of  this  government. 

Another  matter  may  arise  for  consideration  upon  which  I  would  be  much 
obliged  for  your  opinion.  You  will  remember  that  at  least  two  distinguished 
members  of  the  British  Parliament  have  deemed  it  proper  and  necessary  for 
them  to  stay  away  from  the  official  receptions  and  dinners  of  the  Speaker  of  the 
House  of  Commons,  because  they  did  not  approve  of  going  in  court  dress,  and 
could  go  in  no  other.  When  a  resolution  of  Congress,  such  as  the  one  in  question, 
is  definitively  made  known  to  the  diplomatic  representatives  of  the  United  States, 
and  by  them  to  the  governments  or  courts  to  which  they  are  severally  accredited, 
if  the  courts  near  which  they  reside  should  not  express  themselves  entirely 
satisfied  with  the  course  prescribed  for  American  ministers,  or  should  make  no 
exception  in  their  favor  in  tbe  foim  of  invitation  or  grant  of  audience,  and  should 
continue  to  extend  to  them  invitations  to  appear  on  certain  occasions  "  in  gala," 
can  they  do  otherwise  than  politely  decline  such  invitations,  giving  the  proper 
and  true  reason  for  their  course  ? 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

GEORGE  H.  YEAMAN. 

Hon.  William  H.  Seward, 

Secretary  of  State,   Washington. 


Mr.  Hovey  to  Mr,  Seward. 

No.  82.]  Legation  of  the  United  States, 

Lima,  Peru,  July  16,  18G7. 

Sir  :  The  34th  section  of  an  act  of  Congress  entitled  *'  An  act  to  increase 
and  fix  the  military  peace  establishment  of  the  United  States,"  passed  July  28, 
1866,  and  the  act  of  Congress  passed  at  the  laat  session  forbidding  the  use  of 
uniforms  or  court  dress,  will  be  a  sufficient  apology  for  asking  the  following 
questions  of  the*  Department  of  State : 

Ist.  Can  I  wear  my  uniform  of  major  general  on  court  occasions  or  days  of 
ceremony  in  Peru,  without  infringing  upon  the  recent  act  of  Congress? 
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2d.  Am  I  entitled  to  be  addresoed  as  Brevet  Major  Greneral  A.  P.  Hov^, 
envoy  extraordinary,  &c.,  &c.,  instead  of  A.  P.  Hovey,  esq.,  &e.,  ^.,&e.,4 
despatches  and  letters  received  at  this  legation  ? 

The  34th  scctioa  of  the  act  above  referred  to  reads : 


And  be  ii  further  an^cted.  That  all  officers  who  hay«  serred  daring  the  rebeltieii  ■•  i 
teers  in  the  armies  of  the  United  States,  and  who  have  been  or  maj  beieafter  be  ii0n 
mustered  oilt  of  the  volunteer  service,  shall  be  entitled  tc  bear  the  official  tiUe,  and  i . 
occasions  of  ceremony,  to  wear  the  uniform  of  the  highest  grade  they  have  hold  by  brevet 
or  other  commissions  in  the  volanteer  service. 

In  case  of  ofikers  of  the  refirnlar  army,  the  volanteer  rank  shall  be  entered  upon  tbenffi- 
cial  army  register :  Provided,  That  these  privileges  shall  not  entitle  any  oIKieer  to  comflMlid, 
pay,  or  emoluments. 

The  questions  involved  are  matters  of  personal  pride  more  than  of  sabstaoce, 
but  at  the  same  time  they  are  not  altogether  unimportant  in  this  eoanlry,  in 
other  points  of  view.  Should  the  department  be  pleased  to  give  me  my  Base 
alone,  without  the  Mr.,  in  accordance  with  what  they  may  deem  to  be  the 
policy  or  the  law,  I  shall  be  content;  but  I  know  of  no  just  right  to  be  8tj4ed 
esquire,  any  more  than  I  have  to  bo  ycleped  "  my  lord." 

it  seems  to  me  that  the  act  of  Congress  of  July  28,  1S6G,  conferred  an  kemr 
equal  to  the  cross  of  the  legion,  or  the  ribband  of  the  garter,  upon  tho^e  who 
served  their  country  in  the  hour  of  its  greatest  peril.  If  I  am  right  in  ikia 
position,  I  am  not  only  entitled  to  wear  my  old  uniform  when  I  please,  ball 
am  likewise  entitled,  as  well  as  some  captains  now  in  the  regular  serviee,  lobe 
addressed  as  a  general.  If  a  captain  or  colonel  in  the  regular  service  can  wear 
his  uniform  and  be  addressed  by  his  volunteer  rank,  I  see  no  reaaon  why  the 
same  honor  should  not  be  awarded  to  those  now  serving  in .  the  diplomatic 
corps.  I  shall  be  pardoned  for  saying  that  I  have  too  much  of  the  feeling  of 
the  soldier  yet  to  be  indifferent  to  any  honor  that  my  connlry  may  thhik 
proper  to  bestow  upon  those  who  have  done  battle  for  her  cause. 

I  have  the  honor  to  be,  with  great  respect,  ycur  obedient  servant, 

ALVIN  P.  HOVEY. 

Hon.  Wu«LUM  H.  Seward, 

Secretarp  of  Slate  of  the  United  States. 


Mn  Adams  to  Mr.  Seward. 

No.  lAQO.]  Legation  of  the  United  States, 

London,  July  22,  1867. 

Sir  :  I  have  had  the  honor  to  receive  your  printed  circular  of  the  29th  of 
March  last,  relative  to  diplomatic  uniforms. 

This  matter  is  of  trifling  importance,  excepting  in  so  far  as  it  may  affect  the 
usefulness  of  the  public  servants  abroad.  So  far  as  I  can  gather  the  sense  of 
the  joint  resolution  of  Congress  of  the  29th  of  March,  to  which  it  requires  them 
to  conform,  it  means  ^hat  no  dress  is  to  be  worn  by  them  on  state  ceremonial 
occasions  that  varies  materially  from  the  customary  costume  used  in  the  United 
States,  unless  it  be  such  as  may  be  previously  authorized  by  Congress. 

Inasmuch  as  no  dress  has  been  authorized,  and  as  the  regulations  established 
at  the  court  of  Great  Britain  absolutely  require  that  all  persons  should  wear  on 
state  occasions  some  diess  different  from  the  only  one  left  permitted,  no  excep- 
tion ever  having  yet  been  made,  it  neoessarily  follows  that  conformity  to  theae 
directions  must  operate  as  an  exclusion  of  the  diplomatic  representatives  of  the 
United  States  from  participation  in  all  the  occasions  of  court  ceremonial  which 
take  place  here  during  the  year. 

The  season  for  such  things  having  passed  for  the  present  year,  there  will  not 
probably  be  occasion  for  any  action  on  my  part  until  the  opening  of.  Parliament, 
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some  time  in  February  next.  If  it  should  happen  to  me  to  be  atill  occupying 
this  post  at  that  time,  I  think  it  will  not  be  difficult  to  eome  to  an  amicable 
nndei^taitdlng  to  relieve  this  legation  from  attendance  altogether  without  ^i^ing 
rise  to  any  unfavoncble  interpretation  as  to  the  state  of  the  relations  between  the 
two  countries. 

So  far  a0  I  am  personally  concerned,  nothing  would  be  more  agreeable  to  me 
than  such  an  arrangement.  Court  attendance,  with  the  annoyances  resulting 
from  numerous  applications  for  presentation,  have  always  proved  here  the  most 
annoymg  and  irksome  of  my  public  duties.  Neither  do  I  see  how  the  strictly 
official  efficiency  of  a  foreign  representative  can  be  materially  impaired  by  his 
taking  no  part  in  mere  ceremonies.  His  social  influence  only  is  likely  to  be 
afiected,  which  is  perhaps  a  matter  of  more  consequence  to  himself  than  to  the 
country  he  represents.  If,  therefore,  he  acceptis  the  position  with  a  full  under- 
standing of  the  conditions,  he  can  have  no  cause  for  reasonable  complaint. 

There  is  one  mode  open  of  avoiding  even  this  personal  inconvenience  to  the 
minister:  that  is,  by  selecting  exclusively  for  this  class  of  appointments  persons 
entitled  by  law,  from  former  service  in  the  army,  to  retain  the  right  to  wear  a 
military  uniform.  This  form  of  dress  serves  as  a  passport  in  all  the  courts  of 
the  Old  World,  and  thus  furnishes  a  ready  way  of  solving  these  small  difficulties.. 
Should  any  public  inconvenience  be  found  ultimately  to  arise  this  will  prove  at 
any  time  an  easy  remedy. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 

Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D,  C. 


Mr,  SaTtford  to  Mr.  Seward. 

No.  441.]  Legation  of  the  United  States, 

Brussels,  Juhj  23,  1867. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  circular  despatch 
of  29th  March,  relative  to  diplomatic  costume. 

I  had  already  conformed  to  the  joint  resolution  of  Congress  referred  to  therein, 
on  the  only  occasion  when  I  was  called  upon  to  appear  officially  since  its  pas- 
sage, viz.,  on  a  visit  to  their  royal  highnesses  the  Count  and  Countess  de  Flaudre, 
upon  their  marriage ;  and,  on  the  2lBt  instant,  I  was  present  with  the  diplomatic 
corps  at  the  Te  Deum,  on  the  thirty-sixth  anniversary  of  the  inauguration  of  the 
reign  of  Leopold  I,  also  in  citizen's  dress. 

I  Iwpe  it  will  not  be  considered  out  of  place  here  to  refer  to  my  views  pre- 
viously expressed  on  the  subject  of  diplomatic  costume,  which  are  on  record  at 
the  department :  letter  of  resignation,  January  22,  1853  ;  rejoinder  to  Secretary 
Marcy,  12lh  March  following;  and  letter  to  Secretary  Cass,  19th  January, 
I860;  and  to  say  they  are  in  no  way  modified  by  subsequent  experience,  and 
that  1  rejoice  in  believing  in  the  dissipation,  by  this  instruction,  of  all  hesitations 
in  carrying  out  the  previous  circular  and  subsequent  law,  and  that  the  various 
fancy  costumes  which  figure  at  European  courts  a  sthe  official  dress  of  ourdiplo- 
nwtic  representatives  will  give  way  to  a  garb  more  in  keeping  with  our  insti- 
tutions and  usages,  which  now  becomes  by  law  a  uniform. 

Upon  my  arrival  here  as  minister  I  conformed  to  the  desire  expressed  in  the 
circular  instruction  of  June,  1853,  wil.h  respect  to  official  costume ;  but,  finding 
that  I  was  the  only  diplomatic  representative  near  a  European  court  who  wore 
plain  dress,  to  avoid  an  attitude  of  singularity  or  criticism,  in  contrast  with  other 
ministers  of  the  United  States  abroad,  I  appeared,  after  the  lapse  of  a  year,  on 
public  occasions  in  the  uniform  of  an  officer  of  our  militia,  in  which  I  hold  a 
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commission,  for  I  was  proud  to  wear  the  insigDia  of  our  citizen  b^Mmts,  who 
were  so  gloriously  combatting  rebellion  at  home.  I  never  discoyered,  however, 
any  impropriety  nor  encountered  any  difficulty  here,  other  than  as  above  tadi- 
cated,  any  more  than  at  the  French  court  in  complying  with  the  desire  of  the 
department  as  conveyed  in  that  circular.  The  official  dress,  whether  pl^u  or 
embroidered  with  gold  or  silver,  of  diplomatic  agents,  it  has  seemed  to  me  wa« 
a  matter  depending  upon  the  wishes  and  usages  of  their  own  governments  only. 
which  it  would  be  a  manifest  indiscretion,  if  not  impertinence,  for  any  forcip 
official  to  criticise — ^much  less  object  to — without  his  opinion  was  invoked,  whik 
the  court  dress,  so-called,  of  individuals  who  go  to  court  for  their  pleasure,  ehonld 
conform  to  its  regulations  and  etiquette. 

The  objection  which  has  frequently  been  urged  that  an  American  mmi\<r* 
without  an  embroidered  coat  might  be  mistaken  for  a  lackey,  ahows  ignor^Dct 
of  court  usages,  and  is  unfounded,  for  alPthe  servants  of  a  court,  from  the  h'A- 
est  official  down  to  the  lowest  menial,  wear  its  livery ;  he  and  his  suite  an>,  n 
fact,  the  only  persons,  with  rare  exceptions,  who  could  appear  at  court  in  yja 
dress.  I  remember,  as  such  exception.  Lis  Imperial  Highness  Prince  KapoleoQ 
who,  as  well  as  myself,  wore  plain  dress  at  the  Tnileries  until  he  was  appoiat«ii 
a  lieutenant  general  of  the  French  army.  Another  exception  which  I  recill  H 
the  princes  of  the  Orleans  family,  whom  I  have  met  occasionally  at  coon  ivs*- 
and  who  always  appeared  in  plain  dress. 

It  seems  to  me  a  subject  of  congratulation  that  uniformity  and  simplicity  i: 
apparel  on  official  occasions  is  to  be  the  practice  as  well  as  rule  of  our  d:t>lc 
matic  agents  abroad,  and  I  am  sure  that  its  plainness  will  not  detract  from  ^h 
respect  or  consideration  which  is  due  to  the  representatives  of  the  United  S^-:tf 

1  have  the  honor  to  be,  with  great  respect,  your  most  obedient  servant, 

H.  S.  SANFOPvl* 

Hon.  AViLLiAM  n.  Sbward, 

Secretary  of  State. 


Mr,  Seward  to  Mr.  Adams. 

No.  2039.]  DepartmKiNtof  State, 

Wasliington,  Auguti  13,  1S6 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  despatch  of  the  22d  of  .IdJ 
No.  1409.     It  authorizes  me  to  assume  that  you  will  cheerfully  comply  wi 
the  joint  resolution  of  Congress  in  regard  to  the  dress  to  be  worn  on  stat*?  t  fi 
monial  occasions. 

I  have  not  the  least  doubt  that  your  discretion  will  be  a  better  guide  forya^ 
proceedings  in  matters  collateral  with  that  subject  than  any  instruction?  ^\H 
could  be  given  by  this  department. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARl>. 
Charlks  Francis  Adams,  Esq.,  ^.,  ijr.,  S^. 


Mr.  Seicard  to  Mr.  Hovey, 

No.  59.]  Department  OF  Statb, 

Washington^  Attgust  14,  15<.' 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  despatch  «»f  .T*! 
16,  No.  82,  and  I  reply  to  the  questions  therein  propounded. 

This  department  understands  that  you  are  entitled  to  wear  the  uuifi'mi 
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major  general  on  Btate  occasions,  or  days  of  ceremony,  ia  Peru,  and  it  under- 
stands  also  that  you  are  entitled  to  describe  yourself,  and  that  you  may  properly 
be  addreeaed,  as  Brevet  Major  General,  which  was  the  proper  appellation  of  the 
military  office  you  held  with  so  much  distinction  in  the  volunteer  service  of 
the  United  States,  and  that  these  privileges  are  in  conformity  with  the  laws  of 
the  United  States. 

In  addressing  or  mt'iitioniiig  the  civil  officers  of  the  government  of  the  United 
States,  this  department,  for  itself,  complies  with  the  practice  which  has  been 
constantly  pursued  since  the  foundation  of  the  government.  It  addresses  and 
speaks  of  the  President  as  Cresideut  of  the  United  States,  without  any  complimen- 
tary title.  It  applies  to  the  Vice-President,  Speaker  of  the  House  of  Representa- 
tives, heads  of  departments,  members  of  the  Senate,  and  members  of  the  House  of 
Representatives,  the  designation  of  "  The  Honorable ;"  to  the  justices  of  the  courts 
of  the  United  States,  the  title  of  '*  Hif  Honor  y[  to  all  diplomatic  agents  of  the 
United  States  in  foreign  countries  the  title  of  "  Esquire ;"  to  the  governors  and 
functionaries  of  the  several  States,  the  titles  which  are  ascribed  to  those  officers 
by  the  constitutions  and  laws  of  the  State  in  whose  service  they  are.  The 
department  concedes  to  foreign  sovereigns,  their  representatives  and  agents,  the 
titles  prescribed  respectively  by  the  customs  and  laws  of  the  countries  con- 
cerned. 

In  the  case  of  persons  actually  engaged  in  the  military  service  of  the  United 
States,  the  department  recognizes  their  proper  military  rank. 
I  am,  sur,  your  obedient  servant, 


Alvin  p.  Hovby,  Esq.,  Sec,  4^»,  Sfc. 


WILLIAM  H.  SEWARD. 


Mr,  Yeaman  to  Mr,  Seward. 

No.  95.J  Legation  of  the  Umted  States, 

Copen/tagen,  August  23,  1867. 
Sir  :  Referring  to  the  subject  of  my  despatch  No.  70,  of  the  2Sth  May  last, 
and  to  your  circular  of  the  29th  March  last,  received  at  this  legation  30th  July 
last,  and  to  your  despatch  of  the  6th  July  last.  No.  46, 1  have  now  to  say  that 
recent  publications  in  both  European  and  American  papers,  stating  that  some 
of  the  diplomatic  servantsof  the  United  States  had  appeared  in  military  uniform, 
in  virtue  of  the  construction  given  by  the  department  in  that  circular  to  the  two 
acts  of  Congress  affecting  the  subject,  have  only  served  to  place  other  members 
of  the  diplomatic  service  in  a  still  more  embarrassing  position.  I  have  already 
declined  to  attend  some  occasions  at  which  uniforms  were  worn,  (also  attending 
one  in  citizen's  dress,  when  my  absence  would  have  subjected  me  to  unjust 
criticism  and  given  rise  to  false  and  unjust  inferences  against  my  government,) 
and  my  absence  from  Jetes  where  uniforms  arc  worn,  of  course  gives  rise  to  an 
explanation.  Then,  when  the  |innouncement  is  made  that  American  diplomats 
at  other  capitals  wear  uniforms,  that  causes  inquiries  and  observatious  and  gives 
rise  to  another  explanation  ;  and  when  t?iat  explanation  is  made,  the  wondering 
foreigner  thinks  he  has  discovered  at  last  that,  after  all,  we  have  classes  and 
castes,  and  that  a  gentleman  who  has  been  in  the  military  service  is  something 
more  than  an  American  citizen,  and  that  they  are  mistaken  in  supposing  a  man 
not  actually  in  the  public  service  was  only  a  private  citizen,  and  that  a  diplo- 
mat was  onl^  a  diplomat  while  in  that  service.  Thus,  in  attempting  to  set  our- 
selves right  before  the  world  as  a  democracy  of  equal  citizens,  we  have  only 
complicated  it  and  given  rise  to  false  conclusions.     With  the  utmost  possible 


Digitized  by 


Google 


8  DIPLOMATIC   ITNIFOKMS   OR   OFFICUL   COSTUMES. 

respect  and  deference,  I  Lave  to  submit  thafr  the  cons  traction  given  by  thoi^ 
gentlemen  who  declined  to  wear  any  uniform  after  the  passage  of  the  reeokUoil 
of  Congress  and  before  the  receipt  of  the  circular  referred  to,  which  is  stated td 
have  been  their  course  in  the  published  accounts  I  have  seen,  was  right;  ail 
that  the  construction  given  in  the  circular  cannot  be  maintained.  I  have  noj 
the  whole  act  of  28th  July,  18G6,  before  me,  which  is  always  necessary  for  ^ 
thorough  conclusion,  but  only  that  section  34  given  in  the  circular;  frooatU 
section,  nothing  else  appearing,  it  would  naturally  seem  to  be  a  port  of  honor  bj 
brevet  conferred  upon  those  who  served  as  volunteers  in  the  civil  war,  by  po^ 
ting  them  always  thereafter  in  some  things,  as  dress  and  title,  upon  an  equalit^^ 
with  regular  officers  of  the  army  and  navy,  and  that  the  "  occasions  of  cercmoDy'' 
referred  to  are  such  ceremonies  of  a  nava),  military,  political,  and  faneralchii 
acter  as  occur  within  the  United  States,  and  recognized  or  directed  bj  the  gorj 
ernment  or  some  department  the];pof.         * 

Then,  turning  to  the  very  short  resolution  of  Congress,  of  27th  March  h^ 
it  would  seem  that  the  object  of  it  must  have  been  to  prevent  our  diplomatic 
agents  from  doing  that  which  was  believed  to  be  inconsistent  with  our  politica 
institutions,  and  to  indicate  what  would  appear  most  natural  for  us  t  >  do  at  for] 
eign  courts ;  and  if  so,  the  policy  of  the  act  applies  to  all  equally,  no  vasx\^ 
what  may  have  been  the  pabt  official  position  at  home  of  some  of  them.  In  tbii 
view,  the  words  "  not  previously  authorized  by  Congress,"  do  not  mcanorreffl 
to  what  was  previously  authorized,  but  to  what  shall  be  previously  autiioruei 
before  it  is  worn.  That  section  34  did  not  refer  to  a  diplomatic  uniforni,  bo 
was  thought  to  confer  any  privilege  in  regard  to  it,  would  seem  to  be  shown  bj 
the  fact,  as  I  am  informed,  that  several  had  worn  their  militazy  uniforms  befor 
the  passage  of  that  act,  in  the  exercise  of  that  discretion  indicated  by  BIr.  Mxr 
cy's  circular,  and  by  virtue  of  which  others  wore  a  non-military  uniform.  An^ 
if  section  34  clearly  did  embrace  diplomatic  agents,  uniforms  and  cereraonie^ 
I  would  still  hold  that  the  object  and  positive  character  of  the  resolution  of27u 
March  require  that  the  words  "  previously  authorized"  should  be  con^tnudu 
apply  to  the  prohibition  from  "  wearing  any  uniform,"  except  such  as  may  bt-re 
aiter  be  authorized  by  Congress,  if  it  sees  fit  to  do  eo ;  and,  therefore,  to  thi^  exttn 
it  repeals  section  34,  rather  than  refers  to  it,  on  the  well  known  rule  of  cm 
strnction  that  a  subsequent  act  repeals  all  acts  and  parts  of  acts  iDCon^>:<:'J 
with  it,  though  not  specially  referred  to. 

Puffendorff  in  his  chapter  on  interpretation,  says  :  "  That  which  is  only  ;»f' 
7«iV/tfdf  gives  place  to  that  which  is  commanded^  and  a  IsiVf  forbidding  the  doin^ajj 
thing  is  to  be  preferred  before  a  law  directing  the  doing  anything."  Then' j«n 
and  sound  rules  of  construction  eeem  tome  exactly  applicable  to  this  case, 

I  cannot  too  distinctly  assure  you  that  I  feel  not  aparticle  of  personal  int-M 
or  preference  in  the  matter.  My  first  desire  was  simply  to  know  what  ihila' 
was,  that  I  might  obey  it,  and  now  my  solicitude  is  that  our  govemroeDl  nu 
have  a  consistent  and  just  policy,  and  not  one  which  is  uselessly  and  inconvei 
iently  open  to  criticism ;  and  further,  that  some  of  the  courts  of  Europe  thx:  ai 
sensitive  on  such  points  should  have  no  occasion  to  ask  why  we  appear  to  ^J0' 
more  deference  to  Paris,  St.  Petersburg,  and  one  or  two  others,  than  we  di'  1 
themselves.  t 

If  Congress  agrees  with  the  department  in  the  construction  given,  it  '•v..'t: 
promptly  to  amend  the  law. 

1  am,  sir,  very  respectfully,  your  obe.iient  servant, 

GEORGE  H.  YEAMAN 

Hon.  William  H.  Skwaiid, 

Secretary  of  State,  WasJiington. 
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Mr.  Hale  to  Mr,  Seward, 

[Extrftct.] 

No.  105.]  LbuatioiV  op  thb  United  States  of  America, 

AT  MADfiiD,  San  IldefotuOf  September  11,  1867. 

Sir:  :       *  *  *  *  *  * 

^  *  *  *  Pennit  me  to  add  that  I  reoeived 

with  great  eatisfactioa  your  circnlar  dated  the  29  th  of  Mar^  last,  and  have 
bad  the  gratification  of  appearing  at  the  reception  of  die  Queen  dresaed  simply 
aa  an  American  gentleman,  in  mj  judgment,  Bnoold  be,  and  not  decked  out  with 
the  B1II7  paraphernalia  common  in  Europe,  or  rather  eome  of  the  courts  of 
Europe,  in  which  exhibition  the  lackeys  of  the  palace  will,  as  a  matter  of  course, 
be  more  gorgeously  dressed  than  himself.  I  am  free  to  confess,  that  I  never 
felt  myself  to  be  in  so  ridiculous  a  predicament  as  when  I  have  found  mysdf 
bedecked  in  my  court  costume  on  the  occasion  of  going  into  the  royal  presence, 
and  I  never  felt  that>  so  fiir  as  the  exterior  was  concerned,  I  so  truly  represented 
my  country  as  when  I  appeared  in  the  plain  and  simple  costume  of  an  Ameri- 
can gentleman. 

I  remain,  very  respectfully,  yours, 

JOHN  P.  HALE. 

Hon.  William  H.  Sbward, 

Secretary  of  State, 


Mr,  Sanford  to  Mr,  Setoard, 

No.  473.J  Legation  op  the  United  States, 

Bruiseht  April  23,  1868. 

Sir  :  I  was  present  at  a  dinner  at  the  palace  yesterday,  given  by  their  Majes- 
ties in  honor  of  the  Prince  and  Princess  Hohenzollem  Sigmeringen,  parents  of 
her  Royal  Highness  the  Countess  de  Flandre,  and  at  which,  besides  the  three 
royal  families,  all  the  heads  of  foreign  missions  here  and  many  o£  the  high  dig- 
nitaries of  the  country  were  present. 

As  the  invitation  on  its  face  bore  the  usual  designation  for  ceremonious  occa- 
sions, en  uniforme,  I  deemed  it  proper,  in  view  of  the  comment  which  has  been 
excited  over  the  "unavoidable  circumstances  "  which  were  announced  as  pre- 
venting our  minister  in  a  neighboring  country  from  being  present  at  court  on 
the  invitation  of  the  sovereign,  to  say  in  my  reply  of  acceptance  to  the  grand 
marshal,  that  my  diplomatic  uxdform*  was  now  citizen's  dress. 

The  70  guests  all  wore  the  uniforms  prescribed  by  their  respective  courts ; 
the  servants  were,  of  course,  in  livery.  The  only  person,  therefore,  in  plain 
clothes  was  the  representative  of  the  United  States,  who  was  received  by  his 
Majesty  with  his  usual  kindness,  and  was  treated  by  the  court  with  as  much 
respect  and  courtesy,  I  presume,  as  if  he  had  worn  a  coat  embroidered  with 
gold,  or  one  like  Joseph's,  '*  of  many  colors." 

I  have  to  crave  your  indulgence  for  referring  again  to  a  subject,  in  itself  trivial, 
but  to  which  the  clamorous  perversity  or  ignorance  of  some  of  our  countrymen 
has  given  undue  importance  where  it  would  otherwise  have  been  taken  as  a 
matter  of  course  by  those  who  are  popularly  supposed  to  have  most  interest  in 
the  matter,  viz :  foreign  governments. 

No  European  official  of  rank,  I  will  venture  to  say,  has  ever,  as  such,  pre- 
sumed to  call  in  question  the  right,  nay,  more,,  propriety,  of  our  government's 
prescribing,  as  all  other  governments  do,  the  costume  which,  in  accordance  with 
its  usage,  iJie  representatives  of  the  United  States  shall  wear  on  official  occa^' 
Ex.  Doc.  68 2 
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sions,  much  less  of  those  representatives  conforming  thereto.  I  haye  never 
known  snch  exception  to  be  taken  during  my  21  years'  experience  abroad. 
Newspaper  gossip  at  home  has  been  reprinted  and  circulated  in  Europe,  excit- 
ing comment,  and  thus  it  has  happened  that,  since  Secretary  MarcjV  circalar 
of  June,  1853,  the  subject  has  been  frequently  referred  to  in  my  presence,  and 
with  the  result  above  indicated,  and  more ;  for  I  have  heard  the  principle  gen- 
erally commended,  and  also  by  representatives  of  nearly  every  European  power, 
as  being  in  keeping  with  our  institutions  and  practice  at  home,  and  more  dignified 
than  the  varied  fancy  costumes  adopted  by  some  of  our  ministers  abroad. 

In  conclusion,  I  venture  to  express  the  hope  that  this  subject,  again  made 
conspicuous,  may  now  be  finally  and  forever  set  at  rest,  by  legislation  or  instnic- 
tions  which  will  leave  no  loophole  for  shirking  or  perversion ;  and  if  the  law 
were  so  amended  as  to  admit  of  no  exception  in  favor  of  ex-officers  of  the  arm j, 
it  would  add  to  the  uniformity  in  dress  on  official  occasions  of  our  represeDt- 
atives,  and  make  it  more  in  keeping  with  its  civil  character,  and  can  detract  in 
no  way  from  the  influence  and  consideration  of  our  ministers. 

I  have  the  honor  to  be,  with  great  respect,  your  most  obedient  servant, 

H.  8.  8ANP0RD. 

Hon.  William  H.  Sbwabd, 

Secretary  of  State. 
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LETTER 


OF 


THE    SECRETARY   OF    WAR, 


ENCLOSIKG 


A  communtcaiion  from  General  SUmeman^  commanding  the  first  military  dis- 
trict ^  relative  to  a  proposed  election  to  he  held  therein  ;  also  tJu  draught  cfa  hill 
hosed  on  the  recommendation  of  said  communication. 


JrNE  27,  1808. — Read,  referred  to  the  Committee  on  the  Judiciary  and  ordered  to  be  printed. 


War  Dbpartmbnt, 
Washington  City,  June  27, 1868. 
8iRr*I  Have  tbe  honor  to  Bend  herewith  a  commnnication,  dated  the  26th 
inBtant,  from  General  Stoneman,  commanding  the  first  military  district,  relative 
^to  a  proposed  election  to  be  held  therein ;  together  with  the  draught  of  a  bill, 
'  believed  to  embrace  the  several  recommendations  containecl  in  the  communication 
aforesaid. 

Very  respectfully,  your  obedient  servant, 

J.  M.  8CH0FIELD,  Secretary  of  War. 

Hon.  B.  F.  Wadb,  President  of  the  Senate 


Headquarters  First  Military  District, 

Richmond,  Virginia,  June  26,  1866. 
Gb.nsral  :  I  have  the  honor  to  recommend  the  passage  of  an  act  of  Congress 
auUiorizing  and  directing  the  commanding  general  of  £e  first  military  district 
to  order  an  election  in  Virginia  within  sixty  days  affcer  the  passage  of  the  act 
for  the  ratification  or  rejection  of  the  constitution  framed  by  the  convention 
recently  assembled  in  that  State,  and  that  at  such  election  the  section  of  said 
constitation  embracing  an  additional  oath  of  office  be  submitted  separately ; 
alflo  that  section  nine  of  the  act  of  July  19, 1867,  prescribing  an  oath  of 
office  in  the  military  districts,  be  repealed.  I  have  also  tne  honor  to  recommend 
that  an  appropriation  be  made  at  the  earliest  date  to  carry  out  this  election,  the 
amount  to  be  based  upon  communication  of  my  predecessor. 
I  am,  general,  very  respectfully,  your  obedient  servant, 

GEORGE  8T0NEMAN, 

Major  General  Commanding, 
General  IT.  S.  Grant,  Commanding,  Sfc,,  ifc. 

Headquarters  Army,  JWne  26;  1868. 
Respectfully  forwarded*  to  the  Secretary  of  war.    I  heartily  concur  in  General 
Stoneman's  recommendation. 

U.  S.  GRANT,  General. 
Approved : 

J.  M.^SCHOFIELD,  Secretary  of  War. 
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Z  ELECTION    IN   FIRST   MILITARY     DISTRICT. 

AN  ACT  to  facilitate  the  restoratiou  of  the  State  of  Virgiuia. 

Be  tt  enacted  hy  the  Senate  and  House  of  Representatives  of  the  UnUed 
States  of  America  in  Congress  assembled.  That  the  commanding  general  of  the 
first  military  district  be  authorized  and  directed  to  cause  an  election  to  be  held 
in  said  district,  within  siztj  days  from  the  passage  of  this  act,  for  the  purpose 
of  ratifying  or  rejecting  the  State  constitution  framed  by  the  convention  lately 

assembled  in  that  district;   at  which  election  section"^  of  article' 

of  said  constitution,  framed  as  aforesaid,  prodding  for  an  additional  oath  of 
office  to  be  taken  by  all  persons  elected  or  appointed  to  office  under  the  provi- 
sions of  said  constitution,  shall  be  separately  submitted  for  the  action  of  the 
voters  qualified  to  vote  at  said  election. 

Sbc.  2.  And  be  it  further  enacted.  That  section  nine  of  the  act  passed  on 
the  nineteenth  day  of  July,  eighteen  hundred  and  sixty-seven,  entitlea  '*  An  act 
supplementary  to  an  act  entitled  '  An  act  to  provide  for  the  more  efficient  gov- 
emment  of  the  rebel  States,'  passed  on  the  second  day  of  March,  eighteen  hun- 
dred and  sixty-seven,  and  the  act  supplementary  thereto,  paBsed  on  the  twenty- 
third  day  of  March,  eighteen  hundred  and  sixty-seven,"  be  and  the  same  i$ 
hereby  repealed. 

Sbc.  3.  And  be  it  further  enacted.  That  for  the  purposes  of  defraying  the 
expenses  of  the  election  herein  provided  for,  and  for  revision  of  regbtnOion 
prior  to  such  election,  there  be  appropriated,  out  of  any  money  in  the  treasurj 
not  heretofore  appropriated,  such  amount  as  may  be  necessary,  not  exceeding 
the  sum  of  seventy-five  thoneand  dollars.  * 

*  See  letter  from  Major  General  Schofield,  commanding  first  military  district,  noir  hcfore 
Congress.  . 
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2d  Session.       )  (    No.  70. 


LETTER 

•  OP 

THE  SECRETARY  OE  THE  INTERIOR, 

COMMUNICATING 

Information  in  relation  to  the  Tabequache  band  of  Utah  Indians^  and  the  treaty 
of  the  2d  of  March,  1868,  with  the  Utah  Indiana. 


JusE  27, 1868. — ^Refened  to  the  Comoiittee  on  Indian  Affairs  and  ordered  to  be  printed. 


Department  op  the  Interior, 

Washington,  D.  C,  June  2Q,  1868. 
Sib  :  On  tbe  7th  of  October,  1863,  a  treaty  was  concluded  between  tbe  United 
States  and  tbe  Tabequacbe  band  of  Utab  Indians,  setting  apart  a  reservation 
for  them,  and  providing  in  tbe  lOtb  article  of  tbe  treaty — 

That  in  caso  tbe  chiefs  of  said  band  shall  announce  to  the  agent  a  willingness  and  deter- 
mination on  their  part,  and  on  the  part  of  their  people,  to  begin  and  follow  agricultural  or 
pastoral  porsnits  oj  farming  or  raising  stock*  and  growing  wool,  upon  such  lands  to  be 
selected  and  set  apart  within  said  reservation,  and  according  to  such  regulations  as  the  Sec^ 
retaiy  of  the  Interior  may  prescribe,  they  shall  receive  the  following  donations  of  stock  to 
aid  them  in  their  endeavor  to  gain  a  livelihood  by  such  new  pursuits,  viz : 

Of  cattle,  not  exceeding  150  head  annually  during  five  years,  beginning  with  the  ratifica- 
tion of  this  treaty. 

Of  sheep,  not  exceeding  1,000  head  annually  during  the  first  two  years  after  the  ratifica- 
tion of  this  treaty,  and  5(X)  head  annually  during  tbe  three  years  theroaAer. 

The  Secretary  of  the  Interior  may  also  direct  that  their -share  of  annuity  goods  and  provi- 
sions shall  he  of  a  character  suited  to  such  change  of  life:  Provided^  however^  That  such 
stock  shall  only  be  donated  as  long  as  such  chiefs  shall  in  good  faith  keep  and  use  the  same 
tor  the  purposes  indicated  in  this  article :  And  provided,  That  the  amount  ezptnded  under  this 
mtcU  Shalt  not  exceed  |10,000  annwUly. 

This  treaty  bas  never  been  carried  into  effect. 

Recently  tbe  department  was  advised  by  tbe  Indian  bureau  tbat,  in  accord- 
ance witb  the  provisions  of  tbe  10th  article  above  referred  to,  tbe  chiefs  of  said 
band  had  announced  to  tbe  agent  a  willingness  and  determination  on  tbeir  part, 
and  on  tbe  part  of  tbeir  people,  to  begin  and  follow  agricuhnral  or  pastoral  pur- 
smta  by  farming  or  raising  stock  and  growing  wool  upon  said  reaervation. 

The  bureau  was  tbereupon  instructed  to  cause  tbe  Tabequacbes  to  be  removed 
to  their  reservation,  and  810,000  wortb  of  stock  to  be  purcbased  and  delivered 
to  them  in  accordance  witb  tbe  stipulations  of  tbe  treaty,  tbe  amount  tot  be 
expended  in  any  one  year  for  tbat  purpose  being  limited  by  tbe  treaty  to 
that  aum. 

There  are  seven  bands  of  tbe  Utab  Indians,  and  Governor  Hunt  of  Colorado 
^°o  18  ex  officio  superintendent  of  Indian  affairs  in  tbat  Territory,  now  reports 
that,  in  his  opinion,  "to  remove  one  of  these  bands,  and  leave  the  otber  six  to 
warn  about  among  tbe  settlements,  will  not  in  tbe  least  remedy  existing  di£B- 
^iwlies  either  among  Indians  or  whites;"  and  tbat  "unless  money  can  be  fui^ 
bulled  for  the  buil£ng  of  two  agencies,  tbe  removing  of  tbe  agents  and  Indians 
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« 

to  the  reservation,  and  supplying  to  each  family  one  cow  and  five  sheep,  it  will 
be  better  to  withhold  the  whole  amount  for  the  present." 

This  department  has  neither  authority  nor  means  to  carry  oat  the  above  sug- 
gestions. The  reservation  set  apart  by  the  treaty  of  October  7,  1863,  above 
refeiTcd  to,  is  for  the  Tabequaches  alone,  and  the  department  cannot  cause  the 
other  six  bands,  or  any  part  of  them,  to  be  removed  to  it. 

The  money,  stock,  &c.,  provided  for  by  that  treaty  are  likewise  for  the 
Tabequaches  alone,  and  the  department  cannot  divert  any  portion  of  either  to 
the  benefit  of  other  bands  or  tribes. 

But  on  the  2d  day  of  March,  1868,  a  treaty  was  concluded  between  the  United 
States  and  all  the  seven  bands  of  Utah  Indians,  viz:  the  ''Tabequaches," 
"Muaches,"  *« Capotes."  " Weominuches,"  "Tampas,"  "Grand  Rivers,"  and 
**  Uintahs."  This,  if  ratified,  will  substantiallv  supersede  the  treaty  first  men- 
tioned with  the  Tabequaches,  and  enable  the  department  to  have  all  the  seven 
bands  removed  to  the  reservation  provided  for  them  by  the  new  treaty,  which 
is  now  before  the  Senate  for  its  consideration ;  but,  as  it  has  not  yet  been  ratified, 
no  action  can  be  taken  under  it  by  the  department. 

I  submit  herewith,  for  the  information  of  the  Senate,  a  copy  of  a  letter  fitim 
this  department  to  the  Commissioner  of  Indian  Affairs,  dated  May  26, 186S; 
copy  of  letter  from  A.  C.  Hunt,  governor  and  ex  officio  superintendent  of  Indian 
affairs  for  Colorado  Territory,  to  the  Commissioner  of  Indian  Affairs,  dated 
June  8,  1868 ;  and  copy  of  letter  from  the  Commissioner  of  Indian  Affairs  to 
this  department,  dated  the  22d  instant. 

Very  respectfully,  your  obedient  servant, 

0.  H.  BROWNING,  Secretary. 

Hon.  Benjamin  F.  Wadb, 

President  pro  tempore  United  States  Senate, 


Department  of  the  Interior, 

Washington,  May  26, 1868. 

Sir  :  I  was  informed  by  your  letter  of  the  11th  ultimo,  that  Governor  Hunt, 
as  well  as  the  agent  of  the  Tabequaches,  had  reported  to  the  bureau  the  fact 
that  the  chiefs  of  that  band  had  announced  the  wish  and  intention  of  themselves 
and  their  people  to  settle  upon  their  reservation  in  accordance  with  the  provi- 
sions of  the  treaty  of  October  7,  1863.  Acting  upon  this  information,  yoa 
were  instructed,  by  letter  from  this  department  of  tile  20th  instant,  to  proofed 
to  carry  the  treaty  into  execution. 

The  letter  from  Governor  Hunt  of  the  11th  instant,  which  you  have  now  laid 
before  me,  puts  it  in  doubt  whether  the  Tabequaches  have  ever  annoui^ced  their 
intention  as  reported,  and  leaves  the  inference  quite  strong  that  they  do  not 
intend  to,  and  will  not  unles»  more  is  done  for  them  at  once  than  is  required,  or 
can  be  done  by  the  terms  of  the  treaty. 

I  do  not  understand  these  contradictory  statements  of  Governor  Hunt. 

9e  recommends  that  a  large  amount  of  money  be  placed  in  his  hands,  to  be 
expended  for  the  benefit  of  the  seven  bands  of  Utes,  including  the  Tabequaches. 

The  government  has  no  treaty  relations  with  any  of  them  except  the  Tabe- 
quaches, and  no  funds  have  been  appropriated  for  any  other  than  that  band. 

Money  appropriated  for  them  cannot  be  diverted  to  the  use  of  others.  It  is 
Governor  Hunt's  duty,  as  superintendent,  to  do  all  in  his  power  to  get  the 
Tabequaches  on  to  their  reservation,  and  then  to  carry  out  the  treaty  wiUi  them 
as  instructed. 

If  they  are  ready  and  willing  to  go,  let  them  be  taken  there  by  the  agent, 
and  $10,000  expendedibr  them  as  provided  by  the  treaty. 
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If  they  refuse  to  go,  the  expenditure  wiU  not  he  made.  You  wHl  not  place 
the  money  suhject  to  the  control  of  either  superintendent  or  agent,  until  you  are 
definitely  advised  that  the  Indiana  are  ready  and  willing  to  go  to  their  reserva- 
tioD,  there  to  remain. 

I  am,  sir,  very  respectfully,  your  ohedient  servant, 

0.  H.  BROWNING, 

Secretary. 
Hon.  0.  E.  Mix, 

Acting  Commissioner  of  Indian  Affairs, 


Department  op  tub  Interior, 
Office  of  Indian  AJairs,  Washington,  D.  C,  June  22,  1868. 

Sir  :  Referring  to  your  communication  of  the  26th  ultimo,  relative,  to  the 
purchase  of  stock,  cattle,  and  sheep,  for  the  Tahequache  hand  of  Utah  Indians, 
I  have  the  honor  to  state  that  on  the  1st  instant  a  copy  thereof  was  transmitted 
to  Governor  Hunt,  with  advice  that,  whenever  this  office  was  definitely  advised 
that  the  Indians  would,  in  good  faith,  go  to  their  reservation  with  the  intention, 
of  remaining  there,  the  amount,  $10,000,  stipulated  in  the  treaty  of  October,  1863 
with  said  band,  to  be  expended  for  them,  annually,  for  cattle  and  sheep,  would 
be  placed  at  his  disposal.  He  was  also  instructed  to  take  steps  to  ascertain  the 
views  and  wishes  of  the  chiefs  and  principal  men  of  said  band,  in  regard  to  their 
removal,  and  report  the  same  to  this  office. 

I  enclose,  herewith,  a  copy  of  the  governor's  reply  to  said  office  letter,  dated 
be  8th  instant,  in  which  he  expresses  the  opinion  that  he  can  remove  the  entire 
and  of  T  abequachcs,  on  being  authorized  to  assure  them  that  their  agent  will 
emain  wi  th  them,  and  that  the  cattle,  sheep,  and  other  annuities  due  them  by 
the  stipulations  of  their  treaty  will  be  promptly  supplied,  but  that  to  move  one 
of  the  bands — ^party  to  the  late  treaty — ^and  leave  the  other  six  to  roam  about 
among  the  settlements,  will  not  remedy  the  existing  difficulties.  Also,  that  unless 
money  can  be  furnished  for  the  building  of  two  agencies,  for  the  removing  of  the 
agents  and  Indians,  and  for  supplying  to  each  family  one  cow  and  five  sheep, 
the  whole  anaount  should  be  withheld  for  the  present.  He  also  says  that  it  is 
now  too  late  to  go  to  the  reservation  before  the  rise  of  the  streams,  but  that  they 
will  nm  down  by  the  Ist  of  August,  after  which,  until  the  Ist  of  November,  the 
passage  may  be  effected. 

He  does  not  say  that  the  question  has  been  submitted  to  the  chiefs  and 
principal  men,  per  instructions  contained  in  said  office  letter,  but  says  they  have 
mm  time  to  time  signified  to  their  agents  and  superintendents  their  willingness 
and  anxiety  to  remove  to  their  new  homes,  provided  their  agent  would  go  with 
them  to  locate  their  agency  and  comply  with  other  stipulations  of  their  treaty. 
,  1  do  not  see  that  the  governor's  letter  throws  any  additional  light  upon  the 
subject,  and  the  matter  is,  therefore,  respectfully  submitted  for  your  consideration 
and  for  such  instruction  in  the  premises  as  may  be  deemed  proper  and  necessary . 
I  concur  in  the  governor's  opinion. 

Very  respectfully,  your  obedient  servant, 

N.  G.  TAYLOR, 
•  Commissioner, 

Hou.  0.  H.  Browning, 

Secretary  of  the  Interior. 


Office  of  thb  Supbrintbndbngy  op  Indian  Affairs, 

Colorado  Territory,  Denver,  June  8,  1868. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  June  Ist, 
«nclo8mg  copy  of  letter  from  the  Hon.  Secretary  of  the  Interior,  addressed  tr 
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you,  beariog  date  Slst  May,  referring  to  annuities  of  stock  due  the  Tabequache 
Utes.  I  had  before  been  informed  of  the  decision  of  the  Hon.  Secretary,  and 
was  much  surprised  thereat,  though  I  know  that  he  does  not  fhlly  comprehcDd 
the  situation,  or  his  ruling  would  have  been  different. 

In  the  copy  of  his  letter  above  referred  to,  he  speaks  of  inconsistencies  in  my 
former  letters,  which  upon  a  careful  review  I  am  myself  unable  to  detect  I 
will  endeavor  in  this  communication  to  set  forth  the  facts  in  the  case  as  clearly 
as  possible. 

First — the  Conejos  or  Tabequache  agency  is  located  in  the  San  Luis  valley, 
in  the  midst  of  a  number  of  Mexican  settlements,  where  it  has  been  for  the  pa.<^t 
eight  or  nine  years  ;  and  since  the  making  of  the  Tabequache  treaty  by  which 
all  this  valley  was  ceded  to  the  government,  it  has  not  been  moved,  as  perhaps 
it  should  have  been,  to  the  reservation  some  two  hundred  miles  northwest  of 
Conejos. 

Ever  since  the  first  signing  of  the  treaty  the  Tabequaches  Lave  horn  time  to 
time  signified  to  their  agents  and  superintendents  their  willingness  and  even 
their  anxiety  to  remove  to  their  new  homes,  provided  their  agents  should  go 
with  them  to  locate  an  agency,  and  comply  with  the  other  stipHlations  of  their 
treaty.  Thus  far  neither  superintendent  nor  agent  has  even  visited  this  reserva- 
tion, and  it  can  hardly  be  expected  that  these  Indians,  ignorant  and  suspiciood 
as  they  are,  will  go  to  a  new  and  wholly  untried  country  and  sit  quietly  down 
to  await  the  coming  of  the  agents  of  the  government  for  the  fulfilment  of  their 
treaty  stipulations.  Now  I  beg  leave  to  assure  you  that  I  can  take  every  mao, 
woman,  and  child,  belonging  to  the  Tabequache  band  of  Utes,  at  once  to  their 
reservation,  if  I  am  authorized  to  assure  them  that  their  agent  will  remain  with 
them,  and  that  the  cattle,  sheep,  and  other  annuities,  due  them  by  the  stipula- 
tions of  their  treaty  will  be  promptly  supplied.  The  neglect  on  the  part  of  tbe 
government  to  furnish  the  sheep  and  cattle  has  been  a  source  of  constant  com- 
plaint from  them,  and  it  is  and  has  been  most  difficult  to  make  them  believe  that 
their  superintendents  and  agents  have  not  pufposely  withheld  the  stock.  This 
unsatisfied  complaint  you  will  remember  was  what  led  ta  the  late  visit  of  the 
Ute  delegation  to  Washington,  and  the  drawing  of  a  new  treaty,  by  which  six 
other  bands  were  confederated  with  the  Tabequaches.  These  six  bands  will 
now  join  their  relations  in  their  complaints,  and  I  give  it  as  my  candid  opinion 
that  to  move  one  of  these  bands,  and  leave  the  other  six  to  roam  about  among 
the  settlements,  will  not  in  the  least  remedy  existing  difficulties  either  among 
Indians  or  whites.  I  believe  also  that  unless  money  can  be  furnished  for  the 
building  of  two  agencies,  the  removing  of  the  agents  and  Indians  to  the  reserva- 
tion, and  supplying  to  each  family  one  cow  and  &ve  sheep,  it  will  be  better  to 
withhold  the  whole  amount  for  the  present. 

It  is  now  too  late  to  go  over  to  the  reservation  before  the  rise  of  the  streams 
some  of  which  are  already  much  swollen.  They  will  run  down  by  the  Ist  of 
August,  after  which,  till  the  1st  of  November,  the  passage  may  be  effected.     ' 

I  have  made  this  communication  unusually  long,  but  I  could  not  express  my 
views  in  any  less  space. 

I  am,  sir,  your  most  obedient  servant, 

A.  0.  HUNT, 
Governor  and  eg:  officio  Superintendent  Indian  Affairs, 

Colorado  Territory. 

Hon.  Charles  E.  Mix, 

Acting  Commissioner  of  Indian  AffairSi 

Washington,  D.,  C. 
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MESSAGE 

OP  THE 

PRESIDEl^T  OFTHE  UNITED  STATES, 

.  COMMUNICATING 

Correspondence  relative  to  an  alleged  practice  of  the  Danish  authorities  to 
banish  convicts  to  this  country. 


JUUT  3,  1868.— Read,  referred  to  the  Committee  on  Foreiga  Relations  and  ordered  to  be 

printed. 


To  the  Senate  of  the  United  StaUs: 

I  transmit  to  CoogresB  a  copy  of  a  despatch  from  the  United  States  consul  at 
£laiaore,  and  of  an  instrnction  from  the  Secretary  of  State  to  the  United  States 
minister  at  Copenhagen,  relative  to  an  alleged  practice  of  the  Danish  authorities 
to  banish  convicts  to  this  country.  The  expediency  of  making  it  a  penal  offence 
to  bring  such  persons  to  the  United  States  is  submitted  to  your  consideration. 

ANDREW  JOHNSON. 

Washington,  June  29,  1868. 


Mr.  Hansen  to  Mr.  F.  W.  Seward. 

No.  45.J  Consulate  of  the  United  States  of  America, 

Elsinore,  May  28,  1868. 

Sir  :  I  have  the  honor  to  inform  vou  that  I  have  reasons  for  believing  that 
a  notorious  vagrant  and  thief,  named  Ole  Sorensen,  has  been  or  is  about  to  be 
sent  to  the  United  States,  on  the  expense  of  the  authorities  of  Copenhagen. 

The  case  is  this  :  Ole  Sorensen  is  looked  upon  here  as  a  confirmed  vagrant 
and  thief ;  he  has  been  twice  in  the  penitentiary  for  stealing.  Shortly  after 
his  last  release,  a  horrible  murder  of  a  woman  was  committed  in  Copenhagen, 
and  for  some  reason  the  suspicion  of  the  police  rested  on  this  man,  and  he  was 
arrested  (in  March,  1867)  in  the  neighboring  town  of  Fredericksborg,  and  at 
first  he  admitted  the  crime.  This  he  afterwards  retracted,  and  on  the  late  trial 
in  the  supreme  court  he  was  acquitted  on  the  charge. 

On  being  released  from  prison,  he  was  returned  to  the  city  where  he  was 
arrested,  from  thence  to  be  sent  to  the  commune  liable  for  bis  support,  but  at 
the  same  time  he  was  warned  not  to  return  to  the  city  of  Copenhagen,  without 
the  permission  of  the  police,  under  the  penalty  of  being  arrested  and  punished , 
(as  a  vagrant,  of  course.)  He  did,  however,  return  in  a  few  days,  and  on  mak- 
ing hi3  appearance  in  the  streets  he  was  arrested.  My  attention  was,  in  par- 
ticular, called  to  the  case,  as  on  his  arrest  he  expressed  a  wish  that  the  authori- 
ties ehould  send  him  to  America.  As  I  had  no  doubt  that  this,  his  wish,  would 
be  gratified,  as  he  is  a  notorious  bad  character,  I  used  the  opportunity  to  address 
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a  letter  to  the  director  of  the  police  of  Copenfaageii,  a  translated  copy  of  which 
I  have  herewith  the  honor  to  enclose.  To  this  I  have  received  no  response ; 
but  acting  on  the  presumption  that  the  man  would  be  sent  off,  I  immediately 
went  to  Copenhagen,  and  succeeded  in  getting  a  couple  of  lithographs  of  the 
man,  one  of  which  I  sent  to  Mr.  Kennedy,  the  superintendent  of  the  police  of 
New  York,  calling  his  attention  to  the  case,  as  set  forth  in  this  despatch.  1 
have  again  addressed  him  a  line  by  this  mail,  stating  that  the  morning  ptpere 
report  Ole  Sorensen  to  have  been  sent  off  to  America,  on  the  expense  of  the 
police. 

The  large  number  of  characters  of  this  class  who  are  yearly  sent  to  the 
States  is  beyond  calculation.  It  has  become  quite  a  profitable  speculation  hj 
the  communes,  who  feel  that  it  is  not  easy  to  detect  their  secret  doings,  nor  to 
discover  their  paupers  and  vagrants  among  the  large  number  of  emigrants  that 
are  now-a-days  wending  their  way  to  the  United  States. 

In  the  case  of  Ole  Sorensen,  there  can  be  no  question  aa  to  his  vagrancy ; 
the  very  action  of  the  police  establishes  this ;  and  furthermore,  he  is  known  bj 
all  police  authorities  as  a  confirmed  vagrant  and  thief.  Should  it  be  such  a  case 
as  the  department  or  the  State  lawjB  can  reach,  I  have  no  doabt.it  would  btve 
a  most  salutary  effect,  could  he  be  arrested  and  returned. 

I  have  the  honor  to  be,  sir,  your  very  obedient  servant, 

GEORGE  P.  HANSEN,  Owmr/. 

Hon,  F.  W.  Seward, 

Assistant  Secretary  of  State,  Washington, 


[Translation.] 

Consulate  op  the  United  States  op  America, 

Elsinore,  May  20, 1868. 

In  respect  to  a  rumor  published  in  the  newspapers  that  Ole  SOreneen  has  been 
arrested  in  Copenhagen,  the  boundaries  of  which  it  is  stated  that  he  has  been 
banished,  and  that  he,  on  that  occasion,  has  expressed  himself  that  the  pnblic 
ought  to  send  him  to  America,  I  feel  it  my  duty  to  inform  yoar  honor  that,  jo^t 
as  well  as  the  United  States  have  adopted  the  strongest  measures  to  protect 
worthy  emigrants  against  the  wrongs  to  which  they  are  subject,  so  to  speak, 
almost  before  they  have  proceeded  on  their  journey,  the  States  have  al^o 
adopted  measures  against  the  importation  of  paupers,  vagrants,  and  pardoned 
criminals,  &c.,  the  sending  of  whom  to  the  United  States  by  the  commanefl  of 
Europe,  in  later  times,  has  reached  such  dimensions,  which  it  has  become  u 
urgent  necessity  to  put  an  end  to.  Such  persons  will  be  arrested  on  their  airinl 
in  the  United  States,  and  returned  to  the  country  from  which  they  have  been 
sent 

Instructions  which  United  States  consuls  in  foreign  countries  have  received 
to  hinder  ihis  traffic,  and  to  give  notice  of  their  being  sent  off,  are  of  the  moat 
imperative  character. 

To  hinder  that,  the  public  is  put  to  a  useless  expense  by  sending  off  the 
vagrant  Ole  Sorensen,  and  to  protest  on  behalf  of  the  United  States  against  the 
shipment  of  such  like  persons  for  the  future,  is  the  object  of  these  lines ;  and 
I  can  assure  your  honor  that  they  are  dictated  but  by  the  most  friendly  consid- 
eration. 

With  great  respect,  I  sign  myself,  your  very  obedient  servant 

GEO.  P.  HANSEN, 
United  States  Consul 

Hon.  V.  C,  Cronb, 

Councillor  of  State  and  Director  of  the 

Police,  Sfv ,  SifCj  Sff;.,  at  Copenhagen. 
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No.  91.]  Dbpabtment  of  State, 

Washington,  June  21,  1868. 

Sir  :  By  a  despatch  of  the  28th  ultimo,  Mr.  Hansen,  the  United  States  con- 
sul at  Elsinore,  informs  the  department  that  the  authorities  at  Copenhagen  had 
sent  to  the  United  States,  at  their  own  expense,  one  Ole  SOrensen,  a  notorious 
Tagiant  and  thief,  who  had  heen  twice  inf  tne  penitentiary  for  stealing. 

Mr.  Hansen  further  represents,  that  it  is  a  common  practice  in  that  quarter  to 
ship  sach  characters  to  this  countiy. 

Toa  will  lose  no  time  in  addressing  to  the  minister  for  foreign  affairs  of  Den- 
mark a  remonstrance  upon  the  subject. 

While  emigrants  are  welcome  in  the  United  States,  we  cannot  consent  that 
persona  convicted  of  crime  should  be  bapished  hither  in  order  that  the  com- 
munity which  they  have  offended  may  in  future  be  exempted  from  their  crimes 
or  misdemeanors. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

Gboroe  Ybaman,  Esq.,  4v.>  ifc.,  4v.»  Copenhagen, 
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2d  Sestion.       f  (No.  72. 


LETTER        .^^-^-y^ 

OP 

THE  SECRETARY  OF  THE  INTERIOR, 

COMMUVICATIK6, 

In  compliance  vnth  a  resolution  of  the  l^th  tdtimo^  information  in  relation  to 
prohibiting  Chuida  Indiana  from  cutting  and  removing  timber  from  the  com- 
mon lands  of  the  tribe. 


July  6,  1868.— Beferrod  to  the  Committee  on  Indian  Affairs  and  ordered  to  be  printed. 


Dbpartmbnt  op  the  Interior, 

Washington,  D.  C,  July  6,  1868. 
Sir  :  The  enclosed  copy  of  a  report  of  the  Commissioner  of  Indiecn  Affairs,  of 
the  2d  instant,  and  accompaDying  papers  marked  A  and  B,  are  transmitted  in 
answer  to  a  resolution  of  the  Senate,  of  the  16th  ultimo,  in  the  following  words, 
viz: 

Resolved^  That  the  Secretary  of  the  Interior  be  directed  to  inform  the  Senate  whether  he 
has  issned  anj  order,  or  adopted  anj  regulation,  prohibiting  the  individuals  of  the  Oneida 
tribe  of  Indians  from  cutting  and  removing  timber  from  the  common  lands  of  the  tribe ;  and 
if  so,  under  what  laws  such  prohibition  is  sanctioned,  and  what  penalties  are  imposed  for  a 
violation  of  such  rule.  Also,  if  he  has  authorized  the  agent  of  said  tribe  to  sell  such  timber 
and  take  pay  therefor,  and  what  security  he  has  taken  of  such  agent  for  the  proper  disposi- 
tion of  the  proceeds  of  such  sales. 

I  have  the  honor  to  he,  very  respectfully,  your  obedient  servant, 

0.  H.  BROWNING, 

Secretary. 
Hon.  Benjamin  F.  Wade, 

President  pro  tempore  United  States  Senate, 


Department  of  the  Interior,  Office  of  Indian  Affairs, 

Washington,  J9.  C,  July  2,  1868. 

Sm :  I  have  the  honor  to  acknowledge  the  receipt,  by  reference  from  you  for 
report  from  this  office,  of  Senate  resolution,  passed  the  16th  ultimo,  relative  to 
prohibiting  Oneida  Indians  from  cutting  and  removing  timber  from  the  common 
lands  of  the  tribe ;  said  resolution  being  in  the  words  following,  to  wit : 

Fesolved,  That  the  Secretary  of  the  Interior  be  directed  to  inform  the  Senate  whether  he 
has  issned  any  order  or  adopted  any  regulation  prohibiting  the  individuals  of  the  Oneida 
tribe  of  Indians  from  cutting  and  removing  timber  from  the  common  lands  of  the  tribe ;  and 
if  so,  under  what  laws  such  prohibition  is  sanctioned ;  and  what  penalties  are  imposed  for  a 
violation  of  such  rule.  Also,  if  he  has  authorized  the  agent  of  said  tribe  to  sell  such  tim- 
ber and  take  pay  therefor ;  and  what  security  he  has  token  of  such  agent  for  the  proper 
disposition  of  the  proceeds  of  such  sales. 

In  reporting  on  the  foregoing  resolution,  I  respectfully  state  that  on  the  12th 
March  last  Agent  Martin  was  instructed  to  take  measures  to  put  an  immediate 
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stop  to  the  catting  of  timber  on  the  reservations  within  his  agencj,  and  to 
seize  the  logs  already  cut 

On  the  23d  of  the  same  month  Agent  Martin  reported  his  action  to  this  office, 
and  requested  farther  directions ;  whereupon  additional  instructions  were  pre- 
pared April  7th  and  transmitted  to  him,  of  which  the  enclosed  is  a  copy,  matked  A 

A  letter  having  been  received  from  the  Hon.  Senator  Howe  relative  to  con- 
tracts  made  by  H.  0.  Foster  with  Oneida  Indians  for  logs,  the  subject  was  rob- 
mitted  to  yon  in  a  report  bearing  date  the  25th  of  May  last,  copy  enclofled. 
marked  B* 

Your  reply  to  the  above-named  letter  was  received,  dated  the  Ist.  ultimo, 
which  contains  the  following  language,  viz : 

Individnal  Indians  haye  not  the  right,  and  cannot  be  pennitted  to  cut  and  dispOM  oftk 
common  property  for  their  individual  uses  and  porposeB. 

The  doctrines  of  the  common  law  which  regulate  and  control  the  relations  and  rigfati  of 
tenants  in  common  have  no  application  to  the  Indians. 

They  are  the  wards  of  the  government,  and  their  common  property  mnst  be  managed  ui 
controlled  in  subordination  to  treaties  and  laws  for  the  common  benefit. 

Timber  held  in  common  must  not  be  disposed  of  except  with  the  approval  and  under  tk 
supervision  of  the  agent,  and  its  value  mnst  be  paid  to  him  and  carried  into  the  gemT% 
fund  for  the  benefit  of  the  entire  tribe ;  your  instructions  to  Agent  Martin  are  theretuir 
approved. 

I  am  not  aware  that  there  are  any  penalties  prescribed  for  violation  of  the 
regulations  of  the  department  by  an  agent,  but  presume  in  such  case  he  would 
be  liable  to  removal  m>m  office  for  disregard  of  instructions. 

In  the  instructions  to  Agent  Martin,  of  April  7,  he  is  authorized  and  directed 
to  allow  the  persons  who  have  cut  timber  upon  the  reservations  within  hU 
agency  to  remove  the  same  upon  the  payment  to  him  of  $2  per  thousand  fee;, 
board  measure,  of  the  quantitv  cut,  the  amount  so  received  to  be  carried  iou 
the  general  fund  for  the  benefit  of  the  entire  tribe,  agreeable  to  your  direct  io&< 
above. 

The  security  for  the  proper  disposition  of  the  proceeds  of  such  sales  by  dt 
agent  is  found  in  his  official  bond.    The  resolution  is  herewith  returned. 
Very  respectfully,  your  obedient  servant, 

N.  G.  TAYLOR,  Commwionn. 

Hon.  0.  H.  Browning, 

Secretary  of  the  Interior, 


A. 

Dbpartmbnt  op  thb  Intbbioe, 

Office  op  Indian  Apfaibs, 
April,  7,  1868, 

Sir  :  Your  communication  of  the  23d  ultimo,  reporting  your  action  on  instrac 
tions  from  this  office  to  seize  all  timber  cut  on  Indian  reservationB  within  yov 
agency  by  unauthorized  parties,  and  making  suggestions  as  to  the  future  diepo 
sition  of  said  timber,  is  received. 

After  considering  the  subject  and  availing  myself  of  the  views  of  the  Hon.  F 
Sawyer,  you  are  now  directed  to  allow  all  the  parties  who  have  cut  pine  timbt 
on  the  Indian  reservations  within  your  agency,  auring  the  past  winter,  to  remov 
the  logs  cut  by  them,  respectively,  on  their  payment  to  you  of  the  sum  of  tw< 
dollars  ($2)  per  thousand  feet,  board  measure,  for  the  quantity  cuL 

If  any  payments  have  been  made  by  said  parties  to  the  Indians,  in  paymen 
for  said  pine,  or  to  you  as  agent,  for  the  benefit  of  the  Indians,  such  amount  o 
amounts  you  will  deduct  from  the  whole  amount  ascertained  to  be  dne. 

In  case  the  parties  are  unable  to  pay  the  money  down  which  is  foond  to  b 
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dae  from  them,  yon  are  autborized  to  aUow  them  to  remove  their  logs  to  market, 
retaining  the  government  lien  thereon  until  they  are  sold  and  the  money  paid. 
In  prescribing  the  foregoing  conditions  of  settlement  it  must  not  be  construed 
aa  establishing  a  precedent  in  any  future  case. 

It  is  the  settled  purpose  of  the  department  to  put  a  stop  to  the  like  unau- 
thorized cutting  of  timber  from  these  reserves,  and  any  person  or  persons  here- 
after committing  such  trespasses  will,  upon  satisfactory  information,  be  promptly 
brought  to  justice. 

The  foregoing  does  not  apply  to  A.  B.  Knapp  &  Co.,  who  have  an  authorized 
contract  for  the  cutting  of  certain  pine  timber ;  nor  to  Messrs.  J.  Wybro,  and 
A.  Kinkapot,  Stockbridge  Indians,  who  have  cut  timber  on  the  authority  of  a 
permit  from  the  headmen  of  the  tribe. 

Very  respectfully,  your  obedient  servant,  ^ 

CHARLES  E.  MIX, 
Acting  Commissioner. 
M.  L.  Martin,  Esq., 

United  States  Indian  Agent,  Green  Bay,  Wisconsin. 


B. 

Dbpartmbnt  op  thb  Interior, 

Office  of  Indian  Affairs, 

May  2d,  18G8. 

Sir  :  I  have  the  honor  to  state  that,  during  the  latter  part  of  last  winter  and 
the  early  part  of  spring,  sundry  communications  were  received  at  this  office 
from  prominent  iDaians  at  Green  Bay,  Wisconsin,  representing  that  white  men, 
in  connection  with  individual  Indians,  were  engaged  in  cutting  pine  timber  from 
their  reservation,  complaining  of  the  same,  and  calling  upon  this  office  to  have 
a  stop  put  to  it 

On  the  12th  of  March  last  Agent  Martin  was  instructed  to  have  this  practice 
effectually  stopped,  and,  on  behalf  of  the  United  States,  to  seize  the  logs 
already  cut. 

Shortly  after  the  last-mentioned  date.  Senator  Howe  referred  to  this  office  a 
letter  addressed  to-  him  by  Wm.  H.  Norris,  jr.,  relative  to  contracts  made  by 
H.  C  Foster  with  Oneida  Indians  for  logs,  to  which  a  reply  was  made  to 
^Senator  Howe  March  31,  1868,  a  copy  of  which  is  enclosed. 

Senator  Howe  addressed  a  letter  to  this  office  bearing  date  April  1,  1868,  in 
reply  to  office  letter  above,  expressing  dissent  from  the  position  taken  in  office 
letter  to  him  of  March  31,  1868,  and  asking  a  reconsideration  of  the  case. 
Copy  of  letter  enclosed. 

Agent  Martin,  having  carried  out  the  instructions  of  March  12,  1868,  and 
reported  his  action  to  this  office,  also  asking  further  instructions,  this  office  pre- 
pared additional  instructions  April  7,  1868,  a  copy  of  which  is  herewith  sent. 

Senator  Howe  has  just  called  at  this  office  and  requested  action  on  his  letter 
of  April  1,  1868. 

These  papers  are  respectfully  submitted,  showing  what  the  action  of  the 
office  has  been  in  the  case,  and  for  such  directions  as  you  may  think  proper 
to  give.  « 

Very  respectfully,  your  obedient  servant, 

GHABLES  E.  MIX, 

Acting  Commissioner. 

Hon.  0.  H.  Browning, 

Secretary  of  the  Interior. 
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2d  Se$sum.       f  \     No.  73. 


LETTEl 

OP 

THE  SECIETARY  OF  TIE  INTERIOR, 

COUMUNICATING, 

t£»  compliance  toitk  a  resolution  of  the  Senate  ^ihe  Sfh  instant^  information  in 
relation  €o  the  public  buildings  at  Santa  Fe,  New  Mexioo, 


Juur  §,  1866.— Ordered  to  lift  on  the  table  and  lie  piinled. 


Dhpartmbnt  op  thb  Intbrios, 

Washington,  O.  C,  July%  1666. 
Sir-:  Iu<repl7  to  a  resdlntion  df  the  Senate  of  the  6th  instant,  requesting  to 
be  informed  "what  action,  if  aof,  has  been  had"  by  the  Secretaiy  of  the 
Interior  *'  in  consequence  of  the  fiinth  section  df  an  act  approved  March  2, 
1867/'  I  have  thelionor  to  state,  that  llhe  department,  under  date  of  June  13, 
1867,  addressed  a  communication  to  Messrs.  ft.  1j.  Mitchell,  H.  H.  Heath,  and 
J.  L.  Johnson,  requesting  ftem  to  examine  carefuUj  and  report  upon  the  condi- 
tion of  the  publiclbuildings  at  Santa  F<S,  New  Mexico,  and  to  furnish  an  esti- 
mate of  the  amount  necessary  to  complete  the  same. 

A  copy  cf  this  communication  and  of  the  report  of  those  gentlemen,  with 
•other  papers,  was  transmitted  to  die  House  of  RepresentatMres  on  the  11th  day 
<t  S)eoember  last. 

As  no  moneys  were  (flaced  under  the  control  of  this  department  for  the  pur- 
fK>Be,  none  have  been  expended  in  procuring  such  examination,  or  in  repairing 
'or- completing  such  builmngs  since  the  date  of  the  act. 

I  am,  sir,  very  respectfully,  your  obedient  senrant, 

0.  H.  BROWNING,  iSecretary. 
Son.  Bbnjamin  F.  Wadb, 

JPresideni  of*the  Senate  pro  ten^pore. 
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2d  Session. 


SENATE. 


i  Ex.  Doc. 
\    No.  74. 


LETTER 


OP 


THE    SECRETARY    OF    WAR. 


COMMUNICATING, 


In  compliance  with  a  resolution  of  the  Senate  of  the  6th  of  February  last,  infor- 
mation in  relation  to  the  expense  of  maintaining  the  military  establishment  in 
the  Territories  of  New  Mexico  and  Arizona. 


July  n,  1868.— Read,  referred  to  the  Committee  on  Militarj  Affairs  and  the  Militia  and 

ordered  to  be  printed. 


War  Department, 
Washington  City,  June  10,  1868. 
Sir:  Id  compliance  with  the  Senate's  resolation,  under  date  of  the  6th  of 
Febroarj  last,  1  have  the  honor  to  transmit  herewith  an  approximate  statement 
of  the  annnal  expense,  daring  the  last  three  years,  of  maintaining  the  military 
establishment  in  the  Territories  of  New  Mexico  and  Arizona,  including  also  the 
cost  of  transportation  of  soldiers  and  supplies  to  and  from  these  Territories. 
Very  respectfully,  your  obedient  servant, 

J.  M.  SCHOFIELD, 

Secretary  of  War. 
Hon  B.  F.  Wapk, 

President  of  the  Senate. 


quartermaster  general's  report— new  MEXICO. 


1865. 


1866. 


1867.  ToUl  amount. 


Amount  of  purchases  paid 
for  in 

AiDoont  of  expenditures  for 
transportation,  labor,  bar- 
racks and  cpiarters,  com- 
mutation, &c 

Amoant  of  fands  paid  for 
transportation  of  troops 
and  supplies  by  officers 
stationed  outside  of  the 
Territory 

Amount  paid  for  quarter- 
masters' stores  sent  to  and 
retained  in  the  Territory  . 

Amount  for  clothing,  camp 
and  garrison  eqnipage. . . 

Total 


1694, 106  33 
1,287,552  75 

949,483  57 

163,439  32 
215,683  31 


91,323,146  65 


903,783  54 


487,715  77 

131,093  13 
211,143  66 


$1,114,964  43 


13,032,217  41 


325,999  08  '  2,517,335  37 


15,799  65 

89,024  29 
209,672  75 


1,452,998  99 

383,556  74 
636,501  72 


3,310,265  28 


3,056,882  75 


1,755,460  20   8,122,610  23 
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NEW    MEXICO   AND   ARIZONA. 

QUARTERMASTER  GENERAL'S  REPORT— ARIZONA. 


1865. 

1866. 

ll^. 

Total  amount 

Amount  of  purchases  paid 
for  in 

Amount  of  expenditures  for 
transportation,  labor,  bar- 
racks and  Quarters,  com- 
mutation, &c 

Amount  of  funds  paid  for 
transportation  of  troops 
and  supplies  by  officers 
Btationea  outside  of  the 
Territory 

$205,881  63 
76,014  72 

125,962  6i 

X93,436  14 
130,623  42 

$324,846  23 
125,969  13 

493,256  51 

214,338  19 
153,303  90 

$337,674  50 
189, 22S  15 

75,847  13 

109,769  93 
160,368  3« 

$868,4l>i  :/3 
391,212  CJ 

695,  kX  1.' 

Amount  paid   for  quarter- 
masters' stores  sent  to  and 
retained  in  the  Territory. 

Amount  for  clothing,  camp 
and  garrison  equipage.. . 

517,^44  j; 

444,2C».3:' 

Total 

731,918  42 

630,713  96 

872,888  09 

2, 916,  r>it  i: 

RECAPITULATION  OP  EXPENDITURES. 


New  Mexico. 


PAYMASTER  GENERAf/S  REPORT. 


Arizona. 


1865... 

$3,310,265  28 
3,056,882  75 
1.755,460  20 

$731,91-  ii 

1866 

l,311,7i:U^ 

1867 - - --- 

e72,6>-u* 



Total  in  both  Territories 

8,122,610  03 

2,916,521' 4: 

New  Mexico. 

Arizona. 

1865 

$717,996  89 
675,813  33 
677,986  63 

$412,  r'-^i  Hi 
466, 2,V.  -0 

1866 

1867 - 

4^,506.»i 

Total  in  both  Territories 

2,071,796  85 

1,374,7W  « 

REPORT  OF   COMMISSARY  GENERAL  OF  SUBSISTENCE. 


Arizona. 

New  Mexico 

1 

1865 

$259,935  00 
285,408  00 
246,641  00 

»44l5,6ge"| 
396,54!"  . 
345  847  >" 

1866 

1867 

Total  in  both  Territories 

791,984  00 

1,147,969  '• 

SURGEON  GENERAL*S  REPORT. 

For  New  Mexico $119.0.'^  iH 

For  Arizona 83.3m  *i 
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40th  Congress,  )  SENATE.  /  Ex.  Doc. 

2d  Sesnon.       ]  \    No.  75. 


MESSAGE 

OF  THE 

PEESIDENT  OF  THE  UMTED  STATES, 


COMMUNICATING, 

In  compliance  with  a  resolution  of  the  Senate  of  the  9th  instant ^  a  list  of  the 
States  whose  legislatures  have  rattled  the  proposed  lith  article  of  amendment 
to  the  Constitution  of  the  United  States,  also  a  copy  qfthe  resolutions  of  rati- 
ficalion. 


JvLY  15,  1868.^Bead,  referred  to  the  Committee  on  the  Jadidary.  and  ordered  t^be  printed. 


To  the  Senate  of  the  United  States  : 

I  transmit  to  the  Senate  a  report  from  the  Secretary  of  State,  enclosing  a 
list  of  the  States  of  the  Union  whose  legislatures  have  ratified  the  proposed 
14th  article  of  amendment  to  the  Constitution  of  the  United  States,  and  also  a 
copy  of  the  resolutions  of  ratification,  as  called  for  in  the  Senate's  resolution  of 
the  9th  instant,  together  with  a  copy  of  the  respective  resolutions  of  the  legis- 
latures of  Ohio  and  New  Jersey,  purporting  to  rescind  the  resolutions  of  ratifi- 
cation of  said  amendment,  which  had  previously  been  adopted  by  the  legislatures 
of  these  two  States  respectively,  or  to  withdraw  their  consent  to  the  same. 

.  ANDREW  JOHNSON. 

Washington,  July,  14, 1868. 


DsPARTMBiVT  OF  StaTB, 

Washington,  July  14,  1868* 
The  Secretary  of  State,  having  received  a  resolution  of  the  Senate  of  the  9th 
instant,  requesting  him  to  communicate  to  that  body  without  delay  a  list  of  the 
States  of  the  Union  whose  legislatures  had  ratified  the  14th  article  of  amend- 
ment of  the  Constitution  of  the  United  States,  with  copies  of  all  the  resolutions 
of  ratification  in  his  office,  and  to  communicate  to  that  body  all  resolutions  of 
ratification  of  said  amendment  which  he  may  hereafter  receive  so  soon  as  he 
shall  receive  the  same,  respectively,  has  the  honor  to  report  to  the  President 
that  official  notice  has  been  received  at  this  department  of  the  ratification  of  the 
amendment  referred  to  by  the  legislatures  of  the  following-named  States,  to 
wit :  Connecticut,  Tennessee,  New  Jersey,  Oregon,  Vermont,  West  Virginia, 
Kansas,  Missouri,  Indiana,  Ohio,  Illinois,  Minnesota,  New  York,  Wisconsin, 
Pennsylvania,  Rhode  Island,  Michigan,  Nevada,  New  Hampshire,  Massachu- 
setts, Nebraska,  Maine,  and  Iowa. 

Besides  these  acts  of  ratification,  notices  and  certificates  have  also  been 
received  by  the  Secretary  of  State  that  the  same  proposed  14th  article  of 
amendment  has  been  ratified  by  the  legislatures  of  the  States,  respectively,  of 
Arkansas,  Florida,  and  North  Carolina,  which  notices  and  certificates  last  men- 
tioned were  received  from  newly-constituted  and  established  authorities  assum- 
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2  BATIFICATIOX   OF  CONSTITUTIONAL  AMENDMENT. 

ing  to  be  and  acting  as  the  legislatures  and  governors  o  f  the  said  States  of  Arkansu, 
Florida,  and  North  Carolina.  These  acts  of  ratification  are,  for  this  reason, 
stated  in  this  report  separately  and  distinctly,  for  the  more  accurate  infonnttion 
of  Congress. 

A  copy  of  all  the  acts  and  resolutions  of  ratification  of  all  of  said  legislatures 
is  herewith  subjoined,  together  with  a  copy  also  of  certain  resolutions  of  the 
legislatures  of  Ohio  and  New  Jersey,  which  purport  to  rescind  the  resolutions 
of  ratification  of  said  amendment,  which  haa  previously  been  adopted  by  the 
legislatures  of  these  two  States  respectively,  or  to  withdraw  their  consent  to  the 
same. 

Respectfully  submitted : 

WILLIAM  H.  SEWARD. 

The  Prbsident. 


Office  op  the  Secretary  op  State, 

Hartford,  Connecticut,  July  5, 1866. 
Dear  Sir  :  I  herewith  enclose  certified  copv  of  record  in  this  office,  the 
same  relating  to  the  proposed  amendment  to  the  Constitution  of  the  United 
States. 

An  acknowledgment  of  the  receipt  of  the  same  is  repectfully  requested. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

L.  E.  PEASE, 

Secretary  of  StaU, 
Per  JAMES  P.  MARSH. 
Chief  Clerk. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D.  C, 


At  a  general  assembly  of  the  State  of  Connecticut,  holden  at  New  Harea, 
in  said  State,  on  the  first  Wednesday  of  May,  in  the  year  of  oar  Lord  one 
thousand  eight  hundred  and  sixty-six,  ratifying  the  amendment  to  the  Consti- 
tution of  thp  United  States. 

Whereas  the  Congress  of  the  United  States  has  proposed  to  the  legielatnxes 
of  th&  several  States  as  an  amendment  to  the  Constitution  of  the  United  States 
an  article  designated  as  Article  XIY,  in  the  words  following,  to  wit : 

"  Be  it  reeolved  by  the  Senate  and  House  of  Representatives  of  the  VnM 
States  of  America  in  Congress  (usenMed,  (two-thirds  of  both  houses  concuiring.) 
That  the  following  article  be  proposed  to  the  legislatures  of  the  several  States 
as  an  amendment  to  the  Constitution  of  the  United  States,  which,  when  ratified 
by  three-fourths  of  said  legislatures,  shall  be  valid  as  part  of  the  GonstitutioD, 
namely: 

«<  Article  XIV. 

"  Section  1.  All  persons  bom  or  naturalized  in  the  United  States,  and  eub- 
jeet  to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the  State 
wherein  they  reside*  No  State  shall  make  or  enforce  anv  law  which  shall 
abridge  the  privileges  or  immunities  of  citizens  of  the  United  States ;  nor  shall 
any  State  deprive  any  person  of  life,  liberty,  or  property,  without  due  process 
of  law,  nor  deny  to  any  person  within  its  jurisdiction  the  equal  protection  of 
the  laws. 

"  Sec.  2.  Representatives  shall  be  apportioned  among  the  several  States  accord- 
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RATIFICATION  OF  CONSTITUTIONAL  AMENDMENT.  3 

ing  to  their  respective  nmnbers,  counting  tbe  whole  number  of  persons  in  each 
State,  excluding  Indians  not  taxed.  But  when  the  right  to  vote  at  any  election 
for  the  choice  of  electors  for  President  and  Vice-President  of  the  United  States, 
representatives  in  Congress^  the  executive  and  judicial  officers  of  a  State,  or 
the  members  of  the  legislature  thereof,  is  denied  to  any  of  the  male  inhabitants 
of  such  State,  being  twenty-one  years  of  age  and  citizens  of  the  United  States, 
or  in  any  way  abridged,  except  for  participation  in  rebellion  or  other  crime,  the 
basis  of  representation  therein  shall  be  reduced  in  the  proportion  which  the 
number  of  such  male  citizens  shall  bear  to  the  whole  number  of  male  citizens 
twenty -one  years  of  age  in  such  State. 

"  Sue.  3.  No  person  shall  be  a  senator  or  representative  in  Congress,  or  elec- 
tor of  President  and  Vice-President,  or  hold  any  office,  civil  or  military,  under 
the  United  States,  or  under  any  State,  who,  having  previously  taken  an  oath, 
as  a  member  of  Congress,  or  as  an  officer  of  the  United  States,  or  as  a  member 
of  any  State  legislature,  or  as  an  executive  or  judicial  officer  of  any  State,  to 
snpport  the  Constitution  of  the  United  States,  shall  have  engaged  in  insurrec- 
tion or  rebellion  against  the  same,  or  given  aid  or  comfort  to  the  enemies 
thereof.  But  Congress  may,  by  a  vote  of  two-thirds  of  each  house,  remove  such 
diaabUity. 

"  Sbc.  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized  by 
law,  including  debts  incurred  for  payment  of  pensions  and  bounties  for  services 
in  suppressing  insurrection  or  rebellion,  shall  not  be  questioned.  But  neither 
the  United  States  nor  any  State  shall  assume  or  pav  and  debt  or  obligation 
incurred  in  aid  of  insurrection  or  rebellion  against  the  United  States,  or  any 
claim  for  the  loss  or  emancipation  of  any  slave ;  but  all  such  debts,  obligations, 
and  claims  shall  be  held  illegal  and  void. 

"  Sbc.  5.  The  Congress  shall  have  power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article." 

Resolved  by  this  assembly.  That  the  said  article  be  approved  and  adopted, 
and  it  is  hereby  ratified  as  a  part  of  the  Constitution  of  the  United  States  of 
America. 

Approved,  June  3P,  1866. 

State  op  Connbcticot,  Office  of  Secretary  of  State,  ss : 

I  hereby  certify  that  the  foregoiDg  is  a  true  copy  of  record  in  this  office. 
In  testimony  whereof  •  I  have  hereunto  set  my  hand  and  affixed  the  seal  of 

said  State,  at  Hartford,  this  fifth  day  of  July  A.  D.  1866. 

[seal.]  L.  E.  pease,  Secretary  of  State. 


State  of  Tbnnbsseb,  Executive  Dkpabtmbnt, 

Nashville,  July  25,  1866. 
Sib  :  I  have  the  honor  to  transmit  herewith  joint  resolution  of  the  legislature 
of  the  State  of  Tennessee,  ratifying  the  amendment  proposed  by  the  present 
Congress  of  the  United  States  to  the  Constitution  of  the  United  States  as  article 
No.  14.  The  decision  of  said  legislature  will  more  fully  appear  from  said 
enclosure. 

Respectfully, 

W.  G.  BROWNLOW, 

Governor  of  Tennessee. 
Hon.  W.  H.  Sbwabd, 

Secretary  ^  State  of  the  United  States,  Washington,  D.  C. 
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4  RATIFICATION   OF   CONSTITUTIONAL  AMENDMENT. 

JOINT  RESOLUTION  adopting:  the   proposed   amendment  to  the  Coostitation  of  the 

United  States. 

Be  it  resolved  hy  the  general  assembly  of  the  State  of  Tennessee^  That  the 
amendment  to  the  Constitution  of  the  United  States  proposed  by  joint  reeolntion 
of  the  Congress  of  the  United  States  at  its  present  session,  in  the  words  and 
figures  following,  viz: 

"-Be  it  resolved  hy  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  (two- thirds  of  both  houses  concurring,)  That 
the  following  article  be  proposed  to  tbe  legislatures  of  the  several  States  as  an 
amendment  to  the  Constitution  of  the  United  States,  which,  when  ratified  bj 
three-fourths  of  said  legislatures,  shall  be  valid  as  part  of  tbe  Constitation, 
namely : 

"Article  XIV. 

"  Section  I.  AH  persons  born  or  naturalized  in  the  United  States,  and  eub- 
ject  to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the  State 
wherein  tbey  reside.  No  State  shall  make  or  enforce  any  law  which  shall 
abridge  the  privileges  or  immunities  of  citizens  of  the  United  States ;  nor  shall 
any  State  deprive  any  person  of  life,  liberty,  or  property,  without  due  process  of 
law,  nor  deny  to  any  person  within  its  jurisdiction  the  equal  protection  of  the 
laws. 

••  Sec.  2.  Representatives  shall  be  apportioned  among  tbe  several  States  accord- 
ing to  their  respective  numbers,  counting  the  whole  number  of  persons  in  each 
State,  excluding  Indians  not  taxed.  But  when  the  right  to  vote  at  any  election 
for  the  choice  of  electors  for  President  and  Vice-President  of  tbe  United  States, 
representatives  in  Congress,  the  executive  and  judicial  officers  of  a  State,  or  tbe 
members  of  tbe  legislature  thereof,  is  denied  to  any  of  tbe  male  inhabitants  of  sacb 
State,  being  twenty-one  years  of  age,  and  citizens  of  the  United  States,  or  in 
any  way  abridged,  except  for  participation  in  rebellion  or  other  crime,  the  ba;^!? 
of  representation  therein  shall  be  reduced  in  the  proportion  which  the  number  of 
such  male  citizens  shall  bear  to  the  whole  number  of  male  citizens  twenty-one 
years  of  age  in  such  State.  * 

"  Sec.  3.  No  person  shall  be  a  senator  or  representative  in  Congress,  or  elector 
of  President  and  Vice-President,  or  hold  any  office,  civil  or  military,  under  the 
United  States,  or  under  any  State,  who,  having  previously  taken  an  oath,  as  a 
member  of  Congress,  or  as  an  officer  of  the  United  States,  or  as  a  member  of  any 
State  legislature,  or  as  an  executive  or  judicial  officer  'of  any  State,  to  support 
the  Constitution  of  the  United  States,  shall  have  engaged  in  insurrection  or 
rebellion  against  the  same,  or  given  aid  or  comfort  to  the  enemies  thereof.  But 
Congress  may,  by  a  vote  of  two-thirds  of  each  house,  remove  such  disability. 

•*  Sec.  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized  by 
law,  including  debts  incurred  for  payment  of  pensions  and  bounties  for  services 
in  suppressing  insurrection  or  rebellion,  shall  not  be  questioned.  But  neither  the 
United  States  nor  any  State  shall  assume  or  pay  any  debt  or  obligation  incurred 
in  aid  of  insurrection  or  rebellion  against  the  United  States,  or  any  claim  for  the 
loss  or  emancipation  of  any  slave ;  but  all  such  debts,  obligation;*,  and  claims 
shall  be  held  Illegal  and  void. 

**  Sec.  5.  The  Congress  shall  have  power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article" — 

Be,  and  the  same  is,  hereby  ratified  as  a  part  of  the  Constitution  of  the  United 
States  of  America. 

Adopted  July  19,  1866. 

JOHN  NORMAN, 
Speaker  pro  tern,  of  the  House  of  Representatives, 
JOSHUA  B.  FRIEBSON. 

Speaker  of  the  Senate. 
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I,  Andrew  J.  Fletcher,  secretary  of  state  of  the  State  of  Tennessee,  do  certify 
that  the  foregoing  is  a  copy  of  a  joint  resolution  of  the  general  asserohly  of  Ten- 
nessee* adopted  July  19,  1866,  the  original  of  which  is  now  on  file  in  my  office. 

In  testimony  whereof,  I  have  hereunto  suhscribed  my  official  signature,  and, 
by  order  of  the  governor,  affixed  the  great  seal  of  the  State  of  Tennessee,  at  the 
department  in  the  city  of  Nashville,  this  25th  day  of  July,  A.  D.  1866. 

[seal.]  a.  J.  FLETCHER. 

Secretary  of  State, 


State  of  New  Jersey,  Executive  Department, 

Trenton,  September  25,  1866. 
Sir  :  I  have  the  honor  to  transmit  an  attested  copy  of  the  joint  resolution  of 
the  legislature  of  the  State  of  New  Jersey,  approved  September  J 1,  1866,  rati* 
fying  the  constitutional  amendment,  of  which  an  official  copy  was  forwarded  to 
me  ander  date  of  June  16,  last 

Eespectfully,  your  obedient  servant, 

MARCUS  L.  WARD. 
Hon.  William  H.  Seward, 

Secretary  of  StatCt  ^P^.,  Washington,  D.  C. 


Assembly  joint  resolution^  No.  1. 

STATE  OF  NEW  JERSEY. 

JOINT  RESOLUTION  ratifying  the  amendment  of  the  Constitution  of  the  United  States. 

1.  Beit  resolved  by  the  senate  and  general  assembly  of  the  State  of  New  Jersey, 
That  the  amendment  to  the  Constitution  of  the  United  States  proposed  at  the  first 
eeesioQ  of  the  thirty-ninth  Congress,  by  a  resolution  of  the  Senate  and  House 
of  Representatives  of  the  United  States  of  America,  in  Congress  assembled,  to 
the  several  State  legislatures,  be,  and  the  same  is  hereby,  ratified  upon  the  part 
of  this  legislature,  and  made  a  part  of  the  Constitution  of  the  United  States  of 
America,  said  amendment  being  in  the  following  words,  to  wit : 

Article  XIV. 

Section  1.  All  persons  bom  or  naturalized  in  the  United  States,  and  subject 
to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the  State 
wherein  they  reside.  No  State  shall  make  or  enforce  any  law  which  shall 
abridge  the  privileges  or  immunities  of  citizens  of  the  United  States ;  nor  shall 
any  State  deprive  any  person  of  life,  liberty,  or  property,  without  due  process 
of  law,  nor  deny  to  any  person  within  its  jurisdiction  the  equal  protection  of  the 
laws. 

Sec.  2.  Representatives  shall  be  apportioned  among  the  several  States  accord- 
ing to  their  respective  numbers,  counting  the  whole  number  of  persons  in  each 
State,  excluding  Indians  not  taxed.  But  when  the  right  to  vote  at  any  election 
for  the  choice  of  electors  for  President  and  Vice-President  of  the  United  States, 
representatives  in  Congress,  the  executive  and  judicial  officers  of  a  State,  or  the 
members  of  the  legislature  thereof,  is  denied  to  any  of  the  male  inhabitants  of 
such  State,  being  21  years  of  age,  and  citizens  of  the  United  States,  or  in  any 
way  abridged,  except  for  participation  in  rebellion  or  other  crime,  the  basis  of 
representation  therein  shall  be  reduced  in  the  proportion  which  the  number  of 
such  male  cittvens  shall  bear  to  the  whole  number  of  male  citizens  21  years  of 
age  in  such  State. 
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Sec.  3.  No  person  shall  be  a  senator  or  representative  in  Congress,  or  elector 
of  President  and  Vice-President,  or  hold  any  office,  civil  or  militazy,  under  the 
United  States,  or  under  any  State,  who,  having  previously  taken  an  oath,  as  a 
member  of  Congress,  or  as  an  officer  of  the  United  States,  or  as  a  member  of  any 
State  legislature,  or  as  an  executive  or  judicial  officer  of  any  State,  to  support 
the  Constitution  of  the  United  States,  shall  have  engaged  in  insurrection  or 
rebellion  against  the  same,  or  given  aid  or  comfort  to  the  enemies  thereof.  Bot 
Congress  may,  by  a  vote  of  two -thirds  of  each  house,  remove  such  disability. 

Sbc.  4.  The  validity  of.  the  public  debt  of  the  United  States,  authorized  by 
law,  including  debts  incurred  for  payment  of  pensions  and  bounties  for  services 
in  suppressing  insurrection  or  rebellion,  shall  not  be  questioned.  But  neither 
the  United  States  nor  any  State  shall  assume  or  pay  any  debt  or  obligation 
incurred  in  aid  of  insurrection  or  rebellion  against  the  United  States,  or  any 
claim  for  the  loss  or  emancipation  of  any  slave ;  but  all  such  debts,  obligations, 
and  claims  shall  be  held  illegal  and  void. 

Sbc.  5.  The  Congress  shall  have  power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article. 

Approved  September  11,  1866. 

State  op  New  Jersey  : 

I,  Horace  N.  Congar,  secretary  of  state  of  the  State  of  New  Jersey,  do  hereby 
certify  the  foregoing  to  be  a  true  copy  of  a  joint  resolution  passed  by  the  legis- 
lature of  said  State,  and  approved  by  the  governor  on  the  11th  day  of  Septem- 
ber, A.  D.  1866,  as  the  same  is  taken  from  and  compared  with  the  original  now 
remaining  on  file  in  my  said  office. 

In  testimony  whereof,  1  have  hereunto  set  my  hand  and  affixed  my  official 
seal  this  26th  day  of  September,  A.  D.  1866. 

[seal]  H.  N.  congar. 

State  op  New  Jebsby  : 

I,  Marcus  L.  Ward,  governor  of  the  State  of  New  Jersey,  do  hereby  certify 
that  Horace  N.  Congar,  esq.,  who  hath  signed  the  annexed  preceding  certificate 
of  writing,  was  at  the  doing  thereof,  and  now  is,  secretary  of  state  of  the  State 
of  New  Jersey,  duly  appointed,  commissioned,  and  sworn  according  to  law,  and 
that  full  faith  and  credit  are  to  be  given  to  his  official  attestations ;  and  I  do 
further  certify  that  the  signature  thereto  written  is  the  proper  handwriting  of 
the  said  Horace  N.  Congar,  and  the  seal  attached  his  seal  of  office. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the  great  seal 
of  the  State  of  New  Jersey  to  be  hereunto  affixed  at  Trenton,  this  26th  day  of 
September,  A.  D.  1866,  and  of  the  independence  of  the  United  States  the  9Ut. 

^EAL.l  MARCUS  L.  WARD. 

By  the  governor : 

H.  N.  CONGAR, 

Secretary  of  State, 


State  op  Obeoon,  Department  op  State, 

Salem,  September  21,  1866. 
Sir  :  I  have  the  honor  to  transmit  herewith  a  certified  copy  of  a  joint  resoln- 
tion  adopted  by  the  legislative  assembly  of  the  State  of  Oregon,  at  its  fourth 
regular  session,  September,  1866,  the  receipt  of  which  you  will  please  cause 
acknowledged. 

Your  obedient  servant, 

SAMUEL  E.  MAY, 

Secretary  of  State. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D.  C. 
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STATE  OP  OREGON,  DEPARTMENT  OF  STATE. 

To  all  to  whom  these  presents  shall  come,  greeting : 

I,  Samuel  E.  Maj,  secretary  of  state  of  the  Stale  of  Oregon,  do  hereby  certify 
that  annexed  is  a  true  copy  of  a  joint  resolution  adopted  by  the  legislative  assem* 
bly  of  t^e  State  aforesaid,  the  original  of  which  is  now  on  file  in  this  depart- 
ment. 

In  testimony  whereof^  I  have  hereunto  signed  my  name,  and  affixed  the  seal 
of  the  State  of  Oregon,  this  2Lst  day  of  September,  A,  D.  1866. 

[seal.]  SAMUEL  E,  MAY, 

Secretary  of  State. 


SENATE  JOINT  RESOLUTION. 

Whereas  the  Congress  of  the  United  States  did,  by  concurrent  resolution 
adopted  at  the  first  session  of  the  thirty-ninth  Oongress,  propose  to  the  legis- 
latures of  the  several  States  the  following  amendment  to  the  Oonstitution  of  the 
United  States,  namely : 

Ahticlb  XIV. 

"  Section  1.  All  persons  bom  or  naturalized  in  the  United  States,  and  subject 
to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the  State 
wherein  they  reside.  No  State  shall  make  or  enforce  any  law  which  shall 
abridge  the  privileges  or  immunities  of  citizens  of  the  United  States ;  nor  shall 
any  State  deprive  any  person  of  life,  liberty,  or  property,  without  due  process 
of  law,  nor  deny  to  any  person  within  its  jurisdiction  the  equal  protection  of  the 
laws. 

*'  See.  2.  Representatives  shall  be  apportioned  among  the  several  States  accord- 
ing to  their  respective  numbers,  counting  the  whole  number  of  persons  in  each 
State,  excluding  Indians  not  taxed.  But  when  the  right  to  vote  at  any  election 
for  the  choice  of  electors  for  President  and  Vice-President  of  the  United  States, 
representatives  in  Congress,  the  executive  and  judicial  officers  of  a  State,  or 
the  members  of  the  legislature  thereof,  is  denied  to  any  of  the  male  inhabitants 
of  such  State,  being  twenty-one  years  of  age.  and  citizens  of  the  United  States, 
or  in  any  way  abridged,  except  for  participation  in  rebellion  or  other  crime,  the 
basis  of  representation  therein  shall  be  reduced  in  the  proportion  which'  the 
number  of  such  male  citizens  shall  bear  to  the  whole  number  of  male  citizens 
twenty-one  years  of  age  in  such  State. 

"  Skc.  3.  No  person  shall  be  a  senator  or  representative  in  Oongress,  or  elector 
of  President  and  Vice-President,  or  hold  any  office,  civil  or  military,  under  the 
United  States,  or  under  any  State,  who,  having  previously  taken  an  oath  as  a 
member  of  Oongress,  or  as  au  officer  of  the  United  States,  or  as  a  member  of 
any  State  legislature,  or  as  an  executive  or  judicial  officer  of  any  State,  to  sup- 
port the  Constitution  of  the  United  States,  shall  have  engaged  in  insurrection 
or  rebellion  against  the  same,  or  given  aid  or  comfort  to  the  enemies  thereof. 
But  Congress  may,  by  a  vote  of  two-thirds  of  each  house,  remove  such  disability. 

"  Sbc.  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized  by 
law,  including  debts  incurred  for  payment  of  pensions  and  bounties  for  services 
in  siippressing  insurrection  or  rebellion,  shall  not  be  questioned.  But  neither 
the  United  States  nor  any  State  shall  assume  or  pay  any  debt  or  obligation 
incurred  in  aid  of  insurrection  or  rebellion  against  the  United  States,  or  any 
claim  for  the  loss  or  emancipation  of  any  slave ;  but  all  such  debts,  obligations, 
and  claims  shall  be  held  illegal  and  void. 
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"  Sbc  5.  The  Congress  shall  have  power  to  enforce,  by  appropriate  legisla- 
tion, the  provisions  of  this  article." 

Therefore, 

Be  it  resolved  by  the  legislative  assembly  of  the  State  of  Oregon^  That  the 
said  amendment  to  the  Constitution  of  the  United  States  he,  and  the  same  is, 
hereby  ratified. 

Passed  the  Senate  September  14,  1866. 

T.  R.  CORNELIUS, 

President  of  the  Senate, 

Passed  the  house  of  representatives  September  19,  1866. 

F.  A.  CHERNNETH, 
Speaker  of  the  House  of  Representatives. 

Attest : 

J.  C.  Peebles, 

Chief  Clerk  of  the  Senate, 
T.  McF.  PaltOx\, 

Chief  Clerk  House  of  Representatives, 


State  of  Vermont,  Executive  Chamber, 

Montpelier,  November  12,  1866. 
Sir  :  Herewith  I  have  the  honor  to  enclose  to  yon  a  certified  copy  showing  the 
adoption  by  the  legislature  of  Vermont  of  the  amendment  to  the  Coustitatioa 
of  the  United  States  lately  proposed  by  the  30th  Congress.    Please  acknowledge 
the  receipt  of  eame. 

I  am,  with  much  respect,  your  obedient  servant, 

PAUL  DELLINGHAM. 
Hon.  William  H.  Seward, 

Secretary  of  State  of  the  United  States, 


JOINT  RESOLUTION  ratifying  an  amendment  to  the  Constitution  of  the  United  States. 

Whereas  the  Congress  of  the  United  States  on  the  13th  day  of  June,  A.  D. 
1866,  by  joint  resolution,  proposed  to  the  legislatures  of  the  several  States  u 
amendment  to  the  Constitution  of  the  United  States,  in  the  words  following,  vis : 

"  Abticlb  XIV. 

"  Section  1.  All  persons  bom  or  naturalized  in  the  United  States,  and  sub- 
ject to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the  State 
wherein  they  reside.  No  State  shall  make  or  enforce  any  law  which  shall  abridge 
the  privileges  or  immunities  of  citizens  of  the  United  States ;  nor  shall  any 
State  deprive  any  person  of  life,  liberty,  or  property,  without  due  process  of  lan^# 
nor  deny  to  any  person  within  its  jurisdiction  the  equal  protection  of  the  laws. 

"  Src.  2.  Representatives  shall  be  apportioned  among  the  several  States  accord- 
ing to  their  respective  numbers,  counting  the  whole  number  o(  persons  in  each 
State,  excluding  Indians  not  taxed.  But  when  the  right  to  vote  at  any  election 
for  the  choice  of  electors  for  President  and  Vice-President  of  the  United  States, 
representatives  in  Congress,  the  executive  and  judicial  officers  of  a  State,  or  the 
members  of  the  legislature  thereof,  is  denied  to  any  of  the  male  inhabitants  of 
such  State,  being  twenty-one  years  of  age,  and  citizens  of  the  United  States,  or 
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in  any  way  abridged,  except  for  participation  in  the  rebellion  or  other  crime,  the 
basis  of  representation  therein  eball  be  reduced  in  the  proportion  which  the 
number  of  such  male  citizens  shall  bear  to  the  whole  number  of  male  citizens 
twenty-one  years  of  age  in  such  State. 

"Sbc.  3.  No  person  shall  be  a  senator  or  representative  in  Congress,  or 
elector  of  President  and  Vice-President,  or  hold  any  o£Bce,  civil  or  military, 
nnder  the  United  States,  or  under  any  State,  who,  having  previously  taken  an 
oath  as  a  member  of  Congress  or  as  an  officer  of  the  United  States,  or  as  a 
member  of  any  State  legislature,  or  as  an  executive  or  judicial  officer  of  any 
State,  to  support  the  Constitution  of  the  United  States,  shall  have  engaged  in 
ioBurrection  or  rebellion  against  the  same,  or  given  aid  or  comfort  to  the  enemies 
thereof.  But  Congress  may,  by  a  vote  of  two-thirds  of  each  house,  remove 
each  disabilitiy. 

'*  Sec.  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized  by 
law,  including  debts  incurred  for  payment  of  pensions  and  bounties  for  services 
in  Buppressing  insurrection  or  rebellion,  shall  not  be  questioned.  But  neither 
the  United  States  nor  any  State  shall  assume  or  pay  any  debt  or  obligation  in- 
cnrred  in  aid  of  insurrection  or  rebellion  against  the  United  States,  or  any  claim 
for  the  loss  or  emancipation  of  any  slave ;  but  all  such  debts,  obligations,  and 
claims  shall  be  held  illegal  and  void. 

*'  Sbc.  5.  The  Congress  shall  have  power  to  enforce,  by  appropriate  legisla- 
tion, the  provisions  of  this  article." 

Therefore, 

Resolved  hy  the  senate  and  house  of  representatives,  That  the  said  proposed  ^ 
amendment  to  the  Constitution  of  the  United  States  be,  and  the  same  is  hereby, 
ratified  by  the  legislature  of  the  State  of  Vermont. 

Statb  of  Ybrmont,  Secretary  of  State's  Office: 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of  a  joint  resolution  adopted 
by  the  legislature  of  this  State  at  the  annual  session  of  1866,  as  appears  m>m 
the  files  of  this  office. 

Given  under  my  hand  and  the  seal  of  this  office,  at  Montpelier,  this  ninth 
day  of  November,  A.  D.  one  thousand  eight  hundred  and  sixty-six. 

[8BAL.]  GEOKGE  NICHOLS, 

Secretary  of  State. 


The  Statb  op  Wbst  Virginia,  Executive  Department, 

Wheeling,  January  22,  1867. 
Sir  :  I  have  the  honor  to  transmit  herewith,  for  the  information  of  your 
department,  an  authenticated  copy  of  a  resolution  adopted  by  the  legislature  of 
tbie  State,  ratifying  the  amendment  proposing  a  fourteenth  article  to  the  Con- 
stitution of  the  United  States ;  and  to  remain,  sir,  with  great  respect,  your 
obedient  servant, 

A.  J.  BOREMAN,  Governor. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D,  C. 


Ko.  2.~J0INT  EESOLUTION  ratifying  the  amendment  proposing  a  fourteenth  article  to 
the  Constitution  of  the  United  States. 

Whereas  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  by  a  concurrent  vote  of  two-thirds  of  both  houses 
has  proposed  to  the  legislatures  of  the  several  States  the  following  amendment 
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to  the  Constitation  of  the  United  States,  to  be  classified  as  artide  fourteen  of 
said  amendment,  namely : 

"Article  XIV. 

"  Sbction  1.  All  persons  bom  or  naturalized  in  the  United  States,  and  eab- 
ject  to  the  jarisdiction  thereof,  are  citizens  of  the  United  States  and  of  the  Stale 
wherein  they  reside.  No  State  shall  make  or  enforce  any  law  which  shall  abridge 
the  privile^s  or  immunities  of  citizens  of  the  United  States ;  nor  shail  uy 
State  deprive  any  person  of  life,  liberty,  or  property,  without  due  process  d 
law,  nor  deny  to  any  person  within  its  jurisdiction  the  eqnal  protection  of  the 
laws. 

**  Sbc.  2.  Representatives  shall  be  apportioned  among  the  several  Stata 
according  to  their  respective  numbers,  counting  the  whole  number  of  persons  i« 
each  State,  excluding  Indians  not  taxed.  But  when  the  right  to  vote  at  ant 
election  for  the  choice  of  electors  for  President  and  Vice-President  of  the  Unitd 
States,  representatives  in  Congress,  the  executive  and  judicial  officers  of  a  State, 
or  the  members  of  the  legislature  thereof,  is  denied  to  any  of  the  male  inhabit 
ants  of  such  State,  being  twenty-one  years  of  age,  and  citizens  of  the  Unitd 
States,  or  in  any  way  abridged,  except  for  participation  in  rebellion  or  otbo 
criqe,  the  basis  of  representation  therein  shall  be  reduced  in  the  propotiioii 
which  the  number  of  such  male  citizens  shall  bear  to  the  whole  number  of  maU 
citizens  twenty-one  years  of  age  in  such  State. 
^  **  Sec.  3.  No  person  shall  be  a  senator  or  representative  in  Congress, or  electoi 
for  President  or  Vice-President,  or  hold  any  office,  civil  or  military,  under  i^ 
United  States,  or  under  any  State,  who,  having  previously  taken  an  oath,  as  I 
member  of  Congress,  or  as  an  officer  of  the  United  States,  or  as  a  member  oj 
any  State  legislature,  or  as  an  executive  or  judicial  officer  of  any  State,  to  sa{^ 
port  the  Constitution  of  the  United  States,  shall  have  engaged  in  insuTrectid 
or  rebellion  against  the  same,  or  given  aid  or  comfort  to  the  enemies  theread 
But  Congress  may,  by  a  vote  of  two-thirds  of  each  house,  remove  such  disabW 

'*  Sbc.  4.  The  validity  of  the  public  debt  of  the  United  States,  authorizedb 
law,  including  debts  incurred  for  payment  of  pensions  for  services  in  suppresjla^ 
insurrection  or  rebellion,  shall  not  be  questioned.  But  neither  the  United  Statel 
nor  any  State  shall  assume  or  pay  any  debt  or  obligation  incurred  in  aidj 
insurrection  or  rebellion  against  the  United  States,  or  any  claim  for  the  loss  j 
emancipation  of  any  slave ;  but  all  such  debts,  obligations,  and  claims  shall  U 
held  illegal  and  void.  I 

*'  Sec.  5.  The  Congress  shall  have  power  to  enforce,  by  appropriate  \t^ 
lation,  the  provisions  of  this  article." 

Besolved  by  the  legislature  of  West  Virginia,  That  the  said  proposed  ameal 
ment  is  hereby  ratified. 

Adopted  January  16,  1867. 

State  op  West  Virginia,  Clerk's  Office,  House  of  Delegates,  u: 

I,  William  P.  Hubbard,  clerk  of  the  house  of  delegates  and  keeper  of  the  rol! 
of  said  State,  certify  that  the  foregoing  is  a  faithful  transcript  from  the  n^^ 
of  this  office. 

Given  under  my  hand  this  2l8t  day  of  January,  A.  D.  1867. 

WILLIAM  P.  HUBBARD. 
Clerk  House  of  Delegates,  and  Keeper  of  the  BfilU. 

State  op  West  Virginia,  Office  Secretary  of  the  State,  ss: 

I,  Granville  D.  Hall,  secretary  of  the  State  aforesaid,  certify  that  William  P 
Hubbard,  whose  name  is  subscribed  to  the  foregoing  certificate,  is  clerk  of  tw 
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boose  of  delegates  and  keeper  of  the  rolls  of  this  State,  dulj  elected  and  qnali* 
fied  as  BQcb,  authorized  to  certify  copies  from  the  record  of  the  acts  of  the  legis- 
latnre ;  and  I  ftirther  certify  that  his  signature  to  said  certificate  is  genuine. 

In  testimony  whereof,  I  hereunto  set  my  hand  and  a£Bx  the  great  seal  of 
the  said  State  at  my  said  office  in  the  city  of  Wheeling,  this  2l6t  day  of  Jan- 
uary, A.  D.  1867. 

[SBAL.]  GKANVILLE  D.  HALL, 

Secretary  of  the  State. 


Statb  op  Kansas,  Exbcutiye  Ofpicb, 

Topfka,  January  18,  1867. 
Sir  :  I  have  the  honor  herewith  to  transmit  joint  resolution,  ratifying  the 
amendment  to  the  Constitution  of  the  United  States.    It  passed  the  Senate  by 
a  unanimous  vote ;  every  member  in  his  seat.     It  passed  tne  House  76  to  7. 
I  have  the  honor  to  remain,  very  respectfully,  your  most  obedient  servant, 

S.  J.  CRAWFORD, 


Hon.  WiLLAM  H.  Sbward, 

Secretary  of  State,  WaihingUm,  X>.  C. 


Governor  of  Kansas, 


[Joint  Resolution — ^No.  1.] 

JOINT  EESOLUTION  ratifjine  tho  amendment  to  tho  Constitation  of  the  United  States, 
proposed  by  the  CoDgress  of  the  United  States,  and  known  as  '*  Article  XIV." 

Be  it  resolved  by  the  legislature  of  the  State  of  Kansas,  That  the  following 
amendment  to  the  Constitution  of  the  United  States,  proposed  for  ratification 
by  the  Congress  of  the  United  States,  and  known  and  designated  as  "  Article 
XIY,"  and  which  is  in  the  words  and  figures  as  follows,  to  wit: 

"Article  XIV. 

**  Section  1.  All  persons  bom  or  naturalized  in  the  United  States,  and  sub- 
ject to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the  State 
wherein  they  reside.  No  State  shall  make  or  enforce  any  law  which  shall 
abridge  the  privileges  or  immunities  of  citizens  of  the  United  States ;  nor  shall 
any  State  deprive  any  person  of  life,  liberty,  or  property,  without  due  process 
of  law,  nor  deny  to  any  person  within  its  jurisdiction  the  equal  protection  of  the 
laws. 

*'  Sbc.  2.  Representatives  shall  be  apportioned  among  the  several  States  accord- 
ing to  their  respective  numbers,  counting  the  whole  number  of  persons  in  each 
State,  excluding  Indians  not  taxed.  But  when  the  right  to  vote  at  any  election 
for  the  choice  of  electors  for  President  and  Vice-President  of  the  United  States, 
representatives  in  Congress,  the  executive  and  judicial  officers  of  a  State,  or  the 
members  of  the  legislature  thereof,  is'  denied  to  any  of  the  male  inhabitants  of 
such  State,  being  twenty-one  years  of  age,  and  citizens  of  the  United  States,  or 
in  any  way  abridged,  except  for  participation  in  rebellion  or  other  crime,  the 
basis  of  representation  therein  shall  be  reauced  in  the  proportion  which  the  num- 
ber of  such  male  citizens  shall  bear  to  the  whole  number  of  male  citizens  twenty- 
one  years  of  age  in  such  State. 

**  Sbc  3.  No  person  shall  be  a  senator  or  representative  in  Congress,  or  elector 
of  President  or  Vice-President,  or  hold  any  office,  civil  or  military,  under  the 
United  States,  or  under  any  State,  who,  having  previously  taken  an  oath,  as  a 
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member  of  Congress,  or  as  an  officer  of  the  Uaited  States,  or  as  a  member  of 
any  State  legislatare,  or  as  an  executive  or  judicial  officer  of  any  State,  to  sup- 
port the  Constitution  of  the  United  States,  shall  have  engaged  in  insaiTection 
or  rebellion  against  the  same,  or  given  aid  or  comfort  to  the  enemies  thereof. 
But  Congress  may,  by  a  vote  of  two  thirds  of  each  house,  remove  such  db- 
ability. 

"  t?£C.  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized  by 
law,  including  debts  incurred  for  payment  of  pensions  and  bounties  for  servic(^ 
in  suppressing  insurrection  or  rebellion,  shall  not  be  questioned.  Bat  neither 
the  United  States  nor  any  State  shall  assume  or  pay  any  debt  or  obligation 
incurred  in  aid  of  insurrection  or  rebellion  against  the  United  States,  or  any 
claim  for  the  loss  or  emancipation  of  any  slave ;  but  all  such  debts,  obligatioiii, 
and  claims  shall  be  held  illegal  and  void. 

"  Sec.  5.  The  Congress  shall  have  power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article.*' 

Be  and  the  same  is  hereby  ratified  and  confirmed. 

And  be  it  further  resolved,  That  the  governor  of  this  StatQ  be,  and  be  i.< 
hereby,  requested  to  forwai-d  to  the  Secretary  of  State  of  the  United  States  t 
certified  copy  hereof,  under  the  great  seal  of  the  State. 

I  hereby  certify  that  the  above  joint  resolution  originated  in  the  house  on  the 
10th  day  of  January,  A.  D.  1867,  and  passed  that  body  on  the  11th  dajot 
January,  A.  D.  1867. 

P.  B.  PLUMB, 
leaker  of  the  House  of  Representadret. 
John  S.  Morton, 

Chief  Clerk  House  of  Representatives. 

Passed  the  senate  on  the  17th  day  of  January,  A.  D.  1867. 

N.  GREEN,  President  of  Senate. 
Alex.  R.  Bankr, 

Secretary  of  the  Senate, 

Approved,  January  18, 1867. 

S.  J.  CRAWFORD,  Governor. 

I,  R.  A.  Barker,  secretary  of  state,  do  hereby  certify  that  the  foregoing  ia « 
true  and  correct  copy  of  the  original  joint  resolution  on  file  in  this  office. 

In  testimony  whereof,  I  have  subscribed  my  name  and  affixed  the  great  seal 
of  the  State  at  Topeka,  this  18th  day  of  January,  A.  D.  1867. 

[SBAL.]  R.  A.  BARKER,  Secretary  ofStaU. 


State  op  Missouri,  Office  op  Secretary  of  State, 

City  of  Jefferson,  January  25,  1867. 
Sir  :  Enclosed  I  have  the  honor  to  transmit  to  your  office  a  certified  copj  of 
a  joint  resolution  passed  by  the  senate  and  house  of  the  24th  general  assembly 
of  this  State,  ratifying  the  constitutional  amendment. 
Please  cause  the  receipt  thereof  to  be  acknowledged. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

FRANCIS  RODMAN,  Secretary  ofStaU. 
Hon.  William  H.  Seward, 

Secretary  qfState^  Washington^  D,  C, 
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Office  op  Secretary  op  State,  City  o/Jefenon,  Missouri: 

I,  Francis  Rodman,  eecretary  of  the  State  of  Missouri,  hereby  certify  that 
the  annexed  pages  contain  a  true,  complete,  and  full  copy  of  a  joint  resolution 
of  the  general  assembly  of  the  State  of  Missouri,  entitled  **  Joint  resolution  rati- 
fying the  constitutional  amendment  proposed  by  Congress/'  as  appears  by  com- 
paring the  same  with  the  original  roll  of  said  resolution  now  on  file,  as  the  law 
directs,  in  this  office. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  official 
seal.     Done  at  office  this  26th  day  of  January,  A.  D.  1867. 

(seal.  1  FRANCIS  RODMAN,  Secretary  of  Slate. 


JOINT  RESOLUTION  ratifiying  the  constitntional  amendment  proposed  by  Congress. 

Whereas  Congress  by  its  act  of  the  16th  day  of  June,  1866*  proposed  to 
the  legislatures  of  the  several  States,  by  way  of  amendment,  a  XIV  article  to 
the  Constitution  of  the  United  States ;  and  whereas  the  peo[/le  of  Missouri  in 
the  election  of  the  present  general  assembly  have  indicated  theij^u^oval  of 
said  amendment;  and  whereas  the  measure  is  in  itself  emiunB^^^  and 
proper,  and  greatly  tends  to  a  settlement  of  the  issues  growing  olUpMA  late 
rebellion:  Beit  '  ^  t/7 

Resolved  by  the  general  assembly  of  the  State  of  Missouri,  That  the  pr6posed 
amendment,  in  words  following,  viz : 


"Article  XIV. 


«  Section  1.  All  persons  bom  or  naturalized  in  the  United  States,  and  subject 
to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  of*  the  State 
wherein  they  reside.  No  State  shall  make  or  enforce  any  law  which  shall 
abridge  the  privileges  or  immunities  of  citizens  of  the  United  States  ;  nor  shall 
any  State  deprive  any  person  of  life,  liberty,  or  nroperty,  without  due  process 
of  law,  nor  deny  to  any  person  within  its  jurisdiction  the  equal  protection  of 
the  laws. 

"  Sbc.  2.  Representatives  shall  be  apportioned  among  the  several  States  accord- 
ing to  their  respective  numbers,  counting  the  whole  number  of  persons  in  each 
State,  excluding  Indians  not  taxed.  But  when  the  right  to  vote  at  any  elec- 
tion for  the  choice  of  electors  for  President  and  Vice-President  of  the  United 
i^tates,  representatives  in  Congress,  the  executive  and  judicial  officers  of  a 
State,  or  the  members  of  the  legislature  thereof,  is  denied  to  any  of  the  male 
inhabitants  of  such  State,  being  twenty-one  years  of  age,  and  citizens  of  the 
United  States,  or  in  any  way  abridged,  except  for  participation  in  rebellion  or 
other  crime,  the  basis  of  representation  therein  shall  be  reduced  in  the  propor- 
tion which  the  number  of  such  male  citizens  shall  bear  to  the  whole  number  of 
male  citizens  twenty-one  years  of  age  in  such  State. 

"  Sbc.  3.  No  person  shall  be  a  senator  or  representative  in  Congress,  or  elector 
of  President  and  Vice-President,  or  hold  any  office,  civil  or  military,  under  the 
United  States,  or  under  any  State,  who,  having  previously  taken  au  oath,  as  a 
member  of  Congress,  or  as  an  officer  of  the  United  States,  or  as  a  member  of 
any  State  legislature,  or  as  an  executive  or  judicial  officer  of  any  State,  to 
support  the  Constitution  of  the  United  States,  shall  have  engaged  in  insurrec- 
tion or  rebellion  against  the  same,  or  given  aid  or  comfort  to  the  enemies 
thereof.  But  Congress  may,  by  a  vote  of  two-thirds  of  each  house,  remove 
such  disability. 

"Sbc.  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized  by 
law,  including  debts  incurred  for  payment  of  pensions  and  bounties  for  services 
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in  suppressiag  insurrection  or  rebellion,  sball  not  be  questioned.  Bat  neither 
the  United  States  nor  any  State  shall  assume  or  pay  any  debt  or  obligation 
incurred  in  aid  of  insurrection  or  rebellion  against  the  United  States,  or  any 
claim  |;>r  the  loss  or  emancipation  of  any  slave ;  but  all  such  debts,  obligations 
and  claims  shall  be  held  illegal  and  void. 

"  Sec.  5.  The  Congress  shall  have  power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article." 

Be  and  the  same  is  hereby  approved  and  ratified. 

GEORGE  SMITH. 

President  of  the  Senate, 
A.  J.  HARLAN, 
Speaker  of  the  House  of  RepresenUUiva, 
Originated  in  the  senate. 

D.  P.  DYEB. 
Secretary  of  the  Senate, 

I  hereby  certify  that  the  above  bill  is  correctly  enrolled. 

JOHN  H.  ELLIS, 
Chairman  of  the  Committee  on  Enrolled  BiUt, 
M.  L.  LAUGHLIN, 
Chairman  of  the  Committee  &f  the  House. 


State  op  Indiana, 
Executive  Department,  Indianapolis, 

February  4,  1867. 
Sir  ^r  have  the  honor  to  transmit  herewith  a  copy  of  the  joint  resolution 
passed'y  the  general  assembly  of  the  State  of  Indiana,  accepting  and  ratify- 
ing certain  amendments  to  the  Oonstitntion  of  the  United  States,  proposed  bj 
Congress  to  the  legislatures  of  the  several  States,  and  to  respectfully  reqnest 
that  you  cause  the  receipt  of  the  same  to  be  acknowledged. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

CONRAD  BAKER, 
Lieutenant  Governor  of  Indiana^  acting  as  Governor, 
Hon.  William  H.  Sbv^ard, 

Secretary  of  State  of  the  United  States,  Washington  City. 


A  JOINT  RESOLUTION  accepting  and  ratifying  certain  amendmento  to  the  Constitntkn 
of  the  United  States  proposed  by  Congress  to  the  legislatures  of  the  seyeral  States. - 

Whereas  Congress  has,  by  a  two-thirds  vote,  proposed  to  the  legislatures  of 
the  several  States  as  an  amendment  to  the  Constitution  of  the  United  States. 
which,  when  ratified  by  the  legislatures  of  three-fourths  of  said  States,  shall  be 
valid  to  all  intents  and  purposes  as  a  part  of  said  Constitution,  viz : 

"Article  XIV. 

"  Section  1.  All  personsborn  or  naturalized  in  the  United  States,  and  subject 
to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the  State  wherein 
they  reside.  No  State  shall  make  or  enforce  any  law  which  shall  abridge  the 
privileges  or  immunities  of  citizens  of  the  United  States ;  nor  shall  any  State 
deprive  any  person  of  life,  liberty,  or  property,  without  due  process  of  law,  nor 
deny  to  any  person  within  its  jurisdiction  the  equal  protection  of  the  laws. 

**  Sec.  2.  Representatives  shall  be  apportionedamong  the  several  States  accord- 
ing to  their  respective  numbers,  counting  the  whole  number  of  persons  in  each 
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State,  exelnding  Indians  not  taxed.  Bat  when  tbe  right  to  vote  at  anj  election 
for  the  choice  of  electors  for  President  and  Vice-President  of  the  United  States, 
representatives  in  Congress,  the  executive  and  judicial  officers  of  a  State,  or 
the  members  of  the  legislature  thereof,  is  denied  to  any  of  the  male  inhaMtanta 
of  such  State,  being  twenty-one  years  of  age,  and  citizens  of  the  United  States, 
or  in  any  way  abridged,  except  for  participation  in  rebellion  or  other  crime,  the 
basis  of  representation  therein  shall  be  reduced  in  the  proportion  which  the  num- 
ber of  such  male  citizens  shall  bear  to  the  whole  number  of  male  citizens  twenty- 
one  years  of  age  in  such  State. 

"  Sec.  3.  No  person  shall  be  a  senator  or  representative  in  Congress,  or  elec- 
tor of  President  and  Vice-President,  or  hold  any  office,  civil  or  military,  under 
the  United  States,  or  under  any  State,  who,  having  previously  taken  an  oath 
as  a  member  of  Congress,  or  as  an  officer  of  the  United  States,  or  as  a  member 
of  any  State  legislature,  or  as  an  executive  or  judicial  officer  of  any  State,  to 
support  the  Constitution  of  the  United  States,  shall  have  engaged  in  insurrec- 
tion or  rebellion  against  the  same,  or  given  aid  or  comfort  to  the  enemies  thereof; 
bat  Congress  may,  by  a  vote  of  two-thirds  of  each  house,  remove  such  disa- 
bility. 

"  Sbc.  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized  by 
law,  including  debts  incurred  for  payment  of  pensions  and  bounties  for  services 
in  suppressing  insurrection  or  rebellion,  shall  not  be  questioned.  But  neither 
the  United  States  nor  any  State  shall  assume  or  pay  any  debt  or  obligation 
incurred  in  aid  of  insurrection  or  rebellion  against  the  United  States,  or  any  claim 
for  the  loss  or  emancipation  of  any  slave ;  but  all  such  debts,  obligations,  and 
claims  shall  be  held  illegal  and  void. 

"  Sbc.  5.  The  Congress  shall  have  power  to  enforce,  by  appropriate  legislation^ 
the  provisions  of  this  article.*' 

Therefore  be  it  m 

Resolved  by  the  general  assembly  of  i/ie  Slate  of  Indiana,  That  said  proposed 
amendments  to  the  Constitution  of  the  United  States  are  hereby  accepted  and 
ratified  on  the  part  of  tbe  State  of  Indiana. 

And  be  itjurther  resolaed,  That  the  governor  be  authorised  and  requested  to 
forward  an  authenticated  copy  of  this  joint  resolution  to  the  Secretary  of  State 
of  the  United  States. 

D.  C.  BRANHAM, 
Speaker  of  the  House  of  Representatives, 

Approved,  January  29,  1867. 

CONRAD  BAKER, 
Lieutenant  Governor  of  Indiana^  acting  as  Governor, 
WILL.  CUMBACK. 

Prendent  of  the  Senate, 
Passed  Senate,  January  18,  1867. 
Passed  House  of  Representatives,  January  23,  1867. 

State  op  Indiana,  Office  of  Secretary  of  State,  ss: 

I,  Nelson  Trusler,  secretary  of  state  for  the  State  of  Indiana,  do  hereby 
certify  that  the  above  and  foregoing  is  a  full,  true,  and  complete  copy  of  enrolled 
joint  resolution  No.  1,  fr«m  which  the  same  was  taken,  now  on  file  in  the  office 
of  secretary  of  state  for  the  said  State  of  Indiana. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the 
said  State  of  Indiana,  at  the  city  of  Indianapolis,  this  second  day  of  February, 
1867. 

[SEAL.]  NELSON  TRUSLER, 

Secretary  of  State, 
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Statr  of  Ohio,  Exbcutivb  Departmbnt, 
Columbus,  January  17,  1867. 
Sir  :  I  have  the  honor  to  tranBinit  herewith  an  attested  copy  of  a  resolution 
of  th#general  assembly  of  this  State  ratifjing  the  amendment  to  the  Constitu- 
tion of  the  United  States  proposed  as  a  fourteenth  article  bj  Congress  at  it« 
last  session. 

Very  respectfully,  your  obedient  servant, 

J.  D.  COX,  Govtmor. 
Hon.  William  H.  Seward, 

Secretary  of  State* 


Unitbd  States  of  America,  Secretary  of  State's  OJlce,  Ohio: 

I,  William  Henry  Smith,  secretary  of  st  ite  of  the  State  of  Ohio,  do  herebj 

certify  that  the  annexed  is  a  true  copy  of  a  joint  resolution  of  the  geoenl 

assembly  of  the  State  of  Ohio,  "  Relative  to  an  amendment  of  the  GonstitatioD 

of  the  United  States,"  passed  January  II,  1867,  as  taken  from  the  original  rolk 

on  file  in  this  office. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  name  and  affixed  the 

great  seal  of  the  State  of  Ohio,  at  Columbus,  the  15th  day  of  January,  A.  D. 

1867. 
[seal.]  WILLIAM  HENRY  SMITH. 

Secretary  of  State, 


No.  58. — Relative  to  an  amendment  of  the  CoDstitution  of  the  United  States. 

"VviRreas  the  general  assembly  has  received  official  notification  of  the  pu- 
sage,  by  both  houses  of  the  39  th  Congress  of  the  United  States,  at  its  fir^t  ses- 
sion,-of  the  following  proposition  to  amend  the  Constitution  of  the  Uniteii 
States  by  a  constitutional  majority  of  two-thirds  thereof,  in  the  words  following, 
to  wit ; 

'*  JOINT  RESOLUTION  proposing  an  amendment  to  the  Constitution  of  the  United  States. 

"JBc  it  resolved  hy  the  Senate  and  House  of  Representatives  of  the  Vnitei 
States  oj  America  in  Congress  assembled,  (two-thirds  of  both  houses  con- 
curring,) That  the  following  article  be  proposed  to  the  legislatures  of  the  sev- 
eral States  as  an  amendment  to  the  Constitution  of  the  United  States,  whicb. 
when  ratified  by  three-fourths  of  said  legislatures,  shall  be  valid  as  a  part  of 
the  Constitution,  namely : 

"Article  XIV. 

"Section  1.  All  persons  born  or  naturalized  in  the  United  States,  and  eob- 
ject  to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the 
State  wherein  they  reside.  No  State  shall  make  or  enforce  any  law  which  fhnUl 
abridge  the  privileges  or  immunities  of  citizens  of  the  United  States,  nor  ehall 
any  State  deprive  any  person  of  life,  liberty,  or  property,  without  due  process 
of  law,  nor  deny  to  any  person  within  its  jurisdiction  the  equal  protection  of 
the  laws. 

"  Sec.  2.  Representatives  shall  be  apportioned  among  the  several  States 
according  to  their  respective  numbers,  coimting  the  whole  number  of  persons  in 
each  State,  excluding  Indians  not  taxed.  But  when  the  right  to  vote  at  any 
election  for  the  choice  of  electors  for  President  and  Vice-President  of  the 
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IJDited  States,  representatiTes  in  Gongress,  the  executive  and  jadicial  officers 
of  a  State,  or  the  members  of  the  legislature  thereof,  is  denied  to  any  of  the  male 
inhabitants  of  such  State,  being  twentj-oue  years  of  age,  and  citizens  of  the 
United  States,  or  in  any  way  abridged,  except  for  participation  in  rebellion  or 
other  crime,  the  basis  of  representation  therein  shall  be  reduced  in  the  propor- 
tion which  the  number  of  such  male  citizens  shall  bear  to  the  whole  number  of 
male  citizens  twenty- one  years  of  age  in  such  State. 

"  Skc.  3.  No  person  shall  be  a  senator  or  representative  in  Congress,  or  elec* 
tor  of  President  or  Vice-President,  or  hold  any  office,  civil  or  military,  under 
the  United  States,  or  under  any  State,  who,  having  previously  taken  an  oath 
as  a  member  of  Congress,  or  as  an  officer  of  the  United  States,  or  as  a  member 
of  any  State  legislature,  or  as  an  executive  or  judicial  officer  of  any  State,  to 
support  the  Constitution  of  the  United  States,  shall  have  engaged  in  insurrec- 
tion or  rebellion  against  the' same,  or  given  aid  or  comfort  to  the  enemies  thereof; 
but  Congress  may,  by  a  vote  of  two-thirds  of  each  house,  remove  such  disa- 
bflity. 

"  Src.  4-.  The  validity  of  the  public  debt  of  the  United  States,  authorissed  by 
law,  including  debts  incurred  for  payment  of  pensions  and  bounties  for  services 
in  suppressing  insurrection  or  rebellion,  shall  not  be  questioned.  But  neither 
the  United  States  nor  any  State  shall  assume  or  pay  any  debt  or  obli- 
gation incurred  in  aid  of  insurrection  or  rebellion  against  the  United  States,  or 
any  claim  for  the  loss  or  emancipation  of  any  slave ;  but  all  such  debts,  obli- 
gations, and  claims  shall  be  held  illegal  and  void. 

"  Sbc.  5.  The  Congress  shall  have  power  to  enforce,  by  appropriate  legisla- 
tion, the  provisions  of  this  article." 

And  whereas  three-fourths  of  the  legislatures  of  the  States  composing  the 
United  States  are  required  to  give  assent  to  the  said  proposed  amendment  to 
the  Constitution  of  the  United  States  before  it  becomes  a  part  thereof:  There- 
fore, 

Resolved  hy  the  general  assembly  of  the  State  of  Ohio,  That  we  hereby 
ratify,  on  behalf  of  the  State  of  Ohio,  the  above  recited  proposed  amendment 
to  the  Constitution  of  the  United  States. 

Resolved,  That  certified  copies  of  the  foregoing  preamble  and  resolution  be 
forwarded  by  the  governor  of  Ohio  to  the  President  of  the  United  States,  to 
the  presiding  officer  of  the  United  States  Senate,  and  the  Speaker  of  the  United 
States  House  of  Representatives.  ^ 

ED.  A.  PARROTT, 
Speaker  of  the  House  of  Representatives. 
ANDREW  G.  McBURNEY, 

President  of  the  Senate, 
Adopted  January  11,  1867. 


State  of  Illinois,  Executive  Department, 

Springfield,  February  6,  1867. 
Sir  :  I  have  the  honor  to  transmit  herewith  an  attested  copy  of  the  joint 
resolution  passed  by  the  general  assembly  of  the  State  of  Illinois,  ratifying  and 
assenting  to  the  adoption  of  a  fourteenth  article  to  the  Constitution  of  the 
United  States. 

Very  respectfully^  your  obedient  servant, 


Hon.  William  H.  Sbwabd, 

Secretary  of  State,  Washington,  D.  C. 
Ex.  Doc  75 2 


R.  J.  OGLESBT, 
Crovemor  of  Illinois, 
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Whereas  the  Congress  of  the  United  States  has  proposed  to  the  seTenl 
States  the  following  amendment  to  the  federal  Gonstitation,  vis  : 

"Article  XIV, 

**  Section  1.  All  persons  bom  or  naturalized  in  the  United  States,  and  sub- 
ject to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the 
State  wherein  they  reside.  No  State  shall  make  or  enforce  any  law  which  shall 
abridge  the  privileges  or  immunities  of  citizens  of  the  United  States;  norshill 
any  State  deprive  any  person  of  life,  liberty,  or  property,  without  due  proee« 
of  law,  nor  deny  to  any  person  within  its  jurisdiction  the  equal  protection  of 
the  laws. 

'*  Sbc.  2.  Representatives  shall  be  apportioned  among  the  several  States  accord- 
ing to  their  respective  numbers,  counting  the  whole  number  of  persons  in  eacli 
State,  excluding  Indians  not  taxed.  But  when  the  right  to  vote  at  any  elec- 
tion for  the  choice  of  electors  for  President  and  Vice-President  of  the  United 
States,  representatives  in  Congress,  the  executive  and  judicial  officers  of  a 
State,  or  the  members  of  the  legislature  thereof,  is  denied  to  any  of  the  male 
inhabitants  of  such  State,  being  twenty-one  years  of  age,  and  citizens  of  the 
United  States,  or  in  any  way  abridged,  except  for  participation  in  rebellion  or 
other  crime,  the  basis  of  represention  therein  shall  be  reduced  in  the  proportioD 
which  the  number  of  such  male  citizens  shall  bear  to  the  whole  number  of  male 
citizens  twenty-one  years  of  age  in  such  State. 

*'Sbc  3  No  person  shall  be  a  senator  or  representative  in  Congress,  or  elec- 
tor of  President  and  Vice-President,  or  hold  any  office,  civil  or  military,  under 
the  United  States,  or  under  any  State,  who,  having  previously  taken  an  oath 
as  a  member  of  Congress,  or  as  an  officer  of  the  United  States,  or  as  a  mem- 
ber of  any  State  legislature,  or  as  an  executive  or  judicial  officer  of  any  State, 
to  support  the  Constitution  of  the  United  States,  shall  have  engaged  in  insiir- 
rection  or  rebellion  against  the  same,  or  given  aid  or  comfort  to  the  enemiei 
thereof;  but  Congress  may,  by  a  vote  of  two  thirds  of  each  house,  remove 
such  disability. 

"Sec.  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized  hj 
law,  including  debts  incurred  for  payment  of  pensions  and  bounties  for  services 
in  suppressing  insurrection  or  rebellion,  shall  not  be  questioned.  But  neither 
the  United  States  nor  any  State  shall  assume  or  pay  any  debt  or  ohlig<itioo 
incurred  in  aid  of  insurrection  or  rebellion  against  the  United  States,  or  anj 
claim  for  the  loss  or  emancipation  of  any  slave ;  but  all  such  debts,  obligatioiu, 
and  claims  shall  be  held  illegal  and  void. 

"  Sbc.  5.  The  Congress  shall  have  power  to  enforce,  by  appropriate  legiila- 
tion,  the  provisions  of  this  article :" 

Therefore, 

Be  it  resolved  by  the  senate,  (the  house  of  representatives  concurring  therein,) 
That  the  State  of  Illinois,  by  its  legislature,  ratifies  and  assents  to  said  amend- 
ment. 

WILLIAM  BROSS, 

Speaker  of  the  Senate. 

FRANKLIN  CORWIN, 

Speaker  of  the  Htnue, 

C.  E.  LiPPINCOTT, 

Secretary  of  the  Senate, 
Stbphbn  6.  Paddock, 

Clerk  of  the  House  of  Representatives. 

Approved  January  15,  A.  D.  1867. 

RICHARD  J.  00LE8BT,  Governor. 
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Unitsd  States  op  Ambrica,  State  of  lllinaU,  u : 

I,  Sharon  Tjndale,  secretary  of  state  of  the  State  of  Illinois,  do  hereby  cer- 
tify that  the  foregoing  is  a  trne  copy  of  the  joint  resolution  adopted  by  the 
general  assembly  of  the  State  of  Illinois,  and  now  on  file  in  my  office. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and  affixed  the  great  seal 
of  State,  at  the  city  of  Springfield,  this  fifteenth  day,  of  January   A.  D.  1867. 

[SEAL.]  SHARON  TYNDALE, 

Secretary  of  State. 


State  of  Minnesota,  Executive  Department^ 

St.  Paul,  February  11,  1867. 
Sir  :  I  have  the  honor  herewith  to  transmit  a  duly  certified  copy  of  a  con- 
current resolution  of  the  legislature  of  this  State,  approved  February  1,  1867, 
ratifying  the  amendment  to  the  Constitution  of  the  United  States,  proposed  by 
Congress  as  Article  XIV  of  the  Constitution,  an  attested  copy  of  which 
amendment  was  received  from  ihe  Department  of  State  with  your  circular  of 
Jane  16,  1866. 

I  am,  very  respectfully,  your  obedient  servant, 

WM.  R.  MARSHALL, 

Governor  of  Minnesota. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington  City,  D.  C. 


CONCURRENT  RESOLUTION. 

Whereas  the  Congress  of  the  United  States  did,  on  the  sixteenth  day  of 
Jane,  one  thousand  eight  hundred  and  sixty ^six,  propose  the  following  amend- 
ment to  the  federal  Constitution  : 

"  Article  XIV. 

"  Section  1.  All  persons  bom  or  naturalized  in  the  United  States,  and  sub- 
ject to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the 
State  wherein  they  reside.  No  State  shall  make  or  enforce  any  law  which 
shall  abridge  the  privileges  or  immunities  of  citizens  of  the  United  States ;  nor 
shall  any  State  deprive  any  person  of  life,  liberty,  or  property,  without  due 
process  of  law,  nor  deny  to  any  person  within  its  jurisdiction  the  equal  pro- 
tection of  the  laws. 

"Sec.  2.  Representatives  shall  be  apportioned  among  the  several  States 
according  to  their  respective  numbers,  counting  the  whole  number  of  persons 
in  each  State,  excluding  Indians  not  taxed.  But  when  the  right  to  vote  at 
any  election  for  the  choice  of  electors  for  President  and  Vice-President  of  the 
United  States,  representatives  in  Congress,  the  executive  and  judicial  officers 
of  a  State,  or  the  members  of  the  legislature  thereof,  is  denied  to  any  of  the 
male  inhabitants  of  such  State,  being  twenty-one  years  of  age,  and  citizens  of 
the  United  States,  or  in  any  way  abridged,  except  for  participation  in  rebellion 
or  other  crime,  the  basis  of  representation  therein  shall  be  reduced  in  the  pro- 
portion which  the  number  of  such  male  citizens  shall  bear  to  the  whole  number 
of  male  citizens  twenty-one  years  of  age  in  such  State. 

**  Sec.  3.  No  person  shall  be  a  senator  or  representative  in  Congress,  or  elec- 
tor of  President  and  Vice-President,  or  hold  any  office,  civil  or  military,  under 
the  United  States,  or  under  any  State,  who,  having  previously  taken  an  oath, 
as  a  member  of  Congress,  or  as  an  officer  of  the  United  States,  or  as  a  member 
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of  any  State  legislature,  or  as  an  executive  or  judicial  officer  of  any  State,  to 
support  the  Constitution  of  the  United  States,  shall  have  engaged  in  insnrrec- 
tiou  or  rebellion  against  the  same,  or  given  aid  or  comfort  to  the  enemies  thereof. 
But  Congress  may,  by  a  vote  of  two-thirds  of  each  hooae,  remove  such  din- 
bility. 

<<  Sbo.  4.  The  validity  of  the  public  debt  of  the  United  Sutes,  anthoriied  bj 
law,  including  debts  incurred  for  payment  of  pensions  and  bounties  for  aenrice« 
in  suppressing  insurrection  or  rebellion,  shall  not  be  questioned.  But  neither 
the  United  States  nor  any  State  shall  assume  or  pay  any  debt  or  obligation 
incurred  in  aid  of  insurrection  or  rebellion  against  the  IJnited  States,  or  any 
claim  for  the  loss  or  emancipation  of  any  slave ;  but  all  such  debts,  obligt- 
tions,  and  claims  shall  be  held  illegal  and  void. 

**  Sbc.  5.  The  Congress  shall  have  power  to  enforce,  by  appropriate  legisla- 
tion, the  provisions  of  this  article." 

And  whereas  a  copy  of  the  same  has  been  officially  laid  before  this  l^k- 
ture  :  Therefore, 

Be  it  re$olved  by  the  legislature  o/dhe  State  qf  MinMesota^  That  the  said 
amendment  be,  and  the  same  is  hereby,  ratified. 

Approved,  February  first,  eighteen  hundred  and  sixty-seven. 

WM.  B.  MARSHALL,  Governor. 

Statb  op  Minnesota,  Ofice  of  the  Secretary  of  State: 

I  certify  the  foregoing  to  be  a  true  copy  of  the  original  on  file  in  this  ofBoe. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  greit 
seal  of  State  this  ninth  day  of  February,  A.  D.  eighteen  hundred  and  sixtj- 
even. 

[seal.]  H.  0.  BOGEBS,  Secretary  of  SlaU, 


Statb  of  New  York,  Exbcutivb  Department, 

Albany,  January  II,  1867. 
Sir  :  I  have  the  honor  to  transmit  herewith  an  attested  copy  of  a  concarrent 
resolution  of  the  legislature  of  this  State,  ratifying  the  amendment  to  the  Con- 
stitution of  the  United  States,  proposed  as  a  fourteenth  article  by  Congress  at 
its  last  session. 

Very  respectfully, 

B.  E.  FENTON. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington. 


State  op  New  York,  Office  of  the  Secretary  of  StaU  : 

I,  Francis  C.  Barlow,  secretary  of  state  of  the  State  of  New  York,  do 
hereby  certify  that  the  annexed  is  a  true  copv  of  a  concurrent  resolution  of  the 
legislature  of  this  State,  *'  ratifying  an  amendment  to  the  Constitution  of  the 
United  States,"  passed  January  10,  1867,  as  taken  from  the  original  on  file  in 
this  office. 

In  testimony  whereof  I  have  hereunto  subscribed  my  name  and  affixed  the 
great  seal  of  the  State  of  New  York,  the  eleventh  day  of  January,  A.D.  1867. 

[SEAL.J  FBANCIS  C.  BABLOW, 

Secretary  of  StaU. 
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Whereas  at  a  session  of  the  39th  Congress  it  was 

Rewlved  by  the  Senate  and  Hauic  of  Representatives  of  the  United  States  oj" 
America  in  Congress  assembled,  (two-thirds  of  both  houses  concarring,)  That 
the  foUowing  article  be  proposed  to  the  legislatures  of  the  several  States  as  an 
amendment  to  the  Constitution  of  the  United  States,  which,  when  ratified  by 
three-fourths  of  said  legislatures,  shall  be  valid  to  all  intents  and  purposes  as  a 
part  of  the  said  Constitution,  viz : 

"Abticlb  XIV. 

**  Section  1.  All  persons  bom  or  naturalized  in  the  United  States,  and  subject 
to  the  jurisdiction  tliereof,  are  citizens  of  the  United  States  and  of  the  State 
wherein  thej  reside.  No  State  shall  make  or  enforce  any  law  which  shall 
abridge  the  privileges  or  immunities  of  citizens  of  the  United  States,  nor  shall 
any  State  deprive  any  person  of  life,  liberty,  or  property  without  due  process  of 
law,  nor  deny  to  any  person  within  its  jurisdiction  the  equal  protection  of  the 
laws. 

*'  Sec.  2.  Representatives  shall  be  apportioned  among  the  several  States  accord- 
ing to  their  respective  numbers,  counting  the  whole  number  of  persons  in  each 
State,  excluding  Indians  not  taxed.  But  when  the  rieht  to  vote  at  any  election 
for  the  choice  of  electors  for  President  and  Vice-President  of  the  United  States, 
representatives  in  Congress,  the  executive  or  judicial  officers  of  a  State,  or  the 
members  of  the  legislature  thereof,  is  denied  to  any  of  the  male  inhabitants  of 
Buch  State,  being  twenty-one  years  of  age  and  citizens  of  the  United  States,  or 
in  any  way  abridged,  except  for  participation  in  rebellion  or  other  crime,  the 
baais  of  representation  therein  shall  be  reduced  in  the  proportion  which  the 
number  of  such  male  citizens  shall  bear  to  the  whole  number  of  male  citizens 
twenty-one  years  of  age  in  such  State. 

"  Sec.  3.  No  person  shall  be  a  senator  or  representative  in  Congress,  or  elector 
of  President  or  Vice-President,  or  hold  any  office,  civil  or  military,  under  the 
United  States,  or  under  any  State,  who,  having  previously  taken  an  oath,  as  a 
member  of  Congress,  or  as  an  officer  of  the  United  States,  or  as  a  member  of 
any  State  legislature,  or  as  an  executive  or  judicial  officer  of  any  State,  to  sup- 
port the  Constitution  of  the  United  States,  shall  have  engaged  in  insurrection 
or  rebellion  against  the  same,  or  given  aid  or  comfort  to  the  enemies  thereof. 
But  Congress  may,  by  a  vote  of  two-thirds  of  each  house,  remove  such  disa- 
bility. 

*<  Sec.  4.  The  validity  of  the  public  debt  of  the  United  Sutes,  authorized  by 
law,  including  debts  incurred  for  payment  of  pensions  and  bounties  for  services 
in  suppressing  insurrection  or  rebellion,  shall  not  be  questioned.  But  neither 
the  United  States  nor  any  State  shall  assume  or  pay  any  debt  or  obligation 
incurred  in  aid  of  insurrection  or  rebellion  against  the  United  States,  or  any 
claim  for  the  loss  or  emancipation  of  any  slave  ;  but  all  such  debts,  obligations, 
and  claims  shall  be  held  illegal  and  void. 

''  Sec.  5.  The  Congress  shall  have  power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article  i*' 

Therefore, 

Resolved,  (if  the  assembly  concur,)  That  the  said  proposed  amendment  to  the 
Constitution  of  the  United  States  be,  and  the  same  la  hereby,  ratified  by  the 
l^slature  of  the  State  of  New  York. 


State  op  Wisconsin,  Executive  Department, 

Madison,  February  14,  1867. 
Sir  :  I  have  the  honor  to  transmit  herewith,  as  required  by  law,  the  decision  of 
the  legislature  of  this  State  upon  the  resolution  of  Congress  proposing  to  the 
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legislatares  of  the  several  States  a  14th  article  to  the  OoQStitation  of  the  Umted 
States. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

LUCIUS  FAIBCHILD, 

Governor  of  Wueoiui*, 
Hon.  William  H.  Sbward, 

Secretary  of  State,  Washington,  D.  C, 


United  States  of  America,  State  of  Wisconsin, 

Office  of  the  Secretary  of  State: 

I,  Thomas  S.  Allen,  secretary  of  state  of  the  State  of  Wisconsin,  do  hereby 
certify  that  the  annexed  has  been  compared  with  the  original  enrolled  juint 
resolution  deposited  in  this  office,  and  that  the  same  is  a  true  and  correct  copy 
thereof. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  great  seal 
of  the  State  of  Wisconsin,  at  the  capitol,  in  Madison,  on  this  the  13th  day  of 
February,  A.  D.  1867. 

[8EAL.J  THOS.  S.  ALLEN, 

Secretary  of  State, 


JOINT  RESOLUTION  proposing  the  ratification  of  the  eonstitnUonal  amendment 

Whereas  the  Congress  of  the  United  States  has,  pursuant  to  article  five  of 
the  Constitution,  proposed  to  the  legislatures  of  the  several  States  the  following 
amendments  to  the  Constitution  of  the  United  States,  namely : 

"Aeticle  XIV. 

"  Section  1.  All  persons  bom  or  naturalized  in  the  United  States,  and  Bob- 
ject  to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the  State 
wherein  they  reside.  No  State  shall  make  or  enforce  any  law  which  shall 
abridge  the  privileges  or  immunities  of  citizens  of  the  United  States ;  nor  shall 
any  State  deprive  any  person  of  life,  liberty,  or  property  without  due  process  of 
law,  nor  deny  to  any  person  within  its  jurisdiction  the  equal  protection  of  tbe 
laws. 

'*Sbc.  2.  Representatives  shall  be  apportioned  among  the  several  States 
according  to  their  respective  number,  counting  the  whole  number  of  persons  in 
each  State,  excluding  Indians  not  taxed.  But  whenever  the  right  to  vote  at 
any  election  for  electors  of  President  and  Vice-President,  or  for  United  States 
representatives  in  Congress,  executive  or  judicial  officers,  or  the  members  of  the 
legislature  thereof,  is  denied  to  any  of  the  male  inhabitants  of  such  State,  being 
twenty-one  years  of  age,  and  citizens  of  the  United  States,  or  in  any  way 
abridged,  except  for  participation  in  rebellion  or  other  crimes,  the  basis  of  repre- 
sentation therein  shall  be  reduced  to  the  proportion  which  the  number  of  each 
male  citizens  shall  bear  to  the  whole  number  of  male  citizens  twenty-one  yean 
of  age  in  such  State. 

''Sec.  3.  No  person  shall  be  a  senator  or  representative  in  Congress,  or  elector 
of  President  or  Vice-President,  or  hold  any  office,  civil  or  military,  under  the 
United  States,  or  under  any  State,  who,  having  previously  taken  an  oath  as  a 
member  of  Congress,  or  as  a  member  of  any  State  legislature,  or  as  an  executive 
or  judicial  officer  of  any  State,  to  support  the  Constitution  of  the  United  States, 
shall  have  engaged  in  insurrection  or  rebellion  against  the  same,  or  given  aid  or 
comfort  to  the  enemies  thereof ;  but  Congress  may,  by  a  two-thirds  vote  of 
each  house,  remove  such  disability* 
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'*  Sbc.  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized  by 
law,  includiog  debts  incurred  for  the  payment  of  pensions  and  bounties  for  ser- 
vices in  suppressing  the  insurrection  or  rebellion,  shall  not  be  questioned.  But 
neither  the  United  States  nor  any  State  shall  assume  or  pay  any  debt  or  obli- 
gation incarred  in  aid  of  insurrection  or  rebellion  against  the  United  States,  or 
any  claim  for  the  loss  or  emancipation  of  any  slave;  but  all  such  debts,  obliga- 
tions, and  claims  shall  be  held  illegal  and  void. 

''  Sbc.  5.  That  Congress  shall  have  power  to  enforce,  by  appropriate  legisla- 
tion, the  provisions  of  this  article :" 
Therefore, 

Resolved  hy  the  senate  and  assembly  of  the  State  of  Wisconsin,  in  legis- 
lature assembled,  That  the  jsaid  article,  as  such  proposed  amendment  to  the 
Constitution  of  the  United  States,  be  and  the  same  is  hereby  ratified. 

ANGUS  CAMERON, 

Speaker  of  the  Assembly. 
GEORGE  F.  WHEELER, 
President  of  the  Senate  pro  tempore. 


Approved  February  13,  1867. 


LUCIUS  FAIRCHILD, 

Governor. 


Pbnnsylvania  Exbcutivb  Chamber, 

Harrisburg,  Pa.,  February  18,  1867. 
Sib  :  I  have  the  honor  to  transmit  herewith  an  attested  copy  of  a  resolution 
of  the  general  assembly  of  this  State,  ratifying  the  amendment  to  the  Constitu- 
tion of  the  United  States  proposed  as  a  14th  article,  by  Congress  at  its  last 
session. 

Very  respectfully,  your  obedient  servant, 

JOHN  W.  GEARY,  Governor. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D.  C. 


JOINT  RESOLUTION  to  ratify  the  amendment  to  the  Constitution  of  the  United  States. 

Whereas  two-thirds  of  the  members  of  the  Senate  and  House  of  Representa- 
tives of  the  United  States  in  Congress  assembled  did  adopt  an  amendment  to 
the  Constitution  of  the  United  States,  which  is  entitled  article  fourteen,  as 
follows : 

'*  Section  1.  All  persons  bom  or  naturalized  in  the  United  States,  and  subject 
to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the  State 
wherein  they  reside.  No  State  shall  make  or  enforce  any  law  which  shall 
abridge  the  privileges  or  immunities  of  citizens  of  the  United  States ;  nor  shall 
any  State  deprive  any  person  of  life,  liberty,  or  property,  without  due  process 
of  law,  nor  deny  to  any  person  within  its  jurisdiction  the  equal  protection  of  the 
law. 

"  Sbc.  2.  Representatives  shall  be  apportioned  among  the  several  States  accord- 
ing to  their  respective  numbers,  counting  the  whole  number  of  persons  in  each 
State,  excluding  Indians  not  taxed.  But  when  the  right  to  vote  at  any  election 
for  the  choice  of  electors  for  President  and  Vice-President  of  the  United  States, 
representatives  in  Congress,  the  executive  and  judicial  officers  of  a  State,  or  the 
members  of  the  legislature  thereof,  is  denied  to  any  of  the  male  inhabitants  of 
such  State,  being  twenty-one  years  of  age,  and  citizens  of  the  United  States,  or 
in  any  way  abridged,  except  for  participation  in  rebellion  or  other  crime,  the 
basis  of  representation  therein  shall  be  reduced  in  the  proportion  which  the 
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number  of  sucb  male  citizens  shall  bear  to  the  whole  nomber  of  male  citizens 
twenty-one  yean  of  age  in  snch  State. 

'*  Sec.  3.  No  person  shall  be  a  senator  or  representative  in  Congress,  or  elector 
of  President  and  Vice-Presidenty  or  hold  anj  office,  eivil  or  military,  under  the 
United  States,  or  ander  any  State,  who,  baying  previously  taken  an  oath,  as  a 
member  of  Congress,  or  as  an  officer  of  the  United  States,  or  as  a  member  of 
any  State  legislature,  or  as  an  executive  or  judicial  officer  of  anj  State,  to  sap- 
port  the  Constitution  of  the  United  States,  shall  have  engaged  in  insurrectioii  or 
rebellion  against  the  same,  or  given  aid  or  comfort  to  the  enemies  thereof.  Bot 
Congress  may,  by  a  vote  of  two-thirds  of  each  house,  remove  such  disabili^. 

"  Sec.  4.  The  validity  of  the  public  debt  of  the  United  States,  authoriaed  bj 
law,  including  debts  incurred  for  payment  of  pensions  and  bounties  for  services 
in  suppressing  insurrection  or  rebellion,  shall  not  be  questioned.  But  neither 
the  United  States  nor  any  State  shall  assume  or  pay  any  debt  or  obliga- 
tion incurred  in  aid  of  insurrection  or  rebellion  against  the  United  States,  or  any 
claim  for  the  toss  or  emancipation  of  any  slave ;  but  all  such  debts,  obligation, 
and  claims  shall  be  held  illegiJ  and  void. 

'*  Sec.  5.  The  Congress  shall  have  power  to  enforce,  by  appropriate  legislatioo, 
the  provisions  of  this  article :" 

Which  said  amendment  has  been  submitted  to  the  legislature  of  Pennsylvania 
for  ratification  or  rejection  :  Therefore, 

Be  it  resolved  by  the  senate  and  house  of  representatives  of  the  State  (if 
Pennsylvania  in  general  assembly  met^  That  the  amendment  as  above  proposed 
and  submitted  is  hereby  ratified  and  adopted  by  the  State  of  Pennsylvania. 

JOHN  P.  GLASS, 
Speaker  of  the  House  of  Representaiires. 
L.  W.  HALL, 

Speaker  of  the  SenaU. 

Approved  the  thirteenth  day  of  February,  one  thousand  eight  hundred  and 
sixty-seven. 

JOHN  W,  GEARY. 

Office  of  the  Sbcrbtarv  of  the  Commonwealth, 

Harrisburg,  February  18,  1867. 
Pennsylvania,  ss: 

I  do  hereby  certify  that  the  foregoing  and  annexed  is  a  full,  true,  and  correct 
copy  of  tbe  original  joint  resolution  of  the  general  assembly  of  the  Common- 
wealth of  Pennsylvania,  entitled  *'  Joint  resolution  to  ratify  the  amendment  to 
the  Constitution  of  the  United  States,"  as  the  same  remains  on  file  in  this  office. 
In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  tlie 
Secretary's  office  to  be  affixed  the  day  and  year  above  written. 

[seal.]  ISAAC  B.  6ABA, 

Deputy  Secret4iry  of  the  Chmmonwealth. 


STATE  OF  RHODE  ISLAND  AND  PROVIDENCE  PLANTATIONS. 

January  Sxbsion,  A.  D.  1867. 

RESOLUTION  to  adopt  an  amendmeat  to  the  Coiutitation  of  tba  Untied  StitM. 
Whereas  both  houses  of  the  Congress  of  the  United  States  have  proposed 
an  amendment  to  the  Constitution  of  the  United  States,  in  the  words  And  fig- 
ures following,  to  wit : 


Digitized  by 


Google 


RATIFICATION   OF   CONSTITUTIONAL  AMENDMENT.  25 

**  JOINT  RESOLUTION  proposing^  an  amendment  to  the  Constitution  of  tlie  Uidted  States 

*'  Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhledf  (two-thirds  of  both  booses  concur- 
ring, )  That  the  following  article  be  proposed  to  the  legislatures  of  the  several 
States  as  an  amendment  to  the  Constitution  of  the  United  States,  which*  when 
ratified  hj  three-fourths  of  said  legislatures,  shall  be  valid  as  part  of  the  Gon- 
Btitation,  vis : 

"Article  XIV. 

'*  Section  1.  All  persons  bom  or  naturalized  in  the  United  States,  and  subject 
to  the  jurisdiction  thereof,  are  citizena  of  the  United  States  and  of  the  State 
wherein  thej  reside.  No  State  shall  make  or  enforce  any  law  which  shall 
abridge  the  privileges  or  immunities  of  citizens  of  the  United  States ;  nor  shall 
any  State  deprive  any  person  of  life»  liberty,  or  propertv,  without  due  process 
of  law,  nor  deny  to  any  person  within  its  jurisdiction  the  equal  protection  of 
the  laws. 

^'  Sec.  2.  Representatives  shall  be  apportioned  among  the  several  States 
according  to  their  respective  numbers,  counting  the  whole  number  of  persons 
in  each  State,  excluding  Indians  not  taxed.  Sut  when  the  right  to  vote  at  any 
election  for  the  choice  of  electors  for  President  and  Vice-President  of  the 
United  States,  representatives  in  Congress,  the  executive  and  judicial  officers  of 
a  State,  or  the  members  of  the  legislature  thereof,  is  denied  to  any  of  the  male 
inhabitants  of  such  State,  being  twenty-one  years  of  age,  and  citizens  of  the 
United  States,  or  in  any  way  abridged,  except  for  participation  in  rebellion  or 
other  crime,  the  basis  of  representation  therein  shall  be  reduced  in  the  propor- 
tion which  the  number  of  such  male  citizens  shall  bear  to  the  whole  number  of 
male  citizens  twenty-one  years  of  age  in  such  State. 

"Sbc.  3.  No  person  shall  be  a  senator  or  representativein  Oongrees,  or  elector 
of  President  or  Vice-President,  or  hold  any  office,  civil  or  military,  under  the 
United  States,  or  under  any  State,  who,  having  previously  taken  an  oath,  as  a 
member  of  Congress,  or  as  an  officer  of  the  United  States,  or  as  a  member  of 
any  State  legislature,  or  as  an  executive  or  judicial  officer  of  any  State,  to  Bup« 
port  the  Oonstitution  of  the  United  States,  shall  have  engaged  in  insurrection 
or  rebellion  against  the  same,  or  given  aid  or  comfort  to  the  enemies  thereof/ 
Bat  Congress  may,  by  a  vote  of  two-thirds  of  each  house,  remove  such  disa- 
bUity. 

"  Sbc.  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized  by 
law,  including  debts  incurred  for  payment  of  pensions  and  bounties  for  services 
in  suppressing  insurrection  or  rebellion,  shall  not  be  questioned.  But  neither 
the  United  States  nor  any  State  shall  assume  to  pay  any  debt  or  obliga- 
tion incurred  in  aid  of  insurrection  or  rebellion  against  the  United  States,  or 
any  claim  for  the  loss  or  emancipation  of  any  slave ;  but  all  such  debts,  obl^a- 
tions  and  claims  shall  be  held  illegal  and  void. 

**  Sbc.  5.  The  Congress  shall  have  power  to  enforce,  by  appropriate  legisla- 
tion, the  provisions  of  this  article :'' 

It  is  therefore  resolved,  That  the  legislature  of  the  JState  of  Bhode  Island 
do  hereby  ratify  and  confirm  the  said  fourteenth  article  of  amendment  to  the 
Constitution  of  the  United  States,  and  do  hereby  assent  thereto. 

Resolved,  That  his  excellency  the  governor  be,  and  he  hereby  is,  directed  to 
cause  a  copy  of  Uie  foregoing  preamble  and  resolution  to  be  made  and  duly 
authenticated,  and  to  be  duly  transmitted  to  the  Secretary  of  State  of  the  United 
States,  and  other  like  copies  thereof  to  be  made  and  to  be  transmitted  tto  the 
presiding  officers  of  the  two  houses  of  Congress. 
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I  hereby  certify  that  the  foregoing  is  a  true  copy  of  a  concorrent  reaolotiott 
of  the  general  assembly  of  the  State  of  Rhode  Island,  passed  on  the  7tb  daj  of 
February,  1867. 

In  testimony  whereof,  I,  Ambrose  E.  BamBide«  governor  of  the  State  of 
Rhode  Island,  have  hereunto  sabscribed  my  name  and  affixed  the  seal  of  said 
State  this  thirteenth  day  of  Febmary,  A.  D.  1867. 
TsBAL.]  A.  £.  BURNSIDE, 

Governor  of  Rhode  Idand, 
By  the  governor : 

JOHN  R.  BARTLETT, 
Secretary  of  State. 


State  op  Michigan,  Exbcutivb  Oppicb, 

Lansingf  February  16, 1867. 
Sir  :  I  have  the  honor  of  herewith  transmitting  a  joint  resolution  of  the  State 
of  Michigan  ratifying  the  proposed  amendment  to  the  Constitution  of  the  Uoited 
States. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant* 

HENRY  A.  CRAPO. 
Governor  of  the  State  of  Miehigm. 
Hon.  William  H.  Sbward, 

Secretary  of  State,  Wtuhington,  D.  C, 


JOINT  RESOLUTION  ratifying  the  porposed  amendment  to  the  CooBtitation  of  tke 

United  States. 

Whereas  the  Congress  of  the  United  States,  after  solemn  and  mature  deliben- 
tion  therein,  has,  by  a  vote  of  two-thirds  of  both  houses,  passed  "A  joint  re»>> 
lution  submitting  to  the  legislatures  of  the  several  States  a  proposition  to  ameoi 
the  Constitution  of  the  United  States,"  whic^  resolution  is  in  the  follovis^ 
words: 

*'BeUretolved  by  the  SenaU  andHoueeof  Representatives  of  the  VmtedSt^ 
qf  America  in  Congress  assembUdt  (two-thirds  of  both  houses  concurring,)  That 
tiie  following  article  be  proposed  to  the  legislatures  of  the  several  States  s3  m 
amendment  to  the  Constitution  of  the  United  States,  which,  when  ratified  by 
three-fourths  of  said  legislatures,  shall  be  valid  as  part  of  the  GonstitatioQ, 
namely : 

"Articlb  XIV. 

•*  Section  1.  All  persons  bom  or  naturalized  in  the  United  States,  and  sabject 
to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the  State 
wherein  they  reside.  No  State  shall  make  or  enforce  any  law  which  abaO 
abridge  the  privileges  or  immunities  of  citizens  of  the  United  States;  nor  thai! 
any  State  deprive  any  person  of  life,  liberty,  or  property,  without  doe  procetf 
of  law,  nor  deny  to  any  person  within  ito  jurisdiction  the  equal  protectioo  c^ 
the  laws. 

"  Sbg.  2.  Representatives  shall  be  apportioned  among  the  several  Statesaecord* 
ing  to  their  respective  numbers,  counting  the  whole  number  of  persons  in  eaeb 
Stata,  excluding  Indians  not  taxed.  But  when  the  right  to  vote  at  any  dectioo 
for  the  choice  of  electors  for  President  and  Vice-President  of  the  United  States 
representatives  in  Congress,  the  executive  and  judicial  officen  of  a  State,  or 
the  members  of  the  legislature  thereof,  is  denied  to  any  of  the  male  iahabitanti 
of  such  State,  being  twenty-one  years  of  age,  and  citizens  of  the  United  Stales, 
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or  in  any  way  abridged,  except  for  participation  in  rebellion  or  other  crime,  the 
basis  of  representation  therein  shall  do  reduced  in  the  proportion  which  the  num- 
ber of  such  male  citizens  shall  bear  to  the  whole  number  of  male  citizens  twenty- 
one  years  of  age  in  such  State. 

**  Sbc.  3.  No  person  shall  be  a  senator  or  representative  in  Congress,  or 
elector  of  President  of  Vice-President,  or  hold  any  office,  civil  or  military,  under 
the  United  States,  or  under  any  State,  who  having  previously  taken  an  oath,  as 
a  member  of  Congress,  or  as  an  officer  of  the  United  States,  or  as  a  member  of 
any  State  legislature,  or  as  an  executive  or  judicial  officer  of  any  State,  to  sup- 
port the  Constitution  of  the  United  States,  shall  have  engaged  in  insurrection 
or  rebellion  against  the  same,  or  given  aid  or  comfort  to  the  enemies  thereof. 
But  Congress  may,  by  a  vote  of  two-thirds  of  each  house,  remove  such  dis- 
ability. 

'•  Sbc.  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized  by 
law,  including  debts  incurred  for  payment  of  pensions  and  bounties  for  services 
in  suppressing  insurrection  or  rebellion,  shall  not  be  questioned.  But  neither 
the  United  States  nor  any  State  shall  assume  or  pay  any  debt  or  obligation 
incurred  in  aid  of  insurrection  or  rebellion  against  the  United  States,  or  any 
daim  for  the  loss  or  emancipation  of  any  slave ;  but  all  such  debts,  obligations, 
and  claims  shall  be  held  illegal  and  void. 

"  Sbc.  5.  The  Congress  shall  have  power  to  enforce,  by  appropriate  legislation, 
the  proYbions  of  this  article :" 

Ttierefore, 

ReMtUred  by  the  smote  and  houte  of  representativei  of  the  State  of  Michi- 
ganf  That  in  the  name  and  in  behalf  of  the  people  of  this  State,  we  do  hereby 
ratify,  approve,  and  assent  to  the  said  amendment 

Resolved,  That  a  copy  of  this  assent  and  ratification  be  engrossed  on  parch- 
ment, and  transmitted  oy  his  exceUency  the  governor  to  the  United  States  in 
Congress  assembled ;  and  that  he  transmit  a  like  copy  to  the  Secretary  of  State 
of  the  United  States. 

DWIGHT  MAY, 

President  of  the  Senate, 
P.  DEAN  WARNER, 
Speaker  of  the  House  of  Representatives. 


Passed  the  senate  January  15. 
Passed  the  house  January  16. 
Approved,  February  15,  J  867. 


HENRY  H.  CRAPO. 


ASSEMBLY  JODTT  RESOLUTION. 

Whereas  the  Congress  of  the  United  States  has  adopted  by  a  two-thirds  vote 
the  subjoined : 

"Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  (two-thirds  of  both  houses  concurring,) 
That  the  following  article  be  proposed  to  the  legislatures  of  the  several  States 
as  an  amendment  to  the  Constitution  of  the  United  States,  which,  when  ratified 
by  three-fourths  of  said  legislatures,  shall  be  valid  as  part  of  the  Constitution, 
namely: 

"AbticlbXIV. 

**  Section  1.  All  persons  bom  or  naturalized  in  the  United  States,  and  subject 
to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the  State 
wherein  they  reside.    No  State  shall  make  or  enforce  any  law  which  shall 
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• 

abridge  the  privileges  or  immanities  of  citizens  of  the  TTnited  States ;  nor  shsU 
any  State  deprive  anj  person  of  life,  liberty,  or  property,  without  due  process 
of  law,  nor  deny  to  any  person  within  its  jnrisdiction  the  eqoal  protection  of  the 
laws. 

"  Sec.  2.  Representatives  shall  be  apportioned  among  the  several  States  accord- 
ing to  their  respective  numbers,  counting  the  whole  number  of  persons  in  each 
State,  excluding  Indians  not  taxed.  But  when  the  right  to  vote  at  any  elee^o 
for  the  choice  of  electors  for  President  and  Vice-President  of  the  United  States, 
representatives  in  Congress,  the  executive  and  judicial  officers  of  a  State,  or  th€ 
members  of  the  legislature  thereof,  is  denied  to  any  of  the  male  inhabitants  of 
snch  State,  being  twenty-one  years  of  age,  and  being  citizens  of  the  United 
States,  or  in  any  way  abridged,  except  for  participation  in  rebellion  or  o^er 
crime,  the  basis  of  representation  therein  snail  be  reduced  in  the  proportioii 
which  the  number  of  such  male  citizens  shall  bear  to  the  whole  number  of  male 
citizens  twenty-one  years  of  age  in  such  State. 

**  Sbc.  3.  No  person  shall  be  a  senator  or  repres^itative  in  Oongreaa,  or  dec- 
tor  of  President  or  Vice-President,  or  hold  any  office,  civil  or  military,  under 
the  United  States,  or  under  any  State,  who,  having  previously  taken  an  oath, 
as  a  member  of  Congress,  or  as  an  officer  of  the  United  States,  or  aa  a  menber 
of  any  State  legislature,  or  as  an  executive  or  judicial  officer  of  any  State,  to 
support  the  Constitution  of  the  United  States,  shall  have  engaged  in  insoireetioo 
or  rebellion  against  the  same,  or  given  aid  or  comfort  to  the  enemies  thereoC 
But  Congress  may,  by  a  vote  of  two-thirds  of  each  house,  remove  such  di^ 
ability. 

"Sbc.  4.  The  validity  of  the  public  debt  of  the  United  States,  anthorized  bj 
law,  including  debts  incurred  for  payment  of  pensions  and  bounties  for  aerviccs 
in  suppressing  insurrection  or  rebellion,  shall  not  be  questioned.  But  neitber 
the  United  States  nor  any  State  shall  assume  or  pay  any  debt  or  obligatioo 
incurred  in  aid  of  insurrection  or  rebellion  against  the  United  States,  or  any  ckiiB 
for  the  loss  or  emancipation  of  any  slave ;  but  all  such  debts,  obligations  or 
claims  shall  be  held  illegal  and  voi£ 

**  Sbc.  5.  Congress  shall  have  power  to  enforce,  by  appropriate  legisUtion,  the 
provisions  of  this  article :" 

Now,  therefore. 

Be  it  retolvedt  conjointly  by  the  senate  and  assembly  of  the  State  of  Nevada^ 
That  the  legislature  of  the  State  of  Nevada  does  hereby  ratify  and  confirm  the 
amendment  to  the  Constitution  of  the  United  States  of  America  as  proposed  to 
be  made  by  article  fourteen,  sections  one,  two,  three,  four,  and  five,  of  oonstitn- 
tional  amendments. 

E.  D.  FERGUSON, 

Speaker  of  the  Assembly. 

A.  WHITFORD, 

Clerk  of  the  Assembly, 
JAMES  S.  STIN6EELAND, 

President  of  the  SetuUe. 

B.  a  BBOWN, 

Seerstary  of  the  Senate. 

Assembly  joint  resolution  No.  2,  relating  to  constitutional  amendments,  passed 
fhe  assembly  January  11,  1867.    Ayes,  34;  nays,  4. 

A.  WHITFORD, 

Clerk  of  the  Assembly. 

Passed  the  senate  January  22, 1867.    Ayes,  12 ;  nays,  3. 

B.  C.  BBOWN, 

Secretary  qfthe  Senate. 
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Statb  op  Nbyada,  Secretary**  office,  a : 

I,  C.  N.  Noteware,  secretary  of  state  of  the  State  of  Nevada,  do  hereby  certify 
that  the  foregoing  is  a  true  copy  of  the  original  joint  resolution  passed  by  the 
legislature  of  said  State,  ratifying  Article  XIV,  a  proposed  amendment  to  the 
Constitution  of  the  United  States,  submitted  by  Congress  on  the  16th  day  of 
June,  A.  D.  1866,  to  the  legislatures  of  the  several  States,  which  original  joint 
resolution  is  now  on  file  in  my  office. 

Witness  my  hand  and  the  great  seal  of  State  hereto  affixed.  Done  at  Carson 
City,  this  the  24th  day  of  January,  A.  D.  1867. 

LSBAL.]  C.  N.  NOTEWARE, 

Secretary  of  Slate. 


State  of  Nbw  Hampshisb,  Secretary  ofStaUU  Office: 

I,  Walter  Harriman,  secretary  of  state  of  New  Hampshire,  do  hereby  certify 
that  the  annexed  is  a  true  copy  of  a  joint  resolution  of  the  legislature  of  this 
State,  ratifying  the  amendment  to  the  Constitution  of  the  United  States,  passed 
July  7,  1866,  as  taken  from  the  original  on  file  in  this  office. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal  of 
said  State,  the  25th  day  of  February,  A.  D.  1867. 

[SBAL.]  WALTER  HARRIMAN, 

Secretary  of  State* 


THE  STATE  OP  NEW  HAlfPSHIBE. 

IH  THE  YEAR  OF  OUR  LORD  ONE  THOUSAND  EIGHT  HUNDRED  AND  SIXTY-SIX. 

Resolved  by  the  senate  and  house  of  representatives  in  general  court  con- 
vened: That  the  following  article,  proposed  by  a  joint  resolution  of  Congress 
to  be  submitted  to  the  legislatures  of  the  several  States  as  an  amendment  to  the 
Constitution  of  the  Unit^  States,  be  ratified  and  adopted  by  the  legislature  of 
New  Hampshire  as  an  amendment  to  and  a  part  of  the  Constitution  of  the 
United  States,  namely  : 

"Article  XIV. 

"  Section  1.  All  persons  bom  or  naturalized  in  the  United  States,  and  subject 
to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the  State 
wherein  they  reside.  No  State  shall  make  or  enforce  any  law  which  shall 
abridge  the  privileges  or  immunities  of  citizens  of  the  United  States ;  npr 
shall  any  State  deprive  any  person  of  life,  liberty,  or  property,  without  due 
process  of  law,  nor  deny  to  any  person  within  its  jurisdiction  the  equal  protec- 
tion of  the  laws. 

"  Sec.  2.  Representatives  shall  be  apportioned  among  the  several  States  accord- 
ing to  their  respective  numbers,  counting  the  whole  number  of  persons  in  each 
State,  excluding  Indians  not  taxed.  But  when  the  rieht  to  vote  at  any  election 
for  the  choice  of  electors  for  President  and  Vice-President  of  the  United  States, 
representatives  in  Congress,  the  executive  and  judicial  officers  of  such  State, 
or  the  members  of  the  legislature  thereof,  is  denied  to  any  of  the  male  inhabit- 
ants of  such  State,  being  twenty-one  years  of  age,  and  citizens  of  the  United 
States,  or  in  any  way  abridged,  except  for  participation  in  rebellion  or  other 
crime,  the  basis  of  representation  therein  shall  be  reduced  in  the  proportion 
which  the  number  of  such  male  citizens  shall  bear  to  the  whole  number  of  nale 
citizens  twenty-oue  years  of  age  in  such  State. 

"  Sbc.  3.  No  person  shall  be  a  senator  or  representative  in  Congress,  or  elector 
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of  President  and  Vioe-President,  or  hold  any  office,  civil  or  military,  under  the 
United  States,  or  under  any  State,  who,  having  previously  taken  an  oith,  as  a 
member  of  Congress,  or  as  an  officer  of  the  United  States,  or  as  a  member  of 
any  legislature,  or  as  an  executive  or  judicial  officer  of  any  State,  to  support  tlie 
Constitution  of  the  United  States,  shall  have  engaged  in  insurrection  or  rebellion 
against  the  same,  or  given  aid  or  comfort  to  the  enemies  thereof.  But  CongieM 
may,  by  a  vote  of  two-thirds  of  each  house,  remove  such  disability. 

"  Sbc.  4.  The  validity  of  any  public  debt  of  the  United  States,  authorized  by 
law,  including  debts  incurred  for  payment  of  pensions  and  bounties  for  serriees 
in  suppressing  insurrection  or  rebelHon,  shall  not  be  questioned.  But  neitber 
the  United  States  nor  any  State  shall  assume  or  pay  any  debt  or  obligation 
incurred  in  aid  of  insurrection  or  rebellion  against  the  United  States,  or  anj 
claim  for  the  loss  or  emancipation  of  any  slave ;  but  all  such  debts,  obligationi, 
and  claims  shall  be  held  ill^al  and  void. 

'*  Sec.  5.  The  Congress  shall  have  power  to  enforce,  by  appropriate  legislatioo, 
the  provisions  of  this  article." 

Approved  July  7,  1866. 

AUSTIN  F.  PIKE, 
Speaker  of  the  House  of  Representatives, 
DANIEL  BARNARD, 

President  of  the  Senate. 
FREDERICK  SMYTH, 

Governor, 


COMMONWBALTH  OF  MaSSACHUSBTTS,  ExBCDTIVB  DbPAETMSNT, 

Bostoth  March  29, 1867. 
Sir  :  I  have  the  honor  to  transmit  herewith  an  attested  copy  of  a  resolve  of 
the  legislature  of  this  Commonwealth,  ratifying  the  amendment  proposed  bj 
Congress  as  a  fourteenth  article  of  the  Constitution  of  the  United  States. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

ALEX.  H.  BULLOCK,  Governor, 
The  Prbsidbnt  of  the  United  States. 


Commonwealth  of  Massachusbtts,  Secretaries  Department: 

I,  Oliver  Warner,  secretary  of  the  Commonwealth,  hereby  certify  that  ike 
annexed  is  a  true  copy  of  the  concurrent  resolution  of  the  legislature  of  tbis 
Commonwealth  ratifying  an  amendment  to  the  Constitution  of  the  United  Sutes, 
passed  March  20,  1867,  and  taken  from  the  original  on  file  in  this  department. 
In  testimony  whereof,  I  have  affixed  the  seal  of  the  Commonwealth  the  29tli 
day  of  March,  A.  D.  1867. 

[sbal]  OLIVER  WARNER, 

Secretary  0/ StaU. 


COMMONWEALTH  OP  MASSACHUSETTS. 

IN  THE  TBAR  one  TTHOUSARD  EIGHT  HUNDRED  AND  8CETT-8EVEN. 

Resolve  rdative  to  an  amendment  to  the  Constitution  of  the  United  States. 

Whereas  the  legislature  has  received  official  notification  of  the  passage  bj  both 
houses  of  the  39th  Congress  of  the  United  States,  at  its  first  session,  of  the  fol* 
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lowing  proposition  to  amend  the  Gonstitation  of  the  United  States  hj  a  consti- 
tntional  majority  of  two-thirds  thereof,  in  words  following,  to-wit : 

"JOINT  RESOLUTION  proposiDfi^  an  amendment  to  the  ConBtitution  of  the  United  States. 

"Beit  resolved  by  tfi^.  Senate  and  House  of  Representatives  of  the  United  States 
of  America  tn  Congress  assembled,  (two-thirds  of  hoth  houses  concurring,)  That 
the  following  article  be  proposed  to  the  legislatures  of  the  several  States  as  an 
amendment  to  the  Constitution  of  the  United  States,  which,  when  ratified  by 
three-fourths  of  said  legislatures,  shall  be  valid  as  a  part  of  the  Gonstitution, 
namely: 

"Abticlb  XIV. 

**  Section  1.  All  persons  bom  or  naturalized  in  the  United  States,  and  subject 
to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the  State 
wherein  they  reside.  No  State  shall  make  or  enforce  any  law  which  shall 
abridge  the  privileges  or  immunities  of  citizens  of  the  United  States ;  nor  shall 
any  State  deprive  any  person  of  life,  liberty,  or  property  without  dne  process  of 
law,  nor  deny  to  any  person  within  its  jurisdiction  the  equal  protection  of  the 
laws. 

"  Sec.  2.  Representatives  shall  be  apportioned  among  the  several  States  accord- 
ing to  then:  respective  numbers,  counting  the  whole  number  of  persons  in  each 
State,  excluding  Indians  not  taxed.  But  when  the  right  to  vote  at  any  election 
for  the  choice  of  electors  for  President  and  Vice-President  of  the  United  States, 
representatives  in  Gongress,  the  executive  and  judicial  officers  of  a  State,  or  the 
legislature  thereof,  is  denied  to  any  of  the  male  inhabitants  of  such  State,  being 
twenty -one  years  of  age,  and  citizens  of  the  United  States,  or  in  any  way 
abridged,  except  for  participation  in  rebellion  or  other  crime,  the  basis  of  repre- 
sentation shall  be  reduced  in  the  proportion  which  the  number  of  such  male  citi- 
zens shall  bear  to  the  whole  nnmoer  of  such  citizens  twenty-one  years  of  age  in 
sach  State. 

'<  Sec.  3.  No  person  shall  be  a  senator  or  representative  in.  Congress,  or  elec- 
tor of  President  or  Vice-President,  or  hold  any  office,  civil  or  military,  under 
the  United  States,  or  under  any  State,  who,  having  previously  taken  an  oath, 
as  a  member  of  Gongress,  or  as  an  officer  of  the  United  States,  or  as  a  member 
of  any  State  legislature,  or  as  an  executive  or  iudicial  officer  of  any  State,  to 
support  the  Gonstitution  of  the  United  States,  shall  have  engaged  in  insurrec- 
tion or  rebellion  against  the  same,  or  given  aid  or  comfort  to  the  enemies 
thereof.  But  Gongress  may,  by  a  vote  of  two-thurds  of  each  house,  remove 
Buch  disability. 

"Sec.  4.  The  validity  of  the  public  debt  of  the  United  Sutes,  authorized  by 
law,  including  debts  incurred  for  pavment  of  pensions  and  bounties  for  services 
in  suppressing  insurrection  or  rebellion,  shall  not  be  questioned.  But  neither 
the  United  States  nor  any  State  shall  assume  or  pay  any  debt  or  obligation 
incurred  in  aid  of  insurrection  or  rebellion  against  the  United  States,  or  any 
claim  for  the  loss  or  emancipation  of  any  slave ;  but  all  such  debts,  obligations, 
and  claims  shall  be  held  illegal  and  voia. 

"  Sec.  5.  The  Gongress  shall  have  power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article." 

Therefore  resolved^  That  the  said  proposed  amendment  to  the  Gonstitution 
be,  and  the  same  is  hereby,  ratified  by  the  legislature  of  Uie  Gommonwealth  of 
Massachusetts. 

Resolved,  That  certified  copies  of  the  forcing  preamble  and  resolution  be 
forwarded  by  the  governor  to  the  President  of  the  United  States,  to  the  preeid- 
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ing  officer  of  the  United  States  Senate,  and  the  Speaker  of  the  United  States 
House  of  Representatives. 

House  op  Bbprbsbntatiybs,  Marc\  15, 1867. 

Passed.    Sent  np  for  concurrence. 

W.  S.  ROBINSON,  CUrk 

In  Srnatb,  March  20, 1867. 
Passed  in  concurrence. 

STEPHEN  N.  QIFFORD.  Ckrk. 


Statb  of  Nebraska,  Exbcutivb  Dbpartheict, 

Omaha^  Oct4)ber  10, 1867. 
Sir  :  I  have  the  honor  to  transmit  herewith  an  attested  copj  of  a  joint  re8<> 
lution  of  the  legislature  of  the  State,  ratifying  the  amendment  proposed  bj 
Congress  as  a  14th  article  of  the  Oonstitution  of  the  United  States. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

DAVID  BUTLER.  Chetrm, 
Hon.  William  H.  Seward, 

Secretary  of  SuUe,  Washington,  D,  C. 


JOINT  BESOLUTION  latif jing  the  proposed  amendment  to  the  Constitatio&  of  the  X^jojA 

States. 

Whereas  the  Congress  of  the  United  States  has  proposed  to  the  l^slatnrH 
of  the  several  States  the  following  article,  as  an  amendment  to  the  Gonstitatkn 
of  the  United  States,  namely : 

"Article  XIV. 

*'  Section  1.  All  persons  bom  or  naturalized  in  the  United  States,  and  93b« 
ject  to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the  State 
wherein  they  reside.  No  State  shall  make  or  enforce  anj  law  which  shtil 
abridge  the  privileges  or  immunities  of  citizens  of  the  United  States;  nor  sbaD 
any  State  deprive  any  person  of  life,  liberty,  or  property,  without  due  pi<K^ 
of  law,  nor  deny  to  any  person  within  its  jurisdiction  the  equal  proteetioa  4 
the  laws. 

''  Sec.  2.  Representatives  shall  be  apportioned  among  the  several  Sut^ 
according  to  their  respective  numbers,  counting  the  whole  number  of  pei^t^j 
in  each  State,  excluding  Indians  not  taxed.    But  when  the  right  to  vote  at 
election  for  the  choice  of  any  electors  for  President  and  Vice-President  of 
United  States,  representatives  in  Congress,  the  executive  and  judidal  offi< 
of  a  State,  or  the  members  of  the  legislature  thereof,  is  denied  to  any  of  them 
inhabitants  of  such  State,  being  twenty-one  years  of  age,  and  citizeDS  of  t 
United  States,  or  in  any  way  abridged,  except  for  participation  in  rebellion 
other  crimes,  the  basis  of  representation  therein  shall  be  xedneed  in  the  propcij 
tion  which  the  number  of  such  male  citizens  shall  bear  to  the  whole  nomber  ^ 
male  citizens  twenty-one  years  of  age  in  such  State. 

"  Sxc.  3.  No  person  shall  be  a  senator  or  representative  in  Oongress,  or  ^td 
of  President  or  Vice-President,  or  hold  any  office,  civil  or  military,  under  \h 
United  States  or  under  any  State,  who,  having  previously  taken  an  oath  as  i 
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member  of  GongresB,  or  as  an  officer  of  the  United  States,  or  as  a  member  of 
any  State  legii«latare,  or  as  an  executive  or  judicial  officer  of  any  State,  to  sup- 
port the  Constitution  of  the  United  States,  shall  have  engaged  in  insurrection 
or  rebellion  against  the  same,  or  given  aid  or  comfort  to  the  enemies  thereof; 
bnt  Congress  may,  by  a  vote  of  two-thirds  of  each  house,  remove  such  dis- 
ability. 

"  Sbc.  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized  by 
law,  including  debts  incurred  for  the  payment  of  pensions  and  bounties  for 
services  in  suppressing  insurrection  or  rebellion,  shall  not  be  questioned.  Bnt 
neither  the  United  States  nor  any  State  shall  assume  or  pay  any  debt  or  obli- 
gation incurred  in  aid  of  insurrection  or  rebellion  against  the  United  States,  or 
any  claim  for  the  loss  or  emancipation  of  any  slave ;  but  all  such  debts,  obliga- 
tions, and  claims  shall  be  held  illegal  and  void. 

'*  Sbo.  5.  Tlie  Congress  shall  have  power  to  enforce,  by  appropriate  legisla- 
tion, the  provisions  of  this  article :" 

Therefore, 

Be  it  resolved  hy  the  legislature  of  the  State  of  Nebraska^  That  the  said 
article,  as  such  proposed  amendment  to  the  Constitution  of  the  United  States, 
be,  and  the  same  is  hereby,  ratified. 

W.  F.  CHAPIN, 

Speaker  of  the  House, 

Passed  June  15,  1867. 

E.  H.  ROGERS, 
President  of  the  Senate. 

Stats  of  Nebraska,  Secretary's  Office^  ss : 

I,  T.  P.  Kennard,  secretary  of  the  State  of  Nebraska,  do  hereby  certify  that 
I  have  carefully  compared  the  foregoing  copy  of  a  joint  resolution,  entitled  *' A 
joint  resolution  ratifying  the  proposed  amendment  to  the  Constitution  of  the 
United  States,"  passed  by  the  legislative  assembly  of  this  State  on  the  15th 
day  of  June,  1867,  with  the  original  rolls  on  file  in  this  office,  and  that  the 
same  is  a  true  and  perfect  copy  of  said  joint  resolution. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  great  seal 
of  the  Sute  of  Nebraska,  this  20th  day  of  August,  A.  D.  1867. 
r^^^  ,  THOMAS  P.  EJiiNNARD, 

^'^        ■-*  Secretary  of  the  State  of  Nebraska. 


Statr  op  Mainb,  Offick  of  Secrbtaby  of  Statb, 

Augusta,  January  16,  1868. 
Sir  :  The  attested  copy  of  an  act  of  the  46th  legislature  of  this  State,  rati- 
fying the  amendment  to  the  Constitution  of  the  United  States,  proposed  as  a 
14ih  article  of  Congress,  heretofore  forwarded  by  my  predecessors  in  office,  hav- 
ing (as  I  am  apprised  by  a  communication  from  Hon.  F.  A.  Pike,  member  of 
Congress  of  this  State)  failed  to  reach  the  State  Department,  I  have  the  honor 
to  transmit  a  duplicate  thereof,  duly  attested,  under  the  seal  of  the  State. 
Very  respectfully,  your  obedient  servant, 

FRANKLIN  M.  DREW, 

Secretary  of  State. 
Hon.  William  H.  Sbwabd, 

Secretary  of  State,  Washington,  D.  C. 
Ex.  Doc  75 3 
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STATE  OF  MAINE. 

IN  THK  YBAR  OF  OUR  LORD  ONE  THOUSAND  BIGHT  HUNDRBD  AND  SIXTY-SBVBN. 

AN  ACT  to  ratify  an  amendment  of  the  Constitution  of  the  United  States  proponed  to  tbe 
legislatures  of  the  several  States,  by  a  resolution  adopted  at  the  first  session  of  the  thirty- 
ninth  Congress,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty-iix. 

Whereas  at  the  first  session  of  the  thirty -ninth  Congress  of  the  United 
States  of  America,  held  at  Washington,  in  the  District  of  Columbia,  in  theyeir 
of  our  Lord  one  thousand  eight  hundred  sixtj-six,  it  was  resolved  as  follows, 
viz: 

*'  Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  (two-thirds  of  both  houses  concurring,) 
That  the  following  article  be  proposed  to  the  legislatures  of  the  8evA.ral  States 
as  an  amendment  to  the  Constitution  of  the  United  States,  which,  when  ratified 
by  three-fourths  of  said  legislatures,  shall  be  valid  as  a  part  of  theConstitutioD, 
namely  : 

"Article  XIV. 

**  Section  1.  All  persons  bom  or  naturalized  in  the  United  States,  and  sabjm 
to  the  Jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the  Sute 
wherein  they  reside.  No  State  shall  make  or  enforce  any  law  which  ehtll 
abridge  the  privileges  or  immunities  of  citizens  of  the  United  States  ;  nor  shiii 
any  State  deprive  any  person  of  life,  liberty,  or  property,  without  due  procese 
of  law,  nor  deny  to  any  person  within  its  jurisdiction  the  equal  protection  of  the 
laws. 

"  Sec.  2.  Representatives  shall  be  apportioned  among  the  several  States  accord- 
ing to  their  respective  numbers,  counting  the  whole  number  of  persons  in  eadi 
State,  excluding  Indians  not  taxed.  But  when  the  right  to  vote  at  any  election 
for  the  choice  of  electors  for  President  and  Vice-President  of  the  United  Sut<#. 
representatives  in  Congress,  the  executive  and  judicial  officers  of  a  State,  orth^ 
members  of  the  legislature  thereof,  is  denied  to  any  of  the  male  inhabitants  of 
Buch  State,  being  twenty-one  years  of  age,  and  citizens  of  the  United  States,  or 
inany  way  abridged,  except  for  participation  in  rebellion  or  other  crime,  the  buit 
of  representation  therein  shall  be  reduced  in  the  proportion  which  the  number  cf 
such  male  citizens  shall  bear  to  the  whole  number  of  male  citizens  twenty-onf 
years  of  age  in  such  State. 

*'Sbc.  3.  No  person  shall  be  a  senator  or  representative  in  Congress,  orek- 
tor  of  President  and  Vice-President,  or  hold  any  office,  civil  or  military,  under 
the  United  States,  or  under  any  State,  who,  having  previously  taken  an  oath  a 
a  member  of  Congress,  or  as  an  officer  of  the  United  States,  or  as  a  member  of  anj 
State  legislature,  or  as  an  executive  or  judicial  officer  of  any  State,  to  support 
the  Constitution  of  the  United  States,  shall  have  engaged  in  insurrection  or 
rebellion  against  the  same,  or  given  aid  or  comfort  to  the  enemies  thereof;  bot 
Congress  may,  by  a  vote  of  two-thirds  of  each  house,  remove  such  disabilitr. 

*'Sec.  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized  br 
law,  including  debts  incurred  for  payment  of  pensions  and  bounties  for  servicer 
in  suppressing  insurrection  or  rebellion,  shall  not  be  questioned.  But  neither 
the  United  States  nor  any  State  shall  assume  or  pay  any  debt  or  obligation 
incurred  in  aid  of  insurrection  or  rebellion  against  the  United  States,  or  any  claim 
for  the  loss  or  emancipation  of  any  slave;  but  all  sAch  debts,  obligations,  sod 
claims  shall  be  held  illegal  and  void. 

**  Sec.  5.  The  Congress  shall  have  power  to  enforce,  by  appropriate  legisla- 
tion, the  provisions  of  this  article  :" 

Be  it  therefore  enacted  by  the  senate  and  house  of  representatives  of  the  State  of 
Maine  in  legislature  assembled,  as  follows,  viz: 

Skction  1.  That  the  said  proposed  amendment  be,  and  the  same  is  herebji 
ratified  on  behalf  of  the  State. of  Maine. 

Sec.  2.  This  act  shall  take  effect  on  its  approval  by  the  governor. 
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In  the  Housb  of  Rbprbsbntatives,  January  19,  1867. 
ThiB  billi  having  had  three  several  readings,  passed  to  be  enacted. 

LEWIS  BARKER,  Speaker. 

Ii\  Sbnatb,  January  19, 1867. 

This  bill,  having  had  two  several  readings,  passed  to  be  enacted. 

N.  A.  BURPEE.  President, 

January  19,  1867. 
Approved : 

J.  L.  CHAMBERLAIN,  Governor. 

State  of  Mainb,  Cjffice  of  Secretary  of  State: 

I,  ICphraim  Flint,  secretary  of  state  of  the  State  of  Maine,  do  hereby  certify 
that  the  foregoing  is  a  true  copy  of  an  act  passed  by  the  forty-sixth  legislature 
of  this  State,  ratifying  an  amendment  to  the  Constitution  of  the  United  States, 
passed  and  approved  January  19,  A.  D.  1867,  as  taken  from  the  original  depos- 
ited in  this  office. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  the 
State,  at  Augusta,  this  twenty-first  day  of  January,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  sixty  seven,  and  of  the  independence  of  the  United 
States  the  ninety-first 

[seal.]  EPHRAIM  flint. 

Secretary  of  State, 


Statb  of  Iowa,  Executive  Department, 

Des  Moines,  May  15, 1868. 
Sir:  I  have  the  honor  to  transmit  herewith  a  certified  copy  of  a  joint  resolu- 
tion of  the  general  assembly  of  this  State,  ratifying  the  amendment  proposed  as 
a  fourteenth  article  to  the  Constitution  of  the  United  States. 
I  have  the  honor  to  be  yours,  with  respect, 

SAML.  MERRILL,  Governor. 
Hon.  William  H.  Seward, 

Secretary  of  State. 


Dbs  Moines,  Iowa,  Office  of  Secretary  of  State, 

May  14,  1868. 
I,  Ed.  Wright,  secretary  of  state  of  the  State  of  Iowa,  hereby  certify  that 
the  annexed  is  a  true  copy  of  a  joint  resolution  ratifying  the  amendment  to  the 
Constitution  of  the  United  States  in  regard  to  representation,  reconstruction,  and 
the  national  debt ;  the  original  of  which  resolution  is  now  on  file  in  this  office. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  official 
seal  of  the  State  of  Iowa.  Done  at  the  city  of  Des  Moines,  on  this  1 4th  day  of 
May,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty-eight,  of 
the  independence  of  the  United  States  the  ninety-second,  and  of  the  State  of 
Iowa  the  twenty-second. 

[SBAL.J  ED.  WRIGHT, 

Secretary  of  SuUe. 
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JOINT  BESOLUnON  ratifying  the  amendment  to  the  ConstitotioB  of  the  Uiiitod  States 
in  regard  to  representation,  reconstraction,  and  the  national  deht. 

Whereas  the  Gongress  of  the  United  States  has  proposed  to  the  sereral  States 
the  following  amendment  to  the  federal  Constitution,  viz : 

•'Article  XIV. 

"  Section  1.  All  persons  bom  or  naturalized  in  theUnited  States,  and  subject 
to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the  State 
wherein  thej  reside.  No  State  sliall  make  or  enforce  any  law  which  shall 
abridge  the  privileges  or  immunities  of  citizens  of  the  United  States ;  nor  shall 
any  State  deprive  any  person  of  life,  liberty,  or  property,  without  due  process  of 
law,  nor  deny  to  any  person  within  its  jurisdiction  the  equal  protection  iji  the 
laws. 

**  Sec.  2.  Representatives  shall  be  apportioned  among  the  several  States  acetMrd- 
ing  to  their  respective  numbers,  counting  the  whole  number  of  persona  in  each 
State,  excluding  Indians  not  taxed.  But  when  the  right  to  vote  at  any  electioa 
for  the  choice  of  electors  for  President  and  Vice-President  of  the  United  Statef . 
representatives  in  Congress,  the  executive  and  judicial  officers  of  a  State,  or 
the  members  of  the  legislature  thert;of,  is  denied  to  any  of  the  male  inhabitants 
of  such  State,  being  twenty-one  years  of  age,  and  citizens  of  the  United  States, 
or  in  any  way  abridged,  except  for  participation  in  rebellion  or  other  crime,  the 
basis  of  representation  therein  shall  be  reduced  in  the  proportion  which  the  num- 
ber of  such  male  citizens  shall  bear  to  the  whole  number  of  male  citizens  twentj- 
one  years  of  age  in  such  State. 

**  Sec.  3.  No  person  shall  be  a  senator  or  representative  in  Gongress,  or  elector 
of  President  and  Vice-President,  or  hold  any  office,  civil  or  military,  under  the 
United  States,  .or  under  any  Slate,  who,  having  previously  taken  an  oath  as  a 
member  of  Congress,  or  as  an  officer  of  the  United  States,  or  as  a  member  of 
any  State  legislature,  or  as  an  executive  or  judicial  officer  of  any  State,  to  sup- 
port the  Constitution  of  the  United  States,  shall  have  engaged  in  insurrection 
or  rebellion  against  the  same,  or  given  aid  or  comfort  to  the  enemies  thereof; 
but  Congress  may,  by  a  vote  of  two-thirds  of  each  house,  remove  such  diss- 
bility. 

"  Sec.  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized  bj 
law,  including  debts  incurred  for  payment  of  pensions  and  bounties  for  services 
in  suppressing  insurrection  or  rebellion,  shall  not  be  questioned.  But  neither 
the  United  States  nor  any  State  shall  assume  or  pay  any  debt  or  obligation 
incurred  in  aid  of  insurrection  or  rebellion  against  the  United  States,  or  anj 
claim  for  the  loss  or  emancipation  of  any  slave ;  but  all  such  debts,  obligatiood, 
and  claims  shall  be  held  illegal  and  void. 

"  Sbc.  5.  The  Gongress  shall  have  power  to  enforce,  by  appropriate  legisla- 
tion, the  provisions  of  this  article :" 

Therefore, 

Be  it  resolved  by  the  general  auembly  of  the  State  of  Iowa,  That  the  State 
of  Iowa,  by  its  legislature,  hereby  ratifies,  adopts,  and  assents  to  said  amend- 
ment 

JOHN  RUSSELL, 
Speaker  of  the  House  of  Representatives. 
G.  G.  BENNETT, 
President  of  the  Senate^  pro  tempore. 

Approved  April  3,  1868. 

SAMUEL  MERRILL,  Governor 
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Oppicb  of  Sbcrbtary  of  State,  Arkansas, 

lAUle  Rock,  April  21,  1868. 
Sir  :  I  have  the  honor  to  tranRmit  this  day  by  mail,  for  file  in  your  depart- 
ment, a  copy  of  a  joint  resolation  nnanimoasly  passed  on  the  6th  instant,  by  the 
general  assembly  of  Arkansas  in  session,  in  compliance  with  the  provisions  of 
the  constitution  of  the  State  of  Arkansas,  as  adopted  by  the  convention  on  the 
llth  day  of  February,  A.  D.  1868,  a  copy  of  which  is  herewith  enclosed. 
I  am,  very  respectfully, 

EGBERT  J.  T.  WHITE, 

Secretary  of  State,  Arkansas. 
Hon.  William  H.  Sbward, 

Secretary  of  State. 


Statb  op  Arkansas,  County  of  Pulaski,  to  wit : 

On  this  twentieth  day  of  April,  in  the  year  of  our  Lord  one  thousand  eight 
fanndred  and  sixty-eight,  before  me,  Theodore  Wagner,  justice  of  the  peace  in 
Big  Rock  township,  in  and  for  the  county  of  Pulaski,  in  the  State  of  Arkansas, 
came  John  N.  Saroer,  president  pro  tempore  of  the  senate,  and  John  G.  Price, 
speaker  of  the  house  of  representatives  of  the  general  assembly  of  the  State  of 
Arkansas,  which  convened  in  the  city  of  Little  Rock  on  the  2d  day  of  April, 
A.  D.  1868,  in  pursuance  of  the  provisions  of  section  two  of  article  five  of  the 
constitution  of  the  State  of  Arkansas,  as  adopted  by  the  convention  on  the 
eleventh  day  of  February,  A.  D.  one  thousand  eight  hundred  and  sixty-eight, 
a  copy  of  which  is  hereto  attached,  and  personally  acknowledged  that  they  had 
executed  the  foregoing  certificate;  and  I  certify  that  I  know  the  said  John  N. 
Sarber  and  John  G.  Price  to  be  the  individuals  described  in  and  who  executed 
the  foregoing  certificate. 

In  witness  whereof  I  have  hereunto  set  my  hand  this,  the  twentieth  day  of 
April,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty-eight. 

THEODORE  WAGNER, 

Justice  of  the  Peace. 


Office  of  the  Secretary  op  State,  Arkansas, 

Little  Rock,  Arkansas,  April  20,  1868. 
I,  Robert  J.  F.  White,  secretary  of  state,  Arkansas,  certify  that  Theodore 
Wagner,  whose  name  is  subscribed  to  the  foregoing  instrument  of  writing,  and 
whose  signature  thereto  is  genuine,  was,  at  the  time  of  signing  the  same,  and  is 
now  a  justice  of  the  peace  in  Big  Rock  township,  in  and  for  the  county  of 
Pulaski,  in  this  State,  duly  commissioned  and  qualified. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  my  seal  of 
ofiice  this,  the  twentieth  day  of  April,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-eight. 

fsKAL.]  ROBERT  J.  F.  WHITE. 

Secretary  of  State. 


JOINT  BESOLUTION  ratifying  an  act  of  Congress  approved  Jane  16,  1866,  and  pro- 
posed to  the  legislatures  of  the  several  States  for  ratification  as  an  amendment  of  the  Con- 
stitution of  the  United  States. 

Be  it  resolved  by  the  senate  and  house  of  representatives  of  the  State  of 
Arkansas  in  legislature  assembled.  That,  whereas  the  Gongress  of  the  United 
States  has  submitted  to  the  several  States  for  their  action  thereon,  by  an  act 
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approved  Jane  sixteenth,  one  tboneand  eight  hundred  and  sixty-six,  the  follow- 
ing article  fourteenth  (14)  as  an  amendment  to  the  Coustitation  of  the  United 
States,  namely : 

"Article  XIV. 

"  Section  1.  All  persons  horn  or  naturalized  in  the  United  States,  and  subject 
to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the  State 
wherein  they  reside.  No  State  shall  make  or  enforce  any  law  which  shall 
abridge  the  privileges  or  immunities  of  citizens  of  the  Unitea  States ;  nor  shall 
any  State  deprive  any  person  of  life,  liberty  or  property,  without  due  process 
of  law,  nor  deny  to  any  person  within  its  jurisdiction  the  equal  protection  of 
the  laws. 

"  Sec.  2.  Representatives  shall  be  apportioned  among  the  several  States 
according  to  their  respective  numbers,  counting  the  whole  number  of  persons  io 
each  State,  excluding  Indians  not  taxed.  But  when  the  right  to  vote  at  anj 
election  for  the  choice  of  electors  for  President  and  Vice-President  of  the  United 
States,  representatives  in  Congress,  the  executive  and  judicial  officers  of  a  State, 
or  the  members  of  the  legislature  thereof,  is  denied  to  any  of  the  male  inhab- 
itants of  such  Siate,  being  tweuty-one  years  of  age,  and  citizens  of  the  United 
States,  or  in  any  way  abridged,  except  for  participation  in  rebellion  or  other 
crime,  the  basis  of  representation  therein  shall  be  reduced  in  the  proportioo 
which  the  number  of  such  male  citizens  shall  bear  to  the  whole  numoer  of  male 
citizens  twenty -one  years  of  age  in  such  State 

"  Sbc.  3.  No  person  shall  be  a  senator  or  representative  in  Congress,  or  elec- 
tor of  President  and  Vice-President,  or  hold  any  office,  civil  or  military,  under 
the  United  States,  or  under  any  State,  who,  having  previously  taken  an  oath, 
as  a  member  of  Congress,  or  as  an  officer  of  the  United  States,  or  as  a  member 
of  any  State  legislature,  or  as  an  executive  or  judicial  officer  of  any  State,  to 
support  the  Constitution  of  the  United  States,  shall  have  engaged  in  insurrec- 
tion or  rebellion  against  the  same,  or  given  aid  or  comfort  to  the  enemies  thereof. 
But  Congress  may,  by  a  vote  of  two- thirds  of  each  house,  remove  such  disa- 
bility. 

"  Sec.  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized  bj 
law,  including  debts  incurred  for  payment  of  pensions  and  bounties  for  services 
in  suppressing  insurrection  or  rebellion,  shall  not  be  questioned.  But  neither 
the  United  States  nor  any  State  shall  assume  or  pay  any  debt  or  obligation 
incurred  in  aid  of  insurrection  or  rebellion  against  the  United  States,  or  any 
claim  for  the  loss  or  emancipation  of  any  slave;  but  all  such  debts,  obligations, 
and  claims  shall  be  held  illegal  and  void. 

'*  Sec.  5.  The  Congress  shall  have  power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article :'' 

Therefore, 

Be  it  resolved  by  the  general  assembly  of  the  State  of  Arkansas t  That  tbe 
foregoing  recited  article  fourteen  (14)  be,  and  the  same  is  hereby,  fully  approred 
and  ratified  as  a  part  of  the  Constitution  of  the  United  States. 

Passed  the  sixth  day  of  April,  one  thousand  eight  hundred  and  sixty-eight 

JOHN  G.  PRICE, 
Speaker  House  Representatives. 
JOHN  N.  SARBER, 
President  pro  tempore  Senate. 
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Executive  Office,  Tallahassee,  Flobida. 

June  10,  1868. 
Sir  :  I  have  the  honor  to  transmit  herewith  an  enrolled  copy  of  a  joint  reso- 
lution of  the  senate  and  assembly  of  the  State  of  Florida,  elected  under  the  new 
constitntion,  adopting  the  thirteenth  amt:ndment  to  the  Constitution  of  the  United 
States,  also  the  amendment  proposed  by  the  39th  Congress  known  as  the  1 4th 
article,  as  a  condition  precedent  to  the  admission  of  the  State  into  the  Union. 
I  am,  very  respectfully,  your  obedient  servant, 

HARRISON  REED,  Governor. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D.  C, 


CONCURRENT  RESOLUTION  adoptinfi:  the  amendment  of  the  13th  and  14th  articles  of 
the  Constitution  of  the  United  States. 

Be  it  resolved  by  the  people  of  the  State  of  Florida  in  senate  an^^fitffktly 
represented.  That  the  following  proposed  amendments  to  the  Constipation  of 
tbe  United  States,  known  as  Articles  XIII  and  XIV,  be,  and  the  s'ame  are 
hereby,  adopted: 

■ 
"XIII  Amendmrnt. 

*'  First.  Neither  slavery  nor  involuntary  servitude  except  as  a  punishment  for 
crime,  whereof  the  party  shall  have  been  duly  convicted,  shall  exist  within  the 
United  States,  or  any  place  subject  to  their  jurisdiction. 

"  Second.  And  Congress  shall  have  power  to  enforce  this  article  by  appropriate 
legislation. 

"XIV  Amendment. 

'*  First.  All  persons  bom  or  naturalized  in  the  United  States,  and  subject  to  the 
jurisdiction  thereof,  are  citizens  of  the  United  States  and  the  State  wherein  they 
reside.  No  State  shall  make  or  enforce  any  law  which  shall  abridge  the  priv- 
ileges or  immunities  of  citizens  of  the  United  States  ;  nor  shall  any  State  de- 
prive any  person  of  life,  liberty,  op  property,  without  due  process  of  law,  nor 
deny  to  any  person  within  its  jurisdiction  the  equal  protection  of  its  laws. 

"  Second.  Representatives  shall  be  apportioned  among  the  several  States  accord- 
ing to  their  respective  numbers,  counting  the  whole  number  of  persons  in  each 
State,  excluding  Indians  not  taxed.  But  when  the  right  to  vote  at  any  election 
for  the  choice  of  electors  for  President  and  Vice-President  of  the  United  States, 
representatives  in  Congress,  the  executive  and  judicial  officers  of  a  State,  or 
the  members  of  the  legislature  thereof,  is  denied  to  any  of  the  male  inhabitatits 
of  such  State,  being  twenty-one  years  of  age,  and  citizens  of  the  United  States, 
or  in  any  way  abridged,  except  for  participation  in  rebellion  or  other  crime,  the 
basis  of  representation  therein  shall  be  reduced  in  the  proportion  which  the 
number  of  such  male  citizens  shall  bear  to  the  whole  number  of  male  citizens 
twenty-one  years  of  age  in  such  State. 

"  Th?rd.  No  person  shall  be  a  senator  or  representative  in  Congress,  or  elector 
of  President  and  Vice-President,  or  hold  any  office,  civil  or  military,  under  the 
United  States,  or  under  any  State,  who,  having  previously  taken  an  oath  as  a 
member  of  Congress,  or  as  an  officer  of  the  United  States,  or  as  a  member  of  any 
State  legislature,  or  as  an  executive  or  judicial  officer  of  any  State,  to  support 
the  Constitution  of  the  United  States,  shall  have  engaged  in  insurrection  or 
rebellion  against  the  same,  or  given  aid  and  comfort  to  the  enemies  thereof;  but 
Congress  may,  hf  a  vote  of  two-thirds  of  each  house,  remove  such  disability. 


Digitized  by 


Google 


40  RATIFICATION   OF  CONSTITUTIONAL  AHENDMEHT. 

"  Fourth.  The  validity  of  the  public  debt  of  the  United  States,  anthorized  by 
law,  including  debts  incurred  for  payment  of  penaions  and  bounties  for  serricea 
in  suppressing  insurrection  or  rebellion,  shall  not  be  questioned ;  but  neither 
the  United  States  nor  any  State  shall  assume  or  pay  any  debt  or  obligation 
incurred  in  aid  of  insurrection  or  rebellion  against  the  United  States,  or  anj 
claim  for  the  loss  or  emancipation  of  any  slave ;  but  all  such  debts,  obligatioiu, 
and  claims  shall  be  held  illegal  and  void. 

"  Fifth.  The  Congress  shall  have  power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article." 

Passed  by  the  senate  June  9,  A.  D.  1868. 

HORATIO  JENKINS.  Jr., 

President  pro,  tern. 

WM.  L.  APTHOOP,  Secretary. 
Passed  by  the  assembly  June  9,  A.  D.  1868. 

W.  W.  MOORE.  Speaker. 

WM.  FORSYTH  BYNUM,  CUrl 


ExBcuTiVB  Ghambbr,  Raleioh,  North  Carolina, 

July  4,  1868. 

To  the  President  of  the  United  States  : 

Sir  :  I  am  directed  to  transmit  to  you  the  accompanying  resolution  ratifying 
the  14th  article  to  the  Constitution  of  the  United  States. 

You  will  see  that  it  passed  the  house  of  representatives  and  senate  of  tk 
general  assembly  of  North  Carolina  on  the  second  instant,  and  is  signed  by  the 
presiding  officer  and  clerk  of  both  houses  according  to  law. 
Very  respectfully, 

W.  W.  HOLDEN. 
Governor  of  the  State  of  North  CdroUna, 


JOINT  RESOLUTION  ratifying  the  proposed  ameDdment  of  the  Constitation  of  the  Unitid 
States,  styled  Article  Fourteen. 

Whereas  the  general  assembly  has  received  notification  of  the  passage  bj 
both  houses  of  the  39th  Congress  of  the  United  States,  at  its  first  session,  of  the 
following  proposition  to  amend  the  Constitution  of  the  United  States,  by  a  cos- 
stitutional  majority  of  two-thirds  thereof,  in  words  following,  viz : 

''  JOINT  RESOLUTION  proposing  an  amendment  to  the  Constitiition  of  the  United  SUttei. 

**Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the  United  StaUt 
of  America  in  Congress  assembled^  (two-thirds  of  both  houses  concurring,)  That 
Uie  following  "  article  "  be  proposed  to  the  legislatures  of  the  several  States  « 
an  amendment  to  the  Constitution  of  the  United  States,  which,  when  ratified  bj 
three- fourths  of  said  legislatures,  shall  be  valid  as  a  part  of  the  Constitution  of 
said  United  States,  viz : 

•'Article  XIV. 

"Section  1.  All  personsbom  or  naturalized  in  the  United  States,  and  subject 
to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the  State 
wherein  they  reside.     No  State  shall  make  or  enforce  any  law  which  shall  abiidge 
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the  privileges  or  immnnities  of  citizens  of  the  United  States ;  nor  shall  any  State 
deprive  any  person  of  life,  liberty,  or  property  without  dne  process  of  law,  nor 
deny  to  any  person  within  its  jurisdiction  the  equal  protection  of  the  laws. 

**  Sec.  2.  Representatives  shall  be  apportioned  among  the  several  States  accord- 
ing to  their  respective  numbers,  counting  the  whole  number  of  persons  in  each 
State,  excluding  Indians  not  taxed.  But  when  the  ri^ht  to  vote  at  any  election 
for  the  choice  of  electors  for  President  and  Vice-President  of  the  United  States, 
representatives  in  Congress,  executive  and  judicial  officers  of  a  State,  or  the 
members  of  the  legislature  thereof,  is  denied  to  any  of  the  male  inhabitants  of 
snch  State,  being  twenty-one  years  of  age,  and  citizens  of  the  United  States,  or 
in  any  way  abridged,  except  for  participation  in  rebellion  or  other  crime,  the 
basis  of  representation  therein  shall  be  reduced  in  the  proportion  which  the 
number  of  such  male  citizens  shall  bear  to  the  whole  number  of  male  citizens 
twenty-one  years  of  age  in  such  State. 

"  Sbc.  3.  No  person  shall  be  a  senator  or  representative  in  Congress,  or  elector 
of  President  and  Vice-President,  or  hold  any  office,  civil  or  military,  under  the 
United  States,  or  under  any  State,  who,  having  previously  taken  an  oath  as  a 
member  of  Congress,  or  as  an  officer  of  the  United  States,  or  as  a  member  of 
any  State  legislature,  or  as  an  executive  or  judicial  officer  of  any  State,  to  sup- 
port the  Constitution  of  the  United  States,  shall  have  engaged  in  insurrection 
or  rebellion  against  the  same,  or  given  aid  and  comfort  to  the  enemies  thereof; 
bat  Congress  may,  by  a  vote  of  two- thirds  of  each  house,  remove  such  disability. 

"  Sec.  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized  by 
law,  includiog  debts  incurred  for  payment  of  pensions  and  bounties  for  services 
in  suppressing  insurrection  or  rebellion,  shall  not  be  questioned.  But  neither 
the  United  States  nor  any  State  shall  assume  or  pay  any  debt  or  obligation 
in  aid  of  insurrection  or  rebellion  against  the  United  States,  or  any  claim  for 
the  loss  or  emancipation  of  any  slave ;  but  all  such  debts,  obligations,  and  claims 
shall  be  held  illegal  and  void. 

**  Sec.  5.  The  Congress  shall  have  power  to  enforce,  by  appropriate  legislation- 
the  provisions  of  this  article : " 

Therefore, 

Resolved,  That  the  said  proposed  amendment  to  the  Constitution  be,  and  the 
same  hereby  is,  ratified  by  the  general  assembly  of  the  State  of  North  Carolina. 

Rudvedf  That  certified  copies  of  the  foregoing  preamble  and  resolutions  be 
forwarded  by  the  governor  to  the  President  of  the  United  States,  to  the  pre- 
siding officer  of  the  United  States  Senate,  and  the  Speaker  of  the  United  States 
House  of  Representatives. 

Passed  the  house  of  representatives,  general  assembly  of  North  Carolina,  at 
Raleigh,  this  second  day  of  July,  A.  D.  1868. 

JOHN  H.  BONER, 
Secretary  Houee  of  Repreieniaiives. 

Passed  the  senate,  general  assembly  of  North  Carolina,  at  Raleigh,  this  sec- 
ond day  of  July,  A.  D.  1868. 

T.  A.  BYRNES, 

Secretary  Senate, 

Ratified  this  4th  day  of  July,  A.  D.  one  thousand  eight  hundred  and  sixty, 
eight. 

TOD.  R.  CALDWELL, 
Lieutenant  Gozemar,  President  of  Senate, 
JO.  W.  HOLDEN, 
Speaker  House  Representatives. 
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Statb  of  Ohio,  Exbcutivb  Dbpartmbxt, 

ColunUms,  January,  1868. 
SiK :  I  have  the  honor  to  transmit  herewith  joint  resolation  '*  relating  to 
withdrawing  the  assent  of  the  State  of  Ohio  from  the  proposed  XlVth  cooetitn- 
tional  amendment,"  adopted  bj  the  general  assembly  of  Ohio,  January  15, 1S6S. 
Very  respectfully, 

R,  B.  HAYES,  Gorernor. 
His  Excellency  Andrew  Johnson, 

President  of  the  United  States,  Washington,  D.  C. 


United  States  op  America, 

Ohio,  Secretary  of  State* s  Office: 

I,  John  Russell,  secretary  of  state  of  the  State  of  Ohio,  do  hereby  certifj 
that  the  annexed  is  a  true  copy  of  a  joint  resolution  of  the  general  assemblr  k 
the  State  of  Ohio,  <*  relating  to  withdrawing  the  assent  of  the  State  of  Ohio 
from  the  proposed  XlVth  constitutional  amendment,'*  adopted  Jannarj  lo, 
1868,  as  taken  from  the  original  rolls  on  file  in  this  office. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  name  and  affixed  tlie 
seal  of  this  office,  at  Columbus,  the  22d  day  of  'January,  A.  D.  1868. 

[seal.]  JOHN  RUSSELL,  Secretary  of  Statt. 


HOUSE  JOINT  RESOLUTION  No.  1,  relating  to  withdrawing^  the  assent  of  the  Stated 
Ohio  from  the  proposed  XI  Vth  constitutional  amendment,  rescinding  resolation  passed  Jao- 
uarj  11,  A.  D.  1867,  relative  to  amending  the  Constitation  of  the  United  States,  and  wiib- 
drawing  the  assent  of  the  State  of  Ohio  to  the  proposed  XIV th  constitational  ameDdmeiit. 

Whereas  on  the  11th  day  of  January,  A.  D.  1867,  the  following  joint  reso- 
lution was  adopted  by  the  general  assembly  of  the  State  of  Ohio,  to  wit : 

"  Whereas  the  general  assembly  has  received  official  notification  of  tbe  pa^ 
sage  by  both  houses  of  the  thirty-ninth  Congress  of  the  United  States,  at  iu 
first  session,  of  the  following  proposition  to  amend  the  Constitution  of  the  United 
States,  by  a  constitutional  majority  of  two-thirds  thereof,  in  the  words  follof- 
in  g,  to  wit : 

'' '  JOINT  RESOLUTION  proposing  an  amendment  to  the  Constitution  of  the  United  Ststef. 
" '  That  the  following  article  be  proposed  to  the  legislatures  of  the  several  Sttte» 
as  an  amendment  to  the  Constitution  of  the  United  States,  which,  when  ratiiied 
by  three-fourths  of  said  legislatures,  shall  be  valid  as  part  of  the  Constitotioo. 
namely : 

"'Article  XIV. 

"'Section  1.  All  persons  bom  ornaturalizedin  the  United  States,  and  snbject 
to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the  Sut« 
wherein  theyreside.  No  State  shall  make  or  enforce  any  law  which  shall  abridge 
the  privileges  or  immunities  of  citizens  of  the  United  States ;  nor  shall  anj 
State  deprive  any  person  of  life,  liberty,  or  property,  without  due  process  of 
law,  nor  aeny  to  any  person  within  its  jurisdiction  the  equal  protection  of  the 
laws. 

" '  Sec.  2.  Representatives  shall  be  apportioned  among  the  several  States  ac- 
cording to  their  respective  numbers,  counting  the  whole  number  of  persona  in 
each  State,  excluding  Indians  not  taxed.     But  when  the  right  to  vote  at  anj 
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election  for  tbe  choice  of  electors  for  President  and  Vice-President  of  the  United 
States,  representatiyes  in  Congress,  the  execntive  and  judicial  officers  of  a  State, 
or  the  members  of  the  legislature  thereof,  is  denied  to  any  of  the  male  inhabit- 
ants of  such  State,  being  twenty-one  years  of  age,  and  citizens  of  the  United 
States,  or  in  any  way  abridged,  except  for  participation  in  rebellion  or  other 
crime,  the  basis  of  representation  therein  shall  be  reduced  in  the  proportion 
which  the  number  of  such  male  citizens  shall  bear  to  the  whole  number  of  male 
citizens  twenty-one  years  of  age  in  such  State. 

"*  Sec.  3.  No  person  shall  be  a  senator  or  representative  in  Congress,  or  elec- 
tor of  President  or  Vice-President,  or  hold  any  office,  civil  or  military,  under 
the  United  States,  or  under  any  State,  who,  having  previously  taken  an  oath, 
as  a  member  of  Congress,  or  as  an  officer  of  the  United  States,  or  as  a  member 
of  any  State  legislature,  or  as  an  executive  or  judicial  officer  of  any  State,  to 
support  the  Constitution  of  the  United  States,  shall  have  engaged  in  insurrec- 
tion or  rebellion  against  the  same,  or  given  aid  or  comfort  to  the  enemies  thereof; 
but  Congress  may,  by  a  vote  of  two-thirds  of  each  house,  remove  such  dis- 
ability. 

"  •  Sec.  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized  by 
law,  including  debts  incurred  for  payment  of  pensions  and  bounties  for  services 
in  suppressing  insurrection  or  rebellion,  shall  not  be  questioned.  But  neither 
the  United  States  nor  any  State  shall  assume  or  pay  any  debt  or  obligation  in- 
cnrred  in  aid  of  insurrection  or  rebelliun  against  the  United  States,  or  any  claim 
for  the  loss  or  emancipation  of  any  slave ;  but  all  such  debts,  obligations,  and 
claims  shall  be  held  illegal  and  void. 

•**Sec.  5.  The  Congress  shall  have  power  to  enforce,  by  appropriate  legisla- 
tion, the  provisions  of  this  article.' 

•*  And  whereas  three-fourths  of  the  legislatures  of  the  States  comprising  the 
United  States  are  required  to  give  assent  to  the  said  proposed  amendment  to 
the  Constitution  of  the  United  States,  before  it  becomes  a  part  thereof :  Therefore, 

•*  Resolved  by  the  general  assembly  of  the  State  of  Ohio^  That  we  hereby 
ratify,  on  behalf  of  the  State  of  Ohio,  the  above  recited  proposed  amendment 
to  the  Constitution  of  the  United  States. 

"  Resolved,  That  certified  copies  of  the  foregoing  preamble  and  resolution  be 
forwarded  by  the  governor  of  Ohio  to  the  President  of  the  United  States,  to 
the  presiding  officer  of  the  United  States  Senate,  and  the  Speaker  of  the  United 
States  House  of  Representatives." 

And  whereas  no  amendment  to  the  Constitution  of  the  United  States  is  valid 
antil  duly  ratified  by  three-fourths  of  all  the  States  composing  the  United 
States,  and  until  such  ratification  is  completed  any  State  has  a  right  to  withdraw 
ber  assent  to  any  proposed  amendment;  and  whereas  several  distinct  proposi- 
tions are  combinea  in  the  said  proposed  amendment,  several  of  which  are  already 
folly  provided  for  in  the  Constitution  of  the  United  States,  and  to  which  no 
person  or  party  objects  :  Therefore,  be  it 

Resolved  by  the  general  assembly  of  the  State  of  Ohio,  That  the  above 
recited  resolution  be,  and  the  same  is  hereby,  rescinded,  and  the  ratification  on 
behalf  of  the  State  of  Ohio  of  the  above  recited  proposed  amendment  to  the 
Constitution  of  the  United  States  is  hereby  withdrawn  and  refused. 

Resolved,  That  copies  of  the  foregoing  preamble  and  resolutions,  certified  to 
by  the  speaker  of  the  house  of  representatives  and  the  president  of  the  sen- 
ate, be  forwarded  to  the  President  of  the  United  States,  to  each  of  our  senators 
and  representatives  in  Congress,  and  to  each  of  the  governors  of  the  respective 
States. 

Resolved,  That  the  President  of  the  United  States  be  respectfully  requested 
to  cause  to  be  forwarded  to  the  governor  of  Ohio  any  and  all  papers  on  file  in 
the  executive  department  at  Washington,  certifying  the  ratification  by  the  gen- 
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I 
eral  asBembly  of  Ohio  of  said  proposed  constitutional  amendment,  and  that  tlie  I 
presiding  officer  of  the  United  States  Senate,  and  the  Speaker  of  the  JjiAiiA 
States  Honse  of  Representatives,  be  requested  to  return  to  the  same  officer  aojr 
certificate  that  may  have  been  filed  with  them,  or  either  of  them,  on  the  subjed 
of  said  ratification. 

JOHN  F.  FOLLETT, 
Speaker  of  the  Houte  of  Repreietitatim. 
J.  W.  LEE,  I 

PregidaUoftheSeMU,   \ 
January  15,  A.  D.  1868. 


SENATE  JOINT  RESOLUTIONS.  NO.  l.-STATE  OF  NEW  JERSEY. 

JOINT  RESOLUTIONS  withdrawing  the  consent  of  this  State  to  the  proposed  ameuliMl  ] 
!•  the  Constitution  of  the  United  States,  entitled  article  fourteen,  ana  rescinding  tb^jist 
resolution  approved  Seplemher  eleyenth,  anno  Domini  eighteen  hundred  and  axtr-cix. 
whereby  it  was  resolvea  that  said  proposed  amendment  was  ratified  bj  the  legiditBR  d 
this  State. 

The  legislature  of  the  State  of  New  Jersey,  haying  seriously  and  dcliberttelj 
considered  the  present  situation  of  the  United  States,  do  declare  andmakehum: 

That  the  basis  of  all  government  is  the  consent  of  the  governed ;  and  all  cob* 
stitutions  are  contracts  between  the  parties  bound  thereby;  that  until  anjitA* 
position  to  alter  the  fundamental  law,  to  which  all  the  States  have  cooseoted 
has  been  ratified  by  such  number  of  the  States  as,  by  the  federal  ConstitaDu 
makes  it  binding  upon  all,  any  one  that  has  assented  is  at  liberty  to  witUn* 
that  assent,  and  it  becomes  its  duty  to  do  so  when,  upon  mature  consideraiirxL 
such  withdrawal  seems  to  be  necessary  to  the  safety  and  happiness  of  all;  pi^; 
dence  dictates  that  a  consent  once  given  should  not  be  recalled  for  ligbt  tm 
transient  causes ;  bat  the  right  is  a  natural  right,  the  exercise  of  which  is  tccos* 
panied  with  no  injustice  to  any  of  the  parties  ;  it  has,  therefore,  been  uoxfi^ 
ally  recognized  as  inhering  in  every  party,  aaft  has  ever  been  left  unimp&u**^ 
by  any  positive  regulation. 

The  said  proposed  amendment  not  having  yet  received  the  assent  of  the  three- 
ourths  of  the  States  which  is  necessary  to  make  it  valid,  the  natural  aad  cob- 
fititutional  right  of  this  State  to  withdraw  its  assent  is  undeniable. 

With  these  impressions,  and  with  a  solemn  appeal  to  the  Searcher  of  u 
hearts  for  the  rectitude  of  our  intentions,  and  under  the  conviction  that  tk< 
origin  and  objects  of  said  proposed  amendment  were  unseemly  and  ooja&t,  as^ 
that  the  necessary  result  of  its  adoption  must  be  the  distui-bance  of  the  hamoLT 
if  not  the  destruction,  of  our  system  of  self-government,  and  that  it  \b  our  dntj 
to  ourselves  and  our  sister  States  to  expose  the  same,  dojurtker  dedart : 

That  it  being  necessary,  by  the  Constitution,  that  every  amendment  to  tbi 
same  should  be  proposed  by  fwo-thirds  of  both  houses  of  Congress,  the  aathoii 
of  the  said  proposition,  for  the  purpose  of  securing  the  assent  of  the  requiflt' 
majority,  determined  to,  and  did,  exclude  from  the  said  two  houses  eighty  ref 
resentatives  from  eleven  States  of  the  Union,  upon  the  pretence  that  there  vt:^ 
no  such  States  in  the  Union ;  but,  finding  that  two  thirds  of  the  remaindfr  ' 
said  houses  could  not  be  brought  to  assent  to  the  said  proposition,  they  dii'b 
erately  formed  and  carried  out  the  design  of  mutilating  the  integrity  of  th 
United  States  Senate,  and  without  any  pretext  or  justification,  other  than  tli 
possession  of  the  power,  without  the  right,  and  in  palpable  violation  of  the  I  ^3 
stitution,  ejected  a  member  of  their  own  body,  representing  this  State,  and  tbi 
practically  denied  to  New  Jersey  its  equal  suffrage  in  the  Senate,  and  therel; 
nominally  secured  the  vote  of  two-thirds  of  the  said  houses. 
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The  object  of  dismembering  the  bigbeet  representatiye  asBemblj  in  the  nation, 
and  bnmiliating  a  State  of  the  Union,  faithful  at  all  times  to  all  its  obligations, 
and  the  object  of  said  amendment,  were  one — to  place  new  and  unheard  of 
powers  in  the  hands  of  a  faction,  that  it  might  absorb  to  ilself  all  executive, 
judicial,  and  legislative  power,  necessary  to  secure  to  itself  immunity  for  the 
unconstitational  acts  it  had  already  committed,  and  those  it  has  since  inflicted  on 
a  too  patient  people. 

The  subseqaent   usurpations  of  these  once   national  assemblies,  in  passing 
pretended  laws  for  the  establishment,  in  ten  States,  of  martial  law,  which  is 
nothing  but  the  will  of  the  military  commander,  and  therefore  inconsistent  with 
the  very  nature  of  all  law,  for  the  purpose  of  reducing  to  slavery  men  of  their 
own  race  in  those  States,  or  compelling  them,  contrary  to  their  own  convictions, 
to  exercise  the  elective  franchise  in  obedience  to  the  dictation  of  a  faction  in 
those  assemblies ;  the  attempt  to  commit  to  one  man  arbitrary  and  uncontrol- 
lable power,  which  they  have  found  necessaiy  to  exercise  to  force  the  people  of 
those  States  into  compliance  with  their  will ;  the  authority  given  to  the  Secre- 
tary of  War  to  use  the  name  of  the  President,  to  countermand  the  President's 
orders,  and  to  certify  military  orders  to  be  "  by  the  direction  of  the  President," 
when  they  are  notoriously  known  to  be  contrary  to  the  President's  direction, 
thus  keeping  up  the  forvM  of  the  Constitution  to  which  the  people  are  accus- 
tomed, but  practically  deposing  the  President  from  his  office  of  Commander-in- 
chief,  and  suppressing  one  of  the  great  departments  of  the  government,  that  of 
the  executive ;  the  attempt  to  withdraw  ^om  the  supreme  judicial  tribunal  of 
the  nation  the  jurisdiction  to  examine  and  decide  upon  the  conformity  of  their 
pretended  laws  to  the  Constitution,  which  was  the  chief  function  of  that  august 
tribunal,  as  organized  by  the  fathers  of  the  republic ;  all  are  but  amplified 
explanations  of  the  power  they  hoped  to  acquire  by  the  adoption  of  the  said 
amendment. 

To  conceal  from  the  people  the  immense  alterations  of  the  fundamental  law 
they  intended  to  accomplish  by  the  said  amendment,  they  gilded  the  same  with 
propositions  of  justice,  drawn  from  the  State  constitutions ;  but,  like  all  the 
essays  of  unlawful  power  to  commend  its  designs  to  popular  favor,  it  is  marked 
by  the  most  absurd  and  incoherent  provisions. 

It  proposes  to  make  it  a  part  of  the  Constitution  of  the  United  States  that 
naturalized  citizens  of  the  United  States  shall  be  citizens  of  the  United  States, 
as  if  they  were  not  so  without  such  absurd  declaration. 

It  lodges  with  the  legislative  branch  of  the  government  the  power  of  pardon; 
which  properly  belongs,  by  our  system,  to  the  executive. 

It  denounces  and  inflicts  punishment  for  past  offences,  by  constitutional  pro- 
vision, and  thus  would  make  the  whole  people  of  this  great  nation,  in  their  most 
Bolemn  and  sovereign  act,  guilty  of  violating  a  cardinal  principle  of  American 
liberty — ^that  no  punishment  can  be  inflicted  for  any  offence  unless  it  is  pro- 
vided by  law  before  the  commission  of  the  offence. 

It  usurps  the  power  of  punishment,  which,  in  any  coherent  system  of  govern- 
ment, belongs  to  the  judiciary,  and  commits  it  to  the  people  in  their  sovereign 
capacity. 

It  d^ades  the  nation,  by  proclaiming  to  the  world  that  no  confidence  can 
^eplac^  in  its  honesty  or  morality. 

It  appeals  to  the  fears  of  the  public  creditors  by  publishing  a  libel  on  the 
American  people,  and  fixing  it  forever  in  the  national  Constitution,  as  a  stigma 
^pon  the  present  generation,  that  there  must  be  constitutional  guards  against  a 
'^podiation  of  the  public  debt ;  ad  if  it  were  possible  that  a  people  who  were  so 
^niipt  as  to  disregard  such  an  obligation  would  be  bound  by  any  contract,  con- 
stitutional or  otherwise. 

It  imposes  new  prohibitions  upon  the  power  of  the  State  to  pass  laws,  and 
interdicts  the  execution  of  such  parts  of  the  common  law  as  the  national  judi- 
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ciary  may  esteem  inconsistent  with  the  vagae  provisions  of  the  said  amendment, 
made  vague  for  the  purpose  of  facilitating  encroachments  upon  the  lives,  liberties 
and  property  of  the  people. 

It  enlarges  the  judicial  power  of  the  United  States  so  as  to  bring  every  Uv 
passed  by  the  State,  and  every  principle  of  the  common  law  relating  to  lif«» 
liberty  or  property,  within  the  jurisdiction  of  the  federal  tribunals,  and  charge 
those  tribunals  with  duties,  to  the  due  performance  of  which  they,  from  their 
nature  and  organization,  and  their  distance  from  the  people,  are  unequal. 

It  makes  a  new  apportionment  of  representation  in  the  national  coundls,  for 
no  other  reason  than  thereby  to  secure  to  a  faction  a  sufficient  number  of  the 
votes  of  a  servile  and  ignorant  race  to  outweigh  the  intelligent  voices  of  their 
own. 

It  sets  up  a  standard  of  suffrage  dependent  entirely  upon  citizenship,  majontj, 
inhabitancy  and  manhood,  and  any  interference  whatever  by  the  State,  imposing 
any  other  reasonable  qualifications  as  to  time  of  inhabitancy,  causes  a  redactioa 
of  the  State's  representation. 

But  the  demand  of  the  supporters  of  this  amendment  in  this  State,  that  Con- 
gress should  compel  the  people  of  New  Jersey  to  adopt  what  is  called  **  imptr- 
tial  suffrage,"  makes  it  apparent  that  this  section  was  intended  to  transfer  to 
Congress  the  whole  control  of  the  right  of  suffrage  in  the  State,  and  to  depiire 
the  State  of  a  free  representation  by  destroying  the  power  of  regulating  suffin^ 
within  its  own  limits,  a  power  which  they  have  never  been  willing  to  surrender 
to  the  general  government,  and  which  was  reserved  to  the  States  as  the  fundA- 
mental  principle  on  which  the  Constitution  itself  was  constructed — the  principle 
of  self-goveroment. 

This  section,  as  well  as  all  others  of  the  amendment,  is  couched  in  ambigootij, 
vague  and  obscure  language,  the  uniform  resort  of  those  who  seek  to  encroach 
upon  public  liberty ;  strictly  construed  it  dispenses  entirely  with  a  House  of 
Bepresentatives,  unless  the  States  shall  abrogate  every  qualification,  and  especiaHj 
that  of  time  of  inhabitancy,  without  which  the  right  of  suffrage  is  worthless. 

This  legislature,  feeling  conscious  of  the  support  of  the  largest  majoritjof 
the  people  that  has  ever  given  expression  to  the  public  will,  declare  that  the 
said  proposed  amendment  being  designed  to  confer,  or  to  compel  the  States  to 
confer  the  sovereign  right  of  the  elective  franchise  upon  a  race  which  has  De?er 
given  the  slightest  evidence^  at  any  time,  or  in  any  quarter  of  the  globe,  of  its 
capacity  for  self-government,  and  erect  an  impracticable  standard  of  soffnge. 
which  will  render  the  right  valueless  to  any  portion  of  the  people,  was  intended 
to  overthrow  the  system  of  self-government  under  which  the  people  of  the  United 
States  have  for  eighty  years  enjoyed  their  liberties,  and  is  unfit,  from  it0orig;io. 
its  object  and  its  matter,  to  be  incorporated  with  the  fundamental  law  of  a  free 
people :  Therefore, 

Be  it  resolved  by  the  senate  and  general  assembly  of  the  State  of  New  Jertey, 
That  the  joint  resolution  approved  September  eleventh,  anno  Domini  eighteen 
hundred  and  sixty-six,  relative  to  amending  the  Constitution  of  the  United 
States,  which  is  in  the  following  words,  to  wit : 
"  JOINT  RESOLUTION  ratifying  the  amendment  to  the  Constitution  of  the  United  State*. 

"  Be  it  resolved  by  the  senate  and  general  assembly  of  the  State  of  New  Jersey, 
That  the  amendment  to  the  Constiiution  of  the  United  States  proposed  at  the 
first  session  of  thirty- ninth  Congress,  by  a  resolution  of  the  Senate  and  House 
of  Representatives  of  the  United  States  of  America,  in  Congress  assembled,  to 
the  several  State  legislatures,  be  and  the  same  is  hereby  ratified  upon  the  part 
of  this  legislature,  and  made  a  part  of  the  Constitution  of  the  United  States  of 
America,  said  amendment  being  in  the  following  words,  to  wit : 
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«• 'Article  XIV. 

'* '  Section  1.  All  persons  born  or  naturalized  in  the  United  States,  and  subject 
to  the  jurisdiction  thereof,  are  citizens  of  the  United  States,  and  of  the  State 
wherein  they  reside.  No  State  shall  make  or  enforce  any  law  which  shall 
abridge  the  privileges  or  immunities  of  citizens  of  the  United  States,  nor  shall 
any  State  deprive  any  person  of  life,  liberty  or  property,  without  due  process 
of  law,  nor  deny  to  any  person  within  its  jurisdiction  the  equal  protection  of  its 
laws. 

'' '  Sbc.  2.  Representatives  shall  be  apportioned  among  the  several  States  accord 
iug  to  their  respective  numbers,  counting  the  whole  number  of  persons  in  each 
State,  excluding  Indians  not  taxed.  But  when  the  right  to  vote  at  any  election 
for  the  choice  of  electors  for  President  and  Vice-President  of  the  United  States, 
representatives  in  Congress,  the  executive  and  judicial  officers  of  a  State,  or  the 
members  of  the  legislature  thereof,  is  denied  to  any  of  the  male  inhabitants  of 
such  State,  being  twenty-one  years  of  age  and  citizens  of  the  United  States,  or 
in  any  way  abridged,  except  for  participation  in  rebellion  or  other  crime,  the 
basis  of  representation  therein  shall  be  reduced  in  the  proportion  which  the 
number  of  such  male  citizens  shall  bear  to  the  whole  number  of  male  citizens 
twenty-one  years  of  age  in  such  State. 

"  '  Sbc.  3  No  person  shall  be  a  senator  or  representative  in  Congress,  or  elector 
of  President  or  Vice-President,  or  hold  any  office,  civil  or  military,  under  the 
United  States,  or  under  any  State  who,  having  previously  taken  an  oath  as  a 
member  of  Congress,  or  as  an  officer  of  the  United  States,  or  as  a  member  of 
any  State  legislature,  or  as  an  executive  or  judicial  officer  of  any  State,  to  sup- 
port the  Constitution  of  the  United  States,  shall  have  engaged  in  insurrection 
or  rebellion  against  tlie  same,  or  given  aid  or  comfort  to  the  enemies  thereof. 
But  Congress  may,  by  a  vote  of  two-thirds  of  each  house,  remove  such  disability. 

"  '  Sbc.  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized  by 
law,  including  debts  incurred  for  the  payment  of  pensions  and  bounties  for  ser- 
vices in  suppressing  insurrection  or  rebellion,  shall  not  be  questioned.  But 
neither  the  United  States  nor  any  State  shall  assume  or  pay  any  debt  or  obli- 
gation incurred  in  aid  of  insurrection  or  rebellion  against  the  United  States,  or 
any  claim  for  the  loss  or  emancipation  of  any  slave;  *but  all  such  debts,  obliga- 
tions, and  claims  shall  be  held  illegal  and  void. 

" '  Sec.  5.  The  Congress  shall  have  power  to  enforce,  by  appropriate  legisla- 
tion, the  provisions  of  this  article  ' " — 

Be  and  the  same  is  hereby  rescinded,  and  the  consent,  on  behalf  of  the  State 
of  New  Jersey,  to  ratify  the  proposed  fourteenth  amendment  to  the  Constitution 
of  the  United  States,  is  hereby  withdrawn. 

2.  And  he  it  resolved,  That  copies  of  the  foregoing  preamble  and  resolution, 
certified  to  by  the  president  of  the  senate  and  speaker  of  the  general  assembly, 
be  forwarded  to  the  President  of  the  United  States,  the  Secretary  of  State  of 
the  United  States,  to  each  of  our  senators  and  representatives  in  Congress,  and 
to  the  governors  of  the  respective  States. 

3.  And  be  it  resolved.  That  these  resolutions  shall  take  effect  immediately. 

In  Senatb,  February  19,  1868. 
This  joint  resolution  having  been  three  times  read  and  compared  in  the 
senate. 
Resolved,  That  the  same  do  pass. 

By  order  of  the  senate : 

H.  S.  LITTLE, 
Prendent  of  the  Senate* 


Digitized  by 


Google 


48  RATIFICATION   OP  CONSTITUTIONAL  AMENDMENT. 

House  of  Assembly,  February  20, 1868. 
This  joint  reBolution  having  been  three  times  read  and  compared  in  the  Louse 
of  assembly, 

Resolved^  That  the*  same  do  pass. 
By  order  of  the  honse  of  assembly : 

A.  0.  EVANS, 
Speaker  of  Haute  of  AuemHy. 

In  the  Senate,  March  5, 1868 
The  joint  resolutions  entitled  "  Joint  resolutions  rescinding  joint  resohtioD 
approved  September  eleventh,  anno  Domini  eighteen  hnndred  and  sixty-sii, 
relative  to  amending  the  Constitution  of  the  United  States,  and  withdrawing  the 
assent  of  the  State  of  New  Jersey  to  the  proposed  fourteenth  constitatiooal 
amendment,"  having  been  returned  by  the  governor,  with  his  objectioos.  to 
the  senate,  in  which  it  originated,  and  the  objections  having  been  entered  a' 
large  on  their  journal,  the  senate  proceeded  to  reconsider  them ;  and 

Resolved,  That  the  said  joint  resolutions  do  pass,  the  objections  of  the  gor- 
emor  to  the  contrary  notwithstanding — a  majority  of  the  senate  agreeing  to 
pass  the  same. 

By  order  of  the  senate : 

H.  S.  LITTLE. 
President  of  SemUe. 

House  of  Assembly,  March  24, 1868. 
The  joint  resolutions  entitled  "  Joint  resolutions  rescinding  joint  resolation 
approved  September  eleventh,  anno  Domini  eighteen  hundred  and  sixty-six* 
relative  to  amending  the  Constitution  of  the  United  States,  and  withdravin^ 
the  assent  of  the  State  of  New  Jersey  to  the  proposed  fourteenth  constitutional 
amendment,"  having  been  sent  to  this  house  by  the  senate,  together  with  \k 
objections  of  the  governorthereto,  and  having  been  reconsidered  by  this  house— 
Resohed,  That  the  said  joint  resolutions  do  pass,  the  objections  of  the  goT- 
emor  to  the  contrary  notwithstanding,  a  majority  of  the  bouse  of  assemblj 
agreeing  to  pass  the  same. 

By  order  of  the  house  of  assembly : 

A.  O.  EVANS, 
Speaker  of  House  of  Assembly, 

I  hereby  certify  that  these  joint  resolutions  originated  in  the  senate. 

J.  B.  CORNISH, 
Secretary  of  SenaU. 

Office  op  the  Secretary  of  State,  March  27,  1868. 
Received,  at  the  hands  of  the  secretary  of  the  senate,  the  within  joint  resolu- 
tions, entitled  *'  Joint  resolutions  withdrawing  the  consent  of  this  State  to  the 
proposed  amendment  to  the  Constitution  of  the  United  States,  entitled  article 
XIY,"  and  rescinding  the  joint  resolution  approved  September  eleventh,  anno 
Domini  eighteen  hundred  and  sixty-six,  whereby  it  was  resolved  that  said  pro- 
posed amendment  was  ratified  by  the  legislature  of  this  State. 

H.  N.  C0N6AB, 
Secretary  of  State. 

I  hereby  certify  that  the  above  is  a  true  copy  of  joint  resolutions  withdraw- 
ing the  consent  of  the  State  of  New  Jersey  to  the  proposed  amendment  to  the 
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Constitntion  of  the  United  States,  entitled  Article  Fourteen,  &c.,  as  finally 
passed  hy  the  senate,  the  objections  of  the  governor  to  the  contrary  nutwith* 
BtKnding. 

H.  S.  LITTLE, 
President  of  Senate. 

I  hereby  certify  that  the  above  is  a  trne  copy  of  joint  resolutions  withdraw- 
ing the  consent  of  the  State  of  New  Jersey  to  the  proposed  amendment  to  the 
Constitution  of  the  United  States,  entitled  Article  Fourteen,  &c.,  as  finally 
passed  by  the  general  assembly,  the  objections  of  the  governor  to  the  contrary 
notwithstanding. 

A.  0.  EVANS, 
Speaker  of  General  AiievnJbly. 
Ex.  Doc.  75 4 
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MESSAGE 

OF  THE 


PRESIDENT   OF   THE  UNITED  STATES, 

COBfBIUinCATIVO, 

J%  compliance  with  a  resolution  of  the  9th  inttant,  a  copy  of  the  resolution  of  the 
legiilature  of  Louisiana,  ratifying  the  amendment  to  the  Constitution  of  the 
United  States  known  as  articlejourteen. 


July  20,  1866.— Bead,  ordered  to  lie  on  the  table  and  be  printed. 


To  the  Senate  of  the  United  States: 

I  tiansimt  to  the  Senate,  in  compliance  with  its  resolation  of  the  9th  iastant, 
a  report  from  the  Secretaiy  of  State  commonicating  a  copy  of  a  paper  receiyed 
by  nim  to-day,  porportinf  to  be  a  resolution  ratifying,  on  the  part  of  the  State 
of  Louisiana,  the  proposed  amendment  to  the  Gonstitation  of  the  United  States 
known  as  article  ronrteen. 


Washington,  Jufy  17,  1868. 


ANDBEW  JOHNSON. 


Dbfartmbnt  op  State, 

Washington,  July  17, 1868. 
The  Secretary  of  State,  in  compliance  with  a  resolntion  of  the  Senate  of  the 
9ih  instant,  which  requests  him  to  eommnnicate  to  that  body  copies  of  all  reso- 
htioDs  of  ratification  of  the  proposed  amendment  to  the  Oonstitntion,  known  as 
Artide  XIV ,  which  he  may  tnereafter  recdve,  has  the  honor  to  report  to  the  Presi- 
dent that  he  has  this  day  received  from  the  hands  of  a  Mr.  J .  H.  Sypher,  of 
I^mnana,  a  paper  purporting  to  be  a  certified  copy  of  a  "  joint  resolution  rati- 
fy^g  a  proposed  amendment  to  the  Oonstitntion  of  the  United  States**  on  the 
part  of  the  State  of  Louisiana,  of  which  paper  the  following  is  an  exact  tran- 
script, to  wit: 

JOIKT  BESOLUnON  ratifying  a  proposed  amendment  to  the  Constitation  of  the  United 

States. 

Whereas  the  Oongress  of  the  United  States  has  adopted  a  resolution  pro- 
P<^ng  an  amendment  to  the  Constitution  of  the  United  SUtes,  to  be  submitted 
1^  the  legislatures  of  the  seyeral  States,  and  to  be  known  as  ArtieleXIV  of  said 
Constitution,  as  follows : 

"Article  XIV. 

"  Sbction  1.  Allpersons  bom  or  naturalized  in  the  United  States,  and  subject 
to  the  jorisaiction  thereof,  are  citiaens  of  the  United  SUtes  and  of  the  State 
therein  they  reside.    No  State  shall  make  or  enforce  any  law  which  shall 
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abridge  the  privileges  or  immunities  of  citizens  of  the  United  States;  nor  gball. 
any  State  deprive  any  person  of  life,  liberty,  or  property  without  due  process 
of  law,  nor  deny  to  any  person  within  its  jurisdiction  the  equal  protection  of 
its  laws. 

"  Sec.  2.  Representatives  shall  be  apportioned  among  the  several  States  acconl- 
ing  to  their  respective  numbers,  counting  the  whole  number  of  persons  in  eacii 
State,  excluding  Indians  not  taxed.  But  when  the  right  to  vote  at  any  elec- 
tion for  the  choice  of  electors  for  President  and  Vice-President  of  the  Unit^ 
States,  representatives  in  Congress,  the  executive  and  judicial  officers  of  a  State, 
or  the  members  of  the  legislature  thereof,  is  denied  to  any  of  the  male  inhabl- 
tajits  of  such  State,  being  twenty-one  years  of  age,  and  citizens  of  the  United  States, 
or  in  any  way  abridged,  except  for  participation  in  rebellion  or  other  crime,  ^t 
basis  of  representation  therein  shall  be  reduced  in  the  proportion  which  the 
number  of  such  male  citizens  shall  be  as  to  the  whole  number  of  male  citizen) 
twenty-one  years  of  age  in  such  State. 

"  Sbc.  3.  No  person  shall  be  a  senator  or  representative  in  Gongrees,  or  elector 
of  President  and  Vice-President,  or  hold  any  office,  civil  or  military,  under  the 
United  States,  or  under  any  State,  who  having  preidously  taken  an  oath  u  i 
member  of  Congress,  or  as  an  officer  of  the  United  States,  or  as  a  member  of 
any  State  legislatre,  or  as  an  executive  or  judicial  officer  of  any  State,  to  ^p> 
port  the  Constitution  of  the  United  States,  shall  have  engaged  in  insunecdoa 
or  rebellion  against  the  same,  or  given  aid  or  comfort  to  the  enemies  thereof; 
but  Congress  may,  by  a  vote  of  two-thirds  of  each  boose,  remove  suchdiMbiHtj. 

<*Sec.  4.  The  validity  of  the  public  debt  of  the  United  States  anihorlxedbj 
law,  including  debts  incurred  for  payment  of  pensions  and  bounties  for  seirice! 
in  suppressing  insurrection  and  rebellion,  shall  not  be  questioned.  But  neitke 
the  United  States  nor  any  State  shall  assume  or  pay  any  debt  or  obligatioa 
incurred  in  aid  of  insurrection  or  rebellion  against  the  United  States,  or  anj 
claim  for  the  loss  or  emancipation  of  any  slave ;  but  all  such  debts,  obligations 
and  claims  shall  be  held  illegal  and  void. 

**  Sec.  5.  The  Congress  shall  have  power  to  enforce  by  appropriate  legisla- 
tion the  provisions  of  this  article" —  j 

Resolved  hy  the  senate  and  house  of  representatives  of  tke  SlaU  4 
Louisiana  in  general  assembly  convened.  That  the  said  constitutional  amenfl^ 
ment,  in  manner  and  form  as  proposed  and  submitted  by  the  Congress  of  m 
United  States,  be,  and  the  same  is  on  the  part  of  the  State  of  Louisiana,  heiebj 
ratified  and  accepted. 

CHARLES  W.  LOWELL. 
Sneaker  of  the  House  of  Representatires. 
OSCAR  J.  DL"NN, 
Lieutenant  Oovemor  and  President  of  the  Senate. 

Approved  this  9th  day  of  July,  1868. 

H.  C.  WARMOTH, 
Crovemor  of  the  State  of  Louisiana. 

A  true  copy  of  the  original  on  file  in  this  office. 

fsBAL.]  GEORGE  E.  BOVEE. 

Secretary  of  Steit, 

And  to  the  end  that  the  same  may  accordingly  be  oommimieated  to  4 
Senate,  it  is  hid  before  the  President  and  respectfully  submitted  for  his  codM 
eration. 

WILLIAM  H.  SEWARD. 

To  the  Pbbsidbnt. 


Digitized  by 


Google 


40th  Conguess,  )  SENATE.  ( Ex.  Doc. 

2d  Seuian.      J  )  75,  Pt.  3. 


MESSAGE 

OP 

THE  PRESIDENT  OF  THE  UNITED  STATES, 


COMMUNICATING, 


In  compliance  with  a  resolution  of  the  Senate  of  the  9th  instant,  a  copy  of  the 
resolution  of  the  legislature  of  South  Carolina,  ratifying  the  amendment  to 
the  Constitution  of  the  United  States  knoum  as  article  fourteen. 


July  20, 1868.— Bead,  ordered  to  lie  on  the  table  and  be  printed. 


To  the  Senate  of  the  United  States : 

I  transmit  to  the  Senate,  in  compliance  with  its  resolution  of  the  9th  instant, 
a  report  from  the  Secretary  of  State,  communicating  a  copy  of  a  paper  received 
by  me  on  the  18th  instant,  purporting  to  be  a  resolution  of  tne  senate  and 
house  of  representatiyes  of  the  State  of  South  Carolina,  ratifying  the  proposed 
amendment  to  the  Constitution  of  the  United  States  known  as  article  fourteen. 

ANDREW  JOHNSON. 

Washington,  July  18,  1868. 


Department  op  State, 

Washington,  July  18,  1868. 
The  Secretary  of  State,  in  compliance  with  a  resolution  of  the  Senate  of  the 
^9th  instant,  which  requests  him  to  communicate  to  that  body  copies  of  all  reso- 
lutions of  ratification  of  the  proposed  amendment  to  the  Constitution,  known  as 
article  fourteen,  which  he  may  thereafter  receive,  has  the  honor  to  report  to 
the  President  that  he  has  to-day  received  in  a  letter  directed  to  the  President* 
and  which  was  referred  by  the  President  to  this  department,  which  letter  is 
dated  Executive  Department,  Columbia,  July  15,  1868,  from  R.  K.  Scott,  who 
writes  himself  therein  governor  of  South  Carolina,  a  paper  purporting  to  be  a 
joint  resolution  of  the  senate  and  house  of  representatives  of  the  general  assem- 
bly of  the  State  of  South  Carolina,  ratifying  the  proposed  fourteenth  amend- 
ment to  the  Constitution  of  the  United  States,  of  which  paper  the  following  is 
an  exact  copy,  to  wit : 

State  op  South  Carolina,  in  the  Senate, 

Tuesday,  July  7,  A.  D.  1868. 

JOINT  RESOLUTION  ratifying  the  fourteenth  amendment  to  the  Constitution  of  the 

United  States. 

Whereas  both  houses  of  the  thirty-ninth  Congress  of  the  United  State9>  at 
its  first  session,  by  a  constitutional  majority  of  two-thirds  thereof,  made  the 
following  proposition  to  amend  the  Constitution  of  the  United  States  in  words 
following,  to  wit : 
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'*  JOINT  KESOLUTION  proposing  an  amendment  of  the  Constitation  of  the  United  Statn. 

"  Be  it  resolved  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  (two-thirds  of  both  booses  concorring.) 
That  the  following  article  be  proposed  to  the  legislatures  of  the  several  State^ 
as  an  amendment  to  the  Constitution  of  the  United  States,  which,  when  ratified 
hy  three-fourths  of  said  legislatures,  shall  be  valid  as  a  part  of  the  Gonstitation. 
namely : 

"Articlb  XIV. 

"  Section  1.  All  persons  bom  or  naturalized  in  the  United  States, and  subject 
to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the  Sut« 
wherein  they  reside.  No  State  shall  make  or  enforce  any  law  which  shal! 
abridge  the  privileges  or  immunities  of  citizens  of  the  United  States ;  nor  shall 
any  State  deprive  any  person  of  life,  liberty,  or  property,  without  due  process 
of  law,  nor  deny  to  any  person  within  its  jurisdiction  the  equal  protection  or 
the  laws. 

'<Sbc.  2.  Representatives  shall  be  apportioned  among  the  several  Sute? 
according  to  their  respective  numbers,  counting  the  whole  number  of  persom  io 
each  State,  excluding  Indians  not  taxed.  But  when  the  right  to  vote  at  any 
election  for  the  choice  of  electors  for  President  and  Vice-President  of  the  United 
States,  representatives  in  Congress,  the  executive  and  judicial  officers  of& 
State,  or  the  legislature  thereof,  is  denied  to  any  of  the  male  inhabitants  of  socli 
State,  being  twenty-one  years  of  age,  and  citizens  of  the  United  States,  or  ic 
any  way  abridged,  except  for  participation  in  rebellion  or  other  crimes,  the  \as\f 
of  representation  shall  be  reduced  in  the  proportion  which  the  number  of  snch 
male  citizens  shall  bear  to  the  whole  numoer  of  such  citizens  twenty-one  jein 
of  age  in  such  State. 

**&EC,  3.  No  person  shall  be  a  senator  or  representative  in  Congress,  or  declor 
of  President  or  Vice-President,  or  hold  any  office,  civil  or  military,  under  tiie 
United  States,  or  under  any  State,  who,  having  previously  taken  an  oath  as  i 
member  of  Congress,  or  as  an  officer  of  the  United  States,  or  as  a  member  of  anj 
^tate  legislature,  or  as  an  executive  or  judicial  officer  of  any  State,  to  support 
the  Constitution  of  the  United  States,  shall  have  engaged  in  insurrection  or 
tebellion  against  the  same,  or  given  aid  or  comfort  to  enemies  thereof;  bot 
Congress  may,  by  a  vote  of  two-thirds  of  each  house,  remove  such  disability. 

<*  Sbc.  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized  bj 
law,  including  debts  incurred  for  the  payment  of  pensions  and  bounties  for  ser- ' 
vices  in  suppressing  insurrection  or  rebellion,  shall  not  be  questioned.  Bot 
neither  the  United  States  nor  any  State  shall  assume  or  pay  any  debt  or  obliga- 
tion incurred  in  aid  of  insurrection  or  rebellion  against  the  United  States,  or 
any  claim  for  the  loss  or  emancipation  of  any  slave ;  but  all  such  debts,  obliga- 
tions, and  claims  shall  be  held  illegal  and  void. 

**  Sbc.  5.  The  Congress  shall  have  power  to  enforce,  by  appropriate  legisla- 
tion, the  provisions  of  this  article  " — 

Therefore, 

Resolved,  That  the  said  proposed  amendment  to  the  Constitution  be,  and  the 
same  is  hereby,  ratified  by  the  general  assembly  of  the  State  of  South  Carolina. 

Resolved,  That  certified  copies  of  the  foregoing  preamble  and  resolatioos  be 
forwarded  by  the  governor  to  the  President  of  the  United  States,  to  the  pre- 
siding officer  of  the  United  Sutes  Senate,  and  the  Speaker  of  the  United  States 
House  of  Representatives. 

Adopted  and  ordered  to  be  sent  to  the  House  of  Bepresentatives  for  con- 
currence. 

D.  T.  CORBIN, 

President  pro  Ixmpcre, 
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House  op  Bbpbesbntativbs,  South  Carolina, 

^  -^'  ^  Thursday,  July  9,  1868. 

The  bonse  concurred  and  drdlred  to  be  returned  to  tbe  senate. 

F.  J.  MOSES,  Jr., 
Speaker  House  of  Representatives^  South  Carolina. 

In  the  Senate,  Thursday,  July  9,  1868. 
Received  and  ordered  to  be  engrossed. 

D.  T.  CORBIN, 

President  pro  tempore. 


Approved : 


July  15, 1868. 

R.  K.  SCOTT, 
Governor  of  South  Carolina, 


And  to  the  end  that  the  same  maj  accordingly  be  communicated  to  the 
Senate,  it  is  laid  before  the  President  and  respect&Uy  submitted  for  his  con- 
sideration. 

WILLIAM  H.  SEWARD. 

The  President. 
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40th  Congress,  C  SENATE.  (  Ex.  Doc. 

2d  Session.       \  .  {75,  Pt.  4. 

MESSAGE 

OP  THE 

PRESIDENT  OF  THE  UNITED  STATES, 

COMMUNICATING, 

In  compliance  with  a  resolution  of  ike  Senate  of  the  9th  instant,  a  copy  of  the 
resolutions  of  the  legislature  of  Alabama,  rcUifying  the  proposed  amendment 
to  the  Constitution  of  the  United  States  known  as  article  fourteen. 


July  23,  1868.— Read,  ordered  to  lie  on  the  table  and  be  printed. 


To  the  Senate  of  the  United  States  : 

I  transmit  to  the  Senate,  in  compliance  with  its  resolation  of  the  9th  instant, 
a  report  from  the  Secretary  of  State,  commanicating  a  copy  of  a  paper  received 
by  me  this  day,  purporting  to  be  a  resolution  of  the  senate  and  house  of  repre- 
sentatives of  the  State  of  Alabama,  ratifying  the  proposed  amendment  to  the 
Gonstitation  of  the  United  States  known  as  article  fourteen. 

ANDREW  JOHNSON. 

Washington,  July  20,  1868. 


Department  of  State, 

Washington,  July  20,  1868. 

The  Secretary  of  State,  in  compliance  with  a  resolution  of  the  Senate  of  the 
9th  instant,  which  requests  him  to  communicate  to  that  body  copies  of  all  reso- 
lutionB  of  ratification  of  the  proposed  amendment  to  the  Constitution  known  as 
article  fourteen,  which  he  may  thereafter  receive,  has  the  honor  to  report  to  the 
President  that  he  has  to-day  received  in  a  letter  directed  to  the  President,  and 
which  was  referred  by  the  President  to  this  department,  which  letter  is  dated 
EzecutiFO  Departmeut,  State  of  Alabama,  Montgomery,  July  16,  1868,  from 
Wm.  H.  Smith,  who  writes  himself  therein  covemor  of  Alabama,  a  paper  pur- 
porting to  be  a  resolution  of  the  senate  and  house  of  representatives  of  the  gen- 
eral assembly  of  the  State  of  Alabama  ratifying  the  proposed  fourteenth  amend- 
ment to  the  Constitution  of  the  United  States,  of  which  paper  the  following  is 
an  exact  copy,  to  wit : 

STATE  OF  ALABAMA. 

RESOLVE  relating  to  the  joint  resolution  of  tbe  Congress  of  the  United  States,  proposing 
an  amendment  to  the  Constitntion  of  the  United  States  known  as  article  fourteen. 

Whereas  the  thirty-ninth  Congress  of  the  United  States,  at  its  first  session, 
passed  the  following  proposition  to  amend  the  Constitution  of  the  United  States, 
by  a  constitutional  majority  of  two-thirds  thereof,  in  the  words  following,  to  wit : 

**  Beit  resolved  hy  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assemUedj  (two-thirds  of  both  houses  concurring,)  That  the  following  article  be 
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proposed  to  the  leg^latures  of  the  several  States  as  an  amendment  to  the  Constitatioo  of 
the  United  States,  which,  when  ratified  by  three-fourths  of  said  legislatares,  shall  be  valid  »a 
part  of  the  Constitution,  namely : 

',  **  Article  XIV. 

"  Section  J.  All  persons  bom  or  naturalized  in  the  United  States,  and  subject  to  the  juriv 
diction  thereof^  »r«  Citizens  of  the  United  States  and  of  the  State  wherein  thej  reside.  No 
State  shall  make  or  enforce  anj  law  which  shall  abridge  the  privileges  or  immunities  of  ciii- 
zens  of  the  United  States ;  nor  shall  anj  State  deprive  anj  person  of  life,  liberty,  or  pro]>- 
erty  without  due  process  of  law,  nor  deny  to  any  person  within  its  jniisdictaoii  the  eqai 
protection  of  the  laws. 

'*  Sec.  2.  Bepresentatives  shall  be  apportioned  among  the  several  States  according  to  tbeir 
respective  numbers,  counting  the  whole  number  of  persons  ineacJi  State,  excluding  Induci 
not  taxed.  But  when  the  right  to  vote  at  any  election  for  the  choice  of  electors  for  Pns- 
dent  and  Vice-President  of  the  United  States,  representatives  in  Congress,  the  executive  aad 
judicial  officers  of  a  State,  or  members  of  the  legislatures  thereof,  is  denied  to  any  of  tfe 
male  inhabitants  of  such  State,  being  twenty-one  jrears  of  age,  and  citiaena  of  the  UniW 
States,  or  in  any  way  abridged,  except  for  participation  in  reMUon  or  other  crime,  the  btu 
of  representation  therein  shall  be  reduced  in  the  proportion  which  the  numbers  of  such  mile 
citizens  shall  bear  to  the  whole  number  of  male  citizens  twenty-one  years  of  age  in  sod 
State. 

**  Sec.  3.  No  person  shall  be  a  senator  or  representative  in  Conffiess,  or  elector  of  Prwideci 
and  Vice-President,  or  hold  any  office,  civil  or  militaiy,  under  tne  United  States,  or  nnder 
any  State,  who,  having  previouslv  taken  an  oath,  as  a  member  of  Congrees,  or  as  an  offinr 
of  the  United  States,  or  as  a  member  of  any  State  legislature,  or  as  an  executive  or  jadidil 
officer  of  any  State,  to  support  the  Constitution  of  the  United  States,  shall  have  eng^^a 
insurrection  or  rebellion  against  the  same,  or  given  aid  or  comfort  to  the  enemies  Oumd, 
But  Congress  may,  by  a  vote  of  two-thirds  of  each  house,  remove  such  diaaluUty. 

'  *  Sec.  4.  The  validity  of  the  public  debt  of  the  United  States,  aathoriaed  hj  law,  indiidiBf 
debts  incurred  for  payment  of  pensions  and  bounties  for  services  in  sappresauig  insurrectifli 
or  rebellion,  shall  not  be  questioned.  But  neither  the  United  States  nor  any  State  ikiL 
assume  or  pay  any  debt  or  obligation  incurred  in  aid  of  insurrection  or  rebellion  against  the 
United  States,  or  any  claim  for  the  loss  or  emancipation  of  any  aUve ;  but  all  soehdite 
oblintioiis,  and  claims  shall  be  held  illegal  and  void. 

"Sec.  6.  The  Congress  shall  have  power  to  enforce,  by  appropriate  legislation,  the  pnviv 
ions  of  this  article.'* 

And  whereas  tbree-fourtbs  of  the  legislatures  of  the  States  composing  the 
United  States  are  required  to  give  assent  to  the  said  proposed  ameodment  to 
the  Constitution  of  the  United  States  before  it  becomes  a  part  thereof:  there- 
fore, 

Resolved  hy  the  general  assembly  of  Alahamat  That  we  hereby  ratiij,  oi 
behalf  of  the  State  of  Alabama,  the  above-recited  proposed  amendment  to  the 
constitution  of  the  United  States. 

,  Resolved,  That  a  certified  copy  of  the  foregoing  preamble  and  resolotieB  ke 
forwarded  by  the  governor  of  Alabama  to  Ae  President  of  the  United  States. 

B.  B.  McCRAW, 
Speaker  of  the  House  of  RepresetUatkes. 
A.  J.  APPLEGATB, 
President  of  the  Senate, 
Approved  July  1^,  1868. 

W.  H.  SMITH,  Governor. 


Office  of  thb  Secretary  of  State, 

Montgomery,  Alabanuif  July  16, 1868. 
I  certify  that  the  foregoing  is  a  true  copy  of  a  joint  resolution  as  made  from 
the  official  roll  on  file  in  this  office. 

Given  under  my  hand  and  the  great  seal  of  the  State. 
\sEAh.]  CHARLES  A.  MILLER 

Secretary  tif  State. 
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And  to  the  end  that  the  same  may  accordingly  be  communicated  to  the 
Senate,  it  is  laid  before  the  President,  and  respectfully  submitted  for  his  con- 
sideration. 

WILLIAM  H.  SEWARD. 

The  Prbsidbnt. 
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40th  Gonorbss,  »  SENATE.  i  Ex.  Doc 

2d  Session.        §  }     No.  76. 


LETTER 

OF  THE 

SECRETARY  OF  THE   l^AVY, 

COMMUNICATING, 

In  compliance  with  a  resohuian  of  ike  Senate  of  the  Sth  instant,  information  in 
relation  to  the  number  of  persons  employed  in  the  navy  yards  on  the  1st  day 
of  January,  1868,  and  the  1st  day  of  July,  1868. 


July  17,  18G8.— Referred  to  the  Committee  on  Naval  Affairs  and  ordered  to  be  printed. 


Navy  Dbpartmbnt, 

Washington,  July  17,  1868. 
Sir  :  I  liave  the  honor  to  acknowledge  the  receipt  of  the  following  resolntioK 
adopted  by  the  Senate  on  the  Sth  iiutant : 

Rtadved,  That  the  Secretary  of  the  Navy  be  directed  to  report,  for  the  information  of  Con* 
ms,  the  number  of  persons  employed  In  the  nary  jards,  and  in  what  capacity,  on  the  Ist 
day  of  Jannaiy,  1868,  and  the  nnmber  so  employed  on  the  let  day  of  July,  1868. 

As  the  recent  redaction  of  the  force  employed  in  the  Beveral  navy  yards  com- 
menced aboat  the  25th  of  November  last;  on  which  day  the  House  of  Bepre- 
seotatives  adooted  a  resolution  declaring  that,  in  its  judgment,  it  was  **  unneces* 
Baiy  to  proceea  farther  at  present  in  bnudinff  or  equipping  ships  of  war,"  I  have 
added  to  the  information  called  for  a  ooTumn  showing  the  nnmber  of  men 
employed  at  that  date.  The  July  pay-roll  has  not  been  received  from  the  Cal- 
ifornia and  Pensacola  yards*  and  the  figures  in  the  July  column  for  those  yards 
We  been  taken  from  the  last  roll  in  possession  of  the  department  It  will  be 
noticed  that  the  total  force  has  been  reduced  from  11,035  men  on  the  25th  of 
November  last  to  9,033  on  the  Ist  of  January,  and  to  6,339  on  the  Ist  of 
July. 

It  is  proper  to  state,  in  explanation  of  the  increase  of  force  under  the  Bureau  of 
Jards  and  Docks,  that  the  summer  season  is  the  most  favorable  for  repairs  of  docks, 
boildings,  &c,  and  a  larger  force  is  employed  at  that  time  than  during  the  win- 
der* This  force  is  temporary,  and  when  the  particular  work  for  which  the  men 
are  employed  is  accomplished  they  are  discharged,  as  at  Norfolk,  for  instance, 
where  over  100  have  been  discharged  since  the  1st  instant. 

The  tables  herewith  transmitted  give  the  information  called  for  in  the  reso- 
lation. 

Very  respectfully,  your  obedient  servant, 

GIDEON  WELLES. 

Secretary  of  the  Navy. 
Hon.  Bbnjamin  F.  Wadb, 

President  pro  tern,  of  the  United  States  Senate, 
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NUMBER    OF   PERSONS   EMPLOYED    IN   THE   NAVY    YARDS. 
Recapitulation  of  total  number  employed. 


Nov.  25, 1867. 


Jan.  1.  1868. 


July  1,  1868. 


PertsnoBth  yard . . 

Bottooyard 

New  York  yazd... 
PhiMelphiB  yard . 
WaddngtoD  yard  . 

Norfolk  yard. 

PrBsac<^  yard  . . . 
1{&re  Uland  yard. . 


m 


1,557 

3.204 

2,611 

2,052 

1,181 

743 

246 

441 


1,239 

1,704 

1,953 

1,513 

1,017 

732 

323 

552 


748 
1,151 
1,416 
772 
780 
651 
274 
547 


11,035 


9.033 


6,339 
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40th  Congrbss,  \  SENATE.  ( Ex   Doc. 

XH  Session.       J  (    No.  77. 


REPORT  • 

OP 

THE   SECRETARY   OF   ¥AR, 

COMMUMTCATINO, 

In  compliance  icith  a  resolution  of  the  Senate  of  February  13,  1866,  the  report 
of  Brevet  Brigadier  General  W,  F.  Raynolds.on  the  exploration  of  the  Yel- 
lowstone and  the  country  drained  by  that  river. 


July  19,  1867. — Read ;  ordered  to  lie  on  the  table.    Motion  to  print  referred  to  the  Com- 
mittee on  Printing. 

July  17,  1868. — Resolvtd,  That  the  report  proper  of  General  Raynolds,  upon  his  exploration 
in  the  Talley  of  the  Yellowstone  river,  be  printed,  with  the  maps,  but  without  the  illustra- 
tions ;  and  that  three  thousand  extra  copies  be  printed  and  bound  for  the  use  of  the  Senate ; 
and  that  the  Secretary  of  the  Senate  be  directed  to  return  the  appendices  to  General  Ray- 
nolds's  report  to  the  Chief  Engineer  of  the  army  of  the  United  States. 


War  Department, 
Washington  City,  July  19,  1867. 
Sir:  In  compliance  with  the  Senate's  resolution  of  February  13,  1866,  call- 
g  for  the  report  of  Major  Raynolds,  United  States  engineers,  of  hia  exploration 
-if  the  Yellowstone,  and  the  country  drained  by  that  river,  I  have  the  honor  to 
tansmit  herewith  a  communication  of  the  Chief  of  Engineers,  of  July  18,  with 
'.he  report  desired,  just  now  completed. 
Year  obedient  servant. 


in 


Hon-  B.  F.  Wadb, 

President  of  the  Senate. 


EDWIN  M.  STANTON, 

Secretary  of  War, 


Enginbkr  Department, 

Washington,  July  18,  1867. 
Sir  :  Referring  to  letters  of  this  department  of  the  14th  February,  1866,  and 
th  Ilia  J,  1867,  and  in  compliance  with  Senate  resolution  of  the  13  th  February, 
•S66,  1  have  the  honor  to  transmit  herewith  the  report  of  Brevet  Brigadier  Gen- 
ral  William  F.  Baynolds,  major  of  engineers,  upon  his  exploration  of  the  Yellow- 
tone  aud  Missouri  rivers,  just  completed,  and  comprised  in  the  following  papers, 
iz: 

1.  Captain  Raynolds'  report  and  journal. 

2.  Xiieutenant  Maynadier's  report. 

3.  Reports  of  detached  parties. 

4.  Table  of  latitudes. 

5.  Table  of  chronometer  errors. 

6.  Table  of  meteorological  observations  and  barometer  heights,  Captain  Ray- 
ylds*  route,  1859. 
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7.  Table  of  meteorological  observations  and  barometer  heights,  Deotenant 
Maynadier's  route,  1859. 

8.  Tabi^f  jmeteorological  observations  and  barometer  heights.  Captain  Raj- 
noldsVpOTtjjSO. 

9.  l^^l^Smeteorological  observations  and  barometer  heights,  Lieatenam 
MaynM|^PDute,  1860. 

10.  Meteorological  observations  at  Deer  creek  (winter  quarters.) 

11.  Meteorological  observations  at  Fort  Pierre. 

12.  Report  on  geology  by  Dr.  F.  V.  tlayden. 

13.  Report  on  fossil  plants  by  Professor  J.  S.  Newberry. 

14.  Report  on  birds  by  Dr.  Elliott  Cones. 

15.  Report  on  mammals. 

16.  Catalogue  uf  plants  by  Dr.  George  Engleman. 

17.  Report  on  carices  by  Professor  Chester  Dewey. 

18.  List  of  mosses  and  liverworts  by  Professor  Sullivan. 

19.  List  of  shells  by  Professor  Biuney. 
Very  respectfully,  your  obedient  servant, 

A.  A.  HUMPHREYS, 
Chief  of  Engitteers,  Major  General. 
Hon.  E.  M.  Stanton, 

Secretary  of  War, 


Officb  United  Statbm  Lake  Survey, 

Detroit,  July  1,  1867. 

General  :  I  have  the  honor  to  submit  herewith  my  report  of  the  exploratioft 
of  the  **  head  waters  of  the  Yellowstone  and  Missouri  rivers,  and  of  the  mono- 
tains  in  which  they  rise." 

In  presenting  this  report  I  deem  it  proper  to  give  a  short  statement  of  tbe 
circumstances  under  which  it  has  been  prepared. 

The  expedition  returned  to  Omaha  in  October,  1860.  After  discharging  tbc 
employes,  and  settling  the  accounts  of  the  party,  I  repaired  to  Washington  witJi 
a  portion  of  my  assistants,  and  commenced  the  preparation  of  the  report.  G^w^ 
progress  had  been  made,  and  I  had  expected  to  have  it  ready  for  the  followins 
session  of  Congress,  when  the  breaking  out  of  the  rebellion  scattered  my  asfl^ 
tants,  seriously  interfering  with  my  work. 

On  the  1st  of  July,  1861, 1  reported  that,  if  my  services  were  needed  elsewhere, 
the  preparation  of  the  report  could  be  suspended  with  no  other  injury  than  tbtt 
necessarily  incident  to  delay.  On  the  10th  of  that  month  I  was  ordered  to joio 
the  army  in  the  field,  and  shortly  after  all  work  was  suspended. 

In  the  summer  of  1862  I  was  prevented  by  severe  and  protracted  illness  frota 
continuing  on  duty  in  the  field,  and  in  that  condition  applied  for  anthoritj  to 
resume  the  report,  which  was  granted,  "provided  it  did  not  interfere  withtb* 
medical  treatment  I  was  undergoing."  My  physician  would  not  consent  to  or 
attempting  the  work. 

In  January,  1863,  while  yet  an  invalid,  I  was  again,  at  my  own  reqnfft* 
ordered  on  duty  with  the  army,  and  another  application  was  made  for  aathority 
to  jesume  the  report.  This  time,  in  connection  with  my  other  duties,  mj 
request  was  granted,  but  my  other  duties  prevented  any  considerable  progna 
being  made. 

In  April,  1864,  my  health  not  being  yet  restored,  I  was  ordered  to  this  place 
as  '*  superintendent  of  the  survey  of  the  north  and  northwest  lakes,  and  light- 
house engineer  for  the  10th  and  11th  districts,"  comprising  the  entire  lake  regioo. 
Each  of  these  duties  was,  at  the  time  and  has  been  continnaily  since,  moeh  more 
extensive  and  complicated  than  before  the  war,  when  the  superinlendeooe  of  the 
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lake  sarvej,  or  of  a  single  light-house  district,  was  coDsidered  ample  datj  for  one 
officer. 

With  triple  duty  on  my  hands,  and  instructions  that  forbade  my  devoting  any 
time  to  the  report  that  interfered  with  ray  other  duties ;  withoat  assistants  who 
were  engaged  on  the  expedition,  or  who  were  familiar  with  such  duty,  I  trust 
that  it  will  not  he  considered  strange  that  the  presentation  of  the  repoi^  has  been 
delayed,  or  that  I  should  be  ready  to  admit  its  many  and  great  imperfections. 
Very  respectfully,  your  obedient  servant, 

W.  F.  RAYNOLDS, 
Lieut.  Coh  Engineers,  and  BvL  Brig.  General, 
Brevet  Major  General  A.  A.  Humphrbys, 

Chief  of  Engineers  U.  S.  Army,  Washington,  D,  C. 


KEPORT  OF  BREVET  COLONEL  W.  F.  RAYNOLDS,  U.  8.  A.,  CORPS  OF 
ENGINEERS.  ON  THE  EXPLORATION  OF  THE  YELLOWSTONE  AND  MIS- 
SOURI RIVERS.  IN  1859-'60. 

Table  of  contents. 

1.  Captain  Raynolds's  report  and  journal. 

2.  Lieutenant  Maynadier's  report. 

3.  Reports  of  detached  parties. 
*4.  Table  of  latitudes. 

*5.  Table  of  chronometer  errors. 

*6.  Meteorological  observations  and  barometer  heights— Fort  Pierre  to  Deer 
creek — Captain  Raynolds,  1859. 

*1.  Meteorological  observations  and  barometer  heights — ^Fort  Sarpy  to  Deer 
creek — Lieutenant  Maynadier,  1859. 

*8.  Meteorological  observations  and  barometer  heights,  from  Deer  creek  to 
Fort  Pierre,  Captain  Raynolds,  1860. 

'*'9.  Meteorological  observations  and  barometer  heights,  from  Stinking  river 
to  Omaha,  Lieutenant  Maynadier,  1860. 

*10.  Meteorological  observations  at  Deer  creek. 

•11.  Meteorological  observations  at  Fort  Pierre. 

*12.  Report  on  geology  by  Dr.  F.  V.  Hayden. 

♦13.  Report  on  fossil  plants  by  Professor  J.  S.  Newberry. 

*14.  Report  on  birds  by  Dr.  Elliott  Coues. 

♦15.  Report -on  mammals. 
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•17.  Report  on  carices  by  Professor  Chester  Dewey. 
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♦19.  List  of  shells  by  Professor  Binney. 


Office  Lakb  Survey,  Detroit,  1867. 
Sir  :  After  spending  the  greater  part  of  the  previous  winter  on  duty  at  the 
Boathem  part  of  Florida,  on  the  6th  of  April,  1859,  I  was  summoned  by  tele- 
gram to  Washington,  where  I  received  the  first  intimation  that  it  was  the  inten- 
tion of  the  department  to  assign  to  me  the  important  duty  of  exploring  the  exten- 
sive, and  then  almost  unknown,  country  drained  by  the  Upper  Missouri  and 
Yellowstone  rivers.  My  enture  want  of  previous  preparation  for  this  duty  is 
o£Eered  as  an  explanation  of  the  many  deficiencies  that  I  am  conscious  exist  in 
the  performance  of  the  duty  assigned  to  me. 

•Not  Printed. 
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4  EXPLORATION   OF   THE   YELLOWSTONE. 

The  following  are  the  instractions  under  which  the  exploration  was  made : 

"War  Department,  Office  Explorations  and  Surveys, 

"  Washingtony  April  13.  1859. 

"  Sir  :  Under  clauses  of  the  military  appropriation  acts,  providing  for  *  earvej? 
for  mill  tar  J  defences,  geographical  explorations  and  reconnoissauces  for  militarj 
purposes,'  I  am  directed  by  the  Secretary  of  War  to  instruct  you  to  orgaDize 
an  expedition  for  the  exploration  of  the  region  of  country  through  which  flov 
the  principal  tributaries  of  the  Yellowstone  river,  and  of  the  mountains  in  which 
they,  and  the  Gallatin  and  Madison  forks  of  the  Missouri,  have  their  source. 

**  The  objects  of  this  exploration  are  to  ascertain,  as  far  as  practicable,  everr* 
thing  relating  to  the  numbers,  habits  and  disposition  of  the  Indians  inhabiting 
the  country,  its  agricultural  and  mineralogical  resources,  its  climate  and  tbr 
influences  that  govern  it,  the  navigability  of  its  streams,  its  topographical 
features,  and  the  facilities  or  obstacles  which  the  latter  present  to  the  coostnic- 
tion  of  rail  or  common  roads,  either  to  meet  the  wauts  of  military  operations  or 
those  of  emigration  through,  or  settlement  in,  the  country. 

'*  Particular  attention  should  be  given  to  determining  the  most  direct  and  fetfi- 
ble  routes : 

"  1.  From  the  neighborhood  of  Fort  Laramie  to  the  Yellowstone,  in  the  dim- 
tion  of  Fort  Union,  on  the  Missouri. 

"  2.  From  the  neighborhood  of  Fort  Laramie  northwesterly,  along  the  hue 
of  the  Big  Horn  mountains,  towards  Fort  Benton  and  the  Bitter  Koot  vallej. 

<*  3.  From  the  Yellowstone  to  the  South  pass,  and  to  ascertaining  the  practica- 
bility of  a  route  from  the  sources  of  Wind  river  to  those  of  the  Missouri. 

'*  To  accomplish  these  objects  most  effectually  the  expedition  should  proceed 
by  the  Missouri  river  to  Fort  Pierre.  Here  a  large  number  of  the  Dakota^  will 
be  assembled  to  receive  their  annuities,  and  overtures  should  be  made  to  obuia 
their  assent  to  your  proceeding  to  the  source  of  Powder  river  by  the  Shayenot 
and  its  north  fork,  by  which  a  new  route  leading  west  from  the  Missouri  rirer 
would  be  examined.  To  aid  you  in  accomplishing  this  object,  the  clothing, 
et  cetera,  to  be  given  to  the  Dakotas  by  the  government,  under  the  treaty  made 
with  them  by  'General  Harney,  will  be  turned  over  to  you  by  the  Indian  Bareaa 
for  distribution. 

'*  From  the  source  of  Powder  river  the  expedition  should  proceed  down  that 
stream  to  its  mouth ;  thence  along  the  Yellowstone  to  the  mouth  of  Tongae 
river,  up  which  a  detachment  should  be  sent  to  its  source.  The  remainder  of 
the  party  should  continue  on  the  Yellowstone  to  the  mouth  of  Big  Horn  river, 
and  ascend  the  latter  stream  to  the  point  where  it  leaves  the  mountains.  Here 
the  two  divisions  of  the  party  should  ba  united.  The  approach  of  winter  mij 
require  the  expedition  to  pass  that  season  in  this  neighborhood,  or  if  time  suffices, 
the  expedition  may  ascend  the  Big  Horn  river  to  Wind  river,  where  a  favorable 
wintering  place  can  be  found. 

*'  The  next  season  should  be  spent  in  examining  the  mountain  region  about  the 
sources  of  the  Yellowstone  and  Missouri,  to  ascertain  the  character  of  the  roatei 
leading  south  and  west  from  the  navigable  parts  of  those  rivers.  On  returning 
one  party  should  descend  the  Missouri,  using  skin  boats  to  Fort  Benton,  where 
a  Mackinac  boat  should  be  in  readiness.  The  other  portion  should  descend  the 
Tellowstone,  in  skin  boats,  to  its  mouth,  where  it  should  join  the  party  with  the 
Mackinac  boat,  and  all  proceed  to  the  settlements.  With  a  pack  train  it  would 
not»  perhaps,  be  practicable  to  carry  more  than  three  months'  full  supply  of 
provisions,  but  the  abundance  of  game  in  much  of  this  region  renders  it  anneces- 
sary  to  provide  the  usual  quantity  of  bread  and  bacon. 

"  The  following  places  are  convenient  as  depots,  and  you  should  make  your 
arrangements   accordingly,  viz:    The  Platte  Bridge,  Fort  Laramie,  and  the 
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American  Fur  Company's  posts,  Fort  Alexander  Sarpy,  Fort  Benton,  and  Fort 
Union.  If  the  Dakotas  should  withhold  their  consent  to  the  expedition  pro- 
ceeding np  the  valley  of  the  8hayeune,and  you  should  not  deem  it  advisable  to 
make  that  examination  without  their  consent,  the  expedition  will  proceed  to 
Fort  Clark  or  Fort  Union,  and  move  to  the  Yellowstone  near  the  mouth  of 
Powder  river. 

"  You  will  use  your  own  judgment  in  modifying  the  plan  proposed  in  the  event 
of  any  unforeseen  circumstances  or  physical  obstacles  preventing  an  adherence 
to  it. 

"  You  will  endeavor  by  all  the  means  in  your  power  to  conciliate  and  gain  the 
friendship  of  the  difiPerent  Indian  tribes  yon  may  meet,  and  will  assure  them  of 
the  good  will  of  the  government,  and  of  its  protection  in  all  their  rights.  You 
are  authorized  to  purchase  Indian  goods  to  be  used  in  compensating  the  Indians 
for  their  services  when  required,  and  for  purchasing  from  them  sucfi  articles  as 
you  may  need.  By  thus  securing  their  friendly  co-operation  you  will  not  only 
be  relieved  from  danger  of  interruption,  but  be  enabled  to  obtain  from  them  much 
valuable  information  which  would  be  withheld  if  you  were  obliged  to  enter  their 
country  in  a  hostile  attitude. 

"To  aid  you  in  the  discharge  of  these  duties,  you  are  authorized  to  employ 
eight  assistants  as  topographers,  geologist  and  naturalist,  astronomer,  meteor- 
ologist, physician,  &c.,  at  an  average  salary  not  exceeding  $125  per  month, 
and  to  pay  their  actual  travelling  expenses  to  and  from  the  field  of  operations, 
and  to  subsist  them  while  in  the  field.  You  will  procure  your  assistants, 
employes,  equipment,  supplies,  6cc.,  at  those  points  which  seem  to  ensure  the 
most  economical  and  effective  organization  for  the  party.  The  sum  of  $60,000 
will  be  set  aside  from  the  appropriations  to  defray  the  expenses  of  the  expedi- 
tion, which  amount  your  expenditures  must  not  exceed. 

"  The  colonel  of  topographical  engineers  will  be  directed  to  supply  you  with 
such  instruments  as  you  may  require  on  your  requisition. 

"  The  commanding  general  of  the  Department  of  the  West  will  be  directed  to 
detail  an  escort  of  30  picked  men  of  the  infantry,  under  the  command  of  a  lieu- 
tenant, who  will  report  to  you  for  duty* 

*'  Transportation  for  the  provision  and  equipage  of  the  escort,  their  subsistence 
and  their  necessary  ammunition,  will  be  furnished  respectively  by  the  quarter- 
masters', commissary,  and  ordnance  departments. 

'*The  quartermasters',  commissary,  medical,  and  ordnance  departments  will  be 
directed  to  furnish,  as  far  as  practicable,  all  necessary  transportation,  provisions, 
ftrms,  and  supplies,  those  required  for  the  civil  employees  to  be  paid  for  at  cost 
prices  at  the  place  of  delivery,  from  the  appropriation  for  the  expedition. 

"  All  necessary  transportation,  provisions,  arms,  and  supplies  which  you  cannot 
obtain  from  those  departments,  and  all  minor  instruments,  books,  and  drawing 
materials,  will  be  purchased  out  of  the  appropriation  for  the  exploration. 

"  You  will  communicate  with  the  department  through  this  office,  to  which  you 
will  make  the  reports  and  returns  required  by  regulations  of  an  officer  of  engi- 
neers in  charge  of  a  work  or  operation,  and  such  other  reports,  transmitted  as 
often  as  the  means  of  communication  will  allow,  as  will  keep  the  department 
apprised  of  your  various  movements,  and  the  progress  of  the  expedition  under 
your  charge.  On  the  completion  of  your  field  duty  you  will  return,  with  your 
assistants  to  Washington,  and  prepare  the  maps  and  reports  necessary  to  a  full 
exposition  of  the  results  of  the  expedition. 

"  Very  respectfully,  your  obedient  servant, 

"A.  A.  HUMPHREYS, 
*'  Captain  Topographical  Engineers  in  charge. 

''Captain  W.  F.  Raynolds, 

"  Corps  Topographical  Engineers^  Washington,'* 
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The  district  that  I  waa  thus  ordered  to  explore  is  bounded  on  the  north  bj 
the  British  possessions,  on  the  east  bj  the  Missouri  rirer,  on  the  south  bj  the 
Niobrara  and  the  Platte,  and  on  the  west  by  the  dividing  ridge  of  the  Rocky 
mountains,  thus  extending  from  the  43°  to  49°  of  north  latitude,  and  from  the 
100th  to  the  113th  meridian  of  longitude  west  of  Greenwich.  Its  dimenflioni 
are  thus  650  miles  east  and  west  measurement,  and  nearly  400  north  t&d 
south,  while  its  area  is  about  250,000  square  miles,  nearly  one-fourth  Ur<rpi 
than  all  of  France,  or  than  the  kingdoms  of  Spain  and  Portugal,  and  more 
than  double  the  area  of  Great  Britain.  Previous  explorations  in  this  region 
were  confined  almost  exclusively  to  the  immediate  vicinity  of  the  great  riren. 
or  penetrated  only  to  the  borders  of  the  district  named.  Lewis  and  Clsrke 
in  1804 -5-'6  ascended  the  Missouri,  crossed  the  continent,  and  returned  bv 
the  Yellowstone.  I  can  testify  to  the  wonderful  accuracy  of  their  descrip- 
tions of  localities,  but  their  geographical  positions  are  not  always  reli/ible. 
Nicollet  in  1839  reached  Fort  Pierre.  His  investigations  and  detenniaatioo; 
of  positions  were  such  as  characterize  all  the  labors  of  that  ieminent  mlyv.i 
Governor  Stevens  in  1852,  in  his  railroad  expedition,  confined  his  exploratiooi 
mainly  to  the  Missouri  river,  or  to  the  country  north  of  that  stream,  above  tk 
mouth  of  the  Yellowstone.  Lieutenant  Warren,  topographical  engineers,  ex- 
plored the  Black  Hills  in  1855,  and  ascended  the  YeUowstone,  as  far  as  the 
mouth  of  Powder  river,  in  1856,  determining  accurately  his  positions  and  adding 
greatly  to  previous  knowledge  of  these  localities.  "  Bonneville's  Adventures'* 
and  "Astoria,"  two  of  Irving's  delightful  sketches,  are  accounts  of  adventurer 
many  of  which  were  located  in  this  district,  but  it  is  difficult  to  trace  the  roatt^ 
travelled,  and  no  reliable  data  are  given  for  geographical  positions.  Sevenl 
other  expeditious  were  conducted  along  the  Missouri,  mainly  with  the  view  a* 
determining  the  geological  features;  but  none  of  these  added  much  to  cor 
geographical  knowledge.  The  fur  companies  in  their  dealings  with  the  IndU^ 
have  for  years  had  their  agents  travelling  in  all  parts  of  this  country,  hut  their 
journeyings  have  had  no  scientific  character  or  value.  All  preliminary  informa- 
tion in  regard  to  the  interior  of  this  vast  region  was  thus  exceedingly  vague  and 
unsatisfactory. 

The  district  is  naturallv  divided  in  a  marked  manner  into  three  great  section. 
Of  these  the  eastern  is  drained  by  several  streams  having  a  general  easterlj 
course  and  emptying  into  the  Missouri.  The  middle  division  comprises  the 
entire  drainage  of  the  Yellowstone,  whose  main  branches  all  possess  a  nortberlj 
course.  The  third  division,  includes  the  drainage  of  the  southern  and  easterc 
bankof  the  Missouri,  above  the  Yellowstone.  Aside  from  these  general  features, 
which  suggest  themselves  at  a  glance  at  the  map,  there  are  some  minor  topo- 
graphical facts  of  interest  that  can  be  stated. 

About  latitude  38°,  near  the  Spanish  peaks,  the  main-dividing  crest  of  tbe 
continent  takes  a  westerly  trend,  and  from  this  point  branches  off  an  outlying 
chain  running  nearly  north  and  south.  This,  as  it  gradually  diverges  from  tbe 
range,  forms  the  eastern  boundary  of  the  "  parks,"  in  which  the  Arkansas  and 
the  Platte  have  their  sources.  Near  latitude  41°  the  main  crest  trends  still 
more  rapidly  to  the  westward,  enclosing  between  it  and  the  outlying  range  » 
wide  and  comparatively  level  tract,  known  as  the  "  Laramie  plains,"  wbicb 
maybe  regarded  as  a  fourth  **  park."  In  this  series  of  "parks"  the  most 
striking  feature  is  the  northerly  course  of  all  the  streams.  The  south  fork  of 
the  Platte  rises  in  the  South  park,  and  runs  nearly  north  for  more  than  100 
miles  before  it  turns  suddenly  to  the  east.  The  Middle  park  is  drained  by  tbe 
head-waters  of  the  Colorado,  which  also  have  a  northerly  course  of  about  50 
miles  before  leaving  it.  The  North  park  is  drained  by  the  north  fork  o{  the 
Platie,  and  this  stream  flows  in  a  northerly  course  for  150  miles  and,  passing 
through  the  Laramie  plains,  unites  with  the  Sweetwater,  after  wbi'cii  it 
assumes  the  general  easterly  course  of  the  Platte.     These  same  general  fea- 
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tureB  of  tocography  obtaia  on  an  enlarged  scale  north  of  the  Platte.  The 
ovtljxng  spur,  indeed,  loses  its  great  elevation  and  becomes  rather  a  divided 
than  a  mountain  range,  but  it  continues  in  a  northerly  course,  striking  the 
Missouri  river  near  the  month  of  the  Yellowstone  in  latitude  480»  and  still 
affects  the  course  of  the  rivers  and  the  formation  of  the  country.  The  great 
divergence  of  the  main-divide  to  the  northwest  makes  the  distance  here 
between  it  and  this  outlying  ridge  very  great,  and  the  clearly  defined  parks 
are  found  along  the  base  of  the  former;  of  these  there  are  three,  namely, 
the  valleys  of  the  upper  Big  Horn,  of  the  upper  Yellowstone,  and  of  the  three 
forks  of  the  Missouri,  which  are  basins  surrounded  by  mountain  ridges,  with 
the  streams  all  tending  northward.  Between  these  minor  parks  and  the  outlier 
are  the  great  valleys  of  the  Yellowstone  and  the  Upper  Missouri. 

The  course  of  the  outlier  in  its  southern  part  is  marked  by  lofty  peaks, 
(among  which  may  be  mentioned  Pike's;  Long's,  and  Laramie,)  but  north  of  the 
Platte  the  Little  Missouri  buttes  form  its  most  prominent  landmarks,  and  it 
soon  sinks,  as  stated  above,  to  a  mere  prairie  ridge,  although  at  the  mouth  of 
the  Yellowstone  it  is  so  prominent  that  it  attracted  the  attention  of  the  ear- 
liest travellers  in  that  country.  Eastward  of  this  ridge  the  country  to  the  Mis- 
souri is  (as  far  as  we  explored  it)  the  high,  broken  prairie  of  the  west, 
presenting  no  serious  obstacles  to  travel ;  and  the  Black  Hills  lying  eastward 
of  and  contiguous  to  the  outlier,  and  rising  to  a  height  of  from  :^,000  to  3,000 
feet  above  the  general  level,  was  the  only  marked  instance  of  upheaval  we 
encountered  in  this  immense  plain.  South  of  this  great  tract  visited  by  the 
expedition  are  found  the  valleys  of  the  Kansas  and  Arkansas  rivers,  with  their 
tributaries,  having  a  generally  easterly  course,  similar  to  that  which  character- 
izes the  Platte  after  leaving  the  mountains. 

RIVERS — TRIBUTARIES   OF   THE   MISSOURI. 

North  of  the  Platte,  the  principal  streams  flowing  eastward  are  the  White, 
Niobrara,  IShayenne,  Moreau,  Palanata  or  Orand,  Gannon  Ball,  and  Heart  rivers. 
Of  these,  the  White  and  Niobrara,  receiving  their  supply  of  water  from  the 
ontliers  of  the  Black  Hills  and  the  high  lands  north  of  the  Platte,  are  large 
streams,  and  always  contribute  considerable  water  to  the  Missouri. 

The  Shayenne  is  much  the  most  important  tributary  between  the  Platte  and 
Yellowstone.  It  is  formed  by  two  main  branches  which  entirely  surround 
and  drain  the  Black  Hills,  and  as  it  receives  its  water  from  the  numerous 
mountain  streams  of  this  district,  its  supply  is  much  more  constant  and  reli- 
able than  that  of  any  of  the  other  rivers  to  the  north.  Its  valley  below  the 
forks  is  from  half  to  three-quarters  of  a  mile  in  width  of  alluvial  soil,  and 
covered  with  a  heavy  growth  of  bottom  grass.  Beautiful  cotton- wood  groves 
fringe  its  banks  throughout  its  whole  length.  This  portion  of  the  river  receives 
several  tributaries,  but  all  are  prairie  streams,  and  consequently  contain  little 
water  during  a  great  portion  of  the  year.  The  river-bed.  is  mainly  quick- 
sand, and  great  care  is  consequently  requisite  in  finding  fords.  The  bluffs 
bordering  the  valley  below  the  forks  are  bold,  and  in  most  instances  access 
to  the  river  bottom  from  the  neighboring  plains  is  difficult  if  not  impracticable. 

Wherever  the  bluffs  have  been  subjected  to  the  action  of  water  they  present 
the  stratified  clay  formation  of  the  **  bad  lands."  Above  the  forks  the  bluffs  are 
found  close  to  the  stream,  and  the  valley  becomes  narrower.  The  tributaries 
are  clear,  and  constant  mountain  creeks  flowing  through  beautiful  valleys.  The 
whole  region  of  the  Black  Hills  is  unquestionably  destined  at  no  distant  date  to 
afford  homes  for  a  thriving  population.  The  mountains  will  furnish  a  sufficient 
supply  of  pine  lumber  for  ordinary  uses,  and,  although  timber  is  very  scarce  in 
the  region  as  a  whole,  yet  the  Black  Hills  will  fully  supply  this  great  deficiency 
in  the  district  immediately  adjoining. 
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The  Morean  or  Owl»  the  Grand  or  Pell,  the  Cannon  Ball,  and  the  Heart  riven 
occur  in  the  order  named,  and  are  mere  prairie  streams  of  unusual  leogtL  k 
the  dry  season  they  contribate  little  water  to  the  Missouri,  but  their  beds  mdi- 
cate  that,  at  certain  seasonp,  they  are  formidable  torrents.  The  banks  of  these 
streams  are  lined  with  a  narrow  fringe  of  cot  ton- woods. 

Beyond  these,  and  yet  east  of  the  outlying  ridge,  are  two  important  riTers— 
the  Knife  and  the  Ghan-cho-ka,  or  Little  Missouri — ^flowing  to  the  northeast, 
instead  of  to  the  east,  as  was  the  case  with  the  others.  The  Little  Misftoori 
rises  in  the  Black  Hills,  whence  it  receives  a  constant  and  considerable  snpplj 
of  water,  and  its  length  is  over  200  miles.  This  stream  having  more  timba 
upon  its  banks  than  its  neighbors,  is  called  by  the  Indians  '*  Ghan-cho-ka,"  or 
Thick  Timbered  river.  The  title,  however,  is  only  comparative,  and  should  not 
create  the  impression  that  the  valley  would  be  elsewnere  considered  hetTilj 
timbered. 

THE   YELLOWSTONE   AND   ITS   TRIBUTARIES. 

The  foregoing  complete  the  catalogue  of  the  larger  streams  east  of  the  outlier 
explored  partially  or  completely  by  the  expedition.  Upon  crossing  the  ontlier 
the  great  valley  of  the  Yellowstone  is  at  once  reached.  The  tributaries  of  this 
river — the  Powder,  the  Tongue,  the  Rosebud,  the  Big  Horn,  Pryor's,  and  Clark's 
forks — all  flow  to  the  north  until  they  reach  the  Yellowstone.  Further  west  tbe 
same  is  true  with  reference  to  the  Yellowstone  itself,  which  near  its  source  flow? 
for  more  than  100  miles  to  the  northward  before  changing  its  course  to  the  east 

The  first  stream  west  of  the  ridge  is  Powder  river,  (which  derives  its  nwu" 
from  the  sulphurous  vapors  rising  from  burning  beds  of  lignite  in  its  vicinity.) 
of  which  the  Little  Powder  is  the  main  tributary  from  the  east.  The  latter  ri9« 
near  Pumpkin  Butte,  flows  through  the  "  bad  lands"  for  over  100  miles,  «m1 
joins  the  main  stream  in  latitude  45°  28'.  This  stream,  when  crossed  by  u«  in 
July,  1859,  was  almost  dry.  Its  valley  is  wide,  and  contains  the  usual  growtli 
of  cotton-wood.  Glear  fork  is  the  principal  western  tributary  of  the  Powdei, 
and  leaves  the  Big  Horn  mountains,  in  which  it  takes  its  rise,  a  dashing  moan- 
tain  torrent.  Upon  its  banks  is  found  considerable  pine,  which  the  excellent 
water-power  of  the  stream  will  in  time  convert  into  lumber  for  the  use  of  the 
coming  settlers.  Crazy  Woman's  fork  and  Willow  creek  are  less  importtnt 
tributaries  of  the  Powder,  finding  their  sources  in  or  near  the  mountaioe,  id 
emptying  into  the  main  stream  above  Glear  fork.  The  Powder  itself  risw  in 
the  Big  Horn  mountains,  about  latitude  43^  25',  flows  northeast  about  60  mile^i 
then  turns  to  the  north,  and  empties  into  the  Yellowstone  in  latitude  46^  42^- 
Its  valley  (which  is  barren  and  yields  but  little  grass  and  an  abundance  of  art^ 
misia)  averages  a  mile  in  width  throughout  its  entire  length,  until  within  oO 
miles  from  its  mouth,  it  becomes  narrower  and  the  bluffs  more  ragged  and  broken. 
Travelling  in  it  is  greatly  impeded  by  deep  and  almost  impassable  ravines  which 
€ro8s  it  at  nearly  right  angles,  and  are  concealed  by  the  sage  until  their  very 
edge  is  reached.  These  gullies  are  caused  by  the  action  of  the  water  upon  the 
li^ht  soil,  and  are  among  the  most  disagreeable  features  of  the  country.  The 
bed  of  the  river  is  mainly  a  treacherous  quicksand,  and  great  care  is  neeessarj 
in  selecting  fords.  The  depth  of  the  water  is  not,  however,  such  as  to  offer  anj 
obstruction,  except  during  freshets.  The  bluffs  bordering  the  valley  are  through- 
out the  much-dreaded  and  barren  *'  bad  lands,"  and  this  stream  must  ever  remaia 
of  little  or  no  value  to  the  country. 

Tongue  river  rises  in  the  Big  Horn  mountains,  and  is  in  some  respects  an 
improvement  upon  the  Powder.  Its  valley  is  narrower,  but  contains  less  Mg^ 
and  more  grass.  The  stream  flows  in  the  main  over  a  gravel  or  stony  bottom, 
and  thus  presents  no  especial  obstructions  to  crossing.  The  river  bottom  is  less 
torn  up  by  gullies,  and  the  bluffs  are  not  as  rugged  and  impassable,  ^et  the 
Tongue  river  valley  presents  few  attractions  to  the  settler.    The  soil  is  light, 
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and  the  timber  chiefly  cottonwood,  and  scarce— disadyantages  that  will  for  years 
seriously  affect  its  prospects  for  settlemcDt  and  development. 

The  third  tributary  of  the  Yellowstone  is  the  Rosebud,  which  rises  in  the 
Chetish  or  Wolf  mountains,  and,  during  our  journey  in  August,  1859,  contained 
no  running  water.  Its  vidley  is  narrow,  and  resembles  that  of  the  Tongue. 
Near  its  source,  however,  are  some  open  valleys,  that  by  contrast  appear 
attractive. 

The  Big  Horn,  which  is  next  reached,  is  the  main  tributary  of  the  Yellow- 
Btone.  It  is  formed  by  the  junction  of  the  Popo-Azie  and  Wind  rivers,  both  of 
which  are  considerable  and  noted  streams.  Thirty  miles  below  the  point  of 
junction  the  river  enters  the  mountains,  passing  through  a  canon  20  miles  in 
length,  after  which  it  flows  among  broken  and  barren  hills,  occasionally  inter- 
spersed with  small  level  valleys.  During  this  part  of  its  course,  which  is  nearly 
100  miles  in  extent,  it  receives  several  tributaries,  of  which  the  chief  are  No 
Wood  and  No  Water  creeks  on  the  east,  and  Gray  Bull  and  Stinking  rivers 
upon  the  west.  This  part  of  the  country,  as  will  be  seen  from  the  detailed 
statements  of  Lieutenant  Maynadier*s  explorations,  is  repelling  in  all  its  charac- 
teristics, and  can  only  be  traversed  with  the  greatest  difficulty.  Below  the 
mouth  of  the  Stinking,  the  Big  Horn  again  enters  the  Big  Horn  mountains,  and 
passes  through  a  second  canon  of  25  miles  in  length,  emerging  in  latitude  45° 
10'.  The  peculiar  topography  of  this  region,  whereby  the  same  river  flowing 
to  the  north  canons  twice  through  the  same  mountain  range,  is  well  set  forth  and 
made  plain  in  the  rough  language  of  the  guide  Bridger,  who  said :  "  The  Big 
Horn  mountains  are  just  the  shape  of  a  horseshoe,  and  the  Big  Horn  river  cuts 
through  both  sides,  dividing  the  heel  from  the '  toe."  The  lower  cation  must 
present  a  series  of  views  of  great  magnificence.  The  gorge  cannot  be  less  than 
3,000  feet  in  depth,  and  whether  the  banks  are  sloping  or  perpendicular,  the 
scenery  must  be  grand  in  the  extreme.  Bridger,  who  claims  to  have  once  passed 
through  on  a  raft,  declares  that  for  mingled  sublimity  and  beauty  this  canon  is 
unequalled  by  any  that  he  has  ever  seen.  Below  this  the  Big  Horn  flows  some 
10°  east  of  north  for  about  70  miles  to  its  junction  with  the  Yellowstone.  The 
valley  is  open,  and  from  two  to  five  miles  in  width,  being  bounded  on  either  side 
by  high  rolling  prairie  hills.  Near  the  Yellowstone  it  is  crossed  by  a  high  spur 
of  the  Chetish  mountains,  on  the  top  of  which  is  found  a  stunted  and  straggling 
growth  of  pines.  The  soil  improves  as  you  ascend  towards  the  mountains,  and 
near  the  lower  canon  is  very  fertile,  and  covered  with  as  heavy  and  luxuriant  a 
crop  of  grass  as  could  be  found  upon  the  continent.  For  30  miles  above  its 
mouth  the  Big  Horn  flows  upon  the  east  side  of  its  valley,  but  shifts  to  the  other 
about  half  the  distance  to  the  mountains.  The  expedition  forded  the  Big  Horn 
without  trouble  about  a  mile  and  a  half  above  its  mouth,  or  about  hall'  a  mile 
below  the  junction  of  Tullock's  creek,  and  again  about  35  miles  above.  These 
fords  were  well  marked  by  Indian  trails  leading  to  them,  and  are  the  principal 
if  not  only  crossings,  as  repeated  attempts  made  at  other  points  by  naturalists, 
hunters,  and  other  members  of  the  party  uniformly  £ulea,  the  depth  of  water 
and  rapidity  of  the  current  deterring  the  most  daiing.  At  these  fords  the  water 
was  ody  from  two  to  two  and  a  half  feet  in  depth.  The  river  bed,  throughout 
Its  entire  course  below  the  mountains,  partakes  of  the  general  character  of  the 
Yellowstone  and  Missouri,  the  stream  being  crooked  and  badly  cut  up  by  islands 
and  sandbars.  Of  the  tributaries  of  the  Big  Horn  below  the  mountains  those 
Bpon  the  west  were  not  visited  by  us,  nor  are  they  of  much  importance.  Of 
those  upon  the  east  the  first  is  Tullock's  creek,  which  empties  into  the  main 
stream  about  two  miles  above  the  Yellowstone.  It  rises  in  the  Ohetish  moun- 
^ns,  and  flows  through  a  timbered  valley  about  50  miles  in  length,  so  wide  that 
|t  was  mistaken  at  first  for  that  of  the  Big  Horn  or  Yellowstone.  The  stream 
Itself,  however,  contains  but  little  water,  and  this  in  October,  1859,  was  found 
oqIj  in  pools.    The  second  of  the  eastern  branches  is  the  Little  Horn,  or,  taking 
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a  literal  translation  of  the  Indian  name,  the  ''Little  Big  Horn."  This  empties 
into  the  main  ptream  about  30  miles  above  Tallock's  creek,  and  flows  throoj^b 
a  wide  bottom  towards  the  north,  its  length  being  60  or  70  miles.  Upon  iu 
upper  tributaries  several  good  camping  grounds  are  found  near  the  base  of  the 
mountains. 

Of  the  rivers  that  unite  to  form  the  Big  Horn,  the  Popo-Azieiaa8bortstreain« 
formed  by  the  union  of  several  branches  which  rise  in  the  southern  part  of 
the  Wind  River  chain  and  to  the  northward  of  the  South  pass.  These  do  not 
unite  until  near  the  junction  of  the  Popo- Azie  with  Wind  river.  Its  draioif:? 
is  entirely  fi  om  the  mountains  and  the  supply  of  water  is  therefore  quite  ooo- 
stant.  Wind  river  rises  near  the  northwestern  extremity  of  the  Wind  fiiTer 
range  and  flows  to  the  southeast  parallel  with  those  mountains  and  betveeo 
them  and  the  Big  Horn  range.  Its  course  is  such  that  a  glance  at  the  mAp 
leads  to  an  inquiry  why  it  does  not  flow  into,  and  form  a  continuation  of,  tbe 
Platle,  instead  of  abruptly  changing  its  course  and  discharging  its  water  throogk 
the  Big  Horn  into  the  Yellowstone. 

This  is  at  once  solved  by  an  inspection  of  the  profile  of  oar  route  betveeo 
those  streams,  by  which  the  point  of  junction  of  Wind  river  and  the  Popo-Azie 
is  shown  to  be  200  feet  below  the  level  of  the  Platte  at  the  Red  buttes.  Wind 
river  is  rapid  and  filled  with  boulders,  and  its  valley  is  narrow  and  nnproda^ 
live.  The  mountains  upon  either  side  are  bold  and  lofty,  and  present  a  coo- 
Btant  succession  of  striking  landscapes.  At  the  sources  of  the  stream  is  a  loftj 
basaltic  ridge,  rising  from  12,000  to  13,000  feet  above  the  ocean,  stretching 
across  the  head  of  the  valley,  and  connecting  the  dividing  crest  of  the  Rockj 
mountains  with  the  Big  Horn  range.  Near  this  point  and  on  the  dividing  crest, 
in  latitude  43^  28^  a  peak  rises  13,750  feet  above  the  ocean  level,  (as  deter- 
mined by  angle  of  elevation  taken  from  route,)  which  may  justly  be  considered 
as  the  topographical  centre  of  North  America,  the  rain  which  falls  upon  its  sides 
being  drained  into  the  Oulf  of  Mexico  through  the  Mississippi,  the  Gulf  of  Cal- 
ifornia through  the  Colorado,  and  the  Pacific  ocean  through  the  Golumbifti  1 
have  designated  this  mountain  on  the  maps  as  "  Union  peak." 

West  of  the  Big  Horn,  the  other  tributaries  of  the  Yellowstone  arc  Piyor'i 
river,  Clark's  fork,  the  Big  Rosebud,  and  Beaver  river.  These  streams  are  com- 
paratively short  and  small,  find  their  sources  in  the  mountains,  and  flow  to  tbe 
north. 

Beyond  these  is  the  valley  of  the  upper  Yellowstone,  which  is,  as  yet,  a  tern 
incognita.  My  expedition  passed  entirely  around,  but  could  not  penetrate  \l 
My  intention  was  to  enter  it  from  the  head  of  Wind  river,  but  the  basaltic  ridge 
previously  spoken  of  intercepted  our  route  and  prohibited  the  attempt  After 
this  obstacle  had  thus  forced  us  over  on  the  western  slope  of  the  Bocky  mouo- 
tains,  an  effort  was  made  to  recross  and  reach  the  district  in  question ;  bat. 
although  it  was  June,  the  immense  body  of  snow  baffled  all  our  exertions,  and 
we  were  compelled  to  content  ourselves  witb  listening  to  marvellous  tales  of 
burning  plains,  immense  lakes,  and  boiling  springs,  without  being  able  to  verify 
these  wonders.  I  know  of  but  two  white  men  who  claim  to  have  ever  visited 
this  part  of  the  Yellowstone  valley — James  Bridger  and  Robert  Meldrum.  The 
narratives  of  both  these  men  are  very  remarkable,  and  Bridger,  in  one  of  bis 
recitals,  described  an  immense  boiling  spring  that  is  a  perfect  counterpart  ot 
the  Geysers  of  Iceland.  As  he  is  uneducated,  and  had  probably  never  heard  of 
the  existence  of  such  natural  marvels  elsewhere,  I  have  little  doubt  that  be 
spoke  of  that  which  he  had  actually  seen.  The  burning  plains  described  by 
these  men  may  be  volcanic,  or  more  probably  burning  beds  of  lignite,  similar  to 
those  on  Powder  river,  which  are  known  to  be  in  a  state  of  ignition.  Bridger 
also  insisted  that  immediately  west  of  the  point  at  which  we  made  our  final 
eflPort  to  penetrate  this  singular  valley,  there  is  a  stream  of  considerable  siae, 
which  divides  and  flows  down  either  side  of  the  water-shed,  thus  dischaigingits 
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watere  into  both  the  Atlantic  and  Pacific  oceans.  Having  seen  this  phenome- 
non on  a  small  scale  in  the  highlands  of  Maine,  where  a  rivulet  di^char^es  a 
r^rtion  of  its  waters  into  the  Atlantic  and  the  remainder  into  the  St.  Lawrence, 
am  prepared  to  concede  that  Bridger's  "  Two  Ocean  river"  may  be  a  verity. 
Had  onr  attempt  to  enter  this  district  been  made  a  month  later  in  the  season, 
the  snow  would  have  mainly  disappeared,  and  there  would  have  been  no  insur- 
mountable obstacles  to  overcome.  I  cannot  doubt,  therefore,  that  at  no  very 
distant  day  the  mysteries  of  this  region  will  be  fully  revealed,  and  though 
small  in  extent,  I  regard  the  valley  of  the  upper  Yellowstone  as  the  most  inter- 
esting unexplored  district  in  our  widely  expanded  country. 

The  general  course  of  the  Yellowstone  itself,  after  leaving  the  mountains,  is 
a  little  north  of  east  through  four  and  a  half  degrees  of  longitude,  and  then 
northeast  to  its  junction  with  the  Missouri.  Throughout  its  entire  length  it 
flows  through  a  wide,  open  valley,  bounded  by  high,  rolling  hills. 

This  valley  has  long  been  the  home  of  countless  herds  of  Buffalo  and  conse- 
quently the  favorite  hunting  ground  of  the  Indians. 

When  my  party  first  reached  the  bluff  overlooking  the  Yellowstone,  the  sight 
was  one  which,  in  a  few  years,  will  have  passed  away  forever.  I  estimated 
that  about  15  miles  in  length  of  the  wide  valley  was  in  view.  The  entire  tract 
of  40  or  50  square  miles  was  covered  with  buffalo  as  thickly  as  in  former  days, 
in  the  west,  (when  cattle  were  driven  to  an  eastern  market,)  a  pasture  field  would 
be,  which  was  intended  ouly  to  furnish  subsistence  to  a  large  drove  for  a  single 
night.     I  will  not  venture  an  estimate  of  their  probable  numbers. 

And  here  I  would  remark,  that  the  wholesale  destruction  of  the  buffalo  is  a 
matter  that  should  receive  the  attention  of  the  proper  authorities.  It  is  due 
first  and  mainly  to  the  fact  that  the  skin  of  the  female  is  alone  valuable  for 
robes.  The  skin  of  the  male,  over  three  years  old,  is  never  used  for  that  pur- 
pose, the  hair  on  the  hind  quarters  being  not  longer  than  that  on  a  horse,  while, 
on  the  fore  quarters,  it  has  a  length  of  from  four  to  six  inches.  The  skin  is 
also  too  thick  and  heavy  to  be  used  for  anything  but  lodge  coverings,  while  the 
flesh  is  coarse  and  unpalatable,  and  is  never  used  for  food  when  any  other  can 
be  had.  The  result  is  that  the  females  are  always  singled  out  by  the  hunter, 
and  consequently  the  males  in  a  herd  always  exceed  the  females,  iu  the  propor- 
tion of  not  less  than  ten  to  one. 

Another,  but  far  less  important,  cause  of  their  rapid  extinction  is  the  immense 
number  of  wolves  in  the  country,  which  destroy  the  young.  The  only  remedy 
that  would  have  the  slightest  effect  in  the  case  would  be  a  prohibition  of  the 
trade  of  buffalo  robes  and  a  premium  upon  wolf  skins.  I  fear  it  is  too  late  for 
even  this  remedy,  and  notwithstanding  the  immense  herds  that  are  yet  to  be 
found,  I  think  it  is  more  than  probable  that  another  generation  will  witness 
almost  the  entire  extinction  of  this  noble  animal. 

THB   UPPER   MISSOURI    AND   ITS   TRIBUTARIES. 

Beyond  the  upper  Yellowstone,  and  immediately  at  the  foot  of  the  main- 
divide  of  the  Rocky  mountains,  lies  the  valley  of  the  Upper  Missouri  and  of  the 
Three  Forks.  The  Missouri  is  formed  by  the  junction,  in  latitude  45^  56',  of 
the  Gallatin,  Madison,  and- Jefferson  rivers,  streams  which  take  their  rise  in  the 
Rocky  mountains  and  have  a  general  northerly  course.  Their  order,  in  relative 
importance,  is  the  reverse  of  that  in  which  they  are  named  above,  the  Grallatia 
being  the  least  and  the  Jefferson  the  greatest,  although  the  difference  in  size  is 
not  marked.  The  soil  in  the  valley  of  the  Three  Forks  is  good,  the  grass  fine, 
and  the  streams  are  all  bordered  by  fringes  of  trees  that  add  great  beauty  to 
the  landscape.  The  neighboring  mountains  are  well  timbered,  and  will,  there- 
fore, furnish  an  abundance  of  lumber  for  the  future  settlers,  and  there  is  no 
part  of  the  field  of  our  exploration  that  on  the  whole  presents  greater  natural 
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advantages  than  this.  Standing  upon  the  bluff  north  of  the  junction  of  the  three 
rivers,  and  looking  to  the  south,  the  eje  rests  upon  a  charming  picture  of  level 
and  fertile  valleys,  environed  by  gently-sloping  and  grass-dad  hills,  and  divided, 
to  appearance,  into  immense  parks  by  the  hedge-like  fringes  of  trees  lining  the 
river  banks.  In  the  distance  snowy  ranges  of  mountains  fill  the  horizon  upon 
all  sides,  and  furnish  the  delightful  landscape  with  a  pure  and  appropriate  set- 
ting. Below  the  Three  Forks  the  Missouri  flows  nearly  north  for  two  and  a 
quarter  degrees  of  latitude,  passing  through  the  gate  of  the  mountains  and  over 
the  Great  Falls,  and  then  changes  its  course  to  nearly  due  east,  keeping  thu 
general  direction  through  eight  degrees  of  longitude,  ultimately  bending  to  the 
southeast  and  mingling  its  waters  with  those  of  the  Mississippi  on  their  way  to 
the  Gulf  of  Mexico.  The  tributaries  of  this  great  river,  between  the  Platte  and 
the  Yellowstone,  have  been  already  described.  Of  the  branches  between  the 
Three  Forks  and  the  Yellowstone  I  can  speak  but  briefly.  Of  those  flowing 
from  the  north  and  west  the  chief  are  the  Sun,  the  Teton,  Maria's  river,  and 
Milk  river.  The  two  latter  are  large  and  important  rivers ;  but  none  of  these 
were  visited  by  my  expedition.  Of  those  which  flow  from  the  south  the  prin- 
cipal are  Smith's  river,  the  Muscleshell,  and  Big  Dry  creek. 

Smith's  river  is  a  mountain  stream,  flowing  through  a  narrow  valley,  which 
would  not  be  capable  of  supporting  a  large  population.  Its  passage  thnmgh  the 
mountain  gorge  is  marked  by  numerous  scenes  of  striking  and  romantic  beauty. 

The  Judith  rises  in  the  Judith  mountains  and  flows  northward  into  the  Mis- 
souri. Near  its  head  there  is  a  small  tract  of  fertile  country,  but,  as  we  approach 
the  Missouri,  the  river  becomes  less  important,  and  at  the  mouth  there  is  but 
little  water  in  dry  seasons  within  its  banks. 

Some  little  doubt  has  arisen  as  to  the  identity  of  the  Muscleshell.  Lieaten- 
ant  Mnllan,  of  the  artillery,  in  1852  reached  it  in  a  journey  to  the  soalheaat 
from  Fort  Benton.  He  describes  it  as  a  stream  from  two  to  four  feet  deep,  and 
with  a  rapid  current,  and  judged  from  its  banks  that,  at  high  water,  it  was  120 
yards  in  width.  This  so  much  exceeded  previously  conceived  ideas  of  its  size, 
that  Lieutenant  Warren  concluded  that  Lieutenant  Mnllan  had  reached  the 
Yellowstone.  Lieutenant  Mullins,  of  the  dragoons,  who  commanded  my  escort, 
however,  crossed  the  Muscleshell  some  50  miles  below  where  Lieutenant  MuUan 
saw  it,  and  found  only  a  stream  of  30  or  40  yards  in  width.  The  day  before 
Lieutenant  Mullins  reached  its  banks  I  passed  its  mouth  and  found  there  no 
running  water.  I  think,  therefore,  there  can  be  no  reasonable  doubt  that 
Lieutenant  Mnllan  was  correct  in  saying  that  he  had  reached  the  Muscleshell, 
and  that  after  leaving  the  mountains  the  stream  gradually  sinks  in  the  earth, 
growing  less  in  size  and  importance  as  it  approaches  the  Missouri.  The  evi- 
dences at  its  mouth,  however,  prove  that  at  times  it  must  be  a  mighty  torrent 
draining  a  vast  area  of  country. 

Of  the  Big  Dry  but  little  is  known,  aside  from  the  general  fact  that  in  the 
wet  season  it  is  a  pretentious  river  and  at  other  times  but  little  else  than  a  dry 
channel. 

NAVIQABLB  STRBAMS. 

The  Missouri  has  been  navigated  to  Fort  Benton,  and  doubtless  boats  can 
ascend  the  short  distance  from  that  point  to  the  foot*  of  the  Great  Falls,  but  this 
has  only  been  accomplished  during  high  water,  and  the  first  steamer  that  reached 
Fort  Benton,  was  warped  over  several  of  the  rapids  above  the  mouth  of  the 
Yellowstone.  Lieutenant  Maynadier,  in  his  report  on  the  Yellowstone,  expresses 
the  confident  conviction  that  at  no  distant  day  boats  will  ascend  that  stream  to 
the  mountains.  The  attempt  has  not  yet  been  made,  and  it  is  hazardous  to 
predict  that  science  cannot  overcome  any  obstacles  that  may  be  presented, 
but  when  the  tables  of  altitudes,  prepared  from  barometric  measurements,  are 
examined  the  showing  is  far  from  favorable  to  the  realization  of  lieutenant 
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Maynadier's  hopes.  The  Yellovstone,  at  the  point  at  which  Lieutenant 
Maynadier  strnck  it,  helow  the  mouth  of  Shield's  river,  is  about  200  feet 
higher  than  the  Missouri  at  the  Three  Forks,  and  1,700  feet  higher  than 
the  Missouri  at  Fort  Benton.  Shield's  river  is  bat  little  further  than  Fort 
Benton  from  the  point  of  junction  of  the  Yellowstone  and  Missouri,  and  as  the 
profile  shows  a  nearly  uniform  descent  in  the  Yellowstone,  it  is  evident  that  the 
fall  of  the  latter  is  1,700  feet  greater  than  that  of  the  former  in  a  nearly  equal 
distance.  Considering  the  diiliculties  encountered  from  the  current  of  the  Mis- 
souri, I  cannot  but  think  that  the  navigation  of  a  stream  whose  waters  possess 
such  a  greatly  accumulated  velocity  is  at  least  problematical. 

When  I  was  upon  the  Big  Horn  I  was  impressed  with  the  conviction  that 
that  stream  could  be  navigated  by  boats  of  proper  construction  as  far  as  the  ' 
lower  canon,  or  about  80  miles  from  its  mouth,  but  an  examination  of  the 
barometric  heights  shows  a  fall  in  this  distance  of  620  feet,  which  must  create  a 
current  of  great  power.  Heuce  I  can  readily  understand  how  Lieutenant  May- 
nadier failed  to  appreciate  the  constant  and  rapid  descent  of  the  Yellowstone, 
and  I  conclude  tbat  the  objections  to  the  navigability  of  that  stream  are  equally 
valid  with  reference  to  the  Big  Horn. 

RAILROAD   AND  WAGON  ROAD  ROUTES. 

The  country  between  the  outlier  and  the  Missouri  is  the  high,  broken  prairie 
of  the  west,  and  but  little  difficulty  will  be  found,  as  far  as  regards  grade,  in 
crossing  it  either  with  wagon  or  railroads  in  any  direction. 

The  district  between  the  Yellowstone  and  Missouri  from  Fort  Union,  in  lati- 
tude 48^,  as  far  south  as  46^  30^  is  believed  to  be  very  broken,  and,  from  the 
nature  of  the  soil,  it  will  offer  great  difficulties  to  the  construction  of  a 
permanent  roadway. 

The  broad  valley  of  the  Yellowstone  affords  peculiar  facilities  for  a  raihroad, 
and  it  ii»,  moreover,  the  most  direct  route  to  the  important  region  about  the 
Three  Forks,  with  all  its  agricultural  and  mineral  wealth. 

The  only  serious  obstacle  tbat  would  be  encountered  in  this  entire  distance 
is  the  ridge  between  the  waters  of  the  Gallatin  and  those  of  the  Yellowstone, 
and,  as  this  is  shown  to  be  only  about  1,700  feet  in  height,  it  is  believed 
it  could  be  crossed  without  great  difficulty,  especially  as  the  approaches  upon 
either  side  are  shown  by  profiles  of  our  route  to  be  of  easy  grade. 

The  valley  of  the  Yellowstone  can  be  reached  with  comparative  facility  near 
its  mouth,  or  near  the  junction  of  the  Powder,  but  between  these  points  the 
country  lying  to  the  east  is  represented,  by  all  who  have  passed  over  it,  as 
broken,  barren,  and  impracticable. 

At  the  eastern  base  of  the  Big  Horn  mountains  there  is  a  belt  of  country 
some  20  miles  in  width  that  is  peculiarly  suitable  for  a  wagon  road,  and 
which  I  doubt  not  will  become  the  great  line  of  travel  into  the  valley  of  the 
Three  Forks.*  Being  immediately  at  the  base  of  the  mountains,  this  strip  is 
watered  by  the  numerous  streams  which  rise  in  the  hills  but  soon  disappear  in 
the  open  country  below,  while  the  upheaval  of  the  mountain  crest  is  so  uniform 
in  direction  tbat  a  comparatively  straight  road  can  be  laid  out  close  to  their  foot 
without  encountering  grades  that  are  seriously  objectionable.  I  travelled  through 
this  region  with  heavily  loaded  wagons  in  the  fall  of  1859  without  embarrass- 
ment. 

The  valley  of  the  Bi^  Horn,  from  latitude  43^  30'  to  latitude  45^  10'  north, 
is  surrounded  on  all  sides  by  mountain  ridges,  and  presents  but  few  agricultural 
advantages.  The  geological  structure  of  the  mountains,  however,  would  lead  us 
to  expect  valuable  mineral  deposits  in  the  ridges.  This  region  is  totally  unfit 
for  either  rail  or  wagon  roads. 

*NoTE  FOR  ]HtS7.— The  recent  deyelopments  of  this  countrj  have  opened  this  route  bj  the 
foot  of  the  Big  Horn  range,  and  forts  are  now  established  along  the  entire  line. 
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Between  the  Yellowstone  and  MisBouri  the  conntiy  is  mainly  broken  and 
unattractive.  Lieutenant  Mnllins,  in  his  jouraej  from  Fort  Benton  to  Fort 
Union,  followed  as  closely  as  possible  the  crest  of  the  divide  between  the  waters 
of  thcBe  rivers.  I  quote  from  his  report  this  language :  '*The  country  piu^ged 
over  in  my  route,  with  the  exception  of  that  portion  in  and  near  the  Jaditb 
mountains^  and  lying  contiguous  to  the  streams  forming  the  drainage  of  the 
same,  is  worthless.  Although  it  is. a  much  nearer  route  from  Fort  Union  to 
Fort  Benton,  than  that  on  the  other  side  of  the  river,  I  think  the  latter  far 
preferable  for  military  purposes.  A  railroad  could  be  constructed  along  my 
route  at  comparatively  slight  cost,  as  there  are  no  great  elevations  to  overcome." 
North  of  the  Missouri  the  country  is  open  as  soon  as  the  stream  is  left,  and  bat 
little  difficulty  will  be  found  in  traversing  it  in  almost  any  direction.  The 
usual  route  for  the  traders  between  Fort  Benton  and  Fort  Union  is  on  this  aide 
of  the  Missouri,  and  partially  in  the  valley  of  Milk  river. 

My  route  in  1860  ran  near  the  base  of  the  dividing  ridge  of  the  Rockj 
mountains  from  the  vicinity  of  the  South  Pass  to  Henry'd  lake,  a  distance  of 
about  200  miles,  keeping  on  the  eastern  slope  to  the  head  of  Wind  river  aod 
subsequently  on  the  western.  The  summit  of  the  ridge  is  lofty  throughout,  and 
I  do  not  believe  it  will  ever  be  thought  expedient  to  cro^s  it  by  rail  between  tbe 
points  named. 

The  vullcy*of  the  Three  Forks  offers  every  facility  for  transit,  the  opes 
country  bordering  upon  the  Gallatin,  the  Madison,  and  the  Jefferson  presenting 
an  agreeable  contrast  to  the  surrounding  rugged  mountains.  Low  pasa,  near 
Henry's  lake,  through  which  I  entered  this  valley,  is  as  favorable,  as  regards 
elevation,  as  any  point  can  be  for  crossing  the  dividing  crest  of  the  monotaiDi. 
It  is  1,500  feet  lower  than  the  South  pass,  and  without  any  prolonging  of  the 
route,  rails  can  be  laid  from  the  waters  of  the  Madison  to  those  of  Henry's  fork 
of  the  Columbia,  through  this  pass,  not  using  a  grade  of  over  50  feet  to  the  mile. 

MINERAL  PRODUCTS. 

Very  decided  evidences  of  the  existence  of  gold  were  discovered  both  in  tbe 
valley  of  the  Madison  and  in  the  Big  Horn  mountains,  and  we  found  some  indica- 
tions of  its  presence  also  in  the  Black  Hills,  between  the  forks  of  the  Shayeone. 
The  very  nature  of  the  case,  however,  forbade  that  an  extensive  or  thorungii 
search  for  the  precious  metals  should  be  made  by  an  expedition  buch  as  I  con- 
ducted through  this  country.  The  party  was  composed  in  the  main  of  irre- 
sponsible adventurers,  who  recognized  no  moral  obligation  resting  upon  them. 
They  were  all  furnished  with  arms  and  ammunition,  while  we  were  abundantlj 
supplied  with  picks  and  shovels,  and  carried  with  us  a  partial  stock  of  pro- 
visions. Thus  the  whole  outfit  differed  in  no  essential  respect  from  that  which 
would  be  required  if  the  object  of  the  expedition  had  only  been  prospecting  for 
gold.  The  powder  would  serve  for  blasting  and  the  picks  and  shovels  were 
amply  sufficient  for  the  primitive  mining  of  the  gold  pioneer,  while  the  anns 
would  be  equally  useful  for  defence  and  in  purveying  for  the  commissariat. 
It  is  thus  evident  that  if  gold  had  been  discovered  in  any  considerable  quantitj 
the  party  would  have  at  once  disregarded  all  the  authority  and  entreaties  of  the 
officers  in  charge  and  have  been  converted  into  a  band  of  gold  miners,  leaving 
the  former  the  disagreeable  option  of  joining  them  in  their  abandonment  of  dntj, 
or  of  returning  across  the  plains  alone,  through  innumerable  perils.  It  was  for 
these  reasons  that  the  search  for  gold  was  at  all  times  discouraged,  yet  still  it 
was  often  difficult  to  restrain  the  disposition  to  "  prospect,"  and  there  were  mo- 
ments when  it  was  feared  that  some  of  the  party  would  defy  all  restraint. 

The  lignite  beds  found  so  frequently  upon  the  Powder,  rlatte,  and  Yellow- 
stone, are  not  coal,  though  often  mistaken  for  it,  but  are  not  entirely  valaeJeM 
as  fuel.  The  troops  formerly  stationed  near  Platte  Bridge  used  some  of  the  best 
variety  for  that  purpose,  and  it  was  found  quite  serviceable. 
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AGRICULTURAL  PROSPBCTS. 

Probably  over  three-fourlhs  of  the  country  over  wliicb  the  explorations  of  my 
party  extended  possesses  a  soil  that,  other  conditions  being  fayorable,  would 
render  a  generous  return  for  the  labors  of  the  husbandman.  The  most  marked 
and  peculiar  feature  of  the  entire  region  is  the  absence  of  trees.  Apart  from  the 
mountains  it  is  only  upon  the  immediate  banks  of  the  streams  that  timber  is  to 
be  found,  and  even  under  these  circumstances  it  is  confined  to  a  narrow  belt, 
very  rarsly  extending  200  yards  from  the  water's  edge.  In  small  ravines 
near  the  summits  of  certain  ridges  there  are  occasionally  found  a  few  bushes  or 
vines,  but  these  are  so  rare  that  their  presence  is  always  deemed  a  fact  worthy 
of  special  mention.  In  the  mountain  districts  considerable  timber  is  found 
which  may  meet  the  chief  needs  of  the  country,  but  a  very  small  portion  of  it 
only  would  be  deemed  valuable  in  a  lumber  region.  Considering  the  nature  of 
the  country,  however,  the  timber  in  the  mountains  is  an  inestimable  blessing, 
and  it  will  be  the  source  of  innumerable  benefits. 

The  bunch  and  buffalo  grasses  of  the  plains  are  highly  nutritions,  and  afford 
sustenance  to  immense  herds  of  buffalo.  They  are  of  quick  growth,  ripen 
rapidly,  and  by  early  summer  are  as  perfectly  cured  as  possible.  Standing  in 
this  condition  throughout  the  winter,  animals  find  excellent  grazing  during  the 
entire  year  without  human  aid.  The  quantity  of  grass  yielded  on  any  given 
area  of  ground  is  not  proportionately  large,  and  thus  the  extent  of  territory 
ranged  over  by  animals  wintering  on  the  plains  far  exceeds  that  which  would 
be  amply  sufficient  to  furnish  them  with  subsistence  in  more  favorable  regions, 
but,  nevertheless,  it  is  a  great  grazing  country,  and  can  support  in  the  aggregate 
vast  herds  of  cattle. 

The  question,  *' Why  are  these  vast  plains  destitute  of  timber?"  is  often  asked 
and  variously  answered.  The  most  popular  explanation  is  the  annual  recurrence 
of  immense  fires,  whence  the  conclusion  is  drawn  that  if  those  fires  could  be. 
avoided,  trees  would  at  once  spring  up  in  abundance. 

Those  who  advocate  this  theory  add  as  a  corollary,  that  if  trees  once  cover 
the  country,  rain  will  become  more  abundant.  Sufficient  data  have  not  as  jet 
been  obtained  for  a  final  and  full  discussion  of  this  subject,  and  theory  is  yet  to 
be  substituted  by  facts.  I  nevertheless  believe  that  the  well- known  hypothesis 
of  Professor  Gayot — that  the  ocean  is  the  great  source  of  the  supply  of  moisture 
for  all  continents,  the  water  absorbed  by  the  atmosphere  being  precipitated 
in  rain  by  coming  in  contact  with  the  colder  currents  of  air,  and  that  therefore 
it  naturally  follows,  (all  other  things  being  equal,)  that  the  interior  of  all  large 
bodies  of  land  must  be  comparatively  destitute  of  moisture  by  reason  of  remote- 
ness from  the  source  of  supply — is  sustained  in  every  respect  by  the  meteorology 
of  this  region.  Mountain  ranges  intercepting  the  upper  currents  of  air  would 
cause  the  moisture  in  them  to  be  precipitated,  and  hence  the  mountain  sides 
remote  from  the  ocean  would  be  much  more  abundantly  supplied  with  rain 
than  the  level  tracts  in  the  same  vicinity.  While  travelling  from  the  Missouri 
river  westward,  over  the  plains,  in  1859,  we  scarcely  saw  a  drop  of  rain  until  we 
reached  the  Black  Hills,  where  we  encountered  several  hard  showers.  Between 
the  Black  Hills  and  the  Big  Horn  mountains  we  were  again  on  the  plains,  and 
without  rain.  Along  the  base  of  thvj  latter  range  we  found  frequent  showers 
and  an  abundance  of  clear,  beautiful  water.  The  same  remarks  apply  to  our 
explorations  in  1860.  During  a  large  portion  of  the  early  part  of  the  season 
we  were  in  the  mountainous  districts,  and  frequently  drenched  by  heavy  showers. 
During  the  latter  half  of  the  season,  while  remote  from  the  mountains,  but  little 
rain  was  encountered.  It  is  a  source  of  extreme  regret  to  me  that  the  import- 
ance of  this  question  of  the  amount  of  rain-fall  in  the  country  was  not  fully 
impressed  upon  my  mind  at  the  commencement  of  the  expedition  that  I  might 
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have  placed  a  more  competent  observer  at  Fort  Pierre,  and  one  who  would  bare 
given  proper  attention  to  this  subject,  as  meterolog^cal  observations  made  at  that 
poet  would,  if  carefully  kept,  have  helped  greatly  to  settle  many  doubtfal  points. 
The  rains  were  all  noted,  it  is  true,  but  the  amount  of  the  fall  was  not  accurately 
measured.  I  have  examined  these  notes  carefully,  and,  from  the  imperfect  data 
they  embody,  estimate  the  annual  fall  of  rain  and  melted  snow  at  less  than  20 
inches.  General  Humphreys,  in  his  report  on  the  physics  and  hydraulica  of 
the  Mississippi  river,  gives  us  the  result  of  one  year  and  eleven  montha'  observa- 
tions at  this  point,  a  mean  annual  fall  of  rain  of  13.8  inches,  and  in  the  eame 
report  the  mean  annual  fall  at  Fort  Laramie  is  given  at  16.6  inches,  and  at  Fort 
Benton  13.1  inches.  These  data  all  point  to  the  conclusion  that  the  annual 
fall  of  rain  in  this  entire  region  is  not  piobably  more  than  1 5  inches.  The 
immediate  banks  of  the  water  courses  would  feel  this  lack  of  moisture  the  least 
Hence  it  is  here  we  find  the  only  trees  that  grow  upon  the  plains  proper.  Jo 
the  heads  of  ravines  we  naturally  expect  springs,  and  in  such  localities  a  few 
bushes  are  occasionally  found.  Copious  rains  always  prevail  in  mountain  range?, 
and  in  them  trees  abound.  From  all  these  facts  I  am  forced  to  conclude  that 
the  converse  of  the  usually  accepted  theory  is  correct,  or  that  the  absence  of 
forests  is  due  to  lack  of  moisture,  instead  of  the  latter  being  a  result  of  the 
former  fact.  I  suggest  that  the  importance  of  this  matter  is  such  as  to  jostifj 
a  thorough  investigation.  Careful  and  reliable  data  of  the  amount  of  rain  fall 
will  alone  determine  the  productiveness  of  the  vast  region  between  the  Missoari 
and  the  Rocky  mountains. 

INDIAN   TRIORS. 

The  principal  Indian  tribes  inhabiting  the  explored  region  are  the  Dakotas^or 
Sioux,  and  the  Absaroukas,  or  Crows.  The  Dakotas  are  by  far  the  most  name* 
lous  and  powerful.  This  tribe  is  a  confederacy  of  ten  bands,  speaking  the  same 
language,  but  separately  organized  under  their  own  chiefs.  These  subdivisions 
are  so  decided  that  it  is  not  uncommon  for  some  of  the  bands  to  be  engaged  in 
a  war  in  which  others  do  not  take  part,  although  they  never  war  upon  each 
other.  They  occupy  the  country  on  both  sides  of  the  Missouri  from  the  mouth 
of  the  Yellowstone  to  Fort  Randall,  and  from  Powder  river,  on  the  west,  to  Min- 
nesota river,  on  the  east.  Some  efforts  have  been  made  to  introduce  Christianity 
and  civilization  among  the  Dakotas  of  Minnesota,  and  their  language  has  been 
reduced  to  writing  and  a  dictionary  thereof  published.  West  of  the  Missouri 
the  missionary  has  not  yet  visited  them,  and  they  know  nothing  of  civilization 
save  as  it  is  presented  in  rather  a  doubtful  phase  by  the  traders.  The  bands 
differ  materially  in  their  disposition  towards  the  whites.  Those  to  the  south  or 
near  the  Platte  seem  disposed  to  be  peaceable,  while  those  in  the  north  are  fierce, 
ill-tempered,  and  warlike.  I  am  not  surprised  at  the  horrible  atrocities  com- 
mitted by  those  savages-  since  I  visited  them,  and  I  am  impressed  with  the  con- 
viction that  there  can  be  no  permanent  peace  with  them  uutil  the  policy  of  the 
government  shall  be  radically  changed.  Some  restrictions  must  be  imposed  unon 
the  sale  of  arms  and  ammunition.  The  agents  must  not  be  permitted  to  deal 
with  the  Indians  entirely  through  the  traders,  and  to  be  dependent  upon  them 
for  protection,  guides,  transportation,  interpreters,  &c.,  &c.  Moreover,  when 
depredations  are  committed  by  the  Indians,  and  it  becomes  necessary  to  chas- 
tise them,  treaties  should  not  be  subsequently  negotiated  in  which  their  fatore 
quiet  is  purchased  by  large  presents,  as  was  the  case  in  the  Harney  treaty  of 
1857,  which  I  consummated  at  Fort  Pierre,  as  this  is  simply  offering  a  premium 
for  future  outrages,  and  lessens  the  savage's  appreciation  of  the  power  and  maj- 
esty of  the  government.  In  these  and  many  minor  respects  sweeping  reforms 
are  vitally  necessary  in  our  Indian  policy. 

The  Absaroukas,  or  Crows,  occupy  the  country  west  of  Powder  river,  as  fer 
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as  tlie  valley  of  the  Three  Forks  of  the  Missonri,  on  both  sides  of  the  Yellow- 
stone. They  have  had  little  or  no  interconrse  with  the  whites  save  traders. 
They  are  divided  into  three  bands — the  mo nntaio,  lower,  and  middle — ^together, 
numbering  about  3,000  souls.  They  have  never  had  trouble  with  the  whites, 
and  are  disposed  to  be  peaceable.  They  occupy  the  best  buffalo  ground  in  the 
west,  but  are  jealous  of  intrusion;  and  while  they  expressed  a  willingness  that  I 
should  pass  through  their  country,  were  careful  to  add  that  they  could  not  con- 
sent to  my  remaining.  As  game  becomes  scarce  the  territory  they  claim  as  their 
own  is  constantly  encroached  upon  by  surrounding  tribes,  and  this  fact  leads  to 
frequent  wars.  The  Grows,  though  few  in  number,  are  noted  warriors,  and  thus 
far  have  been  able  to  maintain  their  independence  and  defend  their  territory. 
At  the  time  of  my  visit,  however,  they  evidently  feared  the  effect  of  this  con- 
stant pressure,  and  expressed  a  dread  of  being  ultimately  overpowered.  Though 
they  have  seen  little  of  civUized  life,  they  have  learned  all  its  vices.  Nothing 
was  safe  that  they  could  steal,  and  their  licentiousnesB  was  beyond  conception. 
The  Grows  made  (I  think)  just  complaint  that  their  annuities  were  not  delivered 
to  them  in  their  own  country,  but  were  taken,  in  1860,  up  the  Platte,  where  they 
were  expected  to  receive  them,  being  thus  compelled  to  pass  through  the  couutry  of 
the  Sioux,  their  most  formidable  enemies — an  evidence  of  gross  stupidity  and 
carelessnesFy  or  something  worse,  on  the  part  of  those  who  were  responsible  for 
this  occurrence. 

MISCBLLANBGUS. 

The  report,  which  is  herewith  submitted,  of  Professor  F.  V.  Hayden,  now  of 
the  University  of  Pennsylvania,  upon  the  geology  of  this  country,  will  be  found 
to  contain  all  information  upon  that  branch  up  to  date.  Professor  Hayden 
accompanied  the  expedition,  and  he  has  made  the  geology  of  the  northwest  his 
special  study  for  years,  having  visited  portions  of  it,  not  only  in  company  with 
government  explorations,  but  at  his  personal  expense.  His  opportunities  have 
therefore  been  greater  than  those  of  any  other  person  for  treatbg  this  important 
subiect. 

The  meteorological  records  of  the  expedition  are  also  submitted,  and  it  is 
believed  they  will  furnish  important  data  forjudging  of  the  climatic  condition 
of  the  country. 

The  botanical  specimens  collected  were  placed  in  the  hands  of  Dr.  George 
Engleman,  of  St.  .Louis,  whose  report  will  be  found  herewith. 

The  zoological  specimens  were  forwarded  to  Professor  S.  F.  Baird,  of  the 
Smithsonian  institution,  and  the  report  of  this  gentleman  thereon  is  likewise 
submitted. 

The  fossil  plants  have  been  examined  by  Professor  J.  S.Newberry,  the  fossil 
vertebrate  by  Professor  Leidy,  the  unios  by  by  Isaac  Lea,  of  Philadelphia,  the 
carices  by  Professor  Ghester  Dewey,  of  Rochester,  New  York,  and  the  mosses 
by  Professor  Sullivan,  of  Golumbus,  Ohio.  The  reports  and  descriptive  cata- 
logues prepared  by  each  of  these  gentlemen  upon  their  respective  topics  are 
appended. 

A  map  of  the  country  passed  over  by  the  expedition  was  prepared  in  1861, 
and  forwarded  to  the  department  in  April,  1864.  The  recent  mining  develop- 
ments caused  so  great  a  demand  for  this  map,  that  the  department  decided  upon 
its  publication.  The  original  having  thus  passed  out  of  my  hands,  I,  as  a  part 
of  the  report,  annex  hereto  a  lithographed  copy  received  from  the  bureau.  My 
daily  journal,  and  the  reports  of  Lieutenant  H.  E.  Maynadier,  Lieutenant  John 
Mullins,  Mr.  J.  Hudson  Snowden,  and  Mr.  J.  D.  Hntton,  submitted  herewith^ 
embody  all  the  details  of  the  incidents  of  the  expedition. 

It  is  but  justice  that  in  closing  I  should  express  my  thanks  to  every  member 
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of  the  expedition  for  the  satiafactorj  manner  in  which  I  was  aided  hj  them  ia 
the  performance  of  the  duties  committed  to  my  charge. 
HespectfuIIy  submitted : 

W.  F.  RAYNOLDS. 
Brevet  Colonel  U.  S.  Armyt  Major  of  Engineers. 
Brevet  Maj.  Gen.  A.  A.  Humphreys, 

Chief  of  Engineers,  U.  S,  Army,  Washington,  D.  C 


Journal  of  Captain  W,  F,  Itaynolds,  United  States  army.  Corps  of  Engineers, 

CHAPTER  L 
PRELIMINARY — FROM   FOBT   PIERRE   TO   FORT  SARPY. 

After  receiving  my  instructions  I  remained  in  Washington  until  the  2«5th  of 
April,  engaged  in  organizing  my  party,  procuring  instruments,  and  arranging 
the  other  preliminaries  of  the  expedition. 

Fisrt.  Lieutenant  H.  E.  Maynadier  was  assigned  to  duty  with  me,  and,  as 
contemplated  by  my  instructions,  the  party  was  organized  for  operation  in  two 
divisions. 

The  services  of  the  following  persons  were  procured  as  assistants,  viz :  J.  D. 
Hutton,  as  topographer  and  assistant  artist;  J.  H.  Snowden,  as  topographer : 
H.  0.  Fillebrown,  as  meteorologist  and  assistant  astronomer;  Antoin  Schon- 
bom,  as  meteorologist  and  artist;  Dr.  F.  V.  Hayden,  as  naturalist  and  surgeoo; 
Dr.  M.  C.  Hines,  as  surgeon  and  assistant  naturalist ;  George  Wallace,  as  time- 
keeper and  computer. 

After  engaging  the  services  of  these  gentlemen,  and  having  completed  the 
organization  of  my  party,  1  received  verbal  orders  from  Hon.  John  B.  Floyd, 
Secretary  of  War,  to  employ  and  take  with  me  the  following  persons,  (withont 
any  special  duty  being  assigned  to  them,)  viz:  W.  D.  Stuart,  of  Virginia;  J. 
M.  Lee,  of  Virginia ;  P.  C.  Warring,  of  Virginia ;  Wainwright  Heileman,  of 
Virginia;  George  H.  Trook,  of  the  District  of  Columbia;  J.  P.  A.  Vincent,  of 
Illinois ;  Calvin  G.  Wilson,  of  Illinois. 

These  gentlemen  were  subsequently  assigned  as  assistants  in  the  variou 
branches,  and  helped  to  lighten  the  labors  of  the  expedition. 

Private  business  detained  me  a  few  days  in  Ohio,  and  I  arrived  at  St.  Loui^ 
on  May  6. 

After  perfecting  my  preliminary  arrangements  in  St.  Louis,  I  repaired  to 
Fort  Leavenworth,  and  St.  Joseph,  Missouri,  to  complete  the  outfit,  and  joined 
the  steamer  conveying  the  party  up  the  river  at  St.  Joseph  on  June  4. 

The  party  embarked  at  St.  Louis  May  28,  upon  the  steamers  Spread  Eagle 
and  Chippewa,  owned  by  Messrs  P.  Chouteau,  jr.,  &  Co.,  and  employed  in  their 
Indian  traffic  on  the  Upper  Missouri. 

Their  cargoes  consisted  of  the  annual  shipment  of  goods  for  the  American 
Fur  Company  ;  the  annuities  for  the  Indians  of  the  Upper  Missouri  and  Black- 
feet  agencies ;  the  articles  destined  for  the  Dakota,  or  Sioux  Indians,  under  the 
treaty  negotiated  by  General  Harney,  which  had  been  entrusted  to  me  for  dis- 
tribution ;  all  our  outfit,  including  animals,  provisions,  and  camp  equipage,  and 
also  a  large  amount  of  supplies  designed  for  Lieutenant  Mullan's  wagon  road 
expedition. 

The  boats  were  thus  heavily  laden,  and  were  able  to  travel  only  during  the 
^ay,  and,  above  Sioux  City,  they  were  compelled  to  halt  also  each  day  to  pro- 
cure their  supply  of  fuel. 

Above  Sioux  City  we  found  the  Yancton  Sioux  at  their  old  «amping  ground 
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under  tlieir  chief,  Smutty  Bear.  Upon  our  arrival  they  visited  the  steamers  in 
full  costume,  and  received  the  usual  feast  of  coffee  and  hard  bread.  This  is 
the  baud  that  recently  sold  their  lands  and  are  now  concentrated  upon  a  reser- 
vation and  commencing  to  learn  the  arts  of  civilization.  Their  agent  not  being 
with  us,  we  only  exchanged  friendly  greetings,  and  after  a  brief  halt  resumed 
our  progress  up  the  river. 

June  13. — We  reached  Fort  Randall,  the  highest  point  occupied  by  United 
States  troops.  The  post  was  under  command  of  Captain  Lovell,  2d  infantry, 
and  garrisoned  by  four  companies  of  that  regiment'. 

At  this  point  I  was  joined  by  Lieutenant  Caleb  Smith,  2d  infantry,  with  30 
men  who  were  detailed  as  my  escort.  Lieutenant  Smith  was  acting  as  officer 
of  the  day  when  we  arrived,  but  having  been  relieved  embarked  his  command 
upon  the  steamers  during  the  night,  so  that  we  were  able  to  depart  early  the 
following  morning. 

June  18. — We  arrived  at  Fort  Pierre  about  noon.  We  found  the  principal 
chiefs  embraced  in  the  Ilarnev  treaty  awaiting  our  arrival,  although  but  few  of 
the  warriors  were  present.  This  is  accounted  for  by  the  scarcity  of  game  near 
Fort  Pierre  and  the  uncertainty  of  the  time  of  our  arrival,  as  it  would  be  mani- 
festly impossible  for  a  large  body  of  Indians  to  subsist  long  in  the  vicinity  of 
this  point. 

The  Dakotas  are,  and  have  long  been,  the  most  formidable  Indians  in  this 
region,  and  before  leaving  Washington  I  had  been  informed  by  the  Secretary 
of  War,  and  also  by  the  Commissioner  of  Indian  Affairs,  that  I  might  expect 
trouble  from  them. 

In  1857  their  depredations  along  the  Platte  had  resulted  in  the  despatch  of 
General  Harney  to  that  frontier  with  a  suitable  force,  followed  by  the  severe 
chastisement  of  the  marauders.  Subsequently  General  Harney  negotiated  a 
treaty  with  them,  in  which  it  was  stipulated  that  they  should  keep  the  peace 
while  the  United  States  agreed  to  donate  a  large  amount  of  supplies,  clothing, 
arms,  &c.  The  latter  had  been  entrusted  to  me  to  deliver  under  the  provisions 
of  the  treaty. 

The  tribe  is  divided  into  ten  distinct  bands,  and  inhabits  the  country  upon 
each  side  of  the  Missouri  from  the  Niobrara  to  the  Yellowstone.  One  band, 
the  Yanctons,  as  I  have  before  stated,  has  made  a  treaty  with  the  government 
and  gone  upon  a  reservation.  The  remaining  nine  contend  that  such  treaty  was 
negotiated  without  their  consent,  and  deny  the  right  of  the  Yanctons  to  sell  their 
lands  without  the  permission  of  all. 

I  had  been  informed  that  this  treaty  was  the  chief  cause  of  the  prevalent 
dissatisfaction,  and  also  that  they  believed  the  goods  to  be  given  them  to  bo 
intended  to  purchase  their  lands.  It  was  therefore  a  matter  of  primary  import- 
ance that  I  should  at  once  ascertain  their  disposition  and  intentions. 

Upon  the  landing  of  the  steamer  I  requested  that  the  chiefs  would  come  on 
board,  within  an  hour,  for  '*  a  talk ;"  and  all  present,  to  the  number  of  about  t50, 
soon  appeared,  decked  in  full  court  dress,  with  feathers  and  paint  in  profusion. 
I  was  assisted  in  this  council  by  Colonel  Vaughn,  former  agent  for  these  Indians, 
and  at  the  time  agent  for  the  Elackfeet  of  the  Upper  Missouri,  and  by  Major 
Schoonover,  the  successor  of  Colonel  Vaughn  in  this  agency. 

I  opened  the  council  by  informing  them  that  I  was  glad  to  meet  them ;  that 
they  had  waited  long  for  the  goods  promised  by  General  Harney,  which  would 
have  been  given  them  last  fall  had  not  the  river  frozen  up  ;  and  that  these  goods 
were  entirely  distinct  from  their  regular  annuities,  which  would  be  delivered  by 
their  agent,  who  was  present.  I  impressed  upon  them  the  fact  that  my  business 
was  simply  to  carry  ont  the  terms  of  the  Harney  treaty,  and  then  discharge 
oth»*r  duties  that  had  been  assigned  me  by  the  President.  I  also  sought  to  make 
them  clearly  realize  the  distinction  between  the  duties  with  which  I  was  charged 
and  those  of  their  agent,  and  carefully  avoided  giving  them  any  intimation  of  my 
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knowledge  of  their  reported  disaffectioD,  or  affording  them  any  groands  for  even 
an  idea  that  under  any  circumstances  the  right  to  pass  through  their  countrj 
would  be  relinquished.  I  closed  by  inviting  them  to  speak  freely.  They  then 
asked  to  be  allowed  until  the  next  day  to  deliberate,  and  promised  that  they 
would  then  give  me  an  answer. 

Upon  meeting  in  council  the  following  morning,  I  suggested  to  the  chiefs  that 
as  I  had  an  interpreter  in  whom  I  could  confide,  it  was  desirable  that  they 
should  select  one  in  whom  they  would  also  be  willing  to  trust. 

Thereupon  they  selected  Jean  Lefrombois,  the  interpreter  of  the  trading  hou9e« 
All  things  being  then  in  readiness,  Bear  Bib,  the  head  chief  of  the  Unkpapa 
band,  spoke  as  follows  : 

My  Brother  :  To  whom  does  this  land  belong  7  I  believe  it  belong  to  ma  Ijook  tt 
me  and  at  this  ground.  Which  do  yon  think  is  the  oldest  7  The  gronnd,  and  on  it  I  w^i 
born.  I  have  no  instruction ;  I  ^ve  my  own  ideas.  The  land  was  bom  before  as ;  I  do 
not  know  how  many  years  ;  it  is  mnch  older  than  I. 

Here  we  are.  We  are  nine  nations,  (or  bands.)  Here  are  our  principal  men  gr>^tbered 
together.  When  you  tell  us  anything  we  wish  to  say  "yes,"  (that  is  consent,)  to  what  we 
like,  and  yon  will  do  the  same.  There  are  none  of  the  xanctons  here.  Where  are  they .' 
It  is  said  I  have  a  father,  (the  agent,)  and  when  he  tells  me  anything  I  say  **yee-,"  and 
when  I  ask  him  anything,  I  want  him  to  say  **yes.** 

I  call  you  my  brother.  What  you  told  me  yesterday  I  believe  is  true,  and  I  slept  satisfied 
last  night.  The  Yanctons  below  us  are  poor  people.  I  don't  know  where  their  land  Is.  I 
pity  them.  These  lower  Yanctons  I  know  did  own  a  niece  of  land,  but  they  sold  it  long 
ago.  I  do  not  know  where  they  got  any  more.  Since  I  nave  been  bom  I  do  not  know  who 
owns  two,  three,  four  or  more  pieces  of  land.  When  I  get  land  it  is  all  in  one  piece,  and  we 
were  bom  and  still  live  on  it.  These  Yanctons,  we  took  pity  on  them.  They  have  do  land. 
We  lent  them  what  they  had  to  grow  com  on  it.  We  gave  them  a  thousand  horses  to  keep 
that  land  for  us,  but  I  never  told  them  to  steal  it  and  go  and  sell  it.  I  call  yon  nay  brother, 
and  I  want  you  to  take  pity  on  me,  and  if  any  one  steals  anything  from  me  I  want  the  privi- 
lege ot  calling  for  it.  If  those  men,  who  did  it  secretly,  had  asked  me  to  make  a  treaty  U^r 
its  sale,  I  should  not  have  consented. 

We  who  are  here  all  understand  each  other,  but  I  do  not  agree  that  they  should  steal  tiw 
land  and  sell  it.  If  the  white  people  want  my  land,  and  I  should  give  it  to  them,  when 
should  I  stay  7  I  have  no  place  else  to  go.  Tchday  I  talk  very  good,  say  good  words,  and 
why  do  they  not  report  them  to  my  great  father  7  What  I  say  to-day  I  assume  will  go  to 
my  great  father  7 

My  brother,  what  I  tell  you  I  tell  my  father  (agent)  also.  He  takes  my  words  and  pots 
them  into  the  water,  and  makes  other  reports  of  what  words  I  send  to  my  great  father.  I 
believe  there  are  poor  people  below  who  put  other  words  in  the  place  of  those  I  say.  Mt 
brother,  look  at  me ;  you  do  not  find  me  poor,  but  when  this  ground  is  gone  then  I  will  b« 
poor  indeed. 

My  brother,  I  will  speak  no  bad  words.  What  I  say  I  will  tell  you  as  a  good  friend  ;  and 
what  I  tell  you  I  wish  you  to  say  **  yes  "  to  in  the  same  way.  When  my  great  father  sends 
white  people  to  this  country  I  do  not  strike  them,  but  help  them,  and  act  as  their  friend.  I 
know  this :  if  I  should  go  below  and  have  no  money,  the  whites  would  not  let  me  go. 

Everything  our  great  father  sends  to  tell  me  I  know  is  for  our  good,  and  I  always  listeo 
to  him.  One  thing  I  am  thinking  about,  and  I  am  going  to  tell  yon.  General  Harney  has 
been  here  and  made  ten  chiefe.  What  he  said  I  have  not  forgotten.  General  Harney  told 
us  that  no  whites  were  going  to  travel  through  this  country ;  out  I  see  wagons  landed  and 
you  wish  to  go  through.  For  my  own  part  I  am  willing,  as  you  are  sent  by  the  great  father. 
1  always  listen  to  the  whites.  I  am  an  Indian,  and  not  bad.  What  I  think  is  gw>d.  I  hope 
you  will  take  pity  on  me,  and  that  the  white  people  below  will  keep  away. 

I  hear  that  a  reservation  has  been  kept  for  the  xanctons  below.  I  will  speak  again  on  this 
subject.  If  you  were  to  ask  me  for  a  piece  of  land  I  would  not  give  it.  I  cannot  spare  it, 
and  I  like  it  very  much.  All  this  country  on  each  side  of  this  river  belongs  to  me.  I  know 
that  from  the  Mississippi  to  this  river  the  country  all  belongs  to  us,  and  that  we  have  trav- 
eled from  the  Yellowstone  to  the  Platte.  All  this  couutiy,  as  I  have  said,  is  ours,  and  if 
you,  my  brother,  should  ask  me  for  it  I  would  not  give  it  to  you,  for  I  like  it  and  I  hope  yoa 
will  listen  to  me. 

Two  Bears,  head  chief  of  the  Tanctonais,  followed  in  a  long  speech  in  the 
same  strain,  asking  many  questions  in  regard  to  the  Tancton  treaty,  to  which 
I  replied  as  best  I  could,  finding  my  data  in  a  copy  of  the  treaty  in  possession 
of  Major  Schoonover.  He  closed  by  earnestly  appealing  to  me  not  to  go  through 
their  country. 

To  this  1  replied  that  one  of  the  stipulations  of  the  Harney  treaty  was  that 
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persons  trayelling  by  authority  should  not  be  molested,  and  that  it  was  only  upon 
condition  that  they  would  cany  out  that  agreement  that  I  should  give  them  the 
promised  goods,  thus  claiming  the  privilege  of  transit  as  a  right  and  not  as  a 
favor.  I  also  told  them  I  could  only  obey  my  instructions,  and  that  I  had  no 
orders  with  reference  to  talking  about  the  Yancton  treaty.  Their  language  I 
would  report,  but  I  could  do  nothing  more. 

The  **  talk ''  continued  throughout  the  day,  others  of  the  chiefs  speaking,  and 
all  dwelling  on  the  Yancton  treaty  and  their  unwillingness  that  I  should  pass 
through  their  country,  urging  that  I  should  go  around  by  the  Yellowstone. 
Finding,  however,  that  I  was  firm  upon  this  latter  point,  they  then  inquired  if 
the  tribes  would  be  held  responsible  if  some  of  the  young  men,  whom  the  chiefs 
could  not  restrain,  should  give  me  trouble. 

I  replied  that  the  President  would  undoubtedly  hold  the  entire  nation  respon^ 
Bible  if  I  should  be  molested,  adding  that  I  was  fully  able  to  defend  myself,  if 
necessary,  and  that  I  should  certainly  do  so  I  also  declared  that  even  i  I  was 
entirely  alone  I  was  unquestionably  entitled  to  the  right  of  transit  through  their 
country,  and  if  I  was  attacked  the  President  would  send  soldiers  and  wipe  the 
entire  nation  from  existence.  After  further  conference,  without  satisfactory 
results,  I  declared  I  should  talk  no  longer,  and  demanded  an  immediate  answer 
to  the  simple  question :  Would  they  take  the  goods  and  guarantee  my  safe  pas- 
sage through  their  territory,  as  stipulated  in  the  Harney  treaty,  or  should  I 
keep  the  former  and  force  my  way  through  t  The  presentation  of  this  alter- 
native was  sufficient,  and  they  replied,  «  you  can  go."  I  then  demanded  that 
they  should  furnish  the  expedition  a  competent  guide,  and  stated  my  readiness 
to  deliver  to  them  their  goods.  They  replied  that  their  people  were  not  present, 
and  therefore  they  would  not  be  able  to  remove  the  latter.  It  was  then  arranged 
that  I  should  deliver  them,  with  the  understanding  that  they  should  be  stored 
at  this  point  until  the  chiefs  could  assemble  their  people  for  their  removal.  All 
questions  being  thus  amicably  settled,  the  council  closed  with  the  shaking  of 
hands. 

Shortly  after  the  close  of  this  conference  I  visited  the  trading-house,  where 
the  chiefs  were  lodged  in  a  large  apartment  specially  devoted  to  their  accom- 
modation. I  found  myself  **  behind  the  scenes  *'  and  m  the  midst  of  the  reve- 
lations usually  attending  such  investigations. 

The  Indians  were  lounging  about  the  room  literally  au  naturel.  They  had 
discarded  their  gaudy  vestments  and  barbaric  trappings,  and  with  these  their 
glory  had  departed.  A  filthy  cloth  about  the  loins,  a  worn  buffalo  robe,  or  a 
greasy  blanket,  constituted  the  only  covering  to  their  nakedness.  They  were 
lying  about  on  the  floor  in  all  conceivable  postures,  their  whole  air  and  appear- 
ance indicating  ignorance  and  indolence,  while  the  inevitable  pipe  was  being 
passed  from  hand  to  hand.  Dirt  and  degradation  were  the  inseparable  accom- 
paniments of  this  scene,  which  produced  an  ineffaceable  impression  upon  my 
mind,  banishing  all  ideas  of  dignity  in  the  Indian  character,  and  leaving  a  viv- 
idly realizing  sense  of  the  fact  that  the  red  men  are  savages. 

It  having  been  decided  that  we  should  leave  the  river  at  this  point,  our  equip- 
ment was  landed  hastily  from  the  steamer,  and  we  pitched  our  tents  upon  the 
bank  about  dark.  Sentinels  were  posted,  and  thus  we  quietly  passed  our  first 
night  in  camp. 

From  June  20  to  June  28,  we  remained  at  Fort  Pierre,  delivering  the  goods 
to  the  Indians,  purchasing  such  articles  for  our  outfit  as  were  needed  and  obtain- 
able, loading  our  wagons,  and  perfecting  the  other  arrangements  for  our  journey. 
I  had  hoped  to  obtain  horses  from  the  Indians,  but  they  were  so  perverse  that 
nothing  could  be  procured  from  them,  save  through  the  medium  of  the  regular 
traders.  Whether  this  was  the  unbiased  and  deliberate  action  of  the  Indians* 
or  the  result  of  the  influence  of  the  traders,  I  am  not  prepared  to  say.  It  is 
certain,  however,  that  it  operated  exclusively  for  the  benefit  of  the  traderst 
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from  whom  we  were  compelled  to  make  all  indiapensablc  purchases,  paying  .^nch 
prices  as  they  were  pleased  to  demand. 

On  the  23d  of  June  we  were  visited  by  a  party  of  some  40  warriors  of  tlip 
Brul6  Sioux,  under  their  sub-chief,  the  Medicine  Cap,  or  as  he  is  generally 
known,  the  Frog.     This  chief  seemed  to  exercise  mnch  greater  authority  ovtr 
his  warriors  than  is  usual,  and  he  is  one  of  the  tinest  representatives  of  the 
Indian  race  I  have  met.     About  35  years  of  age,  straight  as  an  arrow,  over  >ix 
feet  in  height,  possessed  of  striking  features,  a  keen  black  eye,  and  an  expn?- 
sive  face,  he  is  physically  one  of  nature's  noblemen.     I  was  near  the  tradinz- 
house  at  the  time  of  his  arrival.     He  ordered  his  men  not  to  come  in  but  lo 
seat  themselves  on  the  outside  at  some  distance  and  wait  for  him.    Thc^ 
orders  were  obeyed  as  quietly  and  promptly  as  if  by  a  body  of  well-trainrd 
troops.     He  then  entered  the  trading-house,  accompanied  by  three  of  the  oM 
men  of  his  band,  and  I  followed.     After  a  prolonged  conversation  I  exteud^d 
to  him  an  invitation  to  visit  my  camp,  which  he  readily  accepted.     AccordiD2:y 
early  in  the  afternoon  my  sentinels  reported  the  approach  of  a  body  of  Indiaas 
from  the  direction  of  the  trading-house.     They  proved  to  be  the  Bruits,  but  tb«» 
Frog  was  not  in  the  number.     They  came  to  our  lines  but  did  not  attempt  \o 
cross,  and  instead,  quietly  took  seats  upon  the  grass  just  beyond  the  limiL^ff 
our  encampment.     After  the  lapse  of  an  hour  the  chief,  accompanied  by  the  (id 
men  of  his  band  and  an  interpreter,  was  discovered  approaching  from  the  trading- 
house.     He  walked  directly  to  my  tent  and  apologized  for  the  delay  by  expl  liv 
ing  that  he  had  been  in  search  of  an  interpreter,  knowing  that  the  visit  wmi!! 
be  useless  unless  he  could  talk.     I  expressed  my  pleasure  at  seeing  him  and 
also  my  admiration  at  the  discipline  he  maintained  in  his  Land. 

He  replied  that  they  were  good  people ;  their  hearts  were  good  to  the  whi:-*. 
and  he  had  tried  to  restrain  the  Indians  and  keep  peace  with  the  whites.  11" 
added  that  he  had  with  him  but  a  small  party  of  men,  who  had  come  to  tmir, 
having  left  their  families  and  lodges  behind  them,  as  they  wished  to  return  n' 
soon  as  possible  ;  they  could  not  bring  their  lodges  for  the  reason  that  it  requin  i 
too  many  horses  to  carry  the  poles. 

At  this  I  remarked  that  a  white  man  had  improved  upon  their  lodges  and  m.iile 
much  money  by  it,  (alluding  to  the  Sibley  tent,)  and  pointed  to  one  that  v^ 
pitched  near  by.  He  looked  at  it,  and  observing  how  perfectly  smooth  it  wl* 
replied,  "  It  must  have  a  great  many  poles."  I  answered,  "  No ;  only  om." 
With  a  start  of  surprise  he  exclaimed,  "  Let  me  go  and  see  it."  He  examinr- 
it  carefully,  but  when  he  saw  the  single  pole  standing  on  an  iron  tripod  for  a 
base,  with  the  iron  ring  and  chain  at  the  top,  he  remarked,  sorrowfully,  "Ab! 
that  is  iron ;  we  cannot  have  it."  I  asked,  "  Why,  cannot  that  be  made  ct 
wood  ?"  Affcer  examining  it  carefully  he  replied,  "  1  think  it  can  ;  I  haveamtu 
in  my  tribe  I  think  can  make  one.  He  can  make  an  excellent  axe  helve,  aofi 
I  think  he  can  make  that ;  I  will  have  him  try." 

The  interest  and  eagerness  for  improvement  exhibited  by  this  Indian  wi* 
wholly  in  contradiction  to  the  usually  received  opinion  that  they  are  indiffereci 
or  lack  curiosity.  I  should  not  be  surprised  to  learn  that  he  had  extemporize: 
Sibley  tents  for  his  band.  I  also  showed  him  the  goods  I  had  left  for  the 
Brulds,  with  which  he  seemed  much  pleased,  saying  they  would  come  with  tbeii 
head  chief  and  get  them.  Before  parting  I  made  him  a  small  present  from  mj 
limited  stock  of  Indian  goods,  with  which  he  was  greatly  delighted. 

Tuesday,  June  28. — All  of  our  arrangements  having  been  perfected,  we  broke 
camp  early  this  morning.  The  multiplicity  of  little  things  demanding  attentioD. 
the  fact  that  our  animals  were  unused  to  woi  k,  the  inexperience  of  our  driver?, 
and  many  minor  causes,  produced  innumerable  delays,  however,  so  that  ahhoagb 
we  were  up  at  4  a.  m.,  9  o'clock  had  arrived  before  the  tr^in  was  in  motion. 
All  things  considered,  our  start  was  a  success,  and  we  had  far  less  trouble  tbao 
was  anticipated  with  refractory  mules  and  similar  annoyances. 
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• 

My  original  intention  wa?  to  ascend  the  Missouri  to  the  month  of  the  Shayenne, 
and  thence  push  up  the  valley  of  that  stream,  hut  from  the  representations  of 
the  traders  and  Indians  I  was  satisfied  that  travel  by  this  route  would  be  arduous 
if  not  impracticable,  and  as  it  was  essential  that  our  animals  should  become  fully 
accustomed  to  work  before  attempting  diflficult  roads,  I  determined  to  follow  the 
ordinary  course  of  the  traders  to  the  Shayenne. 

We  started  din^ctly  west,  following  the  road  to  Fort  Laramie.  At  the  distance 
of  about  a  mile  from  camp  we  reached  the  bluffs,  at  the  foot  of  which  were  a 
number  of  Indian  graves,  the  bodies  being  either  enclosed  in  boxes,  many  of 
which  were  not  more  than  four  feet  in  length,  although  containing  the  remains 
of  adults,  or  else  wrapped  in  skins  or  blankets  and  laid  upon  scaffolds  of  poles 
from  four  to  six  feet  in  height.  Some  of  the  bodies  were  rolled  in  scarlet 
blankets  and  flags,  and  other  votive  offerings  of  cloth  or  ornaments  decorated 
all  the  scaffolds.  The  scene  was  well  calculated  to  remind  us  that  we  had  left 
civilization  and  were  now  among  savages. 

Through  a  convenient  ravine,  a  long  gradual  slope  of  about  two  miles  brought 
us  without  difficulty  to  the  summit  of  the  bluffs,  where  we  entered  upon  a  wide 
table-land  bo  nearly  level  that  the  eye  could  not  detect  the  course  of  the  drain- 
age. 

Passing  some  four  miles  over  this  high  prairie,  we  reached  the  descent  to 
the  valley  of  Willow  creek,  a  tributary  to  the  Wakpa  Shicha,  or  Bad  river, 
or,  as  called  by  the  traders,  the  Teton.  The  declivity  was  abrupt,  and  in  descend- 
ing it  the  awkwardness  of  one  of  the  drivers  resulted  in  the  inversion  of  the 
relative  positions  of  his  cart,  its  contents,  and  himself.  No  serious  damage 
resulted,  however,  and  we  soon  reached  the  bed  of  Willow  creek,  and  encamped 
after  a  day's  march  of  eight  and  a  half  miles. 

This  point  is  the  traders'  usual  camping  ground  for  the  first  night  after  leaving 
Fort  Pierre,  the  rule  being  a  short  march  ior  the  first  day.  We  found  here  but 
a  scanty  supply  of  poor  water,  stagnant  in  pools  in  the  bed  of  the  stream.  Fuel 
is  also  scarce,  the  timber  being  limited  to  a  few  cottonwoods  and  willows.  The 
grass  is  tolerably  good.  The  valley  of  the  stream  is  narrow  with  high  hills  on 
each  side.  We  were  accompanied  to  camp  by  one  of  the  employes  of  the  trading 
post,  and  the  afternoon  was  occupied  in  writing  final  adieu  to  friends,  to  be  sent 
back  to  Fort  Pierre,  aud  there  await  the  return  of  the  steamers  from  the  mouth 
of  the  Yellowstone. 

Wednesday,  June  29. — We  left  camp  at  6J  o'clock,  a.  m.,  crossing  Willow 
creek  and  climbing  a  long  and  steep  ascent  before  again  reaching  the  table -land. 
Our  day's  march  was  over  high  and  somewhat  broken  country,  the  ground  being 
parched  and  dry,  and  the  whole  landscape  characterized  by  the  sombre  tints  of 
autumn.  The  general  avidity  was  occasionally  relieved  by  narrow  strips  of 
green  verdure  marking  the  course  of  the  drainage  during  the  melting  of  snow 
or  in  wet  weather.  Now  should  be  the  commencement  of  harvest,  but  no  crops 
would  ripen  here  for  lack  of  moisture. 

Our  route  lay  along  the  divide  between  branches  of  the  Teton  river,  having 
Willow  creek  upon  the  right  for  the  first  seven  or  eight  miles.  About  ten  miles 
from  camp  we  crossed  the  bed  of  Frozen  Man's  creek,  a  small  prairie  drain  now 
dry.  Its  valley  promises  tolerable  grass  but  no  wood.  We  encamped  after  a 
march  of  15  miles  on  Water  Holes  creek,  where^  as  the  name  indicates,  a  small 
supply  of  water  was  found  standing  in  pools.  The  pasturage  was  passable,  but 
our  suppers  were  cooked  with  fuel  brought  from  our  previous  encampment  on 
Willow  creek.  During  the  day  we  did  not  see  a  stick  of  wood  large  enough  for 
a  riding  switch. 

Thursday^  June  30. — ^This  morning  we  lost  one  of  our  Indian  horses.  During 
the  night  he  slipped  his  halter,  and  not  being  accustomed  to  the  herd,  wandered 
off  and,  by  his  wildness,  defied  all  efforts  at  recapture.  When  last  seen  he  was 
travelling  towards  Fort  Laramie  at  a  rate  of  speed  that  justified  the  expectation 
of  his  early  arrival  at  that  post. 
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• 

Since  leaving  Fort  Pierre  we  have  been  following  the  Fort  Laramie  road,  bat 
this  morning,  about  two  miles  from  camp,  abandoned  it,  diverging  to  the  north 
and  crossing  the  ridge  separatine  the  waters  of  the  Teton  from  those  of  the 
Shajenne.  The  country  is  high  but  not  broken,  offering  no  special  obBtractions 
to  the  passage  of  wagons. 

We  encamped  at  night  near  the  head  of  a  small  tributary  of  the  Shayenne, 
which  the  guide  calls  Hermaphrodite  creek.  Its  water  was  also  found  in  stag- 
nant pools,  and  was  quite  warm,  although  not  unpalatable.  The  distance  trav- 
elled to-day  was  I9f  miles.  The  night  was  cloudy,  a  fact  which  prevented 
astronomical  observations. 

Friday t  July  1. — We  left  camp  this  morning  at  5^  o'clock,  the  character  of 
the  country  traversed  being  unchanged.  To  our  right  the  valley  of  the  Shayenoe 
could  be  seen  in  the  distance,  the  neighboring  bluffs  presenting  a  rugged  and 
forbidding  appearance. 

Six  miles  from  camp  we  crossed  the  bed  of  another  stream,  Dry  Wood  creek 
by  name,  now  consisting  only  of  a  series  of  water  holes,  and  resembling  in  iu 
general  characteristics  those  previously  described. 

At  about  10  miles  distance  from  the  starting  point  of  the  day,  we  entered  upon 
a  high  plateau  stretching  out  five  or  six  miles  and  ending  at  the  bluffs  of  th« 
Shayenne.  Here  we  found  our  first  serious  obstructions.  The  descent  was 
very  abrupt,  and  at  one  point  it  was  found  necessary  to  attach  ropes  to  oar 
wagons  and  carts,  and,  having  them  thus  steadied,  to  lower  them  down  by  hand. 
A  little  labor  will,  however,  render  the  road  perfectly  practicable. 

Upon  reaching  the  river  bottom  we  crossed  the  mouth  of  Plum  creek,  an 
insignificant  stream,  in  whose  passage  we  experienced  more  trouble  from  mad 
than  water,  and  encamped  about  a  mile  beyond  in  a  grove  of  cottonwood  trees, 
upon  the  banks  of  the  Shayenne,  which,  at  this  point,  is  muddy  and  rapid,  resem- 
bling  the  Missouri  upon  a  diminished  scale.  It  is  the  first  running  water  we 
have  seen  since  leaving  the  Missouri,  a  distance  of  63  miles. 

In  the  country  travelled  by  us  thus  far,  there  is  not  suitable  timber  Bufficient 
to  construct  a  single  log  cabin  15  feet  square,  and  if  half  a  dozen  settlers  were 
to  locate  upon  it  they  would  exhaust  the  entire  stock  of  fuel  before  the  first 
winter  had  elapsed,  with  the  imminent  danger  of  meeting  death  by  freezing.  It 
is  practicable,  however,  for  ordinary  frontier  travel  at  the  proper  season,  although 
the  scarcity  of  wood  and  water  and  the  quality  of  the  grass  would  forbid  attempts 
of  this  nature  upon  any  extended  scale.  That  the  country  is  totally  unfit  for 
agricultural  purposes  appears  to  me  unquestionable. 

Saturday t  July  2. — 1  determined  to  spend  the  day  in  the  valley  of  the  Shay- 
enne, and  explore  this  stream  above  and  below  the  point  at  which  we  had 
reached  it.  In  order  that  no  time  should  be  lost,  however,  we  struck  oar  tents 
and  crossing  the  river  encamped  about  three  miles  above  our  previous  position. 

Difficulty  was  experienced  in  fording  the  Shayenne,  its  bed  being  little  else 
than  a  quicksand.  At  the  point  ultimately  selected  the  water  was  but  two  and 
a  half  feet  deep,  just  touching  the  body  of  the  carts  but  doing  no  harm.  By 
rapid  driving  all  the  teams  crossed  in  safety  excepting  one  cart,  which  sunk  in 
the  sand,  thus  compelling  us  to  unload  it.  The  chronometers  I  directed  to  be 
carried  over  by  hand,  thereby  nearly  losing  one,  the  horse  of  its  bearer,  Mr. 
Fillebrown,  sinking  in  the  quicksand,  but  he,  having  the  presence  of  mind  to 
dismount,  came  over  with  his  burden  in  safety. 

The  valley  of  the  Shayenne  is  about  a  mile  in  width,  with  a  fringe  of  cotton- 
wood  trees  bordering  the  stream.  The  soil  is  good,  the  surface  being  covered 
with  a  heavy  growth  of  long  grass.  The  trees  are  short,  gnarled,  and  very  much 
scattered,  presenting  the  general  appearance  of  old  orchards,  and  there  is  no 
-difficulty  in  passing  through  in  any  airection. 

Our  camp  is  in  one  of  those  open  groves,  and  the  refreshing  grass  and  grateful 
ahade  is  in  striking  contrast  with  our  previous  encampments.    The  bliSSs  bor^ 
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dering  the  river  are  about  500  feet  iu  height,  being  in  most  places  impassable 
for  wagons,  and  are  coyered  with  the  bunch  grass  of  the  prairie. 

Before  leaving  camp  this  morning  I  directed  Mr.  Hutton  to  descend  the  river, 
as  far  as  compatible  with  a  return  in  the  evening,  sketching  its  course  and  ascer- 
taining its  general  character.  Mr.  Snowden  also  received  the  same  instructions 
as  to  explorations  up  stream,  and  each  gentleman  was  accompanied  by  an 
attendant. 

Both  returned  promptly,  and  Mr.  Hutton  reported  that  the  valley  below 
remained  of  the  same  character  as  at  our  crossing,  the  bluffs,  however,  becoming 
more  broken  and  impracticable.  Mr.  Snowden  reported  that  above  the  river 
impinged  frequently  upon  the  bluffs  on  either  side,  so  that  it  would  be  impossi- 
ble to  follow  the  valley  without  making  frequent  crossings.  This  determined 
me  to  leave  the  river  and  proceed  along  the  bluffs  on  the  north  side — a  course 
in  accordance  with  the  advice  of  our  Indian  guide. 

The  day  has  been  very  sultry,  the  thermometer  standing  at  100°  in  the  shade ; 
the  difference  between  the  wet  and  dry  bulbs  being  30°.  The  exposure  to  wind 
and  sun  is  telling  upon  the  faces  and  lips  of  the  party,  totally  unaccustomed 
thereto,  but,  in  other  respects,  the  continued  good  health  of  all  is  remarkable. 

Sunday,  Jtdy  3. — We  remained  in  camp  to-day,  believing  this  to  be  my  duty 
to  my  Maker,  my  country,  and  the  party.  I  have  determined  that  nothing  but 
absolute  necessity  shall  induce  me  to  move  camp  on  the  Sabbath,  recognizing 
as  I  do  that  the  solemn  command  for  its  observance  is  as  binding  upon  the 
plains  as  elsewhere.  Consequently  nothing  save  the  necessary  guard  duty  was 
required  of  any  of  the  party. 

After  dinner  I  invited  all  who  were  willing  to  attend  a  short  religious  service, 
consisting  of  the  reading  of  a  portion  of  Scripture,  and  of  a  short  sermon,  and 
closing  with  prayer.     I  am  glad  to  be  able  to  say  the  service  was  well  attended. 

Towards  night  a  heavy  gale  arose,  requiring  all  hands  to  turn  out  and  fasten 
down  their  tents.  After  dark  a  bright  light  was  observed  in  the  prairie  to  the 
north  of  us,  which  Bridger  interpreted  as  indicating  that  the  Indians  are  watch- 
ing our  movements. 

Monday^  July  6.*-We  had  not  the  time  to  show  our  patriotism  by  remain- 
ing in  camp  to-day,  and  therefore  concluded  to  do  so  by  marching.  We 
left  camp  before  6  o'clock,  and  passing  up  the  valley  a  short  distance,  availed 
ourselves  of  a  convenient  ravine  to  climb  the  hills  upon  the  north  side  of  the 
river.  The  ascent  was  long  and  tedious,  but  most  ot  the  teams  reached  the 
summit  without  doubling,  and  we  then  started  along  the  divide  between  the 
Shayenne  and  Cherry  creek,  which  soon  became  very  narrow,  until  about  six 
miles  from  camp,  the  river  turned  more  to  the  southwest,  our  route  continuing 
along  the  divide  nearly  west. 

The  day  was  intensely  hot,  the  thermometer  standing  at  107°  in  the  shade, 
and  our  sufferings  were  extreme.  No  tree  nor  shrub  afforded  shelter  i^om  the 
beating  rays  of  the  sun,  while  a  brisk  breeze  from  the  southwest,  sweeping  over 
the  parched  and  heated  soil,  struck  us  like  a  blast  from  a  furnace.  Both  men 
and  animals  were  almost  overcome  by  fatigue  and  great  thirst,  the  only  water 
upon  the  route  being  one  or  two  small  pools  that  were  found  to  be  far  too  salty 
for  use.  All  who  could  be  spared  from  the  train  scattered  over  the  country  ia 
pursuit  of  water,  and  ultimately,  after  a  terrible  march  of  19  miles,  a  pool  was 
found  that  could  at  least  be  swallowed,  although  the  taste  resembled  that  of  a 
weak  solution  of  Epsom  salts.  Here  we  determined  to  encamp,  and  gladly 
sought  shelter  beneath  the  wagons  and  carts  from  the  blazing  sun. 

Before  leaving  the  steamers  the  party  had  been  presented  by  Mr.  Chouteau 
with  a  basket  of  champagne,  which  had  been  kept  with  special  reference  to  the 
celebration  of  the  national  birthday.  After  camping,  therefore,  it  was  brought 
forth,  and  although  warmer  than  is  generally  desirable,  our  thirst  and  exhaus- 
tion rendered  it  very  enjoyable  and  refreshmg.    As  to  myself,  the  heat  and 
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labors  of  the  day  brought  on  a  high  fever,  and  I  laid  down  with  the  reflection 
that  this  was  a  Fourth  of  July  not  soon  to  be  forgotten. 
*  Tuesday,  July  5. — A  change  of  wind  in  the  night  brought  an  agreeable 
change  of  temperature,  and  morning  found  me  well  and  ready  for  an  early  start. 
Two  miles  from  camp  we  found  a  pool  of  fresh  water,  with  which  our  canteens 
were  filled.  Two  or  three  miles  further  other  pools  were  found,  all  being  ia  the 
beds  of  small  streams  which  drain  into  the  Shayenne.  Our  day's  march  was 
over  a  gently  rolling  country,  through  which  several  herds  of  antelope  were 
roaming,  being  the  first  game  that  has  been  seen.  The  hills  are  covered 
with  grass,  but  it  is  parched  and  dry,  and  only  in  the  valleys  is  there  any 
relief  from  the  universally  brown  appearance  of  the  landscape.  The  soil  i«  gooi 
and  if  irrigation  were  possible,  would  yield  bountifully ;  but,  judging  from  the 
present  season,  the  want  of  moisture  is  beyond  remedy. 

Tlie  valley  of  the  Shayenne  has  been  visible  upon  the  left  most  of  the  time 
since  we  abandoned  it^  so  that  it  can  be  traced  with  considerable  accuracy. 
The  hills  by  the  river  are  very  broken,  and  we  have  kept  near  the  divide  tor 
the  purpose  of  finding  good  travelling.  Our  Indian  guide  states  that  Cherry 
creek  lies  but  a  short  distance  to  the  north.  Owing  to  the  hardships  of  yesttr- 
day  I  did  not  attempt  a  long  march  to  day,  but  halted  on  a  small  branch  of  the 
Shayenne,  after  travelling  12^  miles.  We  found  water  again  in  holes  and  the 
grass  tolerably  good,  but  wood  as  usual  is  scarce. 

Wednesday,  July  6. — The  stream  upon  which  we  were  encamped  ]a4 
night  is  called  by  our  Indian  guide  Painted  Wood  creek,  a  title  for  which  the 
only  possible  excuse  is  the  presence  of  so  little  wood  of  any  description. 

We  have  been  travelling  for  some  days  upon  an  old  Indian  trail,  which  has 
materially  aided  us.  Soon  after  leaving  camp  this  morning,  however,  we  du- 
covered  that  this  was  carrying  us  too  far  to  the  north,  and  we  therefore  aban- 
doned it,  continuing  nearly  due  west  and  keeping  near  the  upper  part  of  the 
drainage  into  the  Shayenne,  the  streams  all  running  to  the  southeast  into  th«t 
river.  The  country  continues  unchanged — a  high  rolling  prairie,  with  no  dis- 
tinctive characteristic  from  that  previously  described. 

I  despatched  Mr.  Hutton  to  locate  the  forks  of  the  Shayenne,  but  he  returned 
at  niglit  without  succeeding,  reporting  that  the  country  in  the  immediate  vicinity 
of  the  river  is  very  broken,  being  impassable  on  horseback  in  most  places,  so  that 
he  had  not  the  time  to  penetrate  as  far  as  would  be  necessary  and  return  at  night 
as  he  had  been  instructed.     Another  attempt  will  be  made  to-morrow. 

Here  the  river  bluffs  are  visible  apparently  about  ten  miles  to  our  left,  and 
the  country  in  the  distance  does  not  threaten  any  difliculty  in  its  crossing,  bat 
it  is  only  by  close  inspection  that  its  true  character  caA  be  determined.  Cherry 
creek  can  be  seen  three  or  four  miles  to  our  right,  and  our  Indian  guide  states 
that  there  is  running  water  in  it  only  in  the  wet  season.  Its  valley  is 
level  and  open,  and  contains  but  little  timber.  As  the  soil  here  is  excellent,  1 
question  if  the  scarcity  of  timber  is  not  due  entirely  to  the  absence  of  moiatare. 

Our  camp  is  upon  another  branch  of  the  Shayenne,  and  water  is  still  only 
found  in  holes,  while  wood  also  continues  very  scarce.  After  getting  into  camp 
I  attempted  some  computations,  but  found  the  weather  too  hot  for  mental  labor, 
the  thermometer  standing  at  104^  in  the  shade. 

Thursday  J  July  7. — An  early  start  was  effected  this  morning  with  the 
intention  of  a  long  day's  march.  We  travelled  for  three  miles  up  a  gentle  slope, 
reaching  the  divide  between  the  Shayenne  and  Owl  Feather  creek,  tbe  tributary 
of  Cherry  creek,  which  we  have  seen  on  our  right  for  the  past  two  days.  Six 
miles  from  camp  we  reached  the  creek  itself,  and  found  it  in  a  wide  open  valley, 
with  its  banks  lined  by  trees,  presenting  a  prospect  beautiful  in  itself,  and  e?p€- 
cially  pleasing  from  its  variety.  The  water  in  this  stream  is  also  standing  in 
pools,  but  is  abundant.  The  relics  of  a  large  encampment  prove  thifl  to  be  a 
favorite  resort  of  the  Indians,  and  the  "  signs"  also  indicate  the  recent  presence 
of  buffaloes. 
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Twelve  miles  from  camp,  Owl  Feather  creek  bent  to  the  northwest,  and  we 
left  it  advancing  still  westward.  'By  a  long  and  gradual  slope,  we  again 
ascended  the  divide  between  it  and  the  Shayenne,  the  summit  being  the  highest 
point  yet  reached.  From  it  we  had  our  first  view  of  the  Black  Hills.  Behind 
the  entire  line  of  our  day's  march  was  visible,  and  in  the  north  could  be  seen 
the  far  remote  buttes  about  the  sources  of  the  Moreau.  Nothing,  however,  save 
the  Black  Hills,  towards  which  we  were  advancing,  was  visible  that  threatened 
to  intercept  our  march,  the  neighboring  country  resembling  that  we  had  already 
crossed  without  noteworthy  difficulty. 

We  descended  a  short  distance  from  the  summit  of  the  ridge,  and  encamped 
upon  another  tributary  of  the  Shayenne.  I  immediately  ordered  a  well  to  be 
dug  in  the  bed  of  the  stream,  and  at  a  depth  of  three  feet  found  water  of  the 
temperature  of  54°  Fahr.,  which  was  an  immense  improvement  upon  any  we 
have  tasted  since  being  deprived  of  the  ice- water  of  the  steamers.  Water  for 
our  animals  was  found  as  usual  in  holes,  but  wood  at  this  camp  was  still  very 
scarce.     The  grass  was  tolerably  fair. 

There  has  been  more  gravel  noticeable  in  the  soil  passed  over  to-day  than 
heretofore,  and  occasional  outcroppings  of  an  inferior  sandstone  show  decided 
geological  changes,  indicating  that  we  are  approaching  the  upheaval  of  the 
Black  Hills. 

Mr.  Hutton  spent  the  day  away  from  the  train  in  locating  the  forks  of  the 
Sbayenne,  his  efforts  being  crowned  with  -success.  He  reports  the  country  near 
the  river  as  generally  impassable,  even  on  horseback,  so  that  a  march  up 
the  river  bank  would  have  been  impossible.  Clouds  obscured  the  sky  at  night, 
and  prevented  observations. 

Friday,  July  8. — We  left  camp  at  5  a.  m.,and,  about  four  miles  out,  crossed 
a  branch  of  the  stream  upon  which  we  had  been  encamped.  Water,  in  holes 
here,  enabled  us  to  refresh  our  animals,  and  we  then  pushed  on  through  a  tine 
level  country,  crossing  several  small  drains  emptying  into  the  Shayenne. 

The  road  presented  no  obstacles  whatever  for  11  miles,  when  we  reached 
the  bed  of  "  Thick-timbered  creek."  the  descent  to  which  was  steep,  although 
not  very  difficult.  This  creek  takes  its  name  from  a  few  cottonwoods,  elms, 
&c.,  in  its  valley,  the  presence  of  a  little  timber  being  a  rarity  sufficient  to  jus- 
tify such  a  recognition  of  the  fact.  After  a  further  march,  we  encamped  on 
Iriquois  creek,  a  tributary  of  the  Shayenne,  whose  water  is  very  salt,  and  totally 
unfit  for  drinking.  We  found  some  that  was  better  by  digging,  but  even  this 
augmented  rather  than  allayed  thirst.  Nevertheless,  as  we  had  already  travelled 
over  16  miles,  and  the  thermometer  now  stood  at  110^  Fahr.  in  the  shade,  there 
was  no  remedy. 

We  have  now  been  out  10  travelling  days,  and  are  140  miles  from  Fort  Pierre. 
The  whole  country  traversed  is  entirely  unfit  for  the  residence  of  whites,  although 
the  soil,  aside  from  its  lack  of  moisture,  might  be  pronounced  good. 

A  few  antelope  are  the  only  living  things  we  have  met  in  this  desolate  tract, 
but  buffaloes  have  evidently  been  here,  and  may  return  at  more  favorable  sea- 
sons of  the  year.  Six  bulls  were  seen  to-day  in  the  distance,  as  we  drove  into 
camp,  being  our  first  sight  of  these  famous  "  lords  of  the  prairie."  We  are  now 
approaching  the  Black  Hills,  however,  and  will  soon  have  them  around  us  la 
abundance. 

The  stream  upon  which  we  are  encamped  now  has  water  only  in  holes,  but 
the  marks  along  the  valley  prove  unmistakably  that  at  times  it  is  deep  and 
probably  impassable.  The  banks  are  abrupt,  but  a  crossing  was  found  without 
difficulty.  To-morrow  we  hope  to  reach  the  north  fork  of  the  Shayenne,  and 
once  more  see  running  water. 

As  yet  we  have  met  no  Indians,  nor  any  indications  of  their  presence  here 
for  mouths,  although  the  fires  burning  around  us  nightly  show  that  they  are 
watching  our  movements.     Our  Indian  guide,  who  was  furnished  at  Fort  Pierre* 
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bj  the  chiefs  in  council,  has  been  veiy  efficient,  perpetaallj  watching  for  good 
roads,  and,  since  he  has  learned  the  reqairementa  of  oar  wagons,  rarelj  mis- 
taking. I  hare  famished  him  a  male,  and  he  now  seems  extremely  happy  aod 
talks  of  accompanying  as  through  the  entire  trip.  His  felicity  is  probably 
explained  by  the  fact  that  he  has  been  abundantly  fed  ;  a  fall  stomach  coiuti-  , 
tuting  the  Indian  idea  of  the  acme  of  all  human  happiness. 

Dark  cloads  at  night  prevented  astronomical  observations,  and  seem  to  pro- 
mise rain,  a  most  acceptable  boon,  if  it  shall  cool  the  heated  air. 

Saturday,  Jtdy  9. — We  left  camp  at  5  a.  m.,  and  after  about  four  miles 
march  came  upon  a  small  pool  of  water  which  had  been  fresh,  bat  now  gave 
irrefutable  evidence  that  at  least  one  bufi&ilo  was  in  this  region,  the  color  and 
flavor  of  the  bam  being  unmistakable.  This  fact,  however,  did  not  prevent  \m 
being  used  freely,  nor  the  taking  away  of  a  supply  in  our  canteens— anythis^ 
that  will  not  create  thirst  being  acceptable. 

The  country  is  here  very  level,  considering  our  proximity  to  the  ShaycnDe, 
and  an  occasional  turn  to  avoid  a  hill  or  gully  was  all  that  was  required  till  we 
approached  the  river,  when  the  abraptness  of  the  descent  necessitated  consider- 
abL  Starch  to  find  a  suitable  road  for  our  wagons.  We  were  successful, hot- 
ever,  and  by  noon  crossed  the  stream,  and  pitched  our  tents  in  a  grove  of  joao^ 
cotton  woods  on  its  banks. 

The  river  here  is  a  clear,  beautiful  stream,  about  30  yards  in  width  and  two 
feet  deep,  flowing  over  a  stony  or  gravel  bottom.  The  banks  are  steep  and  ^f 
loose  sand,  rendering  care  necessary  in  the  selection  of  the  points  at  which  vc 
entered  and  emerged  from  the  stream  in  our  fording,  but  this  was  the  only  dii 
culty  encountered. 

Our  camp  is  on  a  gentle  slope  on  the  southwest  side  of  the  river,  above  tk 
mouth  of  Bear  Butte  creek,  with  a  row  of  cottonwoods  between  us  and  tbe 
water,  and  the  spot  is  far  more  inviting  than  any  we  have  found  since  com- 
mencing our  life  under  canvas.  Timber  here  is  still  scarce,  and  all  that  m 
visible  could  be  easily  transplanted  into  a  plot  of  a  quarter  of  an  acre.  Verj 
little  can  be  found  that  is  fit  for  fuel,  and  none  that  could  be  used  for  baildin; 
purposes.  The  scarcity  of  timber  is,  in  fact,  one  of  the  most  salient  featare?  ot 
the  country.  From  the  Missouri  to  this  point  a  distance  of  155  miles,  we  hare 
scarcely  seen  trees  enough,  on  the  average,  to  furnish  shade  for  a  single  per^^a 
in  each  square  mile  traversed— certainly  not,  if  we  except  those  in  the  vallej  of 
the  8hayenne. 

The  thermometer  for  the  past  week  has  ranged  from  100<^  to  110°  Fahr, 
and  yet  our  marches  have  averaged  15  miles  per  day.  This  evening  we 
have  had  quite  a  storm,  accompanied  with  rain,  which  it  is  to  be  hoped  will  cool 
the  air. 

Sunday,  July  10. — We  remained  in  camp  to-day,  in  accordance  with  mj 
previously  expressed  determination.  The  rain  last  night  failed  to  cool  the  air. 
as  the  thermometer  this  afternoon  stands  at  100^.  This  evening  a  storm  seems 
to  be  impending  in  the  northwest. 

Monday,  July  11. — We  left  camp  at  5  o'clock  and  20  minutes  a.  m.,  and  trav- 
elled westward  near  the  divide  between  Bear  Butte  creek  and  Cottonwood  cnrk. 
the  river  bearing  off  to  the  north.  Our  route  laid  over  a  fine  level  country,  crow- 
ing no  streams,  the  drainage  tending  towards  Bear  Butte  creek,  and  the  ridge  upon 
the  right  being  somewhat  broken. 

The  day  was  very  fine,  the  thermometer  not  rising  above  80*  Fahr.,  and 
the  men  and  animals  being  in  excellent  condition,  after  the  rest  of  yealerdar, 
we  made  rapid  progress.  After  travelling  13  miles  I  ordered  the  train  to  incine 
to  the  left  for  water,  which  we  found  in  the  north  fork  of  Bear  Butte  crrek. 
where  we  encamped,  after  having  marched  16.8  miles.  We  had  scarceJy  pitch*^i 
our  tents  before  we  were  visited  by  a  heavy  rain,  coming  firom  the  west  ool  of 
the  Black  Hills. 
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After  dinner,  as  the  storm  seemed  to  be  over,  a  large  party  started  for  the 
sammit  of  Bear  butte,  which  was  not  a  mile  from  our  camp.  Before  reaching 
it,  howeyer,  they  were  drenched  hj  another  shower.  This  hill  is  very  steep 
and  the  ascent  difficult,  a  large  part  of  the  path  laying  over  rock  debris,  which, 
on  the  steep  slope,  famished  only  a  very  treacherous  footing.  The  butte  is 
composed  of  trap,  and  its  upper  portions  are  mainly  destitute  of  vegetation. 
On  the  summit  are  a  few  stunted  pines.  Its  height  is  about  4,500  feet  above 
the  level  of  the  sea,  or  1,500  above  our  camp,  and  the  top  was  reached  by 
the  party  in  an  hour.  This  peak  is  detached  from  the  main  group  of  the  Black 
Hills,  and,  being  at  some  distance  from  them,  forms  a  prominent  landmark,  as  is 
evident  from  the  fact  that  it  has  been  plainly  discernible  by  as  since  the  7  th. 

Rain  fell  most  of  the  afternoon,  but  before  sundown  the  sky  was  illuminated 
in  the  west,  and  a  beautiful  rainbow  spanned  the  butte  in  front  of  our  camp. 
The  mountain  was  nearly  in  the  centre  of  the  arch,  clothed  in  delicate  purple 
tints,  the  contrast  with  the  dark  cloads  in  the  back -ground  forming  a  scene  of 
singular  and  great  beauty. 

Since  dark  the  rain  has  been  falling  steadily,  and  the  prospect  now  seems 
gloomy  for  a  march  to-morrow.  Some  of  oar  recraits  are  just  experiencing  the 
first  discomforts  of  camp  life. 

Tuesday,  July  12. — ^The  morning  was  dark  and  cloudy,  bat  we  left  camp 
before  6  o*clock,  a.  m.,  travelling  over  a  comparatively  level  road,  and  our  course 
bearing  a  little  north  of  west  Eight  and  a  half  miles  from  camp  we  reached 
Cottonwood  creek,  in  the  valley  of  which  we  found  a  few  stunted  oaks,  the  first 
thns  far  seen.  There  is  a  small  bottom  at  the  point  we  crossed  the  creek,  but 
bills  narrow  upon  the  stream  just  above.  All  the  grass  upon  the  creek  had 
been  recently  burned,  and  to  the  south  among  the  hills  the  smoke  was  still 
rifling.     This  creek  is  aboat  three  feet  wide,  and  flows  over  a  gravel  bed. 

Ascending  the  hills  to  the  west  by  a  long  but  easy  slope,  we  travelled  over 
a  flat  divide  for  two  miles,  and  descended  by  another  gentle  declivity  to  the  east 
fork  of  Crooked,  or  Roman-nosed  creek,  passing  which  we  continued  on  to  the 
west  fork  of  the  same  stream.  Having  crossed  the  burnt  district  we  found  grass 
again  upon  the  west  bank,  and  encamped  here,  having  travelled  15^  miles.  We 
have  been  all  day  skirting  the  Black  Hills,  lying  upon  our  left  and  rising  in  a 
sncceesion  of  dark  ridees,  while  on  our  right  is  an  extended  prairie  view,  varied 
by  several  marked  isolated  hills.  We  are  now  encamped  on  a  little  mountain 
brook,  with  an  abundant  supply  of  fresh  water,  wood,  and  excellent  grass.  The 
soil  in  these  valleys  is  good,  and  the  country  much  more  habitable  than  the 
plains. 

Wednesday,  July  13. — We  left  camp  at  5^  o'clock,  passing  down  the  valley 
of  the  stream  upon  which  we  had  encamped  for  a  mile  and  a  half,  and  then, 
crossing  a  ridge  of  low  hills,  we  entered,  at  the  distance  of  four  and  a  half  miles, 
a  small  ravine  and  creek  that  gave  us  considerable  trouble,  as  we  were  compelled 
to  cut  down  the  steep  banks,  which  were  15  feet  in  height  on  each  side,  and 
could  not  spare  the  time  requisite  to  make  a  good  road. 

Leaving  this  stream  our  route  bore  off  to  the  left,  crossing  through  a  gap  a 
spur  of  the  mountain,  eight  miles  from  our  morning  camp.  The  road  in  this 
gap  was  rocky  and  uneven,  making  hard  work  for  the  animals.  Two  miles 
further  on,  after  an  easy  march,  we  came  to  a  fine  running  stream,  15  or  20  feet 
wide  and  a  foot  deep,  crossing  our  route  at  right  angles.  Our  Indian  guide 
called  it  Mi-ni  Lu-sa,  or  Running  Water.  Half  a  mile  beyond  we  came  upon 
a  small  brook  flowing  through  a  muddy  bottom,  the  Indian  name  being  Kle- 
kle-wak-pa-la,  or  Miry  creek.  It  was  not  more  than  10  feet  wide,  but  as  the 
first  of  the  party  entered  it  I  discovered  that  their  animals  sank  far  into  the 
mud.  I  therefore  drove  off  in  quest  of  a  better  ford,  the  Indian  guide  seating 
himself  quietly  upon  the  bank  as  I  did  so. 
After  a  prolonged  but  aoflaccesBfol  search  I  retomed,  when  the  interpreter 
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said, ''  the  guide  declares  that  you  may  look,  but  you  can  find  no  better  cro^^ing 
than  this."  A  thorough  investigation  convinced  me*  that  thi#  was  true,  and  we 
soon  reached  the  opposite  bank  without  especial  trouble.  This  is  bat  one  of 
many  instances  in  which  our  guide  has  manifested  a  perfect  and  minute  knowl- 
edge of  the  country,  that  has  been  invaluable  to  the  expedition. 

After  a  march  of  about  two  miles  further  we  encamped  on  a  stream,  which, 
from  its  color,  was  unanimously  called  Red  Earth  creek,  the  banks  opposite  and 
above  being  a  bright  red,  and  the  earth  tinging  the  water.  Our  Indian  call^  it 
Wo-ke-o-ke-lo-ka-wak-pa,  or  the  river  that  heads  in  a  basin  or  springs.  It  'n 
30  or  40  feet  wide,  and  four  or  five  feet  deep.  At  the  suggestion  of  the  guile, 
some  of  the  party  commenced  angling  and  caught  a  few  fish  of  the  mullet  species, 
and  also  one  or  two  catfish  weighing  from  one  to  three  pounds  each. 

The  grass  at  this  camp  is  good,  and  wood  and  water  abundant.  Our  road 
to  day  was  the  first  that  could  be  called  bad,  yet  the  picks  and  shovels  were 
brought  into  requisition  but  twice,  and  the  march  of  13  miles  was  accomplisbtd 
in  Beven  houns.  With  the  exception  of  the  scarcity  of  good  water  and  of  tim- 
ber ea^t  of  the  Shayenne,  there  are  no  obstacles  in  this  country  to  the  pas^^age 
of  troops.  A  very  few  trains,  however,  would  consume  the  entire  stock  of  fuel 
to  be  found  at  many  of  our  camping  places. 

Thursday  J  July  14  — We  left  camp  at  5  J  a.  m.,  but  before  going  three  miles 
were  compelled  to  cross  two  streams,  which  occasioned  some  trouble.  One  wm 
a  dashing  mountain  torrent,  eight  feet  wide  and  as  many  inches  in  depth ;  it^ 
source  being  a  spring  which  formed  a  pool  of  the  arpa  of  a  quarter  of  an  acre, 
a  mile  to  our  left  in  the  prairie.  This  pool  gave  the  name  to  a  neighboring  butte, 
called  by  Lieutenant  Warren  Crow  peak,  but  by  our  Indian  Basin  butte. 

A  mile  or  two  further  we  crossed  Red  Earth  creek,  ( Wo-ke-o-ke-lo-ka,)  after 
considerable  detention,  resulting  from  the  fact  that  we  were  compelled  to  cat 
down  the  banks  on  each  side  to  make  a  passable  road  for  our  wagons.  So  great 
were  these  delays  that,  upon  reaching  the  opposite  bank,  we  found  that  we  had 
averaged  only  a  mile  in  an  hour  since  leaving  c;imp.  Still,  notwithstanding 
these  hindrances  to  our  small  party,  the  obstructions  would  cease  to  be  formidable 
before  the  the  pioneer  force  of  a  large  body,  and  would  cause  little  or  no  delaj. 

After  passing  Red  Earth  creek  our  route  inclined  to  the  right,  towards  the 
ridge  we  had  crossed,  and  we  then  continued  in  a  northerly  direction  towards 
the  north  fork  of  the  Shayenne.  After  advancing  nine  miles  from  our  prerioaa 
camp  our  line  of  march  had  inclined  so  much  to  the  right  that  we  were  trarel- 
ling  considerably  east  of  north. 

Here  we  crossed  a  small  stream  running  to  the  eastward,  on  the  left  of  which 
was  a  high,  rocky  ridge,  to  whose  summit  I  rode.  It  proved  to  be  the  last  out- 
lier of  the  Black  Hills.  To  the  north  stretched  out  a  broken  prairie  as  far  u 
the  eye  could  pierce,  while  in  the  south  lay  the  Black  Hills,  and  in  the  distance 
the  peak  of  Bear  butte  bounded  the  landscape.  The  ridge  upon  which  I  stood 
was  formed  of  an  inferior  soft  sandstone,  and  it  continued  to  about  a  mile  belov 
the  point  at  which  wc  had  crossed  the  stream. 

Our  Indian  having  declared  that  after  leaving  this  point  we  should  find  oo 
more  water  until  we  reached  the  north  fork  of  the  Shayenne,  I  determined  to 
encamp  near  the  end  of  the  bluff. 

As  we  were  pitching  our  tents,  however,  it  was  discovered  that  neither  was 
there  any  water  here,  the  stream  having  suddenly  disappeai*ed  in  the  sand.  I 
determined  to  risk  digging  rather  than  turn  back,  and  was  fortunately  soc- 
cespful.  This  incident  affords  an  excellent  illustration  of  the  nature  of  streams 
in  this  region ;  and  it  is  not  safe  to  follow  down  their  beds  in  pursuit  of  water, 
the  supply  being  generally  greatest  in  the  vicinity  of  their  sources. 

Wood  is  abundant  at  this  camp,  the  valley  containing  a  large  grove  of  asb, 
elms,  and  oaks.  The  grass  is  also  excellent.  The  country  travelled  to-day  has 
been  broken,  the  rocky  formation  jutting  out  in  denuded  peaks  upon  all  sides 
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The  valleyfl  contain  good  soil,  which  would  amply  repay  cultivation.  Upon 
the  Bides  of  the  bluffs  a  few  scattered  pines  flourish ;  aud  in  the  valleys  the 
timber  consists  of  ash,  elm,  and  oak,  the  trees,  however,  being  universally  too 
small  for  building  purposes. 

Friday t  July  15. — We  left  camp  at  5  a.  m.,  our  course  bearing  about  north- 
northwest.  At  the  outset  the  country  before  us  appeared  to  be  a  slightly  undu- 
lating prairie ;  but  after  advancing  six  or  eight  miles,  and  upon  approaching  the 
river,  we  found  it  to  be  crossed  by  a  number  of  rather  formidable  ravines,  com- 
mencing in  several  adjacent  low  pine  hills,  and  filled  with  scrub  oak,  cherry, 
plum,  and  other  underbrush.  They  were  all  crossed,  however,  without  serious 
delay,  and  in  a  few  miles  further  we  ascended  a  ridge  upon  our  right  and  looked 
down  Upon  the  north  fork  of  the  Shayenne. 

The  descent  to  the  river  was  150  feet  in  height,  but  not  di£Elcult.  The  valley 
is  a  mile  in  width,  rocky  and  covered  with  cactus.  We  crossed  the  stream  and 
encamped  on  the  left  bank  amid  rather  poor  pasturage,  wood,  however,  being 
abundant.  The  river  is  muddy  from  recent  rains,  and  contains  about  two-thirds 
of  the  volume  of  water  which  we  found  in  its  banks  at  the  mouth  of  Bear  Butte 
creek.  I  was  anxious  to  follow  up  the  valley  from  this  point,  but  the  Indian 
guide  pronounces  it  impossible,  and  declares  the  only  feasible  route  to  lay  along 
the  ridge  on  the  left  bank.  His  knowledge  of  the  country  has  been  proven  to 
be  so  accurate,  and  is  so  serviceable,  that  I  shall  not  reject  his  advice. 

I  had  to-day  the  first  opportunity  of  testing  my  Maynard  rifle,  hitting  a  deer 
at  a  distance  of  over  300  yards.  The  weapon  is  a  capital  one,  when  in  order, 
but  it  has  been  found  difficult  on  the  plains  to  give  it  the  required  attention. 

Saturday,  July  16. — We  started  at  5  a.  m.,  and  leaving  the  river  ascended 
the  ridge  to  the  northeast  of  the  camp.  It  was  quite  steep  towards  the  summit, 
the  slope  of  clay  and  rock  being  covered  with  stunted  oaks  and  pines.  This 
ridge  is  400  feet  above  the  stream,  and  our  route  lay  along  its  crest  to  the  north- 
west. We  adhered  so  closely  to  the  divide  that  during  the  entire  day's  march 
the  land  sloped  from  us  upon  both  sides;  but  finally  we  turned  to  the  left, 
descending  again  to  the  river  (which  was  distant  from  our  course  about  one  and 
a  half  mile)  for  the  purpose  of  encamping.  We  shall,  of  course,  be  compelled 
to-morrow  to  retrace  our  steps,  as  the  river  bottom  is  impracticable  for  t.eams. 

We  passed  to-day  over  the  most  barren  and  desolate  region  yet  seen,  and  a 
few  scattered  tufts  of  grass,  with  large  quantities  of  artemesia,  constituted  the 
only  vegetation.  About  five  miles  from  our  last  night's  encampment,  shale  slate 
was  found  cropping  out  near  the  top  of  the  ridge,  and  in  close  vicinity  were  seen 
large  quantities  of  iron  pyrites,  imparting  to  the  whole  sur&ce  of  the  hill  a 
blackened  and  burnt  appearance.  Some  of  our  Frenchmen  called  it  **terre 
hndet^^  a  not  inappropriate  name. 

A  few  stunted  pines  were  visible  on  the  neighboring  ridges,  and  ''signs"  of 
buffalo  are  abundant;  but  the  latter  seem  to  have  gone  to  more  favored  regions, 
as  the  short  and  thin  grass  on  these  hills  would  furnish  only  miserable  pastur- 
age. Even  upon  the  river  bank  it  is  quite  poor,  and  the  general  desolation  of 
the  scene  is  extreme.  Civilized  life  could  find  no  home  in  this  region,  and  if  the 
savage  desires  its  continued  possession,  I  can  see  no  present  reason  for  its  dis- 
puting. 

We  have  not  yet  met  any  Indians,  nor  any  indications  of  their  recent  pres- 
ence. The  site  of  our  camp  is,  however,  marked  by  the  remains  of  an  immense 
Indian  lodge,  the  frame  of  which  consists  of  large  poles,  over  thirty  feet  in 
length.  Close  by  is  also  a  high  post,  around  which  a  perfect  circle  of  buffalo 
skulls  has  been  arranged. 

Sunday,  July  17. — We  passed  the  day  in  camp,  holdbg  the  usual  religious 
services. 

Monday,  July  18. — Starting  about  5  o'clock  in  the  morning  we  retraced  our 
steps  to  the  top  of  the  ridge  traveled  on  Saturday.    The  ascent  was  long  and 
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steep,  the  enminit  being  350  feet  above  the  camp.  We  followed  the  ridge  for 
five  or  BIX  miles,  it  gradually  becoming  narrow  and  crooked,  and  constantly 
increasing  in  height  until  ultimately  we  found  ourselves  upon  a  bluff  from  which 
we  enjoyed  a  commanding  view  of  the  adjacent  country. 

Before  ns  lay  the  valley  of  two  rivers :  that  of  the  Chan-cho-ka-wah-pa,  or 
Thick-wooded  river,  more  commonly  known  as  the  Little  Missouri,  whose  course 
could  be  traced  far  off  to  the  northeast,  where  it  was  finally  lost  to  sight  5ehiod 
the  whitish  bluffs  that  filled  the  northern  horizon — on  its  way  it  was  joined  bj 
two  considerable  branches  rising  to  the  north ;  in  another  direction  stretched  tbe 
valley  of  the  north  fork  of  the  Shayenne,  which,  at  a  point  two  miles  from  oar 
previous  camp,  has  suddenly  deflected  to  the  southwest,  and  was  flowing  from 
that  direction. 

Between  the  rivers  lay  a  broad  plain,  so  apparently  level  that  only  the  teat 
of  the  barometer  revealed  a  slight  slope  upwards  towards  the  Little  Missoari. 
The  centre  of  this  tract,  which  was  about  ten  miles  in  diameter,  was  marked  by 
a  small  pool  without  visible  outlet.  Far  in  the  distance,  up  the  valley  of  the 
Sahyenne,  the  eyk  also  noted  the  singular  peak  of  Bear  Lodge,  rising  like  an 
enormous  tower,  and,  from  its  resemblance  to  an  Indian  lodg^,  suggesting  the 
origin  of  its  title.  Both  the  Shayenne  and  Little  Missouri  are  sizable  streams 
at  this  point.  Notwithstanding  their  present  proximity,  however,  the  Little 
Missouri  empties  into  the  Missouri  in  latitude  47^  15',  and  the  Shayenne  in  lati* 
tude  44^  40^,  the  river  distance  between  their  mouths  being  over  600  miles. 

Descending  from  the  bluff  and  crossing  the  plain,  which  was  found  to  be  cov- 
ered with  cactus,  we  reached  the  Little  Missouri  after  a  six-miles'  march,  and  fol- 
lowed it  up  one  or  two  miles  until  it  became  necessary  to  cross  its  bed,  wber, 
as  that  would  plainly  require  much  labor,  we  pitched  our  tents  upon  the  right 
bank,  having  travelled  15  miles.  Wood  and  water  is  sufficient  for  camping  pur- 
poses, but  grass  is  scarce  at  this  point. 

In  the  evening  we  were  the  victims  of  an  alarm.  A  cry  was  raised,  followed 
by  a  rush  of  the  animals  about  10  o'clock  p.  m.,  but  the  alertness  of  my  men 
prevented  a  stampede,  and  it  was  found  on  investigation  that  tbe  caving  in  of  a 
portion  of  the  river  bank  had  originated  the  disturbance.  No  damage  resulted 
and  quiet  was  soon  restored. 

Tuesday t  July  19.— The  point  for  crossing  having  been  selected  last  night, 
work  was  commenced  at  4  o'clock  this  morning  with  pick  and  shovel.  It 
required  two  hours  of  hard  labor  to  level  the  banks  sufficiently  for  our  vehicles, 
and  it  was  not  until  half-past  6  that  the  train  was  in  motion. 

After  passing  the  stream,  we  continued  up  the  valley  on  its  left  bank,  over  « 
level  plain,  clumps  of  sage  constituting  the  only  vegetation  on  its  naked  surface. 
The  whole  plain  was  cut  up  by  gullies  from  one  to  three  feet  in  depth,  hidden 
by  the  sage  until  they  were  reached,  rendering  travel  very  difficult.  We  were 
compelled  to  send  several  of  the  party  in  advance  to  reconnoiter,  and,  while  our 
progress  was  slow,  the  wear  and  tear  upon  both  animals  and  men  was  exccs^ire, 
and  neither  can  long  withstand  such  severe  trials.  But  little  work  with  pick  and 
shovel  was  required,  however,  passable  crossings  having  been  found  for  all  save 
one  of  the  ravines. 

About  1  o'clock  we  were  glad  to  encamp  after  a  march  of  13  miles.  Our 
camp  is  again  on  the  Little  Missouri,  the  grass  in  the  bottom  affording  tolerable 
pasturage  for  our  animals. 

A  party  of  five  started  early  this  morning  for  Bear  Lodge,  but  they  returned 
late  in  the  afternoon,  without  any  positive  conviction  that  they  had  even  seen  it. 
They  secured,  however,  the  entire  benefit  of  two  or  three  heavy  showers  that 
we  had  observed  passing  to  our  left,  but  which  did  not  visit  us.  They  represent 
the  country  between  our  route  and  the  Shayenne  as  rugged  in  the  extreme,  bo 
that  it  is  evident  that  we  have  passed  as  near  that  river  as  is  possible,  unless  a 
poad  can  be  found  in  its  vdley — a  contingency  they  were  not  able  to  settle,  and 
I  do  not  deem  probable. 
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Our  ci«inp  adjoins  a  deep  gnlly  that  requires  digginfi^  down  before  it  can  be 
crossed,  and  our  wearied  men  are  now  engaged  upon  this  work.  Dark  clouds 
at  ni^ht  prevented  observations. 

JVednesday,  July  20. — The  valley  up  which  we  travelled  yesterday  is 
bounded  on  oar  right  by  hills  covered  with  stunted  pines,  and  this  morning  we 
turned  to  the  west  and  pushed  across  this  ridge,  which  separates  two  of  the 
branches  of  the  Little  Missouri.  The  streams  are  not  more  than  six  miles  apart, 
and  the  hill  between,  although  rising  to  the  height  of  only  250  faet  above  our 
camp,  severely  tasked  our  mules  in  the  ascent. 

The  valley  into  which  we  subsequently  entered  was  even  more  desolate  and 
barrea  than  that  left,  and  no  grass  could  be  found,  except  in  the  immediate 
neighborhood  of  the  stream,  and  even  there  it  is  scarce.  We  are  now  in  the  buf- 
falo region,  and  small  herds  arc  to  be  seen  in  all  directions.  Their  presence 
may  explain  some  of  the  prevalent  barrenness,  as  they  consume  all  the  grass  in 
their  paths. 

We  continued  up  the  valley  of  the  second  fork  of  the  Little  Missouri  for  over 
six  miles,  and,  finding  a  point  in  which  the  grass  looked  more  promising  than 
elsewhere,  encamped  after  a  march  of  13  miles.  Lieutenant  Maynadier  and  our 
hunter  started  off  this  afternoon  in  quest  of  buffalo,  and  after  a  long  and  hard 
ride  reached  camp  three  hoars  after  the  train,  bringing  a  supply  of  meat.  Bridger 
and  some  of  the  soldiers  also  went  out  after  encamping,  and  returned  having 
killed  three  cows  each.  We  are  therefore  abundantly  supplied  with  choice  bits 
of  this  celebrated  game,  and  roast  ribs  and  hump  are  the  order  of  the  day  iu 
camp. 

Mr.  Hutton  and  our  Sioux  interpreter,  Zephyr  Rencontre,  made  a  second 
attempt  to-day  to  reach  Bear  Lodge.  They  returned  to  camp  about  3  p.  m. 
and  report  having  found  it,  and  that  it  is,  as  I  had  supposed,  an  isolated  rock 
upon  the  bank  of  the  river,  striking  only  from  the  fact  that  it  rises  in  a  valley, 
and  from  our  point  of  vision,  on  the  morning  of  the  18th,  it  was  not  brought  in 
contrast  with  the  surrounding  heights ;  but  by  no  means  forming  a  prominent 
landmark  when  viewed  from  the  north. 

We  have  been  in  sight  all  day  of  two  very  high  peaks  which  must  be  those 
called  the  Little  Missouri  buttes  by  Lieutenant  Warren,  although  he  speaks  of 
having  seen  three  from  his  point  of  view  on  Inyan  Kara  peak.  They  are  by 
far  the  loftiest  points  in  sight,  if  indeed  they  do  not  surpass  the  peaks  of  the 
Black  Hills. 

About  an  hour  after  the  train  was  in  motion,  our  Indian  guide  was  missing 
and  has  not  been  since  seen.  When  last  noticed  he  was  looking  for  a  point  at 
which  to  cross  a  gully,  and  having  found  one  uttered  his  usual  cry  of  "  waah-te," 
(good,)  and  then  sought  shelter  from  a  slight  shower  under  a  neighboring  pine. 
He  remained  there  until  all  the  train  had  passed,  and  then  quietly  slipped 
away.  Mr.  Hutton  reports  having  seen  signal  fires  near  Bear  Lodge,  and  the 
probability  is  that  he  has  gone  to  join  his  tribe.  I  cannot  believe  that  he 
meditates  mischief,  but  think  he  is  afraid  to  remain  with  us  longer,  as  we  are 
now  nearly  out  of  the  Sioux  country,  and  will  soon  be  among  the  Crows.  He 
has  spoken  repeatedly  along  the  route  of  accompanying  us  through  the  entire 
trip,  but  his  courage  has  probably  failed  with  the  prospect  of  meeting  the  hered- 
itary enemies  of  his  tribe. 

His  services  have  been  of  the  greatest  value;  his  minute  knowledge  of  the 
country  having  excellently  qualified  him  for  his  important  duties,  while  his 
invariable  good  humor  and  honest  fiice  had  made  him  a  universal  favorite  with 
all  the  party,  and  had  given  foundation  for  the  hope  that  ho  was  an  exception 
to  the  usual  rule  as  to  Indian  honesty.  He  has,  however,  testified  to  his  thorough 
training  as  a  savage,  by  taking  with  him  the  mule,  saddle  and  bridle,  that  I 
had  furnished  him.  The  important  nature  of  the  assistance  he  has  rendered 
us  will  far  more  than  compensate  for  the  value  of  the  stolen  property ;  but  his 
Ex.  Doc.  77 3 
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method  of  collection  his  pay  was  peculiarly  ladian,  and  hardly  to  be  justified 
by  civilized  law  or  the  code  of  natural  honesty. 

Although  it  is  certain  that  the  Indians  are  watching  our  morements,  and. 
doubtless,  our  guide  has  joined  them,  I  cannot  yet  believe  that  they  intend 
hostilities ;  but,  for  reasons  of  prudence,  and  to  guard  against  possibilities,  I 
have  ordered  the  guard  to  be  doubled. 

Thursday^  July  21 — The  night  passed  quietly  and  we  did  not  start  nntil 
about  6  o'clock.  Our  route  lay  up  the  fork  of  the  Little  Missouri,  some  little 
distance  from  the  stream,  that  we  might  avoid  the  numberless  gullies  and  th^^ 
inevitable  sage,  whose  perpetual  recurrence  rendered  our  line  of  march  verj 
devious. 

We  crossed  several  tributaries  of  the  Little  Missouri,  now  dry,  one  bcio|: 
distinguished  by  a  little  timber  upon  its  banks.  Barren  sage  and  cactus  plains 
and  naked  hills  describe  the  country  through  which  we  have  passed  to-day»  the 
latter  having  been  apparently  once  covered  with  grass,  since  eaten  off  by  the 
buffaloes,  which  have  been  to-day  seen  in  large  numbers  upon  all  sides.  8ome 
of  these  animals  came  very  boldly  up  to  the  train,  and,  in  one  or  two  iastance^^. 
with  very  ludicrous  results. 

Three  large  bulls  charged  down  upon  us  at  one  point  in  the  march,  to  the 
great  alarm  of  one  of  the  escort,  who  dropped  his  gun,  and,  raising  his  hand^. 
exclaimed,  in  all  the  accents  of  mortal  terror,  ''Elephants!  elephants!  my  God! 
I  did  not  know  that  there  were  elephants  in  this  country  ! "  On  another  occa- 
sion, as  a  band  was  passing  close  by  the  train,  one  of  the  teams  started  in  fall 
Eursuit,  and  was  with  great  difficulty  checked.  It  was  probably  the  fin: 
uffalo  chase  on  record  with  a  six  mule  team. 

As  we  approached  the  head  of  the  stream  we  commenced  looking  for  water 
and  a  camp,  and  a  spring  was  ultimately  found  that  flowed  after  cleaning  out. 
and  by  digging  we  obtained  the  luxury  of  pure  and  cool  water  of  the  tempera- 
ture of  50"^.  Another  attempt  at  digging  at  a  distance  of  30  feet  brongbt 
water,  however,  from  a  different  strata,  the  temperature  being  lO*'  higher,  or  6b\ 

We  are  now  within  a  mile  or  two  of  the  drainage  of  Powder  river,  and  a^ 
soon  as  we  shall  have  passed  the  crest  before  us  will  be  out  of  the  Siuuz  or 
Dakota  country.  The  fires  still  continue  in  the  distance  ;  but  no  Indiana  have 
made  their  appearance,  and  their  promise  to  permit  us  to  pass  through  nnmo- 
lested  has  been  unbroken.  Except  for  purposes  of  communication  with  oor 
Indian  guide  the  interpreter  has  been  useless.  My  American  guide,  Bridger. 
is  now  on  familiar  ground  and  appears  to  be  entirely  at  home  in  this  countrr. 
I  therefore  anticipate  no  difficulty  in  dispensing  with  the  services  of  oar  fogitive 
Indian. 

The  grass  at  this  camp  is  tolerable,  indeed  would  be  abundant  if  it  were  not 
for  buffalo  visits.     Of  wood  there  is  also  no  lack. 

Friday t  July  22. — Our  route  this  morning  was  nearly  west  and  directly  up 
the  valley  in  which  we  were  encamped.  Numerous  ravines  entered  it  upon 
both  sides,  all  being  more  or  less  wooded.  Taking  advantage  of  a  convenient 
spur,  we  ascended  to  the  summit  of  the  ridge  by  a  long  and  gradual  slope  ot 
about  two  and  a  half  miles  from  camp,  aiid  from  the  point  thus  reached  looked 
down  upon  the  valley  of  Powder  river. 

The  view  unfolded  before  us  was  grand,  though  uninviting  from  the  appear- 
ance of  desolation  and  the  hardships  threatened  in  our  future  marches.  Rug- 
ged, chalk-like  hills  stretched  off  to  the  distant  horizon,  barren  and  torbidding, 
the  surface  of  the  interlying  valleys  being  variegated  with  clumps  of  trees, 
denoting  the  occasional  presence  of  water-courses,  hardly  worthy  to  be  dignified 
with  the  name  of  streams.  The  gorges  of  the  ridge  upon  which  we  stood, 
however,  were  filled  with  pines,  many  over  two  feet  in  diameter,  that  would 
excellently  answer  for  building  purposes  and  the  other  uses  of  Inmber.  The 
ridge  at  the  point  of  our  crossing  is  4,288  feet  above  the  sea  level,  while  the 
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elevation  on  each  eide  is  considerably  higher.  This  seems  to  be  a  continuation 
of  the  Black  Hills  and  of  the  great  outlier  of  the  Rocky  mountains.  Which 
further  south  forms  the  eastern  boundary  of  "  the  parks."  No  evidence  of 
upheaval  can  be  observed  however,  nor  are  there  any  reasons  for  calling  this 
elevation  a  mountain,  yet  it  forms  one  of  the  great  topographical  features  of  the 
country,  and  upon  many  of  the  old  maps  it  appears  as  the  Black  mountains. 

Our  route,  after  running  along  this  spur  for  a  mile  or  two,  turned  down  an 
abrupt  winding  hill  to  a  lower  spur,  between  two  of  the  small  branches  of  Little 
Powder  river.  We  followed  this  crest  over  an  exceedingly  bad  road,  which,  in 
many  places,  was  not  of  sufficient  width  to  permit  the  passage  of  a  single 
wagon  for  about  six  mUes,  when  we  were  compelled  to  abandon  it  and  descend 
to  the  valley  on  our  left.  There  we  expected  to  find  water,  but  the  bed  of  the 
stream  was  perfectly  dry,  and  an  attempt  to  supply  the  deficiency  by  digging 
also  failed.  We  were  commencing  to  contemplate  the  pleasant  prospect  of 
passing  the  night  thirsty,  when  word  was  brought  that  some  of  the  party  had 
found  water  upon  the  north  side  of  the  ridge.  There  being  no  certainty  of  its 
presence  ahead,  and  the  guide  confessing  his  ignorance  as  to  where  any  could 
be  found,  I  concluded  to  retrace  our  steps  something  over  a  mile  across  the 
ridge  to  a  point  at  which  it  was  known  to  exist. 

The  spur,  along  the  summit  of  which  we  had  been  travelling  and  which  we 
now  crossed,  is  as  perfect  a  specimen  of  *'  bad  lands*'  as  can  be  found  in  the 
country.  It  is  almost  wholly  devoid  of  vegetation.  Its  sides  have  been  washed 
into  deep  and  impassable  ravines  by  fierce  rains,  and  with  the  numerous  spurs 
of  similar  characteristics  that  radiate  from  it  upon  all  sides  it  presents  a  phase 
of  desolation  peculiar  to  this  region. 

The  entire  district  is  totally  unfit  for  the  home  of  the  white  man,  and  indeed 
it  seems  to  have  been  deserted  by  the  Indians.  Animal  life  has  not  entirely 
forsaken  it,  however ;  for,  among  the  scattered  pines  in  the  heads  of  the  ravines, 
several  grizzly  bears  have  been  started  by  the  party,  and  scattered  bands  of 
buffalo  have  been  seen  roaming  among  the  barren  hills  in  the  distance,  as  if  in 
search  of  food. 

We  encamped  about  3  p.  m.,  having  marched  15  miles.  The  water  is  salt, 
and  so  impregnated  with  buffalo  urine  as  to  be  scarcely  usable.  Grass  is  very 
scarce,  but  there  is  a  fair  supply  of  fuel. 

Saturday,  July  23. — Our  route  today  was  directly  down  the  branches  of 
Little  Powder  river  upon  which  we  had  been  encamped.  Our  guide  Bridger 
favored  following  the  oank  of  the  stream,  but  it  was  ascertained  to  be  impracti- 
cable, as  we  found  ourselves  to  be  in  a  perfect  labyrinth  of  gullies,  whose  cross- 
ing would  necessitate  an  immense  amount  of  labor  with^  the  pick  and  shovel, 
attended,  of  course,  with  serious  delay. 

We,  therefore,  again  ascended  the  ridge,  although  this  was  a  divergence  of 
tw^o  miles  from  our  direct  path,  and,  with  many  short  turns  and  much  difficult 
climbing,  ultimately  reached  its  summit,  where  a  passable  road  was  found,  bear- 
ing generally  in  the  right  direction.  We  followed  this  till,  coming  to  a  valley 
that  was  apparently  practicable,  we  descended  it,  only  to  find  it  wholly  impass- 
abli\  We  then  crossed  the  ridge,  between  the  valley  of  our  camp  fork  and  the 
Little  Powder,  and  with  great  trouble  descended  into  the  valley  of  the  latter, 
^here  a  ride  of  half  a  mile  across  the  bottom  brought  us  to  the  stream  itself. 
It  is  now  small  and  insignificant,  being  not  over  five  feet  wide  and  two  or- three 
inches  in  depth ;  but  its  bed,  100  yards  in  width,  with  banks  15  or  20  feet  in 
height,  shows  that,  at  times,  it  is  a  large  river,  while  the  driftwood  above  its 
banks  proves  its  occasional  great  depth. 

The  valley  is  from  half  a  mile  to  two  miles  in  width,  and  a  fringe  of  cotton- 
wood  trees  gives  it  an  appearance  more  inviting  than  a  closer  examination  justi- 
fies. 
We  encamped  upon  its  west  side,  in  a  grove  of  cotton  woods.    The  grass  is 
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very  scarce,  the  buffaloes  having  recently  consumed  very  thorongWy  ench  littl? 
as  there  naturally  would  be,  and  we  are  compelled  to  give  our  animals  a«i<k 
stretch  of  grazing  to  satisfy  their  wants.  The  arduous  work  of  the  veek  ks 
told  upon  them  and  they  plainly  show  the  need  of  rest  and  nourisLing  food. 
Indeed  we  all  shall  rejoice  at  the  welcome  quiet  of  the  sabbath. 

Sunday,  July  24. — ^The  day  was  spent  in  camp  with  the  customary  reIigioii5 
services,  which,  I  am  glad  to  be  able  to  say,  were  better  attended  than  pre- 
viously. 

Monday,  July  25. — On  leaving  camp  this  morning  we  travelled  almoet  dot 
north  down  the  valley  of  the  Little  Powder,  which  we  found  to  be  a  mile  or 
more  in  width,  the  stream  keeping  in  a  remarkably  crooked  channel,  necei-itat- 
iug  its  crossing  five  times  in  the  first  five  miles  and  10  in  the  day's  march. 

A  fine  growth  of  Cottonwood  is  found  on  its  banks,  but  the  greater  portwa 
of  the  valley  is  a  mere  sage  plain,  with  little  or  no  grass.  The  river  is  n-^w 
very  low,  and  in  nmny  places  the  water  is  only  standing  in  pools.  The  blif« 
bounding  the  valley  are  barren  and  present  a  chalk-like  appearance,  and  it  ^ 
only  upon  their  summits  that  grass  could  at  any  time  grow,  and  even  thi?  ki? 
been  now  consumed  by  the  buffaloes,  which  have  been  far  more  numerouslj 
visible  to-day  than  heretofore. 

At  a  few  low  points  w^  found  a  coarse  grass  that  the  buffaloes  had  rejects. 
but  our  mules  ate  it  with  avidity.  The  supply  was  not  sufiicient,  however, an! 
the  deficiency  was  met,  both  last  night  and  to-night,  by  hewing  down  coit^ii- 
wood  trees  and  allowing  the  animals  to  feed  upon  the  bark.  This  tbej  oil 
with  apparent  relish,  and  the  branches  were  peeled  as  thoroughly  as  it  mA 
have  been  done  by  hand.  This  is  an  expedient  that  is  frequently  resorted  toby ik 
Indians  when  the  grass  fails  or  is  covered  by  snow  ;  and  Bridger  asserts  tLalic 
cases  of  necessity,  animals  can  be  subsisted  upon  this  bark  through  an  e&:in 
winter. 

Tuesday,  July  26. — I  this  morning  gave  directions  for  the  command  in  ^l^• 
tinue  its  march  down  the  stream,  while  I,  with  two  companions,  ascended  \V 
high  grounds  upon  the  left  of  the  route,  to  obtain  a  more  extended  view  of  tfc* 
surrounding  country,  and  if  possible  see  the  valley  of  the  main  Powder  r-T.r. 
The  hills  were  rugged  and  bare,  rising  to  the  height  of  about  500  feet  above  \h 
level  of  the  stream.  From  their  summit  the  Powder  was  in  plain  eight,  at  a  <!::• 
tance  not  exceeding  four  miles. 

The  landscape  before  us  was  wide  in  extent,  but  characterized  by  forbidclie: 
desolation.  The  valleys  of  the  Powder  and  its  branch  were  marked  by  n»rr» 
and  sinuous  belts  of  green,  but  these,  with  here  and  there  a  solitary  pine  of  ftHxn> ' 
growth,  con  stituted  all  the  verdure  that  relieved  the  monotony  of  barreni!*^?. 
r^aked  bro  ^n  hills  rose  upon  all  sides,  broken  into  irregular  peaks,  and  with  1^' 
sides  torn  in  to  deep  and  impassable  gullies  by  the  mountain  torrents — a  petrit*  i 
representation  of  an  angry  sea  in  all  the  fury  of  a  storm. 

At  scattered  points  herds  of  buffalo  were  feeding  upon  the  scanty  bp>« 
grass  that  had  struggled  into  existence  upon  the  more  gentle  slopes  of  thehili?. 
and  on  one  of  the  neighboring  peaks  a  magnificent  bull  had  stationed  hioj*-  \ 
as  if  on  the  outlook,  his  motionless  form  standing  out  in  clear  and  bold  rtl:*^ 
against  the  distant  sky.  If  he  was  searching  for  more  promising  pasture  grooni-  :a 
the  vicinity,  his  instinct  or  his  vision  must  have  been  indeed  keen  to  have  reacb  j 
satisfactory  results.  The  scarcity  of  grass  is  indeed  becoming  serioa?,  an<l 
13  only  in  rare  spots  that  we  can  find  sufficient  pasturage  to  herd  our  mnl' 
The  soil  is  also  poor,  and  I  doubt  if  a  single  section  of  land  in  sight  wi>3-'i 
produce  sufficient  to  furnish  an  ordinary  family  with  a  respectable  meal. 

The  descent  from  the  hill  was  difficult  even  upon  horseback,  and  IojIt 
reached  the  train  after  it  had  stopped  on  the  main  river  and  had  commt»nc  -i 
preparations  to  dig  down  the  banks  for  a  crossing.  As  this  would  coD^':L:• 
considerable  time,  and  the  grass  was  better  upon  this  than  the  opposite  sidt,  1 
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ordered  a  halt  for  the  night.  We  were  enabled  to  obtain  a  meridian  altitude  of 
the  sun,  which  gave  U8  for  our  latitude  i5^  21'  51''.  Dark  clouds  and  a  threat- 
ening storm  prevented  observations  at  night. 

During  the  afternoon  several  frightened  bufialoes  charged  through  camp  and 
were  shot  by  the  party.  The  river  at  this  point  is  about  80  yards  wide,  and 
about  two  feet  deep.  The  bed  is  a  quicksand,  making  it  necessary  to  be  very 
cautious  in  crossing,  and  both  above  and  below  our  camp  the  stream  is  divided 
by  islands  and  bars  into  several  channels. 

WedTUsday,  July  27. — The  river  banks  having  been  sufficiently  cut  down  to 
enable  our  teams  to  reach  the  water,  we  were  ready  to  resume  our  forward  move- 
ment at  5\  o'clock  this  morning.  Before  starting  we  thought  the  river  had  fallen 
considerably,  but  on  entering  the  stream  it  was  found  that  the  bed  had  been 
deepened  by  the  shifting  of  the  sand  banks  in  the  current,  and  it  was  thus 
deeper  than  when  first  reached  last  night.  The  work  of  cutting  down  the 
banks  thus  proved  almost  useless,  for  by  the  lime  half  of  the  teams  bad  crossed 
it  became  necessary  to  seek  another  ford,  which  was  ultimately  found  about 
half  a  mile  above.  By  7  o'clock  we  were  all  safely  on  the  left  bank.  Our 
route  lay  now  down  the  valley  of  Powder  river,  which  was  covered  with  large 
sage  bushes,  through  which  we  were  compelled  to  break  a  road.  After  travelling 
thus  about  six  miles  we  reached  a  point  at  which  the  stream  flowed  against  a 
cut  bank,  and  a  deep  gully  rendered  it  necessary  that  we  should  either  cross 
the  stream,  or  abandon  it  and  ascend  the  hills.  The  river  bed  being  a  mere 
quick  sand,  and  it  having  been  demonstrated  by  trial  that  it  could  not  be  crossed 
even  on  horseback,  we  were  compelled  to  accept  the  latter  alternative.  After 
a  long  and  hard  pull  over  lands  washed  and  badly  cut  up  by  rains,  we  reached 
a  fine  open  plain,  sloping  almost  imperceptibly  to  a  stream,  distant  some  six  or 
eight  miles.  We  passed  easily  and  rapidly  along  the  crest  separating  this  stream 
from  Powder  river,  the  hills  between  our  course  and  the  river  valley  being  so 
abrupt  as  to  prevent  our  descending  into  the  latter  again,  until  we  had  marched 
nearly  eight  miles.  When  we  did  finally  regain  the  valley  it  was  found  to  be 
filled  with  buffalo,  and  although  the  party  was  greatly  fatigued  with  the  ardu- 
ous labors  of  the  day,  a  general  chase  commenced,  resulting  in  the  increase  of 
our  stock  of  provisions  by  a  bountiful  supply  of  fresh  meat.  One  large  band 
charged  directly  upon  the  train  and  were  only  turned  by  a  well-directed  volley. 
The  grass  on  the  river  surpassed  our  expectations  in  its  quality,  thus  indicating 
that  the  buffalo  have  been  in  the  valley  but  a  short  time.  Their  lowing  is  heard 
all  about  our  camp  this  evening. 

While  upon  the  hill  to-day,  and  as  I  was  riding  rapidly  in  advance  of  the 
train  with  the  view  of  finding  a  route  by  which  we  could  return  to  the  valley, 
I  lost  a  much  valued  seal,  and  as  this  mishap  occurred  near  the  source  of  the 
branch  we  had  discovered  by  leaving  the  river,  I  named  the  creek  after  the 
motto  of  the  seal.  My  hard  gallop  near  the  head  of  *'  Mizpah  "  creek  will  not 
be  easily  forgotten.  The  distance  travelled  to-day  was  19j  miles,  and  we 
reached  camp  at  3  p.  m. 

Thursday^  July  28. — We  made  no  effort  for  an  early  start  this  morning,  as 
our  mules  had  suffered  severely  in  the  labors  of  yesterday  and  needed  rest. 
We  left  camp,  however,  about  6  J  o'clock,  continuing  down  the  river  and  keeping 
in  a  wide  open  plain  upon  the  left  bank.  Several  ravines  intercepted  our  course, 
making  considerable  detours  necessary,  but  with  one  exception  all  were  crosi^ed 
without  using  the  pick  and  shovel.  At  11^  o'clock  we  hurried  towards  the 
river  to  find  a  camping  ground,  but  owing  to  the  scarcity  of  grass  our  search 
was  continued  till  after  1,  when  a  halt  was  ordered,  and  as  the  prospect 
appeared  to  be  growing  worse  rather  than  improving  we  pitched  our  tents  for 
the  night.  This  scarcity  of  grass  has  become  the  leading  feature  in  the  country, 
and  can,  of  course,  be  partially  explained  by  the  presence  of  the  buffalo  in  such 
large  numbers.    These  animals  have  thoroughly  consumed  such  poor  pasturage  as 
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the  valley  affords,  and  as  a  result  our  mules  fare  badly.  The  prevalent  desola* 
tion  shows  no  signs  of  abatement.  The  eye  grows  weary  with  the  constant 
sight  of  barren  hills  and  blue  sage.' 

The  buffaloes  are  very  poor  and  their  meat  tough  and  unpalatable,  but  tiie 
supply  is  abundant,  and  their  chase  affords  capital  sport  for  the  party.  Ante- 
lope in  bands  of  from  five  to  ten  are  also  seen  almost  every  hoar,  and  mj  gre^t 
surprise  is  that  the  game  succeeds  in  finding  in  this  desert  sufficient  food  to  5iu«- 
taiu  life.  The  presence  of  these  animals  in  such  large  numbers  in  this  baiTfo 
region  is  explained  by  the  fact  that  this  valley  is  a  species  of  neutral  grontid 
between  the  Sioux  and  the  Crows  and  other  bands  nearer  the  mountainf,  or. 
more  correctly  speaking,  the  common  war  ground  visited  only  by  war  parties. 
who  never  disturb  the  game,  as  they  would  thereby  give  notice  to  their  eoeaiiir 
of  their  presence.  For  this  reason  the  buffalo  remain  here  undisturbed,  aad 
indeed  would  seem  to  make  the  valley  a  place  of  refuge. 

This  aflernoon  a  buffalo  calf  chased  by  wolves  sought  safety  in  camp,  be: 
was  killed  before  the  reason  of  its  unexpected  visit  had  been  ascertained.  Thtr 
day  has  been  very  sultry,  and  the  thermometer  at  2  p.  m.  stood  at  100^.  h: 
before  sundown  a  smart  shower  passed  over  us  from  the  northwest,  which,  r:ii 
the  wind,  brought  a  most  grateful  and  refreshing  change  of  temperature.  V^t 
travelled  to-day  15  J  miles.     Since  leaving  Fort  Pierre  have  marched  373  nut?. 

Friday,  July  29. — We  left  camp  about  the  usual  hour,  and  after  a  march  ' 
about  a  mile  reached  a  deep  and  impassable  gnlly.  An  attempt  tocropstb; 
river  failed,  its  bed  pi'oving  to  be  mud  and  quicksand,  and  we  were  compelK  i 
to  diverge  towards  the  hills,  ultimately  succeeding  in  crossing  the  golly  *i'>^ 
considerable  difficulty.  Two  miles  further  on  a  second  of  three  obsinicri»ni 
was  encountered,  and  two  hours  were  consumed  in  cutting  down  the  ha-  k-. 
The  depth  of  this  gully  was,  by  measurement,  37  feet,  and  the  slope,  aflertl^i; 
cutting  down,  24^. 

With  all  our  labor  it  was  found  impossible,  with  our  small  force,  to  constnwt 
a  decent  road,  and  we  were  enabled  to  haul  but  one  wagon  across  with  at-:* 
mule  team.  I  was  satisfied  that  it  was  wiser,  upon  all  considerations,  to  mak*-  * 
circuit  of  ten  miles  rather  than  so  task  our  jaded  animals.  I  therefore  ord^rt^ 
ihe  escort  wagons  which  were  the  lightest  and  whose  teams  were  in  the  bt-*. 
order,  to  cross  the  gully  under  command  of  Lieutenant  Smith,  and  directed  brn 
to  push  on  to  the  river  bank  and  encamp.  The  rest  of  the  train,  under  Lk«- 
tenant  Maynadier,  advanced  to  a  point  where  the  ravine  became  more  level  an ^ 
then  by  a  detour  of  three  or  four  miles  effected  an  actual  advance  of  ta  nuaj 
rods,  reaching  camp  an  hour  and  a  half  after  Lieutenant  Smith. 

I  drove  to  the  summit  of  the  neighboring  hills,  but  found  no  change  io  tV 
barrenness  of  the  prospect.  We  encamped  in  the  best  grass  found  in  the  yall-* 
of  Powder  river.  The  total  distance  travelled  was  only  10 J  miles,  but  it  b** 
been  the  most  trying  and  vexatious  day's  march  yet  made,  and  a  fewsach  wool. 
seriously  dispirit  the  entire  party.     Clouds  at  night  prevented  observations. 

Saturday f  July  30. — Wo  continued  our  route  down  the  river,  along  a  leV'- 
road,  tlie  chief  obstruction  being  found  in  the  interminable  sage,  which  rt^^J 
augments  the  labor  of  the  teams.  One  or  two  gullies  crossed  the  route,  bnt  wrre 
passed  without  difficulty.  About  ten  miles  from  camp  we  crossed  the  river  ot« 
the  first  good  ford  yet  found,  the  bottom  being  gravel,  and  the  approaching  ^h^ 
easy.  A  small  creek  emptying  into  the  Powder  from  the  east  required  c^^^  -s 
crossing,  however,  as  the  bed  was  miry,  but  after  its  passage  we  again  reacbH 
the  river  bank  and  encamped,  having  travelled  13^  miles. 

The  valley  of  the  sti-eam  is  continually  becoming  more  narrow,  and  Bridr' 
declares  that  it  will  be  impossible  to  follow  it  much  further.  The  bliiff*  ^*-' 
commence  to  look  very  formidable,  and  as  I  hope  to  have  the  Yellowstone  expl»  ^^ 
next  season,  I  have  almost  determined  to  accept  Bridger's  advice,  and  ^t.;fe^ 
across  the  country  for  Fort  Sarpy,  the  Fur  Company's  trading-house  on  ihc  \il 


Digitized  by 


Google 


EXPLORATION    OF   THE   YELLOWSTONE.  39 

lowstone  ;  by  bo  doing  we  shall  obtain  some  knowledge  of  the  regions  back  from 
the  river,  which  cannot  be  procured  by  simply  following  the  Powder  to  its  month, 
and  then  ascending  the  valley  of  the  Yellowstone.  We  shall  also  thas  avoid 
twice  travelling  over  a  portion  of  our  route. 

We  have  tolerably  good  grass  in  this  camp,  which  our  mules  greatly  need ; 
wood  and  water  is,  of  course,  abundant. 

Sunday 9  Jttly  31. — The  day  was  spent  in  camp  with  the  customary  religious 
observances.  I  iind  that  the  entire  party  eagerly  anticipate  throughout  the 
week  the  welcome  rest  of  the  Sabbath,  and  upon  Monday  morntn<^  our  labors 
are  resamed  with  renewed  vigor,  an  illustration  of  the  physical  advantages  of 
this  heaven-appointed  day  of  rest. 

Monday^  August  1. — Our  route  to-day  was  still  down  the  valley  of  Powder 
river,  along  its  right  bank.  The  road  has  not  been  bad,  being  crossed  by  only 
two  or  three  not  very  formidable  gullies.  About  ten  miles  from  camp  we 
recrossed  the  river  at  a  tolerably  good  ford ;  the  bed  of  the  stream  having  a 
stony  bottom,  and  fewer  quicksands  than  we  had  found  higher  up. 

The  valley  is  becoming  still  narrower  and  more  barren.  We  passed  little  or 
no  grass,  and  as  early  as  11  o'clock  I  decided  to  halt  upon  the  first  tolerable  pas* 
turage  and  recruit  our  animals.  The  hills  are,  as  usuaU  desolate  and  forbidding 
in  appearance,  while  the  valley  is  but  little  more  inviting,  though  over  both 
numerous  small  bands  of  buffalo  are  roaming.  After  a  march  of  15^  miles,  we 
encamped  for  the  night,  the  grass  being  still  scanty  and  of  very  poor  quality. 
After  reaching  camp,  Bridger  started  in  search  of  a  route  across  the  hills 
towards  Tongue  river.  We  are  now  within  40  or  50  miles  of  the  mouth  of 
the  Powder,  and  the  character  of  the  stream  cannot  change  materially  in  that 
distance,  and  its  further  exploration  is  comparatively  useless.  It  is,  moreover, 
absolutely  essential  that  we  should,  as  soon  as  possible,  enter  a  region  better 
provided  with  grass  for  the  benefit  of  our  animals,  and  I  hope  to  do  so  by  cross- 
ing the  hills. 

We  know  that  the  valley  of  Mizpah  creek,  the  head  of  which  we  saw  on  the 
27  th,  is  not  far  to  the  west  of  us,  and  our  first  object  will  be  to  reach  and  pass 
it.  As  matters  now  stand,  we  shall  be  compelled  either  to  abbreviate  our  marches 
very  materially  or  our  animals  will  soon  be  entirely  broken  down.  Bridger 
returned  late  at  night  after  a  six-hours'  ride  and  makes  a  rather  discouraging 
report,  but  thinks  we  will  be  able  to  succeed  in  at  least  crossing  the  Mizpah. 
From  that  point  we  shall  be  compelled  to  make  a  second  examination  to  ascertain 
the  most  feasible  route  to  Tongue  river. 

Tuesday,  August  2. — I  left  camp  before  the  train  in  company  with  the  guide, 
with  the  purpose  of  looking  for  a  route  to  the  Mizpah.  A  liberal  use  of  the 
pick  and  shovel  made  one  that  was  practicable  to  the  top  of  the  ridge,  and  from 
that  point  a  broad,  open  valley  lay  before  us,  and  a  march  of  only  six  miles 
brought  us  to  the  banks  of  the  creek. 

The  valley  of  the  Mizpah  is  little,  if  any,  less  than  that  of  the  Powder,  and 
the  border  of  cottonwooa  trees  gives  it  all  the  appearance  of  a  considerable 
stream,  but  at  present  it  is  nothing  but  a  beautiful  clear-running  brook.  From 
the  marks  of  the  driftwood  on  the  banks  it  is  evident,  however,  that  at  times  it 
is  not  less  than  20  feet  deep  and  400  yards  in  width,  and,  as  we  saw  its  source 
some  30  miles  above  this  point,  and  know  that  there  it  is  200  feet  above  Powder 
river,  its  fall  must  be  such  as  to  give  it  an  almost  irresistible  current. 

The  summit  of  the  ridge  over  which  we  passed  is  about  as  perfect  a  specimen, 
on  rather  a  small  scale,  of  "bad  lands  "  as  any  yet  seen.  It  is  entirely  destitute 
of  vegetation,  and  the  strata  in  the  washed  hillsides  are  beautifully  variegated, 
exhibiting  all  colors  from  the  jet  black  of  a  lignite  seam,  through  the  red  and 
yellow  of  burnt  material,  to  an  almost  perfectly  white  clay,  all  arranged  with  the 
regularity  of  masonry,  and  presenting  an  appearance  of  peculiar  and  rare  beauty. 
Our  camp  is  in  a  pleasant  valley,  but  surrounded  on  all  sides  by  these  *'  ba'^ 
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land  **  hills.  Had  we  come  down  the  valley  of  the  Mizpah  from  the  point  at  wbicli 
we  touched  it  on  the  27th  ultimo  to  this  point,  we  would  probahly  have  foond 
better  travelling,  and  better  grass,  and  have  decidedly  shortened  the  distance. 
Wednesday,  August  3. — After  encamping  yesterday  the  guide  and  both  tlie 
topographers  started  in  advance  to  ascertain  the  best  route  by  which  to  leave  the 
valley.  They  went  in  different  directions,  but  all  agreed  upon  a  single  road  m 
the  only  one  that  would  prove  feasible.  This  morning  we  therefore  ascended 
the  stream  for  about  two  miles  to  the  selected  point,  thence  turning  directly  we^t, 
up  a  small  branch  of  the  Mizpah,  towards  the  dividing  ridge,  which  lay  between 
us  and  Tongue  river.  The  road  was  almost  impracticable,  and  the  constant 
labor  of  every  available  man  was  required  to  enable  us  to  make  any  progre».<> 
whatever.  We  halted  several  times  with  the  view  of  finding  a  better  route,  but 
repeated  disappointments  testified  to  the  excellence  of  the  original  judgment  of 
our  guide  and  the  topographers.  The  ascent  was  not  specially  steep,  but  a  eerier 
of  gullies  crossed  the  patn,  of  which  every  one  was  necessarily  dug  down  before 
it  could  be  passed.  Contrary  to  expectations,  however,  we  ultimately  accooH 
plished  a  march  of  nine  miles  and  encamped  at  a  point  within  about  one  and  i 
half  mile  of  the  summit.  Water  was  obtained  by  digging,  and  sage  and  bafikio 
chips  furnished  fuel.  The  grass  on  the  hills  was  scarce  but  excellent  in  qoalitv. 
Beyond  camp  much  work  is  necessary  to  render  the  road  passable,  and  all  hands 
are  industriously  engaged  this  afternoon  in  the  manufacture  of  a  western  highway. 

After  the  halt  I  rode  in  advance  some  four  or  five  miles,  passing  the  summit, 
and  obtaining  a  view  of  the  country  about  Tongue  river.  It  differs  but  little 
from  that  over  which  we  have  just  passed,  but  the  valley  of  the  river  appears 
far  more  inviting  than  that  of  the  Powder,  and  I  trust  we  have  left  behind  tu 
the  worst  of  the  washed  lands. 

Thursday,  August  4  — Starting  this  morning  at  about  6  o'clock,  we  passed 
over  the  divide  between  Powder  and  Tongue  rivers.  The  summit  was  reached 
in  a  march  of  about  an  hour,  the  road  being  but  a  slight  improvement  upon  that 
of  yesterday,  but  as  these  difficulties  seemed  nearly  at  an  end  we  all  felt  ani- 
mated with  renewed  vigor.  Upon  reaching  the  ridge  we  followed  its  crest  for  a 
mile  or  more  towards  the  north,  and  then  struck  off  on  a  spur  leading  directly 
towards  Tongue  river. 

Here  our  hopes  of  good  travelling  reached  an  untimely  end,  and  progress 
only  augmented  our  toil  and  darkened  our  prospects.  We  were  soon  again 
among  the  "bad  lands,*'  whose  acquaintance  we  had  formed  upon  the  Powder, 
and  this  amalgamation  of  sterile  clay  and  stone,  washed  into  gullies  and  totally 
devoid  of  vegetable  life,  surrounded  us  upon  all  sides.  The  steepness  of  the 
dcHcent  also  rendered  it  impossible  for  us  to  abandon  the  ridge  and  enter  the 
valley,  until,  after  a  long  march,  we  reached  a  deep  gorge  badly  torn  up  by  irrega- 
lar  ravines.  By  arduous  labor  with  the  spade,  however,  we  made  a  road  over 
its  rough  surface,  and  finally  reached  the  plain,  and  headed  for  a  belt  of  timber 
in  the  distance  indicating  the  presence  of  a  water-course.  Our  progress  was 
delayed  by  other  gullies,  so  that  we  did  not  reach  the  stream  and  encamp  until 
about  2  o'clock  p.  m. 

We  found  water  in  abundance  standing  in  pools,  but  of  poor  quality.  The 
grass  was  scanty  and  miserable,  and  it  was  only  after  a  long  search,  that  we 
found  pasturage  of  any  description  for  our  tired  beasts.  A  further  advance, 
however,  was  clearly  impossible.  We  therefore  remained  here  after  a  laborious 
inarch  of  eight  hours,  the  distance  travelled  being  13^  miles. 

The  work  to-day  has  been  the  most  arduous  by  far  yet  imposed  upon  the 
expedition,  and  I  should  have  pronounced  the  road  travelled  impracticable,  \{'it 
had  not  been  actually  passed  over. 

Friday,  August  5. — The  stream  upon  which  we  are  encamped  is  called  by 
Bridger  Pumpkin  creek,  taking  its  name  from  a  species  of  wild  gourd  that  is 
aaid  to  be  found  upon  its  banks.     Its  bed  is  some  30  or  40  yanls  wide,  and 
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Iq  the  wet  season  would  be  impassable.  The  stream  is  not  of  great  length,  but 
empties  into  Tongue  river  some  six  or  eight  miles  below  this  point.  Our  route 
this  morning  lay  down  its  valle^f  crossing  the  creek  every  few  hundrad  yards, 
as  its  course  is  very  crooked,  and  the  nature  of  the  country  prevents  our  leaving 
its  banks.  The  soil  is  sandy  and  the  strength  of  our  mules  has  consequently 
been  niuch  overtasked. 

After  a  march  of  this  character  for  six  miles,  we  passed  over  a  low  ridge  to 
Tongue  river,  which  at  first  resembled  a  mere  tributary  of  Fumpkin  creek.  Its 
valley  is  no  wider,  and  at  this  point  there  is  but  little  timber,  and,  as  the  water 
was  wholly  invisible,  the  creek  apparently  was  the  larger.  Upon  a  closer 
approach,  however,  Tongue  river  was  found  to  be  a  fine  rapid  stream,  from  70  to 
100  yards  in  width  and  13  inches  deep,  flowing  over  a  gravelly  bottom.  Its 
water  is  clear  and  for  the  season  very  cold. 

Upon  reaching  its  banks,  we  looked  in  vain  for  grass  for  our  animals.  The 
little  that  was  found  proved  totally  insufficient,  and  we  therefore  encamped  in  a 
grove  of  young  cottonwoods,  and  supplied  the  deficiency  in  pasturage  by  our 
previous  expedient  of  lopping  off  and  feeding  to  the  mules  and  horses  the  young 
and  succulent  boughs. 

The  point  of  junction  of  Tongue  river  and  the  Yellowstone  was  pointed  out 
by  Bridger  to-day  as  we  passed  along,  and,  as  it  is  not  more  than  12  or  15 
miles  distant,  the  Yellowstone  cannot  be  correctly  located  upon  our  maps 
by  about  15  miles.  Bridger  now  advises  that  we  travel  up  Tongue  river  some 
distance,  before  crossing  to  the  west,  for  the  purpose  of  avoiding  the  bluffs  on  the 
Yellowstone.  This  is  not  in  accordance  with  my  pre-conceived  plan,  but  I 
shall  accept  his  advice  out  of  deference  to  his  remarkable  knowledge  of  the 
country. 

After  encamping,  some  of  the  party  succeeded  in  catching  several  very  fine 
cat-fish  over  18  inches  long,  furnishing  an  agreeable  variety  in  our  monotonous 
bill  of  fare. 

A  rather  novel  hunting  adventure  also  afforded  us  considerable  amusement. 
A  drove  of  buffalo  were  feeding  in  the  vicinity,  and  a  bull  of  unusual  size  was 
discovered  a  little  distance  from  camp.  Nearly  a  score  of  men  started  to  bring 
down  the  game.  By  great  caution  they  crept  up  within  range,  and  a  volley 
felled  the  brute  to  the  ground.  The  entire  party  rushed  up  in  hot  haste  to  the 
supposed  carcass,  when  the  animal  slowly  raised  up  on  its  fore  feet  and,  with 
threatening  head,  commenced  approaching  them,  dragging  along  the  ground  its 
hind  quarters,  which  had  been  paralyzed  by  a  ball  grazing  the  spine.  The 
spectacle  was  at  first  appalling,  and  all  the  hunters  promptly  took  to  their  heels  to 
avoid  the  dreaded  charge  they  supposed  to  be  imminent.  A  few  minutes 
revealed,  however,  the  ridiculousness  of  their  situation,  and  vengeance  was  speed- 
ily wreaked  upon  the  buffalo  by  his  prompt  despatching  and  butchering. 

Saturday,  August  6. — Our  march  to-day  has  been  short  and  easy,  and  we 
advanced  only  about  five  and  a  half  miles  up  the  level  valley  of  Tongue  river. 
The  stream  is  very  sinuous,  and  we  were  compelled  to  cross  it  three  times,  but 
in  so  doing  found  no  especial  difficulty.  It  is  entirely  free  from  quicksands  and 
was  not  deep  enough  to  embarrass  fording.  Its  valley  is  much  narrower  than 
that  of  Powder  river,  but  the  adjacent  hills  are  less  "  washed"  and  barren. 
Timber  is  scarcer,  and  grass  decidedly  more  abundant,  the  latter  fact  being 
chiefly  explained  by  the  presence  of  the  buffalo  in  fewer  numbers. 

Our  camp  is  in  a  fine  grove  of  cottonwoods,  with  an  excellent  growth  of 
grass  beneath  them,  which,  with  the  rest  of  to-morrow,  will,  I  trust,  recuperate 
our  animals,  whose  condition  has  become  so  reduced  that  short  marches  have  lat- 
terly been  an  absolute  necessity. 

This  afternoon  has  been  intensely  warm,  the  thermometer  standing  at  106^ 
Fahr.  in  the  shade,  and  the  difference  between  the  wet  and  dry  bulb  being  37^. 
Thb  latter  is  more  remarkable  when  it  is  considered  that  we  are  in  a  grove  of 
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quite  large  trees  and  on  the  immediate  banks  of  one  of  the  most  consideraLIe 
streams  in  this  country.  Is  not  this  dryness  of  the  climate  the  cause  of  the 
grea:  scarcity  of  vegetation  in  this  region,  and  is  not  this  the  leading  fact  to  be 
considered  in  forming  an  estimate  of  its  agricultural  character  ?  If  the  present 
extreme  drought  is  regular  and  prevails  each  season,  the  scarcity  of  tree?  ii> 
sufficiently  explained,  and  the  impossibility  of  the  soil,  however  good,  repaying 
cultivation  fairly  demonstrated.  An  examination  of  the  soil  itself  in  man? 
places  reveals  no  sufficient  reason  for  the  scarcity  of  timber,  which  is  found  onlr 
on  the  banks  of  water-courses,  and  in  ravines  near  the  summits  of  the  highest 
hills,  where  moisture  is  most  abundant,  and  we  must  therefore  seek  other  caused. 
Are  they  not  found  in  the  dryness  that  so  universally  prevails  elsewhere  ? 

Sunday,  August  7. — The  day  was  spent  in  camp  with  the  usual  service,  the 
firing  of  three  shots  from  a  revolver  answering  for  the  church  bell  of  civiliu* 
tion.  The  atmosphere  to-day  was  remarkably  clear,  and  the  temperature 
delightful,  A  high  northwest  wind  last  night  having  cooled  the  air.  At  7^  o'clock 
this  morning  the  themometer  marked  60^,  but  it  was  colder  in  the  night  tod 
must  have  been  10°  lower.     The  change  from  yesterday  is  most  refreshing. 

This  afternoon  was  marked  by  a  curious  optical  illusion.  About  3  o'clock 
it  was  reported  to  me  that  two  Indians  had  been  discovered  upon  the  brow  of  & 
neighboring  hill  looking  down  upon  our  camp.  The  nse  of  our  best  ^uiti 
apparently  justified  this  opinion,  as  two  forms  were  distinctly  visible  apoDi 
ridge,  distant  about  a  mile  and  a  half,  one  standing  and  the  other  in  a  recum- 
bent posture. 

We  concluded  they  were  Crows,  and,  as  this  tribe  is  friendly,  it  was  deter- 
mined to  bring  them  into  camp  and  have  a  "  talk,"  and  a  party  started  for  tbtt 
purpose.  The  fact  that  we  had  seen  no  human  faces  save  our  own  sioce  leariog 
Foi't  Pierre  was  an  additional  and  powerful  inducement.  The  absolute  motioo- 
lessness  of  the  figures  aroused  my  suspicions,  however,  and  I  resorted  to  one 
of  Troughton  and  Simms's  large  astronomical  telescopes,  and  by  nseof  themoet 
powerful  terrestrial  eye-piece,  studied  the  supposed  strangers  very  carefnlly. 

The  resemblance  to  human  beings  was  still  striking,  but  it  was  plainly  erideot 
that  thev  were  only  curiously  shaped  rocks,  to  which  the  afternoon  light  bad 
imparted  an  additionally  strange  appearance.  This  opinion  was  soon  verified 
upon  the  return  of  the  disgusted  party  that  had  visited  the  hill,  and  failed  to 
discover  their  mistake  until  they  had  almost  reached  its  summit. 

Monday,  August  b. — Our  march  to-day  was  also  shoitand  still  up  the  valley 
of  Tongue  river  towards  the  point  from  which  we  shall  strike  across  the  country 
to  the  Rosebud.  The  valley  here  is  very  narrow,  and  Bridger  calls  it  the  canoo 
of  Tongue  river.  Twice  we  have  been  compelled  to  abandon  it  and  cross  spiu^ 
of  hills  against  which  it  flows,  but  above  this  point  the  river  bottom  is  wider 
and  looks  more  inviting. 

The  hills  we  have  passed  are  very  broken,  and  would  probably  have  proved 
impassable  had  we  attempted  to  leave  the  river  valley.  The  road  was  tolerably 
good,  the  sage  constituting  the  chief  obstruction,  and  the  descent  of  the  first 
spur  crossed  being  steep,  necessitating  considerable  work  with  the  pick.  Tbe 
river  we  passed  three  times  to-day  without  much  difficulty,  and  our  camp  is  now 
upon  its  left  bank. 

The  sickness  of  one  of  our  teamsters,  occasioned  by  bathing  and  exposure  to 
the  sun,  constitutes  our  first  case  of  decided  illness,  and  this  is  not  serious.  Tbe 
health  of  the  party  has  thus  far  been  unustuilly  excellent 

A  magnificent  buck  elk  was  shot  just  after  encamping,  being  the  first  of  that 
species  of  game  jet  seen.  His  horns  were  about  four  feet  long  and  still  in  tbe 
velvet.  The  flesh  is  not  considered  as  great  a  delicacy  as  that  of  the  bufialo> 
but  it  is  a  change,  and  of  course  agreeable. 

The  night  was  beautifully  clear,  and  well  improved  in  the  matter  oi  astro- 
nomical observations. 
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Tuesday,  August  9. — We  this  morning  left  Tongue  river  and  started  across 
tbe  hills  to  the  westward,  passing  up  the  valley  of  a  dry  creek,  leaving  the 
river  near  oar  camp.  We  found  the  road  a  vast  improvement  upon  that  pre- 
'V'ionsly  traversed.  The  ascent  was  gradual,  and  brought  us  to  the  foot  of  a 
long,  crooked  spur,  up  which  we  passed  without  much  trouble,  but  with  hard 
pulling. 

Near  the  summit  we  found  a  few  stunted  pines,  out  of  which,  as  I  was  riding 
in  advance  of  the  train,  I  started  an  enormous  grizzly  bear  with  her  cubs.  After 
reaching  the  summit  we  travelled  for  some  five  miles  over  a  high,  undulating 
prairie,  which  drained  into  the  Yellowstone,  and  from  thence  over  rolling  hills 
covered  with  pines.  The  ravines  upon  each  side  of  us  were  impassable,  and  the 
selection  of  the  road  proved  Bridger's  excellence  as  a  guide.  To  the  right  of 
oar  course  lay  a  range  of  beautifully  rose-tinted  hills,  their  summits  crowned 
'with  pine  and  forming  a  marked  feature  in  the  landscape. 

All  the  ravines  in  this  part  of  our  route  were  dry,  and  search  was  made  in 
'v^ain  for  water.  We  were,  therefore,  compelled  to  continue  on  across  a  ridge 
separating  us  from  another  branch  of  the  Yellowstone.  We  then  found  the 
country  entirely  changed,  its  surface  being  more  level  and  destitute  of  timber. 
1?  wo  or  three  miles  beyond  the  crest  of  the  ridge  a  spring  was  found  that  promised , 
by  cleaning  out,  a  sufficient  supply  of  water,  and  we  therefore  halted,  after  a 
march  of  18^  miles. 

Grass  at  this  camp  is  scanty,  and  wood  still  scarcer,  consisting  only  of  small 
pines  obtained  from  the  sides  of  the  distant  hill.  The  difficult  ascent  from  the 
valley  to-day  exhausted  our  mules  at  the  outset,  and  rendered  the  day's  march 
one  of  the  most  severe  of  the  expedition.  The  country  traversed  has  been 
worthless  for  agricultural  purposes,  and  the  pines  are  small  and  of  no  utility 
save  for  fuel.  From  the  last  ridge  crossed  we  obtained  our  first  view  of  the 
Wolf  or  Chetish  mountain  in  the  distance. 

Wednesday,  August  10. — ^After  the  train  started  from  camp  this  morning  I 
ascended  a  rugged  butte  in  the  vicinity,  from  which  a  view  was  obtained  of 
both  the  Yellowstone  and  the  Rosebud.  Desolation  still  characterized  the  land- 
scape. Naked  hills  were  its  salient  features,  the  barrenness  being  only  relieved 
by  scattered  pines  upon  rocky  spurs  on  the  left>  and  stunted  cottonwoods  and 
occasional  strips  of  verdure  in  the  river  valleys.  The  hills  were  generally  of  a 
doll  brownish  yellow,  but  here  and  there  formations  broke  to  the  surface,  of 
chalky  white,  or  tinted  with  a  delicate  vermillion,  while  jagged  rocks  cropped 
out  upon  many  of  the  most  abrupt  slopes. 

Our  course  lay  to  tbe  west,  the  broken  country  upon  the  right  rendering  a 
detour  necessary  to  the  southward.  During  the  first  half  of  the  march  we  passed 
over  a  higrh,  rolling  plateau,  destitute  of  grass  or  water,  but  affording  an  excellent 
road.  We  then  entered  with  much  difficulty  a  ravine  draining  into  the  Rose- 
bud, and  thus  reached  the  valley  of  a  dry  fork,  down  which  we  passed  to  the 
Rosebud  itself,  where  we  encamped  upon  a  small  spot  of  salt  grass  scarcely 
large  enough  for  the  picketing  of  our  mules ;  the  scarcity  of  pasturage  still 
continuing  in  this  region. 

The  Rosebud  shows  evidences  of  being  occasionally  an  important  stream,  but 
now  contains  no  running  water  whatever,  its  bed  being  a  mere  succession  of  stag- 
nant pools,  which,  from  the  fact  that  the  water  is  several  feet  below  the  general 
level,  are  very  difficult  of  access.  The  entire  river  bottom  is  covered  with  sage, 
and  a  scattered  growth  of  cottonwood  upon  its  banks  completes  the  picture. 
The  distant  hills  in  the  south  in  which  the  stream  finds  its  source  are  plainly 
visible,  and  a  marked  gap  in  them  apparently  denotes  an  easy  road  in  that 
direction. 

After  reaching  the  camp,  Bridger  examined  the  country  to  the  west  for  sev- 
eral miles,  and  reports  a  good  road  for  that  distance,  but  seems  uncertain  as  to 
its  continuance.  If  our  vague  information  relative  to  the  position  of  Fort  Sarpy 
is  correct  we  should  reach  that  post  this  week. 
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Thursday^  August  11. — Our  route  to-day  lay  directly  over  tlie  Mis  to  the 
westward,  and  nearly  parallel  with  the  course  of  the  Yellowstone.  The  first 
tlirce  or  four  miles  was  one  continaed  ascent,  and  then  our  course  waa  inter- 
cepted by  the  head  of  a  wide  valley  of  the  old  washed  lands.  With  great  labor 
we  reached  the  maiu  ridge  bounding  the  valley  of  the  Rosebud,  upon  which  we 
found  a  good,  although  hilly  and  crooked,  road,  tending  nearly  in  the  right  direc- 
tion. 

Upon  each  side  were  steep  gorges  filled  with  stunted  pines,  with  here  and 
there  a  cottonwood  or  cherry  bush.  At  11  o'clock  I  sent  out  parties  to  look  for 
water,  but  none  could  be  found.  The  search  proving  unsuccessful,  1  rode  in 
advance  of  the  train  until  I  came  in  sight  of  a  valley  containing  the  almost 
unfailing  indications  of  water.  I  then  ordered  the  train  to  descend  into  it  by 
continuing  along  the  circuitous  but  easy  route  ou  the  spur,  while  I  took  a  shorter 
path  with  the  view  of  selecting  a  camping  ground. 

To  my  great  disappointment  I  found  the  valley  entirely  devoid  of  grass  and 
water,  although  filled  with  sage,  cottonwood,  and  willow.  I  examined  the  bed 
of  the  stream  very  thoroughly  in  both  directions  without  success,  and  climbed 
a  blu£P  to  obtain  a  more  extended  view  of  the  neighboring  country.  To  my 
astonishment  the  train  was  not  in  sight,  and  I  therefore  drove  hastily  back 
to  ascertain  the  cause  of  its  disappearance.  I  found  it  encamped  bat  a  short 
distance  back,  upon  (probably)  the  only  pool  of  water  in  the  valley,  vbieli 
had  been  accidentally  found  in  the  course  of  the  long  detour,  and  I  had  entirely 
missed.     The  men  had  wisely  gone  into  camp  without  waiting  for  orders. 

I  am  becoming  very  anxious  to  reach  Fort  Sarpy  and  the  Yellowstone,  as  our 
mules  are  rapidly  breaking  down,  and  I  assume  that  there  we  shall  obtain  bet- 
ter pasturage.  If  good  grass  can  be  found  to-morrow  I  shall  halt  over  Situr- 
day  and  Sunday,  and  devote  the  time  to  procuring  more  definite  knowledge  ot 
our  exact  locality.     Bridger  calls  the  stream  we  are  now  upon,  Emmei's  fork. 

Friday,  August  12. — We  this  morning  moved  to  the  southwest  out  of  the 
valley  of  Emmel's  fork,  and  with  hard  pulling  ascended  the  hills  to  the  west, 
upon  whose  summits  we  found  comparatively  good  travelling.  Oar  coarse  vas 
still  to  the  south  of  west  till  we  reached  a  wide  and  deep  valley  which  inter- 
cepted our  path,  and  was  so  marked  that  it  was  at  first  thought  to  be  that  of 
the  Yellowstone,  but  from  its  location  and  bearing  it  was  soon  evident  to  all 
that  it  was  only  the  main  fork  of  the  stream  upon  which  we  had  encamped  Isit 
night. 

The  country  upon  the  opposite  side  of  the  valley  was  very  rough  and  uninriiin^. 
and  it  was  therefore  determined  not  to  cross  it,  but  to  turn  northward  to  the  Yel- 
lowstone. Avoiding  the  breaks  in  the  bluff  wo  found  an  excellent  road  to  the 
Soiut  at  which  the  two  forks  unite.  It  was  here  indispensable  that  we  shnU 
escend  to  the  level  of  the  stream,  and  finally  this  was  eflFected  with  the  greatest 
trouble  and  labor,  only  arduous  exertions  and  the  most  watchful  care  bringing 
the  wagons  safely  down  the  steep  hillside  and  over  the  formidable  rocks.  Oar  pri>- 
gross  in  the  valley  was  also  difficult,  and  we  went  into  camp  at  the  fir«t  water 
reached. 

The  western  fork,  down  which  we  have  travelled  for  the  last  five  miles  of  onr 
day's  march,  evidently  heads  in  the  Wolf  mountains,  which  have  been  in  »i?bi 
for  the  past  few  days,  and  it  must  drain  a  large  area  of  country.  I  was  ^ur 
prised  to  find  that  the  water  in  its  bed  is  confined  to  a  few  pools,  and  is  of  rb-j 
poorest  quality.  The  valley  is  from  one  to  two  miles  wide  and  dialingubhed 
by  a  couriiderable  growth  of  cottonwood.  Sage  is  abundant  but  the  gra«  i^ 
rather  poor. 

Dr.  Uayden  has  been  for  one  or  two  days  impatiently  anxious  to  examine  tlie 
geology  of  the  range  of  Wolf  mountains,  visible  at  a  distance  of  20  miie^  i:> 
the  southwest.  I  had  promised  him  the  opportunity,  but  to-day  he  disapp^'iretl 
without  orders  or  permission,  and  at  night  has  not  rejoined  the  train.    The  dis- 
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tance  of  the  journey  undoubtedly  explains  the  latter  fact,  and  as  his  party  con- 
siesta  of  four  men  they  are  doubtless  able  to  defend  and  take  care  of  themselves. 
Saturday,  August  13. — Dr.  Haydeu  and  party  not  having  returned,  I  deter- 
mined not  to  move  camp  to-day,  but  await  them  in  my  present  position,  improve 
ing  the  delay  by  sending  out  an  expedition  to  seek  the  Yellowstone.  An  addi- 
tional advantage  resulting  from  this  course  will  be  that  it  will  give  our  animals 
the  benefit  of  two  days'  rest.  The  Yellowstone  party,  consisting  of  one  of  my 
topographers,  Mr.  Hutton,  with  the  guide  and  interpreter,  mounted  on  our  three 
best  horses,  left  camp  at  an  early  hour  this  morning,  going  northward. 

Dr.  Hayden  and  his  companions  returned  about  the  middle  of  the  afternoon. 
The  ride,  which  they  expected  to  be  about  10  miles,  proved  to  be  over  20,  and 
they  had  undergone  many  hardships,  as  their  jaded  appearance  testified  As  I 
bad  supposed,  they  had  visited  the  Wolf  mountains  to  gratify  the  impatience 
of  the  geologist.  I  improved  this  incident  to  issue  an  order  forbidding  any  one 
to  be  absent  from  the  train  over  night  without  explicit  permission,  deeming  this 
to  be  indispensable  to  the  safety  of  the  party,  and  feeling  justified  in  so  doing 
by  the  serious  responsibility  for  so  many  lives  resting  upon  me. 

In  the  afternoon  the  party  returned  from  the  Yellowstone,  having  reached  it 
by  travelling  some  12  miles.  Their  report  of  the  road  is  by  no  means  favorable, 
and,  far  worse,  they  have  seen  no  indications  of  the  passage  up  of  the  boats 
with  our  provisions.  We  have  now,  however,  the  advantage  of  knowing  our 
location,  with  the  power  of  determining  our  future  actions  accordingly.  Years 
have  elapsed  since  our  guide  passed  through  this  special  region,  and  he  has  for- 
gotten some  of  the  minutiae,  though  he  seems  perfectly  familiar  with  its  gene- 
ral features.  We  are  all  totally  ignorant  of  the  site  of  the  Sarpy  trading-house, 
as  it  has  only  been  built  within  the  last  few  years,  and  since  any  of  the  expe- 
dition visited  this  country. 

Sunday,  August  14. — We  passed  the  day  in  camp  as  usual,  and  held  the  cus- 
tomary religious  services.  With  these  two  days  of  rest  I  hope  we  shall  have 
no  further  trouble  with  our  beasts,  as  they  have  recruited  wonderfully. 

Large  fires  are  visible  in  the  Wolf  mountains  this  afternoon,  probably  the 
signals  of  Indians  who  are  undoubtedly  watching  our  movements,  although  they 
Lave  not  yet  showed  themselves.  The  day  has  been  exceedingly  warm,  the 
thermometer  standing  at  108®  Fahr.,  the  difierence  between  the  wet  and 
dry  bulbs  being  40°.  A  high  northwest  wind  this  afternoon  gives  promise  of 
more  agreeable  weather.  Last  night,  however,  I  was  cold  under  two  blankets, 
and  the  change  is  most  remarkable  between  the  day  and  night  temperatures. 

Monday,  August  15. — We  left  camp  at  6^  o'clock,  our  course  bearing  down 
the  valley  of  EmmePs  fork,  upon  which  we  had  encamped.  The  stream  is 
very  crooked,  winding  from  bluflT  to  bluflF  upon  either  side,  and  thus  rendering 
its  passage  necessary  almost  every  half  mile.  The  lowness  of  the  water  made 
the  crossing  of  the  bed  a  comparatively  easy  matter,  but  we  were  compelled  to 
dig  down  the  banks  upon  each  occasion,  and  this  greatly  retarded  our  progress. 
After  a  march  in  this  fashion  down  the  valley  about  half  way  to  the  Yellow- 
stone, the  bed  of  the  creek  became  so  miry  that  its  further  crossing  was  impos- 
sible, and  we  therefore  climbed  with  much  difficulty  the  spur  of  hills  upon  our 
left  and,  crossing  it,  descended  thence  to  the  valley  of  the  Yellowstone,  a  small 
ravine,  materially  facilitating  the  latter  portion  of  the  march. 

From  the  summit  of  the  hill  we  obtained  our  first  view  of  the  Yellowstone 
valley  itself,  of  which  over  60  square  miles  was  visible,  literally  black  with 
buffalo,  grazing  in  an  enormous  herd  whose  numbers  defy  computation,  but 
must  be  estimated  by  hundreds  of  thousands.  We  found  the  distance  from  the 
foot  of  the  hills  to  the  water  about  three  miles,  three-fourths  of  the  intervening 
country  consisting  of  a  barren  plain  elevated  about  100  feet  above  the  water, 
covered  doubtless  at  times  with  grass,  but  now  cropped  as  closely  as  any  village 
common  and  presenting  an  appearance  of  extreme  barrenness. 
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A  short  and  abrupt  descent  of  a  few  feet  leads  from  the  terrace,  upon  wbich 
we  are  encamped,  to  the  water's  edge.  The  bank  is  covered  with  a  rich  growth 
of  weeds  and  salt  grass,  which,  fortunately  for  us,  the  boff«lo  do  not  relish  but 
our  mules  devour  with  avidity.  Large  cottonwood  trees  also  border  the  stream, 
so  that  we  can  say,  what  we  have  not  been  able  to  say  for  a  long  time,  wood, 
water,  and  grass  are  abundant  The  distance  travelled  to-day  is  16.4  miles, 
and  the  total,  since  leaving  Fort  Pierre,  546  miles. 

There  are  no  evidences  of  the  passage  of  the  boats  at  this  point,  and  as  we 
are  in  some  doubt  as  to  whether  we  are  above  or  below  the  station  for  which 
they  are  bound,  (Fort  Sarpy,)  I  have  organized  two  small  parties,  the  first  to 
ascend  the  valley  as  far  as  the  mouth  of  the  Big  Horn,  and  the  second  to 
descend  until  they  obtain  some  information  of  the  whereabouts  of  our  supplies 
or  their  own  provisions  fail. 

Both  parties  will  take  with  them  supplies  for  six  days,  and  the  first  will 
be  under  tiie  charge  of  Lieutenant  Maynadier,  the  second  under  Mr.  Snow- 
den.  Should  these  parties  return  without  tidings  of  the  boats,  we  shall  have  to 
adopt  the  Indian  method  of  "  making  meat,"  and  start  for  Fort  Laramie  with 
the  expectation  of  subsisting  on  meat  diet.  Fortunately,  buffalo  are  abundant 
and  there  is  no  danger  of  starvation  at  present. 

Tuesday,  August  16. — Lieutenant  Maynadier  and  Mr.  Snowden  started  with 
their  parties  this  morning  by  7  o'clock,  that  of  Lieutenant  Majmadier  number- 
ing seven  and  that  of  Mr.  Snowden  six  persons.  These  are  considered  suffi- 
ciently strong,  as  we  are  now  in  the  country  of  the  Crow  Indians,  and  they  are 
not  regarded  as  hostile.  Moreover,  our  animals  are  in  such  poor  condition  that 
it  is  very  desirable  to  use  them  as  little  as  possible. 

As  I  hope  to  have  an  opportunity  of  sending  down  the  river  by  Major 
SchooDOver,  agent  for  the  Grows,  who  is  to  come  up  in  the  boats  with  their 
annuities,  I  have  set  all  hands  at  work  making  copies  of  notes  and  repacking 
all  articles  that  we  wish  to  be  relieved  of,  such  as  geological  and  other  speci- 
mens, in  order  that  we  may  reduce  our  baggage  to  the  smallest  possible  com- 
pass. I  also  wish  to  have  a  field  map  completed  to  send  back,  that  in  case  of 
accident  some  record  of  the  work  accomplished  may  be  preserved. 

This  is  the  first  actual  halt  made  since  leaving  Fort  Pierre,  so  that,  for  lack  of 
opportunity,  we  are  materially  behind  in  this  class  of  work.  All  our  wagons 
and  carts  are  emptied,  their  contents  are  being  thoroughly  overhauled,  and 
invoices  are  being  made  of  the  stock  on  hand.  We  have  work  of  this  descrip- 
tion sufficient  to  occupy  all  the  party  for  several  days,  so  that  our  halt  is  bene- 
ficial for  other  reasons  than  the  rest  afforded  the  animals. 

Wednesday,  August  17. — We  remained  in  camp  awaiting  the  return  of  the 
exploring  parties  and  busily  plotting,  computing,  copying  notes,  repacking  sup- 
plies, &c ,  &c. 

Two  Crow  Indians  came  into  camp  about  3  p.  m.,  being  the  first  human  beings 
outside  of  the  party  seen  for  50  days.  They  report  having  passed  Lieutenant 
Maynadier  and  his  party  this  morning,  and  state  that  the  boat  with  our  sup- 
plies was  at  the  mouth  of  Tongue  river  15  days  since,  in  which  case  it  should 
have  reached  this  point  by  this  time.  Their  village  of  100  lodges  is  two  days' 
march  behind  them,  and  they  have  come  down  to  receive  their  annuities. 

These  Indians  are  of  much  lighter  color  than  the  Sioux,  and  have  a  less  sav- 
age and  repulsive  expression.  They  are  well  formed  and  of  medium  height. 
In  their  costume  Ihe  most  striking  feature  is  a  cap  made  of  par  fitchew  or 
prepared  buffalo  hide,  consisting  of  a  large  visor  shading  the  eyes,  with  the 
addition  of  a  band  of  the  same  material  encircling  the  head,  the  upper  edge  of 
which  is  cut  into  points,  imparting  a  decidedly  regal  appearance.  It  is  entirely 
crownlees,  however,  and  thus  affords  no  protection  whatever  to  the  head.  They 
are  well  mounted,  and  armed  with  both  gun  and  bow  and  arrows.  They  do  not 
present  a  very  formidable  appearance,  but  have  the  reputation  of  being  as  good 
warriors  as  any  tribe  in  this  region. 
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Thursday,  August  18. — We  are  still  in  camp  and  employed  as  yesterday. 
Liieatenant  Maynadier  and  party  returned  about  noon.  They  report  that  Fort 
Sarpy  is  only  about  nine  miles  above  camp  and  in  this  bottom.  The  party 
ascended  the  river  some  20  miles  above  the  trading-house,  and  reached  a  bluff 
impassable  even  on  horseback,  at  which  point  it  will  be  necessary  either  to  cross 
the  stream  or  leave  it  and  make  a  detour  through  the  hills.  Lieutenant  May- 
nadier reports  that  it  is  useless  to  attempt  to  reach  the  mouth  of  the  Big  Horn 
by  the  valley  upon  this  side.  As  it  is  possible  that  Mr.  Snowden's  party  may 
have  passed  the  boats  without  seeing  them,  I  have  engaged  the  Indians,  who  are 
yet  with  us,  to  go  down  the  river,  and  carry  a  letter  to  Mr.  Meldrum,  the  agent 
of  the  American  Fur  Company,  who  is  expected  up  in  them. 

Our  hunter  finds  no  difficulty  in  abundantly  supplying  us  with  meat,  and  in 
a  ehort  time  to-day  killed  seven  buffaloes.  Men  with  carts  were  sent  out  to 
bring  in  the  choice  pieces. 

Friday^  August  19. — The  Indians  left  camp  early  this  morning  for  the  boat. 
About  10  a.  m.  a  band  of  30  or  40  savages  were  seen  coming  up  the  river  and 
proved  to  be  Crows,  headed  by  •*  Two  Face,"  a  sub-chief,  who  rode  into  camp 
in  full  court  costume,  announcing  his  name  by  the  expressive  procedure  of 
touching  his  face  and  holding  up  two  fingers.  He  calmly  took  temporary  pos- 
session of  the  largest  tent,  making  himself  completely  at  home.  He  had  sup- 
posed that  it  was  my  quarters,  judging  from  its  size  that  it  belonged  to  the  com- 
mander, a  mistake  that  I  was  in  no  haste  to  coiTCct.  He  soon  discovered  his 
error,  however,  and  transferred  his  hospitality  (the  only  term  for  his  general 
appropriation  of  things)  to  my  tent.  From  him  I  learned  that  his  band  had 
left  the  boat  the  day  previous  and  that  Mr.  Snowden  and  his  party  were  close 
at  hand. 

The  latter  arrived  about  noon  bringing  with  him  Major  Schoonover,  the 
Indian  agent.  Mr.  Snowden  met  the  boats  41  miles  below,  (by  land,)  and 
reported  that  it  would  require  five  or  six  days  for  them  to  reach  our  camp.  He 
also  brought  a  request  from  Mr.  Meldrum  that  I  would  send  him  the  assistance 
of  a  number  of  men  and  animals,  a  request  I  shall  gladly  comply  with,  as  I  am 
very  anxious  to  shorten  my  stay  here  as  greatly  as  possible. 

Major  Schoonover  reports  that  during  the  journey  up  a  small  war  party  of 
Sioux  obtained  possession  of  the  horses  belonging  to  the  Doats  and  were  induced 
to  return  them  only  with  great  difficulty  and  under  circumstances  that  were  at 
one  time  seriously  threatening.  This  outrage  was  the  more  aggravated  from 
the  fact  that  Major  Schoonover  is  also  the  agent  for  the  Sioux,  and  thus  they 
were  robbing  their  own  agent. 

The  reputation  of  this  tribe  for  principle  is  poor,  even  among  savages,  and 
they  will  plunder  friend  or  foe  alike  if  immunity  is  certain.  The  Sioux  also 
informed  Major  Schoonover  that  a  band  of  350  picked  warriors  had  started  to 
intercept  and  attack  my  expedition.  If  the  story  is  true,  their  courage  failed, 
for  their  distant  signal  fires  have  been  the  only  evidences  of  their  neighborhood. 
Our  party,  however,  is  formidable  in  numbers  and  excellently  armed,  and  the 
latter  fact  I  impressed  upon  the  Sioux  chiefs  at  Fort  Pierre  by  affording  them 
occiilar  demonstration  of  the  improved  quality  of  our  fire-arms.  While  I  do 
not  overrate  our  own  strength  in  frontier  warfare,  I  entertain  no  apprehensions 
of  Indian  hostilities,  for  the  savages  are  too  cowardly  to  attack  where  there  is 
a  prospect  of  a  resistance  so  determined  and  so  effective.  The  story  told  Major 
Schoonover  was  probably  a  mere  piece  of  Indian  bravado. 

Saturday^  August  20. — Lieutenant  Maynadier  left  camp  this  morning  with 
four  men  and  twelve  mules  to  meet  the  boats  and  hasten  their  difficult  ascent 
up  the  river,  and  I  hope  that  by  this  means  we  shall  gain  a  day  or  two  in  the 
date  of  our  departure. 

Letter-writing  to  distant  friends  and  families  has  occupied  the  energies  of  all, 
and  the  mail  will  be  carried  down  the  river  by  Major  Schoonover  in  a  batteau 
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as  far  as  Sioux  City,  reaching  there,  the  neare.'^t  frontier  poat-office,  at  a  dis- 
tance of  1,.^00  miles  from  our  camp,  a  fact  that  illaatrates  themarvellnusexlpm 
of  the  great  system  in  the  west  and  our  remoteness  from  civilization.  The 
letters  will  probably  reach  their  destinations  about  midwinter. 

Sunday,  Atsgust  21. — We  passed  this  Sabbath  as  its  predeceasors,  in  camp, 
and  with  religious  services. 

The  Indian  messengers  sent  to  the  boats  returned  during  the  day  with  a  note 
from  Mr.  Meldrum,  stating  that  he  was  ten  miles  below  the  mouth  of  the  Rose- 
bud and  would  reach  this  point  in  seven  days  from  the  date  of  his  letter,  (the 
19lh.)  I  hope  that  the  assistance  sent  him  will  materially  shorten  this  intervil. 
as  the  delay  is  greatly  to  be  regretted  from  the  fact  that  we  shall  now  be  troubled 
to  reach  winter  quarters  before  cold  weather.  The  nights  are  already  becoming 
uncomfortably  chilly. 

Monday,  Augusl  22. — The  Crows  are  encamped  in  large  numbers  a  mile  cf 
two  up  the  river  and  in  close  vicinity  to  camp,  and  are  becoming  very  trouble- 
some. Like  all  Indians,  they  are  importunate  beggars,  and  about  camp  ihnj 
take  constant  and  the  most  disagreeable  liberties,  thronging  into  our  tents,  roll- 
ing their  filthy  bodies  up  in  our  blankets,  and  prying  into  everything  accessibk 
Their  personal  uncleanliness  is  disgusting  and  their  bodies  are  covered  wiik 
vermin.  They  have  no  ideas  of  chastity,  and  greater  general  degradation  c^nla 
be  with  difficulty  imagined.  The  men  take  pride  in  appearing  in  all  the  taff'*.ry 
finely  they  can  obtain.  The  common  dreas  is  woollen  clothing,  such  as  p&nu- 
loons,  shirts,  and  hats,  purchased  from  the  traders,  blankets  (which  are  plentj; 
and  buffalo  skins  forming  the  outer  covering. 

The  full  state  dress,  used  by  the  chiefs  and  great  warriors  on  extraordinarr 
occasions,  is  quite  imposing,  consisting  of  moccasins  ornamented  with  he^k 
leggings  of  skins,  embroidered  also  with  beads  and  porcupine  quills  dye:l  tli- 
most  brilliant  colors,  and  a  large  outer  covering  somewhat  resembliag  the  Mi- 
ican  serapa,  but  made  of  skin  and  richly  decorated.  Ei*mine  skins  are  hi^hW 
prized  by  them,  and  almost  invariably  the  scrapa  is  fringed  with  them.  \  «• 
million  is  freely  used  as  a  war  paint,  and  it  is  not  uncommon  to  see  the  entir'" 
face  as  brilliant  as  the  best  Chinese  pigment  can  make  it. 

The  chief  of  the  lower  band.  Two  Bears,  wore  moccasins  consisting  of  the 
paws  of  a  grizzly  bear,  with  the  claws  and  horny  portion  of  the  foot  presen^d. 
Eagle  feathers  are  used  to  ornament  the  head,  and  a  Crow  glories  in  hidlar^ 
hair,  which  is  worn  straight  down  the  back,  frequently  reaching  to  the  knefs- 
This  is  filled  with  gum,  forming  a  compact  mass,  and  is  generally  dotted  ovt: 
with  white  spots  of  paint. 

Only  in  cases  of  extreme  grief — mourning  for  friends,  &c. — ^is  the  hair  ct?: 
cut.  A  more  senseless  display  of  grief,  common  among  them,  is  to  gash  iL- 
forehead  and  allow  the  blood  to  flow  over  the  face,  remaining  there  until  won 
off  by  time  or  obliterated  by  dirt. 

As  among  all  savages,  the  women  are  the  mere  slaves  of  the  men,  doiMg  ai: 
the  menial  service.  A  case  in  point  caused  considerable  amusement  in  our 
party.  A  young  Indian,  almost  a  mere  lad,  with  a  stout  and  fine  looking  fqu'^ 
wife,  has  pitched  his  lodge  a  short  distance  from  camp,  upon  the  opposite  eideo* 
a  small  branch  of  the  river.  In  all  their  visits  to  camp  the  wife  carries  l»r 
liege-lord  upon  her  shoulders  through  the  water  with  the  most  obseqni  'X- 
devotion. 

The  Crows  are  fairer  than  the  Sioux,  many  of  the  mountain  band  being  ?sl« 
low  and  hardly  a  shade  darker  than  whites  who  undergo  similar  exj)o*UTi. 
This  fact  was  so  marked  that  the  first  seen  were  supposed  to  be  half-breeds,  bui 
we  were  assured  that  they  were  of  pure  Indian  descent. 

Tuesday,  August  23. — Soon  after  dinner  to-day  Lieutenant  Maynadifr 
returned  to  camp,  and  with  him  came  Mr.  Robert  Meldrum,  the  agent  of  :h' 
Fur  Company,  who  is  in  charge  of  the  long-expected  boats,  which  are  still  eoa' 


Digitized  by 


Google 


EXPLORATION   OF  THE   YELLOWSTONE.  49 

20  miles  below.  It  has  been  found  almost  impossible  to  navigate  the  Yellow- 
8tone»  the  water  being  too  low,  althongh  the  vessels,  which  are  batteanx,  draw 
only  18  inches.  At  Mr.  Meldrum's  suggestion  I  shall  send  down  a  number  of 
the  wagons  to-morrow  to  receive  part  of  the  freight  and  thus  lighten  the  load. 

The  afternoon  and  evening  was  spent  in  conversation  with  Mr.  Meldrum, 
obtaining  information  from  him  with  reference  to  the  most  feasible  routes  before 
ns  and  the  peculiarities  of  life  among  the  Indians.  He  is  undoubtedly  the  best 
living  authority  in  regard  to  the  Crows,  outside  of  the  tribe,  having  spent  over 
30  years  in  their  country,  during  that  time  visiting  the  regions  of  civilization 
but  once,  and  on  that  occasion  spending  only  19  days  in  St.  Louis.  He  has 
long  lived  among  these  Indians,  assuming  their  dress  and  habits,  and  by  his 
skill  and  success  in  leading  their  war  parties  has  acquired  distinction,  rising  to 
the  second  post  of  authority  in  the  tribe.  He  of  course  speaks  their  language 
perfectly,  and  says  that  it  has  become  more  natural  to  him  than  his  mother 
tongue.  I  noted  the  alacrity  with  which  he  ceased  speaking  English  whenever 
an  opportunity  offered. 

The  Indians  were  so  troublesome  about  camp  to-day  that  I  posted  a  double 
guard  at  night  for  the  purpose  of  freeing  us  from  the  annoyance  of  their  visits. 

Wednesday,  August  24. — Six  wagons  started  this  morning  for  the  boats 
under  the  wagon  master,  accompanied  by  a  guard,  with  Mr.  Meldfum  acting  as 
guide. 

The  Grows  are  still  swarming  about  camp,  although  they  have  not  been  quite 
as  troublesome  as  for  a  few  days  past.  The  men  do  not  seem  dishonest,  and 
Mr.  Meldrum  says  that  we  need  not  distrust  them,  but  added  that  the  women 
and  children  would  steal  everything  possible,  and  it  has  therefore  been  found 
necessary  to  keep  a  rather  strict  watch  upon  all  portable  articles. 

Our  mules  and  the  beasts  of  the  Indians  have  thoroughly  consumed  the  grass 
in  this  vicinity,  and  it  will  be  soon  necessary  to  find  new  pasturage.  Our  ani- 
mals are  immensely  improved  in  condition  by  the  rest  and  nourishing  food 
obtained  during  our  halt. 

Thursday,  August  25. — The  wagons  that  were  sent  to  meet  the  boats  returned 
this  evening  with  full  loads,  and  there  are  now  hopes  that  we  shall  be  able  to 
resume  our  march  from  this  point  in  a  few  days.  The  day  was  chiefly  spent 
writing  and  computing.  The  Indians,  save  two  or  three  lodges,  all  left  to-day 
and  ascended  the  river  to  Fort  Sarpy,  where  they  will  await  the  arrival  of  the 
boats  with  their  annuities. 

Friday,  August  26. — The  long-expected  boats  came  up  this  evening,  but  our 
supplies  are  bo  confused  with  those  of  the  Fur  Company  and  of  the  Indian 
agent,  that  it  will  be  necessary  to  unload  the  cargoes  entirely,  and  I  have  there- 
fore concluded  to  have  them  push  directly  on  to  the  fort  where  we  will  join 
them  on  Monday. 

The  afternoon  and  evening  were  spent  in  obtaining  information  in  regard  to 
the  country  between  the  Yellowstone  and  the  Platte.  I  had  a  skeleton  map 
prepared  showing  those  points  with  which  we  are  acquainted,  and  Mr.  Meldrum 
has  filled  in  the  leading  features  from  memory.  The  information  thus  obtained 
will  be  of  the  greatest  value,  as  it  will  enable  a  separate  party  to  reach  the  head 
of  Powder  river,  a  matter  of  much  importance  as  I  cannot  obtain  a  second  guide, 
and  propose  exploring  two  routes  from  this  point.  As  we  shall  pass  through 
the  country  we  shall  have  an  opportunity  of  verifying  Mr.  Meldrum's  statements 
and  testing  the  accuracy  of  his  topographical  knowledge. 

High  winds  prevailed  at  night  and  the  sky  was  obscured  by  scattered  clouds, 
but  not  sufficiently  to  prevent  observations. 

Saturday,  August  27 — The  entire  day  was  consumed  in  preparations  for  the 
resumption  of  our  journey,  and  especially  in  arranging  for  the  division  of  the 
expedition  into  two  parties  for  separate  explorations. 

Sunday,  August  28. — ^The  Sabbath  was  spent  quietly  in  camp,  and  in  the 
Ex.  Doc.  77 4 
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evening  the  northern  sky  wad  illuminated  by  an  aurora  borealis  of  unrivaUed 
splendor.  It  was  preceded  by  a  dull  reddish  light  just  over  the  northwestern 
horizon,  and  more  immediately  heralded  by  brilliant  streaks,  flashing  irregu- 
larly up  the  northern  heavens.  In  a  short  time  this  became  continuous,  aod 
between  9  and  10  o'clock  so  vivid  that  the  north  star  was  entirely  obscured  arid 
distinct  shadows  were  cast.  From  11  o'clock  till  midnight  the  grandeur  of  tht 
celestial  display  surpassed  all  attempts  at  description.  V^ast  sheets  of  glowing 
light  rose  successively  to  the  zenith  in  irregular  pulsations,  while  the  illamiDa- 
tion  filled  the  entire  arch  of  the  heavens,  and  the  horizon  of  the  northwest  wa< 
marked  with  all  the  gorgeous  coloring  of  sunset.  Shortly  after  midnigbt  h 
brilliancy  began  to  pfde,  bi-eaking  the  spell  that  had  enchained  the  party  doriu^ 
a  spectacle  of  such  unwonted  magnificence. 

Monday,  August  29. — We  struck  our  tents  and  resumed  our  march  earlj  io 
the  morning.  An  accident  to  one  of  the  escort  teamsters,  who  was  thrown  from 
his  horse  and  struck  by  one  of  the  wagon  wheels  in  the  head,  receiving  a  severe 
scalp  wound,  delayed  us  some  time,  as,  after  his  injuries  had  received  pr»per 
attention  from  Dr.  Hines,  we  were  compelled  to  empty  one  of  the  spring  wagt)D& 
carrying  the  instruments,  and  thus  extemporize  an  ambulance.  For  this  reason 
we  did  not  reach  Fort  Sai-py  until  after  10  o'clock,  having  traversed  during  our 
10-mile  march  the  wide  open  vsUey  of  the  Yellowstone,  differing  in  no  eseentiil 
respect  from  that  in  which  we  have  been  encamped  for  the  past  two  weeks. 

We  found  the  trading -house  situated  in  the  timber  on  what  during  high  water 
would  be  an  island,  a  channel,  now  dry,  passing  to  the  south  of  it.  The  ''fort" 
is  an  enclosure  about  100  feet  square,  of  upright  Cottonwood  logs  15  feet  high, 
the  outer  wall  also  forming  the  exterior  of  a  row  of  log  cabins  which  are  occupied 
as  d  welling  houses,  store  houses,  shops,  and  stables.  The  roofs  of  these  structures 
arc  nearly  flat,  and  formed  of  timber  covered  to  the  depth  of  about  a  foot  witii 
dirt,  thus  making  an  excellent  parapet  for  purposes  of  defence,  the  preparatioo^ 
for  resistance  to  possible  attacks  being  further  perfected  by  loopholes  in  tbe 
upper  part  of  the  outer  row  of  logs.  The  entrance  is  through  a  heavy  gate 
which  is  always  carefully  closed  at  night.  No  flanking  arrangements  whatever 
exist,  and  the  **  fort"  is  thus  a  decidedly  primitive  affair.  It  is  amply  sufficient, 
however,  to  protect  its  inmates  against  the  schemes  and  the  martiai  science  of 
the  Indians. 

We  found  that  the  boats  had  but  just  arrived,  and  everything  was  still  in 
confusion,  while  the  agent  of  the  Fur  Company  had  promptly  commenced 
trafiic  with  the  savages,  considerately  allowing  our  matters  to  take  care  of  them- 
selves. I  found  assembled  at  this  point  the  two  largest  of  the  three  bands  into 
which  the  Crows  are  divided,  and  1  therefore  determined  to  improve  the  oppor- 
tunity by  holding  a  council  to-morrow  and  explaining  to  them  the  purposes  of 
my  visit  to  their  country.  The  necessary  notifications  have  been  accordingly 
sent  to  the  various  chiefs. 


CHAPTER  II. 
FROM  FORT  SARPY  TO  WINTKR  QDARTBRS. 

Tuesday,  August  30. — ^The  entire  morning  was  consumed  in  endeavoring  to 
bring  to  a  focus  our  arrangements  for  the  Indian  council.  An  annoying  deky, 
however,  resulted  from  a  cause  that  would  be  hardly  admissible  inordinary  dip* 
lomatic  conferences.  The  horse  of  the  head  chief  was  missing,  supposed  to  have 
been  stolen  by  the  Blackfeet,  and  the  entire  energies  of  the  tribe  were  devoted 
to  the  recovery  of  the  animal  or  discovery  of  the  robbers,  to  the  exclusion  of  all 
other  business,  however  important.  Search  ultimately  discovered  the  aDimai  in 
a  neighboring  wood,  whither  he  had  strayed,  and  at  1  o'clock  the  council  con- 
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vened  for  tlie  discusdion  of  such  secondary  questions  as  the  relations  of  the 
Crows  and  the  President. 

I  told  them  I  had  come  among  them  by  order  of  the  President,  not  to  da 
harm,  but  that  I  might  ascertain  their  condition,  and  return  and  report.  I  was 
not  a  trader,  nor  did  I  come  among  them  as  their  agent.  Many  years  had 
passed  since  any  one  had  been  through  their  country  in  the  way  that  I  was 
then  going,  for  no  other  object  than  to  see  them  and  the  country.  The  Presi- 
dent was  in  the  habit  of  sending  out  persons  to  visit  all  parts  of  his  country, 
both  among  the  whites  and  Indians,  and  this  was  my  entire  errand. 

I  shonld  do  no  harm,  would  endeavor  not  to  drive  off  the  buffalo,  and  would 
only  kill  what  was  absolutely  necessary  for  my  party  to  eat.  I  also  expres^ied 
my  gratification  at  the  fact  that,  although  I  had  been  among  them  for  some  days, 
property  had  not  been  molested,  and  added  that  I  hoped  we  would  continue 
constantly  friends.  I  then  invited  them  to  reply,  and  volunteered  to  take  their 
messages,  if  they  desired  to  send  any,  to  the  President. 

Red  Bear,  the  head  chief,  was  sitting  upon  one  side  of  the  circle,  and  did 
not  seem  inclined  to  answer  at  first.  I  subsequently  ascertained  that  his 
reluctance  was  occasioned  by  the  fact  that  he  had  come  down  from  the  moun- 
tains without  his  court  dress,  and  disliked  to  appear  save  in  his  paraphernalia. 
The  urging  of  Two  Bears,  the  chief  of  the  lower  band,  and  second  chief  of  the 
tribe,  prevailed  at  last,  however,  and  he  came  forward,  dressed  in  semi-civilized 
style,  with  pants,  shirt,  and  hat,  and  said,  with  a  quiet  and  dignified  air  : 

Brother  :  We  are  glad  to  see  you.  We  are  glad  to  hear  from  the  Great  Father.  The 
Absaroukas  (the  true  or  Indian  name  of  the  Grows)  have  always  been  the  friend  of  the 
whifees,  and  have  always  treated  them  well ;  we  have  never  killed  a  white  man.  We  are 
perfectly  willing  you  should  pass  through  our  country.  You  can  do  so  without  being 
molested.  Should  you,  however,  wish  to  stop  in  the  country  and  build  houses,  we  should 
object  to  your  doing  so.  We  are  a  small  tribe.  You  see  here  the  most  of  us.  We  have 
enemies  on  all  sides,  the  Sioux  on  the  east,  the  Blackfeet  on  the  west,  and  they  are  making 
war  on  ub  all  the  time.  We  want  to  he  let  alone,  and  we  want  our  Great  Father  to  pro- 
tect  us. 

I  replied  that  I  would  tell  the  President  their  wishes,  hut  they  must  make 
peace  and  not  always  he  at  war.  They  are,  indeed,  a  small  band  compared 
with  their  neighbors,  but  are  famous  warriors,  and,  according  to  common  report, 
seldom  fail  to  hold  their  own  with  any  of  the  tribes  unless  greatly  outnumbered. 
Their  numerical  inferiority  will,  however,  undoubtedly  result  in  their  ultimate 
extermination  in  the  interminable  war  waged  among  hostile  tribes  in  this  region. 

I  was  very  favorably  impressed  by  the  dignified,  quiet  manner  of  this  chief. 
His  whole  deportment  was  so  in  contrast  with  the  bluster  of  the  Sioux  orators 
we  met  at  Fort  Pierre  that  it  was  remarked  by  all.  The  Sioux  were  loud  and 
rapid  talkers,  gesticulating  most  vehemently.  Red  Bear,  on  the  contrary, 
stood  quietly  within  three  or  four  feet  of  me,  with  his  hands  clasped  in  front  of 
him,  and  looking  me  steadily  in  the  eye,  spoke  as  calmly  and  quietly  as  was 
possible.  Mr.  Meldrum  acted  as  interpreter,  and  there  was  an  additional 
advantage  in  his  beiug  able  to  express  the  chief's  ideas  in  better  English  than 
was  possible  by  the  half-breed  interpreters  at  Fort  Pierre.  Indeed,  Red  Bear, 
tbe  chief  of  the  Crows,  and  the  Frog,  sub-chief  of  the  Brul^  band  of  Sioux, 
were  the  only  Indians  I  met  who  inspired  me  with  the  slightest  admiration,  or 
who  in  any  degree  came  up  to  imaginary  standard  of  Indian  character  we  are 
apt  to  get  from  reading  popular  romances  of  Indian  life. 

The  "  talk  "  ended  by  the  distribution  of  a  few  presents  from  my  limited 
stock,  and  the  setting  forth  of  the  usual  '*  feast,*'  consisting  of  cp£(^e  and  hard 
bread,  which  proved  highly  satisfactory.  • 

After  the  close  of  the  "  talk  "  I  succeeded  in  procuring,  through,  the  traders, 
(who  shrewdly  prevent  the  Indians  from  dealing  directly  wjth,  u?,  and  thus 
realize  large  profits  for  themselves  from  both  parties,)  seven  ordinary  horses — 
an  addition  to  my  stock  of  animals  greatly  needed.  The  balance  of  the  day 
was  consumed  in  perfecting  arrangements  for  the  resumptiQU.Q£  the,  march. 
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A  newly  arrived  party  of  Crows  reported  to-day  that  a  large  band  of  "  80 
camp  fired  *'  of  Sioux  bad  lately  attacked  and  killed  a  small  band  of  1 1  Crow$. 
"  Eigbty  camp-fires  "  indicates  a  body  of  several  bundred  warriors,  and  this  is 
probably  the  party  who  are  reported  as  having  designed  to  attack  us.  If  tbitt 
is  the  fact,  they  must  have  crossed  our  track,  and,  of  course,  ascertained  our 
whereabouts,  and  their  refraining  from  troubling  our  expedition  ia  evidence  that 
the  savage  understands  at  least  the  principle  embraced  in  the  adage  of  civiliza- 
tion, tbat  discretion  is  the  better  part  of  valor. 

Wednesday^  Augtut  31. — Some  complications  in  the  settlement  of  the  provis- 
ion account  occasioned  an  unexpected  delay  this  morning,  and  it  was  not  until 
10  o'clock  that  we  finally  left  Fort  Sarpy,  around  which,  as  wc  moved  off,  all 
Indians  were  collected  receiving  their  annuities  from  Major  Schoonover. 

We  pushed  up  the  valley  of  the  Yellowstone  for  nine  miles  over  a  barren, 
dusty  plain,  with  scarcely  the  semblance  of  vegetation  upon  it,  the  soil  resem- 
bling the  dry  bed  of  a  stream,  and  the  dust  raised  by  the  train  filling  the  air. 
Turning  to  the  left,  up  a  small  valley  which  looked  as  un promising  as  any  tbat 
could  be  imagined,  we  continued  our  jouiiiey  three  miles  further,  when  we  found 
a  living  spring  and  a  tolerable  supply  of  grass.  The  water  was  far  from  the 
best,  but  still  was  palatable,  and  we  therefore  encamped. 

The  Yellowstone,  for  10  or  15  miles  above  Fort  Sarpy,  flows  entirely  on  the 
north  side  of  the  valley,  having  a  wide  plain  on  its  right  bank.  The  timber  u 
confined  entirely  to  the  river's  edge  and  is  not  very  abundant. 

Thursday ^  September  1. — Our  route  this  morning  bore  up  the  valley  of  ibe 
stream  upon  which  we  had  encamped,  and  the  travelling  was  detestable,  aJthoii^h 
our  previous  experience  has  reconciled  us  to  th^  worst  roads  and  given  coofi- 
dence  in  our  power  to  overcome  all  obstacles.  The  great  obstruction  to-day  was 
sand,  in  which  our  newly  laden  wagons  sank  deeply  and  seriously  tried  the 
power  of  our  animals.  One  of  our  teams  stalled  and,  falling  behind,  caused  a 
delay  of  an  hour  or  more. 

Wc  contioued  up  the  stream  to  the  point  at  which  it  forked,  and  thence  up  tbe 
western  fork,  the  valley  of  which  soon  becoming  too  narrow  compelled  db  to 
cross  the  bed  of  the  intervening  stream,  causing  considerable  labor,  and  to  take 
to  the  hills. 

At  this  point  I  drove  ahead  with  Bridger,  and  from  a  convenient  ridge 
obtained  a  view  of  the  country  before  us.  The  prospect  was  decidedly  inaas- 
picious,  the  whole  surface  of  the  adjacent  hills  being  cut  up  into  steep  gorge?, 
and  the  chances  ibr  passable  roads  appearing  to  steadily  decrease.  Under  soch 
circumstances,  I  ordered  a  search  for  water  with  a  view  to  encamping,  and  ulti- 
mately an  oozing  spring  was  found  in  a  neighboring  valley,  which  by  digging 
yielded  enough  for  the  men  but  left  none  for  the  animals.  Bridger,  however, 
was  more  successful,  and  foimd  an  abundance  of  water  in  a  valley  some  two 
miles  distant,  to  which  the  herd  were  driven. 

Bridger  reports  that  our  route  to-morrow  will  be  into  and  down  the  valley  o( 
Tullock's  fork,  a  branch  of  the  Big  Horn,  which  we  are  approaching,  and  as  I 
propose  that  Lieutenant  Maynadier  shall  go  up  that  stream,  I  gave  him  his  orders 
that  he  may  make  his  arrangement  to  leave  us  when  we  strike  the  creek.  The 
grass  at  our  camp  to-night  is  tolerably  good. 

Friday,  September  2. — The  road  this  morning  continued  np  the  valley  in 
which  we  had  encamped,  thence  along  the  ridge  for  about  a  mile,  and  then  turned 
down  a  small  creek  tbat  flows  into  0 'Fallen's  or  Tullock's  fork  of  the  Big  Horn. 
We  reached  the  latter  stream  at  about  noon  after  a  march  of  seven  miles. 

At  this  point  Lieutenant  Maynadier  and  party  separated  from  ns,  ascendiog 
the  fork,  while  we  continued  down  to  the  Big  Horn,  arriving  at  that  river  after 
a  further  advance  of  seven  miles,  and  pitching  our  tents  upon  its  right  back. 
The  division  of  the  party  was  a  necessary  step,  and  we  separated  in  excelJeat 
spirits  and  with  mutual  and  fervent  good  wishes. 
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The  road  to-day  haa  been  very  poor,  and  until  we  reached  the  valley  of  Tiil- 
lock*8  creek  the  hills  were  so  steep  that  it  was  barely  possible  to  cross  them. 
West  of  the  ridge  gully  after  gwlly  intercepted  our  progress,  and  at  times  we 
were  forced  into  the  bed  of  the  streams,  where  the  sand  or  stones  formed  serious 
obstacles.  These  circumstances,  added  to  the  delay  occasioned  by  the  separa- 
tion of  the  parties,  made  the  day  a  vory  laborious  one,  and  we  were  in  the  sad- 
dle between  nine  and  ten  hours,  althoagh  the  distance  travelled  was  less  than  If) 
miles. 

One  of  our  horses  escaped  this  morning,  and  was  pursued  by  Mr.  Wilson 
and  one  of  the  men,  who  have  not  as  yet  returned.  In  all  probability  they  were 
compelled  to  return  to  Fort  Sarpy,  in  which  case  they  will  have  over  50  miles 
to  travel,  and  cannot  get  back  before  to-morrow  afternoon. 

Dark  clouds  have  filled  the  sky  in  the  northeast  all  day,  and  a  cold  north 
wind  blowing  this  evening  rendered  a  fire  necessary  for  comfort,  and  eventually 
cnlminated  in  a  storm,  which  has  prevented  observations  and  caased  serious  per- 
sonal discomfort. 

Saturdat/,  September  3. — ^The  storm  of  last  night  had  not  abated  this  morn- 
ing and  did  not  cease  until  10  a.  m.,  leaving  then  a  mud  in  which  locomotion 
with  loaded  wagons  is  impossible.  This  fact  and  the  non-arrival  of  Mr.  Wilson 
led  me  not  to  move  camp. 

Mr.  Wilson  ultimately  returned  about  3  o'clock  in  the  afternoon,  bringing 
with  him  the  missing  horse  which  he  had  found  at  Fort  Sarpy.  He  passed  last 
night  in  the  Indian  village  as  the  guest  of  Red  Bear,  the  head  chief.  He  reports 
that  the  whole  village  of  130  lodges  is  upon  our  trail,  and  that  they  propose 
accompanying  us  to  the  head  of  Powder  river. 

This  is  decidedly  overdoing  the  matter  of  amicable  relations.  A  single  guide 
would  be  of  invaluable  service,  but  the  continual  company  of  /)00  savages  of  all 
ages  and  both  sexes,  devoid  of  any  strict  ideas  of  property,  exp<*cting  to  be 
allowed  free  access  to  our  stores,  and  with  a  general  friendship  for  our  portable 
articles  rather  than  for  our  persons,  can  hardly  be  esteemed  one  of  the  leading 
advantages  to  be  derived  from  amity  with  the  aborigines.  They  have  not 
shown  themselves  as  yet,  however,  and  I  am  in  hopes  that  their  usual  lack  of 
veracity  will  not  fail  in  this  instance,  and  that  they  will  break  the  promise  made 
Mr.  Wilson,  which,  in  this  case,  as  far  as  we  are  concerned,  is  more  to  be  hon- 
ored in  the  breach  than  the  observance. 

The  guide  states  that  the  best  route  up  the  valley  of  the  Big  Horn  will  lie 
for  some  distance  at  least  on  the  west  side  of  the  river.  Search  has  therefore 
been  made  during  the  day  for  a  good  crossing,  and  one  has  been  found  above 
camp  which  will  answer,  although  rather  deep. 

Our  escort  being  now  reduced  to  14  men,  one-half  having  been  detailed  for 
duty  with  Lieutenant  Maynadier,  we  have  not  the  force  to  post  a  guard  of  sol- 
diers every  night.  I  have  therefore  been  obliged  to  make  a  detail  from  my 
teamsters  and  packers,  and  to  use  my  assistants  as  officers  of  the  guard.  The 
chilly  nifi^hts  do  not  tend  to  render  this  service  one  of  the  luxuries  of  frontier 
life.        ^ 

Sunday,  September  4. — I  had  desired  to  improve  the  first  clear  sky  afforded 
for  astronomical  observations,  to  determine  the  position  of  our  present  camp  and 
also  of  the  mouth  of  the  Big  Horn  river,  but  failed  in  this  last  night.  The  air 
this  morning  was  quite  cold,  the  thermometer  standing  at  34°. 

After  our  usual  religions  services,  I  finally  succeeded  in  getting  morning  and 
afternoon  observations  for  time,  and  circummeridian  observations  of  the  sun 
for  latitude,  which  will  be  enough  to  give  the  position  of  the  camp  with  toler- 
erable  accuracy. 

Monday,  September  5. — Some  of  the  party  having  discovered  a  good  ford 
below  camp,  our  route  this  morning  ran  down  the  stream  that  we  might  take 
advantage  of  it.     The  ford  proved  to  be  excellent,  and  will  be  of  importance 
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when  the  valley  of  the  Yellowatone  becomes  a  roate  for  emigrants.  It  is  mid- 
way between  Tullock's  or  0 'Fallen's  creek  and  the  junction  of  the  Big  Horn 
with  the  Yellowstone,  and  probably  three  quarters  of  a  mile  or  a  mile  above  the 
latter  point.  In  going  from  the  east  to  the  west  side  of  the  river  the  route 
inclines  well  up  the  stream,  and  at  the  present  stage  of  the  river  we  fomid  the 
water  not  over  the  axletrees  of  onr  wagons.  In  fifteen  minutes  from  the  time 
the  first  team  entered  the  water  the  last  was  on  the  opposite  bank,  having  passed 
over  a  firm,  stony  bottom.  Some  little  clearing  was  required  upon  the  wtH 
bank,  and  then  the  train  moved  rapidly  up  the  valley. 

About  ten  miles  from  the  ford  a  bend  of  the  river  compelled  us  to  cross  a 
ridge  of  hills  for  a  mile  or  two,,  both  the  ascent  and  descent  being  accomplished 
with  difficulty  by  reason  of  the  steepness  of  the  slope  and  the  heavy  loads  in 
our  wagons,  but  still  the  obstacles  were  slight  compared  with  others  previoasly 
overcome. 

After  again  reaching  the  valley,  search  was  at  once  commenced  for  a  campin*: 
ground,  but  the  scarcity  of  grass  compelled  us  to  travel  three  or  four  milei 
further  before  halting.  Wc  at  last  selected  a  spot  upon  the  river,  famishiDg  od 
the  low  ground  scanty  pasturage  for  our  animals,  which  we  were  compelled, 
however,  to  eke  out  with  the  bark  of  young  cottonwood  trees. 

Artemisia  covered  the  ground  over  which  we  have  travelled  to-day,  seriously 
inconveniencing  the  progress  of  onr  vehicles.  This  and  the  hills  that  we  were 
compelled  to  cross,  as  mentioned  above,  were  all,  however,  that  marred  the  excel- 
lence of  the  road.  We  travelled  16f  miles  in  iJl,  or  about  16  miles  after  croi»- 
ing  the  river.  Our  course  has  been  nearly  magnetic  south,  or  from  15^  to 
20°  west  of  due  south. 

The  promise  of  our  Indian  friends  to  overtake  and  accompany  us  has  not  jet 
been  fulfilled,  and  our  grief  thereat  is  not  wholly  inconsolable. 

Tuesday,  September  6. — Our  route  to-day  continued  directly  up  the  vallev 
of  the  Big  Horn,  which  at  our  last  night's  camp  is  not  wide  but  cut  into  numer- 
ous islands  by  the  river,  the  main  portion  of  which  here  flows  upon  the  eastern 
side,  cutting  the  bluff  and  leaving  the  only  practicable  road  upon  the  left  bank, 
where  we  now  are. 

About  three  miles  from  camp  we  entered  a  wide,  open  valley,  perfectly  level, 
but  travelling  being  still  embarrassed  by  the  artemisia.  Tlie  hills  upon  each  side 
sink  and  become  less  broken,  and  ahead  seem  to  disappear  entirely.  The  Big 
Horn  mountains  begin  to  be  visible  in  the  distance  like  faint  blue  clouds,  and 
our  prospects  for  rapid  marching  seem  much  more  hopeful  than  for  weeks  past. 

Aoout  11  o'clock  a  herd  of  buffalo  was  discovered,  and  Bridger's  skill  with 
the  rifle  soon  added  two  cow  s  to  our  larder,  in  which  fresh  meat  had  for  some 
days  been  a  rarity. 

About  noon  the  mouth  of  the  "  Little  Big  Horn"  came  in  sight.  Here  the 
river  takes  a  wide  sweep  off  to  the  east,  coming  back  again  beyond,  and  as  oor 
route  would  thus  naturally  lead  some  distance  from  the  stream,  a  halt  was 
ordered,  as  we  were  in  possession  of  the  three  great  requisites  for  camping — wood, 
water  and  grass.  Though  we  had  been  in  the  saddle  but  six  hours,  and  in  that 
time  had  stopped  to  butcher  buffalo,the  distance  travelled  to-day  was  13.86  miles. 

Our  camp  is  two  or  three  miles  below  the  mouth  of  the  Little  Big  Honi. 
The  Indian  name  of  the  Big  Horn  is  Ets-pol-agie,  or  Mountain  Sheep  river,  and 
of  the  Little  Big  Horn,  Ets-pot-agi^-catei  or  Little  Mountain  Sheep  river — ^the 
trappers'  names  for  most  of  the  streams  in  this  country  being  translations  of  the 
Indian  titles. 

Wednesday,  September  7. — Our  route  to-day  continued  up  the  Big  Horn  in 
the  same  broad  valley  travelled  yesterday.  Upon  setting  out  in  the  momiDg 
we  aimed  directly  for  the  distant  bluffs,  thus  leaving  the  stream  nearly  two  miles 
to  the  left.  About  two  miles  from  camp  we  passed  the  mouth  of  the  Little 
Big  Horn,  which  flows  through  an  apparently  level  valley  of  the  same  character 
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as  that  of  the  main  stream  and  of  about  half  the  width.  About  six  miles  from 
camp  we  crossed  the  bed  of  a  stream,  now  dry,  coming  from  the  west,  requiring 
some  little  labor  with  the  shovel  before  it  was  passable. 

Ten  miles  from  camp  the  river  cut  the  bluff  on  the  west  side,  but  just  at  this 
point  we  came  upon  a  good  ford  and  crossed  without  diflSculty. 

On  the  east  bank  we  found  fine  grass,  the  best  seen  this  season,  but  it  does 
not  extend  over  one  fourth  of  a  mile  from  the  river,  the  balance  of  the  valley 
being  clay  covered  with  the  interminable  artemisia.  Old  corrals  and  the  remains 
of  lodges  show  that  this  is  a  favorite  resort  of  the  Indians.  We  encamped  about 
three  miles  above  the  ford,  having  travelled  13|  miles. 

The  Big  Horn  mountains  are  now  in  plain  sight,  apparently  about  20  miles 
distant.  After  dark  this  evening  a  sudden  gust  of  wind  from  the  westward 
blew  down  a  part  of  our  tents,  and  set  the  whole  party  at  work  lengthening  the 
cords  and  strengthening  the  stakes  of  our  frail  habitations.  The  gale  was 
accompanied  by  a  few  drops  of  rain,  but  at  lip.  m.  the  sky  W6W  clear,  giving 
promise  of  a  pleasant  day  to-morrow. 

Thursday  September  8. — We  continued  up  the  valley  of  the  Big  Horn,  and 
for  the  first  nine  miles  over  as  fine  a  road  as  could  be  desired,  being  almost 
level  and  with  very  little  sage  to  obstruct  our  progress.  Nine  miles  from  camp 
we  crossed  a  small  stream  coming  in  from  the  east,  which  Bridger,  who  seems 
to  know  every  square  mile  of  this  region,  calls  Grass  creek.  Above  this  the 
road  was  a  little  rougher,  but  still  good.  About  15  miles  from  camp  we  crossed 
a  small  stream  that  Bridger  calls  "  Soap  creek,"  and  two  miles  above  this  we 
pitched  our  tents  for  the  night  upon  the  banks  of  the  river,  where  we  had  a 
plentifiil  supply  of  grass,  though  but  little  wood. 

The  Big  Horn  mountains,  which  in  the  clear  morning  air  did  not  seem  more 
than  10  miles  distant,  now  appear  but  little  nearer,  notwithstanding  our  day's 
march  of  17  miles. 

The  more  immediate  topographical  features  of  these  mountains  are  very  pecu- 
liar. From  our  camp  we  can  distinctly  trace  the  Big  Horn  up  its  valley  to  this 
immense  wall,  rising  over  3,000  feet  in  height,  and  crossing  the  course  of  the 
stream  at  right  angles.  The  river  here  is  large,  deep,  and  nearly  300  feet  in 
width,  and  yet  at  this  distance  there  are  no  evidences  of  its  cutting -its  way 
through  this  rocky  barrier,  and  nothing  in  the  conformation  of  the  hills  and 
spurs  in  the  remoter  ranges  indicates  the  course  of  its  channel.  Its  remarkable 
canon  is  famous  throughout  the  west,  and  as  from  this  point  our  route  would 
bear  off  south  westward  towards  the  Platte,  it  was  decided  to  visit  this  great 
natural  curiosity  this  afternoon.  I  was  accompanied  by  Dr.  Hayden,  Mr. 
Schonborn,  and  Mr.  Wilson,  and  we  rode  up  the  banks  of  the  Big  Horn  until  a 
bend  compelled  its  abandonment. 

It  was  only  after  an  hour's  ride  that  the  apparently  smooth  face  of  the  lofty 
mountain  wall  afforded  the  slightest  evidence  of  being  broken,  and  two  hours 
elapsed  before  we  reached  the  foot  of  the  canon.  During  the  latter  portion  of 
the  ride  we  passed  over  luxuriant  meadow  land,  whose  rank  and  rich  vegetation 
rose  to  our  stirrups,  while  the  soil  was  manifestly  of  extraordinary  fertility, 
making  this  the  garden  spot  of  this  entire  region.  This  unusual  productiveness 
is  undoubtedly  explained  by  the  circumstance  that  in  the  vicinity  of  the  moun- 
tains rain  is  more  abundant,  and  this  hypothesis  is  further  strengthened  by  the 
fact  already  noted,  that  the  valley  of  the  Big  Horn  continually  improves  in 
agricultural  characteristics  as  it  is  ascended. 

This  spot  at  the  mouth  of  the  canon,  however,  is  unsurpassed  in  this  region, 
and  I  venture  the  prediction  that  not  many  decades  will  elapse  before  it  shall 
become  a  thriving  and  important  point  on  a  road  connectitig  the  Platte  with  the 
three  forks  of  the  Missouri,  and  skirting  in  its  course  the  Big  Horn  mountains. 

The  caiion  is  one  of  the  most  remarkable  sights  upon  the  continent.  The 
river  here  narrows  to  a  width  of  less  than  150  feet,  and  bursts  out  through  red- 
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dish  tinted  walls  of  perpendicular  rock  over  300  feet  in  height  Its  current  at 
this  point  is  slow,  hut  undouhtedly  its  course  among  the  moantains  is  marked 
hy  successions  of  rapids  and  cascades. 

We  pushed  up  its  hanks  until  we  reached  the  impassahle  wall  of  perpendicukr 
rock,  and  after  affording  time  for  sketching  and  geological  ohservations  returned 
to  camp.  Bridger  claims  to  have  descended  the  lower  cafion  of  the  Big  Horn 
some  years  since  upon  a  raft  during  his  service  as  a  trapper  with  the  Americao 
Fur  Company,  and  his  descriptions  of  the  grandeur  of  the  scenery  along  its 
hanks  are  glowing  and  remarkahle. 

He  portrays  a  series  of  rugged  canons,  the  river  forming  among  jagged  rocks 
hetween  lofty  overhanging  precipices,  whose  threatening  arches  shut  oat  all 
sunlight,  interspersed  with  narrow  valleys,  teeming  with  luxuriant  verdure, 
through  whose  pleasant  hanks  the  stream  flows  as  placidly  as  in  its  hroad  val- 
leys below.  The  conformation  of  the  country — my  measurements  showing  the 
mountains  to  be  over  3,000  feet  in  height — render  all  these  marvels  natural,  and 
if  it  were  possible  I  should  be  glad  to  attempt  the  exploration  of  the  canon  myself. 

Friday^  September  9. — We  this  morning  left  the  valley  of  the  Big  flora 
and  struck  off  to  the  southward,  passing  up  "'  Soap  creek,"  and  hugging  the  foot 
of  the  mountains.  The  rain  of  last  night  had  fallen  in  snow  upon  their  summits, 
suggesting  the  approach  of  winter,  and  demonstrating  their  unusual  altitude. 

The  morning  was  cloudy  and  disagreeable,  but  the  party  seemed  to  regard 
this  as  a  turning  point  in  the  expedition,  and  as  we  were  now  facing  towarda 
civilization  jubilancy  of  spirits  universally  prevailed.  The  road,  however,  aeon 
lost  the  excellence  that  characterized  it  yesterday,  and  became  aboidinable. 
Short  and  deep  ravines  crossed  it  every  half  mile,  not  so  abrupt  as  to  require 
working,  but,  nevertheless,  causing  much  delay. 

For  the  greater  portion  of  the  distance  we  kept  between  the  creek  and  the 
mountain,  in  order  to  avoid  the  bad  travelling  in  the  narrow  valley.  About 
eight  and  a  half  miles  from  camp  a  deep  ravine  gave  serious  trouble,  retarding 
us  an  amount  nearly  equal  to  a  half  day's  march,  as  we  were  compelled  lo  double 
our  teams,  and  even  then  a  portion  of  the  loads  were  necessarily  carried  acrMS 
by  hand.  We  travelled  only  a  single  mile  after  this  delay,  and  encamped  upon 
the  stream  up  which  we  had  been  advancing. 

Extensive  fires  have  burned  over  much  of  this  country,  seriously  injuring  the 
grass,  and  as  this  seems  to  have  been  of  recent  occurrence,  I  imagine  that  it  is 
the  act  of  the  Indians,  who  are  thus  seeking  to  impede  our  progress. 

This  evening  I  read  the  angle  of  elevation  to  one  of  the  prominent  pointa  of 
the  mountain  range  under  which  we  are  travelling,  using  the  sextiint  and  arti- 
ficial horizon.  The  height,  as  thus  determined,  of  the  mountain  above  oar  camp 
is  4,818  feet,  or  8,318  feet  above  the  ocean,  the  barometer  showing  our  camp  to 
be  3,/)00  feet  above  the  ocean. 

Saturday^  September  10. — We  had  this  morning  indubitable  evidence  of 
the  immediate  presence  of  Indians.  Three  of  the  picket  ropes,  with  which  oar 
animals  had  been  fastened,  were  found  cut,  and  one  of  our  mules  was  mieeing. 
An  examination  of  the  scene  of  the  theft  resulted  in  the  discovery  of  the  place 
of  concealment  of  the  culprit  and  of  the  tracks  of  the  missing  animal.  The 
Indian  had  stolen  into  camp  under  cover  of  some  thick  low  bushes  growing  upon 
the  banks  of  a  dry  ravine,  and  had  succeeded  in  driving  off  the  mule  without 
the  knowledge  of  our  sentinels.  There  was  no  hopes  of  recovering  the  miMing 
animal  without  the  loss  of  more  time  than  we  could  spare  at  this  season  of  the 
year,  and  it  was,  therefore  abandoned  to  our  Indian  friends,  (?)  and  we  resolved 
to  profit  by  the  lesson  taught  by  their  amity.  This  occurrence  prevented  an 
early  start,  and  the  dry  bed  of  a  stream  near  camp  gave  further  trouble  bjcaua- 
ing  one  of  our  teams  to  staul,  making  further  delay. 

After  this,  however,  we  ascended  a  ridge  between  the  dry  gully  and  Soap 
creek,  and  continued  along  it  for  three  or  four  miles,  when  we  crossed  the  maw 
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stream,  which  here  is  a  clear  mountain  brook  some  five  or  six  foet  wide,  flowing 
over  a  gravel  bottom,  and  then  passed,  with  much  difiSculty,  over  a  steep  hill 
dividing  us  from  Grass  creek,  causing  an  additional  delay  of  an  hour  or  more. 
It  was  thus  2  o'clock  before  we  reached  the  latter  stream,  though  we  had 
travelled  only  nine  miles. 

We  found  that  it  was  entitled  to  the  name  Bridger  gave  it,  for  the  grass  was 
excellent  upon  its  banks,  and  the  temptation  to  halt  was  difficult  to  resist.  The 
necessity  of  advancing  was,  however,  more  potent  than  the  luxury  of  a  good 
camping  ground,  and  we,  therefore,  continued  over  the  next  ridge  hoping  to  find 
a  suitable  spot  in  the  valley  beyond,  but  upon  reaching  it  no  water  could  be 
discovered,  and  all  the  grass  had  been  recently  burned. 

A  second  valley,  which  proved  to  be  in  the  drainage  of  the  Little  Horn,  was 
at  length  reached,  but  with  the  same  result.  A  third  ridge  having  more  gentle 
slopes  was  then  crossed  when  we  entered  the  valley  of  Grass  Lodge  creek,  a 
branch  of  the  Little  Horn. 

I  preceded  the  party  over  the  hill  and  was  sadly  disappointed  as  I  looked 
down  into  the  valley  to  see  the  black  marks  of  fire  along  the  west  side,  but  on 
reaching  the  opposite  bluff  we  ultimately  found  an  excellent  camping  ground, 
which  we  were  glad  to  occupy  at  4^  o'clock,  having  traveled  14j  miles. 

In  my  explorations  in  search  of  a  camp,  in  advance  of  the  party,  I  discovered 
in  a  thicket  on  the  banks  of  the  stream  the  finest  elk  I  had  ever  seen,  and  after 
encamping  informed  Bridger  of  the  fact.  He  started  in  search  of  the  game,  and 
just  before  dark  returned  and  reported  that  he  had  shot  the  animal  about  a  mile 
from  camp,  and  declared  it  to  be  one  of  the  largest  he  had  ever  met.  The  head 
and  horns  were  cut  off  to  enable  them  to  put  his  body  in  the  cart,  and  as  it  lay 
stretched  on  the  grass  it  seemed  longer  than  that  of  any  mule  in  our  herd.  We 
bad  not  the  facilities  for  weighing  the  carcass  whole,  but  after  it  had  been 
dressed  according  to  the  requirements  of  the  commissary  department,  with  the 
necks  and  shanks  off,  the  four  quarters  aggregated  640  pounds.  The  head, 
boms,  and  hide  were  also  weighed,  and  the  total  showed  that  the  live  weight  of 
the  animal  was  over  1,000  pounds.  This  supply  of  fresh  meat  was  very  accept- 
able, as  we  have  had  less  than  usual  of  late. 

The  evening  was  bright  and  unusually  beautiful,  filled  with  all  the  charming 
effects  of  a  full  moon  and  grand  mountain  scenery. 

Sunday f  September  11. — ^The  rest  of  the  Sabbath  was  doubly  acceptable 
after  one  of  the  hardest  week's  work  we  have  had  during  the  summer,  the  last 
two  days  having  been  especially  trying  on  our  animals. 

Dr.  Hayden  and  Mr.  Snowden  wished  to  visit  a  bluff  at  the  pass  of  the  Little 
Horn  this  morning,  but  as  Bridger  was  very  decided  as  to  the  danger  of  parties 
going  abroad  alone  while  there  were  such  evidences  of  the  vicinity  of  the 
Indians,  and  as  I  could  not  encourage  unnecessary  work  upon  the  Sabbath, 
the  project  was  abandoned.  Simply  as  a  question  of  physical  advantage,  the 
propriety  of  the  observance  of  the  Sabbath  as  a  day  of  test  has  been  demonstrated 
to  my  satisfaction  by  the  experience  of  the  expedition  thus  far. 

The  day  is  bright  and  beautiful  and  rather  uncomfortably  warm  in  a  close 
tent,  the  thermometer  standing  at  70^  in  the  open  air. 

Monday,  September  12. — ^The  first  two  and  a  half  miles  of  our  route  to-day 
was  a  continual  ascent,  tasking  our  teams  severely,  but  after  climbing  about 
500  feet  above  the  stream  we  entered  upon  an  almost  perfectly  flat  open  plain 
some  two  miles  in  extent.  This  terminated  in  an  abrupt  slope  into  the  valley 
of  the  Little  Horn,  which  occasioned  us  considerable  difficulty,  the  vertical 
descent  being  full  700  feet.  Upon  reaching  the  valley  we  found  a  beautifully 
clear  stream  of  about  20  yards  in  width,  and,  at  the  point  at  which  we  crossed 
it,  15  inches  in  depth.  The  valley  is  quite  wide,  and  the  immediate  banks  of 
the  stream  are  bordered  by  a  thick  growth  of  bushes  and  briers. 

Leaving  the  valley  of  the  Little  Horn  we  ascended  the  hill  on  the  eastern 
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side  where  a  deep  gully  intercepting  our  route  caused  considerable  delay.  A 
fine  supply  of  wild  plum  was  found  upon  its  banks,  and  while  the  men  were 
engaged  in  regaling  tnemselves  with  the  fruit,  one  of  the  party,  James  Stephen- 
son, was  suddenly  attacked  by  a  large  she  grizzly  and  knocked  down.  The 
wagon  master  hastened  to  his  assistance  and  the  brute  retreated  to  a  neighboring 
thicket. 

A  grand  hunt  was  at  once  commenced  by  almost  every  member  of  the  party, 
but  soon  assumed  a  ludicrous  phase.  The  sportsmen  attempted  to  obtdn  a  shot 
at  the  bear,  but  the  moment  they  came  in  eight  through  the  bushes  she  woold 
make  a  vigorous  charge  and  scatter  the  crowd,  beating  immediately  a  ha^tj 
retreat  to  her  lair.  After  this  alternate  hunt  of  the  bear  by  the  hunters  and  the 
hunters  by  the  bear  had  been  repeated  several  times  she  failed  to  respond  to 
another  approach,  and  some  of  the  more  daring  of  the  party  crept  into  the  e6^ 
of  the  bushes  to  reconnoiter.  They  failed  to  find  her,  and  at  this  juncture  she 
was  discovered  crossing  the  crest  of  a  neighboring  hill  with  three  cubs,  just  out 
of  rifle  range.  Inasmuch  as  she  had  justly  earned  her  right  of  escape,  her  exit 
was  heartily  cheered. 

After  finally  reaching  the  top  of  this  ridge  we  descended  by  an  easy  grade  to 
the  valley  of  Pass  creek,  where  we  encamped,  having  travelled  13  miles. 

The  country  passed  through  is  the  best  seen  on  our  whole  route.  The  hill? 
are  high  and  rugged ;  but  the  soil  is  good,  and  both  hills  and  valleys  are  cor- 
ered  with  a  luxuriant  growth  of  bunch  grass.  All  that  the  country  needs  to 
make  it  a  desirable  residence  is  a  better  climate  and  a  larger  supply  of  timber. 
The  latter  is,  however,  more  abundant  than  in  most  localities  in  this  region,  the 
valleys  affording  a  present  supply  of  fuel,  and  the  neighboring  mountains  an 
indifferent  species  of  pine. 

A  large  portion  of  the  grass  has  just  been  burned  over,  and  the  surface  of  the 
country  is  therefore  black  and  forbidding ;  but  it  is  evident  that,  in  the  spring, 
the  prospect  is  most  beautiful  from  the  exuberance  of  verdure  and  foliage.  The 
close  proximity  of  the  mountains  not  only  adds  beauty  to  the  landscape,  bat 
they  are  the  sources  of  numerous  brooks  of  clear  running  water  that  fertilize  the 
soil  and  teem  with  mountain  trout. 

Bears  are  very  numerous,  more  than  a  dozen  having  been  seen  in  the  coni^ 
of  the  day's  march,  and  one,  a  yearling  cub,  was  brought  down  by  Bridger's 
rifle.  Elk,  deer,  and  antelope  have  also  been  seen  in  abundance,  and  we  m 
now  understand  why  the  Indians  cling  with  such  tenacity  to  their  country.  No 
buffalo  have  been  seen  to-day,  but  the  number  of  skeletons  visible  upon  all  sides 
show  that  at  times  they  are  to  be  found  here  in  large  numbers. 

Tuesday,  September  13. — We  started  this  morning  up  the  valley  of  the  stream 
upon  which  we  had  encamped,  and  after  crossing  it  found  a  good  road  to  its 
source.  We  then  crossed  a  low  divide,  reached  a  second  branch  of  the  same 
creek,  and  after  ascending  it  to  its  head  passed  over  a  rather  steeper  hill,  and 
arrived  at  the  drainage  of  Tongue  river,  striking  a  branch  which  heads  in  a  large 
hill  to  our  left.  In  passing  down  this  stream  we  encountered  one  or  two  diffi- 
cult hills  before  reaching  the  river  itself,  upon  the  banks  of  which  we  encamped 
after  a  march  of  14  J  miles.  Several  of  the  carts  were  upset  in  the  course  of  the 
march,  causing  vexatious  delays ;  but,  as  a  general  rule,  the  travelling  was  fine. 
The  general  aspect  of  the  country  remains  unchanged,  but  a  thick  smoky  atmo^ 
phere  has  prevented  our  enjoying  the  full  benefit  of  the  scenery  through  which 
we  have  passed  to-day.  As  we  gradually  approach  the  mountains  they  are 
increasing  in  grandeur.  While  Bridger  was  in  advance  of  the  train  to-day  he 
discovered  five  or  six  Indians  in  the  distance  apparently  watching  our  march. 
They  are  doubtless  the  fellows  who  stole  the  mule  on  Friday  night,  and  are 
now  seeking  opportunities  to  commit  other  depredations.  Our  camp  has,  tberf- 
fore,  been  selected  with  special  reference  to  safety,  the  river  protecting  it  in 
front,  while,  upon  the  other  sides,  we  have  an  open  prairie,  which  they  will  not 
probably  be  bold  enough  to  cross  with  hostile  intent. 
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Wednesday,  September  14. — Oar  precantiona  against  Indian  robberies  prove 
not  to  have  been  thorongfa  enough,  and  this  morning  we  miss  a  number  of  minor 
portable  eurticles  (cups,  axes,  &c.,)  which  were  left  too  near  the  river  bank.  The 
Indians  appear  to  have  crept  along  in  the  shadows  on  its  edge,  and  thus  reached 
them.  The  boldness  of  the  theft  is  noteworthy,  especially  after  we  consider 
the  fact  that  two  sentinels  were  upon  duty  last  night— -one  of  the  escort  and  one 
of  the  citizen  employes  detailed  specially  to  guard  against  possible  dangers.  I 
question,  however,  their  vigilance,  as  I  have  found  it  very  difficult  to  impress 
upon  the  party  the  necessity  of  incessant  watchfulness.  The  labors  of  the  day 
they  dischai^e  uncomplainingly,  but  the  guard  duty  at  night  they  seem  inclined 
to  neglect,  even  at  the  risk  of  personal  safety. 

Our  route  to-day  bore  directly  across  Tongue  river,  (a  beautiful  mountain  tor- 
rent about  40  feet  wide  and  a  foot  or  more  in  depth,)  and  thence  over  the  hills 
in  a  southeast  course,  keeping  nearly  parallel  to  the  mountains,  but  approaching 
them  gradually.  We  crossed  the  heads  of  several  small  tributaries  to  Tongue 
river,  the  undulations  of  the  surface  being  slight.  A  flat  plateau  separated  the 
streams,  the  valleys  of  which  were  broad  and  beautiful.  One  narrow  brook, 
flowing  in  a  cut  some  eight  or  ten  feet  deep,  was  the  only  one  that  we  experi^ 
enced  any  difficulty  in  crossing. 

The  last  descent  into  the  valley  in  which  we  encamped  was  long  and  steep, 
but  level,  and  accomplished  without  special  difficulty.  Our  camp  is  on  the  right 
bank  of  Goose  creek,  the  most  eastern  fork  of  Tongue  river,  and  the  stream  at 
this  point  is  25  or  30  feet  wide  and  8  or  10  inches  in  depth.  Our  camp  is  about 
six  miles  in  a  straight  line  from  the  summit  of  the  mountains  which  tower  sub- 
limely above  us  at  a  height  which  I  find  by  angular  measurement  to  be  over 
4,000  feet.  The  distance  travelled  to-day  was  12^  miles.  Heavy  clouds  and 
a  slight  rain  prevented  observations  at  night. 

Thursday,  September  15. — Our  route  to-day  still  bore  to  the  southeast,  grad* 
ualiy  approaching  the  mountains,  and  crossing  the  heads  of  several  small  trib- 
utaries of  Tongue  river.  Our  proximity  to  the  mountains  soon  rendered  the 
road  somewhat  broken,  all  the  small  water-courses  becoming  deep  ravines.  The 
hills  seemed  rounded,  and  were  covered  with  grass ;  but  the  travelling  became 
BO  bad  that  we  determined  to  leave  the  mountain  edge,  and  in  about  six  miles 
turned  down  a  small  stream,  running  nearly  east,  that  seemed  convenient  for  our 
purpose.  The  road  was  good,  and  I  drove  in  advance,  as  was  my  custom,  to 
ascertain  the  nature  of  the  country.  Observing  that  the  train  did  not  follow  as 
I  had  expected,  however,  I  waited  until  Lieutenant  Smith,  commanding  the 
escort,  came  up  and  reported  that  one  of  his  wagons  had  broken  down,  and  that 
a  halt  was  necessary  to  repair  damages.  Returning,  I  found  the  party  in  camp 
after  a  march  of  only  about  seven  miles.  While  returning  to  the  train  my  first 
view  of  the  camp  struck  me  as  one  of  most  singular  beauty.  The  dark  and 
varied  outlines  of  the  mountains  formed  the  background  to  a  landscape  of  wide 
extent  and  attractive  features.  In  the  centre  the  circle  of  white  tents  and  wagon 
covers  reflected  the  bright  rays  of  the  sun,  and  the  smoke  of  camp  fires,  the 
groups  of  men,  and  the  grazing  animals,  added  the  charm  of  busy  life  to  the 
scene ;  while,  upon  either  hand,  the  striking  contrasts  were  mellowed  down  by 
gently-eloping  hil^s  clad  with  verdure  of  all  the  picturesque  tints  of  autumn. 
The  canvass  of  the  painter  has  perpetuated  few  finer  scenes  real  or  ideal.  Upon 
parting  with  Lieutenant  Maynadier  it  was  mutually  agreed  that  should  either 
n^eet  with  misfortunes  that  demanded  the  assistance  of  the  other  we  shall  com- 
Qiunicate  by  signals  of  smoke.  I  was,  therefore,  much  troubled  this  evening  at 
a  large  smoke  visible  to  the  north.  Our  compasses  were  brought  into  requisition, 
its  position  with  reference  to  our  route  determined  as  accurately  as  possible,  and, 
After  careful  consideration,  it  was  concluded  that  it  was  so  near  to  the  route  we 
have  ourselves  followed  that  it  could  not  be  the  other  party.  Dr.  Hayden  camef 
into  camp  this  evening  from  a  ride  in  the  mountains,  and  reported  that  a  snow- 
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clad  peak  is  in  sight  from  the  top  of  the  mountain  ridge,  along  the  base  of  whicli 
we  have  been  for  several  days  travelling.  I  at  once  planned  a  little  side  excur- 
sion for  to-morrow  to  enable  me  to  see,  and,  if  possible,  locate  it.  The  couatrj 
traversed  to-day  is  good,  but  not  as  fine  as  that  we  have  foand  daring  the  lut 
few  days.  A  few  miles  to  our  left  (apparently  not  over  10  or  15 )  the  hills  stand 
out  in  all  the  naked  deformity  of  "  washed  lands,"  showing  that  the  belt  of  ^ 
land  close  under  the  foot  of  the  mountains,  and  through  which  our  route  lies,  ii 
not  more  than  20  or  25  miles  in  width.  A  clear  night  enabled  me  to  obuin 
good  observations. 

Friday,  September  16. — Soon  after  the  train  was  in  motion  this  morning  I 
left  it,  and  in  company  with  Dr.  Hayden,  Mr.  Schonborn,  and  Mr.  Wilson, 
started  for  the  mountains.  We  rode  for  over  an  hour  before  we  reached  tbeir 
base,  climbing  rising  ground  the  entire  time.  Selecting  the  most  favorable  poiot 
we  dismounted,  and  leading  our  horses,  as  we  were  afraid  to  leave  them,  we  com- 
menced a  long  and  tedious  ascent  which  lasted  until  about  noon.  We  were 
repaid  for  our  labors  upon  reaching  the  summit  of  the  ridge,  which,  howerer, 
we  found  was  very  far  from  constituting  the  summit  of  the  mountain.  Far  in 
the  distance  the  rugged  rocks  were  piled  above  us,  several  of  the  highest  peaks 
being  covered  with  snow.  Looking  to  the  left  through  a  deep  gorge  the  Clear 
fork  of  Powder  river  was  seen  sparkling  in  the  sunlight,  while  in  the  distance 
Pumpkin  butte  appeared  putting  up  from  the  level  prairie. 

The  desire  to  visit  the  distant  peiaks  was  very  great,  and  gladly  would  I  haTe 
gratified  it  had  it  been  practicable,  but  a  single  glance  was  enough  to  shrow  tbit 
the  attempt  would  require  more  time  than  I  deemed  it  proper  to  spend  at  thii 
season  for  this  purpose.  The  journey  would  be  a  long  and  wearisom  one; 
deep  valleys  and  high  ridges  would  have  to  be  crossed  and  thick  woods  pene- 
trated, all  of  which  would  not  only  consume  time,  but  horse-flesh,  neither  of 
which  can  be  spared  just  now.  We  were  therefore  compelled  to  content  our- 
selves with  visiting  two  well  defined  points  that  we  knew  had  been  fixed  bj 
intersecting  lines  from  our  route,  and  by  compass  bearings  from  them  established 
the  position  of  the  highest  point,  with  a  considerable  degree  of  accuracy. 

While  descending  the  mountain  we  discovered  the  train  still  on  the  marcb, 
though  it  was  later  than  our  usual  hour  for  halting.  When  we  reached  the 
party  at  5  p.  m.,  they  were  hard  at  work  ascending  a  hill  which  proved  to  be 
the  dividing  ridge  between  the  waters  of  Tongue  and  Powder  rivers.  This  hill 
was  quite  steep  and  about  200  feet  high,  with  no  level  space  at  the  top.  The 
descent  was  also  abrupt,  but  only  about  40  or  50  feet,  verticle  measuremeDt, 
before  reaching  the  bank  of  the  Clear  fork  of  Powder  river,  the  stream  raoDiD*: 
literally  upon  the  top  of  the  hill,  in  such  a  manner  that  a  cut  of  200  or  300 
yards  would  give. a  fall  of  about  150  feet  and  turn  the  water  into  Tongue  rim. 

This  peculiarity  in  the  topography  was  so  striking  that  it  was  observed  bj 
every  one  in  the  party  the  moment  the  summit  was  reached,  and  the  remark 
was  generally  made  "  what  an  excellent  location  for  a  water-power." 

The  road  to-day  has  severely  tasked  our  animals,  as  it  crossed  a  auccession 
of  steep  ridges,  rendering  our  progress  very  slow.  One  creek  especially,  c&nsed 
delay,  as  nearly  every  wagon  stalled  in  it.  The  elevation  is  getting  to  be  « 
great  that  the  mules  fail  to  perform  the  labor  they  would  be  equal  to  in  a  lew 
rarified  atmosphere,  and  the  barometer  this  evening  reads  only  24.8  inche*. 
indicating  a  height  of  over  5,000  feet.  We  are  to-night,  for  the  first  time. 
encamped  among  pines.  All  seem  exhausted  by  the  labors  of  the  dayi  and  aa 
it  was  nearly  dark  before  the  wagons  were  all  up,  we  were  compelled  to  encamp 
at  this  point,  though  it  was  far  from  being  secure  from  the  visits  of  the  Indians. 
whom  we  know  to  have  been  on  our  track  for  several  days  past. 

The  result  was  that  at  about  11  o'clock  we  were  startled  by  the  report  of  a 
gun  and  the  cries  of  one  of  our  sentinels.  I  rushed  from  my  tent  but  only  to 
see  the  form  of  an  Indian  dodging  into  a  neighboring  clump  of  trees,  and  meet 


Digitized  by 


Google 


XXPLORATION   OP   THE   YELLOWSTONE.  61 

the  alanned  guard,  whom  I  found  had  been  shot  with  two  balls  through  the 
mascles  of  the  upper  portion  of  his  arm.  He  stated  that  he  had  seen  a  man 
near  him,  whom  he  supposed  to  be  one  of  the  party  walking  about  camp  in  his 
drawers,  and  instead  of  hailing  the  individual  as  he  should  have  done  in  obedi- 
ence to  his  orders,  he  walked  towards  him. 

The  Indian  did  not  perceive  the  sentinel's  presence  until  he  was  but  10  paces 
distant,  and  then  finding  himself  discovered,  fired  and  ran.  The  wound  received 
bj  the  man  proved  to  be  slight,  but  the  balls  had  passed  on  and  struck  one  of 
oar  horses,  which  died  from  bleeding  in  a  few  minutes.  The  camp  was  of  course 
greatly  excited  at  this  rencontre,  and  scouts  were  sent  out  in  all  directions  but 
without  finding  any  traces  of  the  intruder  or  his  comrades. 

It  is  not  probable  that  the  savages  intended  anything  more  than  a  plundering  . 
visit  to  camp,  and  this  hypothesis  is  confirmed  by  the  fact  that  several  portable 
articles  are  missing  from  the  cook's  fire,  their  number  being  so  large  also  as  to 
induce  the  belief  that  the  Indian  who  fired  was  simply  one  of  a  band.  After 
the  excitement  had  subsided,  and  additional  guards  had  been  stationed,  we 
returned  to  sleep,  thankful  that  the  adventure  was  without  more  serious  results. 
The  party  have  now  a  forcible  conviction  of  the  imperative  necessity  of  con- 
tinual vigilance. 

Saturdayt  September  17. — A  severe  storm  prevailing  this  morning  would 
have  prevented  a  change  of  camp  to-day,  had  not  the  experience  of  last  evening 
demonstrated  the  importance  of  such  a  step.  About  noon  a  temporary  lull  was 
therefore  improved,  and  the  train  started. 

The  Clear  fork  impinged  upon  the  bluff  just  below  our  camp,  making  it 
necessary  to  cross  at  once.  The  stream  at  this  point  is  quite  wide  and  cut  up 
into  several  channels. 

The  bed  is  also  filled  with  large  boulders,  many  of  which  we  were  compelled 
to  remove  to  make  a  passable  road,  and  as  a  result  of  the  consequent  delay,  we 
did  not  reach  the  opposite  bank  until  2  o'clock.  Here  we  found  a  narrow  bot- 
tom affording  an  excellent  road,  down  which  we  moved  rapidly  for  about  four 
miles,  to  a  point  at  which  the  valley  widened  sufficiently  to  furnish  a  camping 
ground  away  from  any  cover  convenient  for  our  Indian  visaitors. 

Rain  commenced  falling  again  as  we  halted,  and  has  continued  till  this  time, 
(10  p.  m.)  The  wind  is  also  blowing  a  gale  from  the  north,  and  as  we  are  upon 
an  open  plain,  exposed  to  its  fury,  both  men  and  animals  must  suffer  severely. 
The  moon  does  not  rise  until  late  and  a  better  opportunity  for  a  night  attack 
could  hardly  be  imagined.  Our  camp  is,  however,  excellently  placed  and  no 
necessary  precautions  have  been  neglected. 

Sunday,  September  18. — ^The  night  passed  quietly,  aside  from  the  storm,  and 
the  morning  is  bright  and  beautiful,  though  the  mountain  tops  are  glistening  with 
snow.     The  day  has  been  spent  as  usual  in  camp. 

About  noon  a  party  of  Indians  were  discovered  approaching,  headed  by  a 
Spaniard  whom  we  had  seen  with  them  at  Fort  Sarpy,  and' they  marched  directly 
into  camp.  I  was  not  disposed  to  give  them  a  very  cordial  reception,  as  I 
deemed  it  probable  that  they  are  the  fellows  who  have  been  tracking  us  for  the 
past  two  weeks,  and  have  been  guilty  of  the  thieving  that  has  so  annoyed  us. 
They  pretended,  however,  to  be  entirely  ignorant  of  all  these  matters,  but  said 
that  they  had  seen  a  Blackfoot  trail,  it  being  the  custom  of  the  Crows  to  place 
all  rascfidity  to  the  credit  of  the  Blackfeet. 

Upon  more  close  questioning,  however,  they  admitted  that  a  party  of  five 
young  men  had  left  the  Crow  camp  the  day  after  we  did,  and  doubtless  these 
are  the  ones  who  have  paid  us  so  many  unwelcome  visits.  I  have  little  doubt 
also  that  our  guests  of  to-day  were  fully  conversant  with  all  that  had  happened, 
if  not  themselves  the  guilty  parties,  and  that  they  have  adopted  this  bold  method 
of  ascertaining  the  results  of  the  shot  of  night  before  last,  which  was  apparently 
fired,  rather  to  secure  escape  than  with  any  murderous  intention.    As,  however, 
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I  had  no  proof  of  thia  I  made  a  virtue  of  necessity,  and  ordered  coffee  to  be 
given  them.  One  of  the  party  carried  a  shovel  that  had  been  missed  bj  my 
escort  and  reported  stolen,  bat  he  claimed  to  have  found  it  and  made  no  objec- 
tions to  its  return. 

The  Indians  located  themselves  on  the  bank  of  the  river,  and  daring  the 
afternoon  I  had  an  opportunity  of  witnessing  a  carious  spectacle,  namely,  an 
aboriginal  sweat-bath  taken  by  four  of  the  savages.  The  modus  operandi  wa^ 
as  follows :  They  first  erected  a  frame  work  some  eight  feet  in  diameter  and 
five  feet  high,  of  long  willows  planted  in  the  ground*  bent  in  proper  form  and 
wattled  together  with  great  care  and  regularity*  resembling  a  large  open  basket 
inverted,  and  having  an  entrance  sufficiently  large  to  admit  one  person.  A 
hole  12  or  14  inches  in  diameter,  and  eight  inches  deep,  was  then  excavated 
in  the  centre  and  all  the  dirt  carefully  removed.  Around  this  a  shallow  trench 
was  dug,  as  also  four  small  trenches  entering  it  at  right  angles  from  the 
circumference.  Willow  boughs  were  also  carefully  laid  around  the  hole*  and  the 
whole  of  the  structure  was  thickly  covered  with  buffalo  robes  and  blanket^. 
A  fire  was  then  kindled  and  a  large  number  of  stones  heated.  Ttiese  prepen- 
tions  having  been  completed,  four  men  entered  the  bath,  the  attendants  passed 
in  the  stones  and  vessels  of  water,  and  then  carefully  closed  the  entruice. 
Steam  was  generated  in  this  close  apartment,  by  throwing  water  upon  the  stone?, 
so  effectually  that  its  inmates  were  compelled  to  call  three  times  for  fresh  air. 
which  was  supplied  by  the  attendants  making  a  small  opening  at  the  door. 
The  men  remained  in  this  bath  some  15  or  20  minutes,  when  they  emerged 
dripping  with  steam  and  perspiration.  Three  went  at  once  to  the  cold  moun- 
tain stream  and  washed  off,  while  the  fourth  contented  himself  with  laying  on 
the  ground  until  he  was  cooled.  A  more  effective  method  of  taking  a  vapor 
bath  could  hardly  be  desired,  and  I  learn  it  is  a  favorite  remedy  with  the  Crov^ 
for  almobt  all  the  ills  to  which  savage  flesh  is  heir. 

In  the  afternoon  an  elk  was  seen  some  distance  below  camp,  and  two  of  ^ 
Indians  at  once  mounted  their  horses,  and  giving  chase  soon  succeeded  in  bring- 
iog  it  down. 

As  night  approached  the  savages  moved  back  of  our  location,  and  after  dark 
burned  torches  for  some  time  on  each  side  of  their  own  camp-fires.  The^ 
were  undoubtedly  intended  as  signals  to  others  in  the  distance,  and  consequently 
excited  considerable  suspicion,  but  they  insisted  that  it  was  only  for  amusement, 
and  we  of  course  were  destitute  of  all  power  of  proving  the  contrary. 

The  Spaniard's  explanation  of  his  presence  with  the  band  is  that  he  was  sent 
by  Richard  at  Platte  bridge  to  bring  the  Crows  there  to  trade,  and  that  the«« 
14  are  all  that  he  was  able  to  induce  to  accompany  him.  His  appearance  is  not 
especially  in  his  favor,  but  I  have  entrusted  him  with  a  letter  to  be  mailed  at 
Platte  bridge. 

The  night  is  bright  and  clear,  and  we  obtained  observations  for  time  and  lati- 
tude.   The  thermometer  this  evening  stood  at  42^. 

Monday,  September  19. — We  left  camp  at  7^  o'clock,  our  course  coDtinuing 
to  the  southeast  and  nearly  parallel  with  the  mountains.  On  climbing  the  hill 
from  ths  valley  of  Clear  fork,  the  highest  peak  of  the  Big  Horn  range  came  in 
sight.  From  our  point  of  view  it  is  a  regularly  shaped  and  rather  flat  cone,  snr- 
rounded  by  several  other  peaks  of  nearly  equal  height,  all  crowned  with  snow 
which  has  apparently  not  yielded  to  the  heat  of  summer. 

Passing  over  the  ridge  from  the  Clear  fork  of  Powder  river,  we  entered  the 
valley  of  Lake  De  Smit,  so  called  from  a  catholic  priest,  who  has  spent  many 
years  among  the  Indian  tribes  of  this  country.  It  is  a  small  pond,  some  three 
or  four  miles  long,  lying  between  the  branches  of  Clear  fo».  One  or  two 
small  streams  empty  into  it,  but  no  outlet  was  discovered,  and  Bridger  and 
Meldrum  agree  in  saying  that  it  has  none.  The  barometer  indicated  that  the 
pond  was  some  feet  lower  than  the  streams  upon  either  side,  but  this  is  not  sof- 
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ficiently  marked  to  attract  the  attention  of  the  casual  observer,  and  I  therefore 
attribute  the  frequency  of  its  mention  as  something  remarkable  to  the  fact  that 
it  is  the  only  sheet  of  water  of  the  kind  that  we  have  met  during  our  summer's 
wandering. 

We  passed  upon  its  southwestern  side,  leaving  quite  a  ridge  between  it  and 
our  route. 

We  soon  reached  the  valley  of  a  small  creek  flowing  into  the  southeastern 
branch  of  the  Clear  fork  of  Powder  river,  down  which  we  travelled  for  a  mile  or 
two,  and  then  crossing  the  point  of  land  near  the  junction,  reached  the  stream 
itself  upon  the  banks  of  which  we  encamped. 

The  country  through  which  we  have  been  passing  to-day  is  less  attractive 
than  that  about  the  head- waters  of  Tongue  river,  the  soil  being  poorer,  and  sage 
in  large  quantities  replacing  the  grass.  The  reddish  broken  hills  immediately 
upon  our  left  also  show  that  we  are  now  upon  the  borders  of  a  different,  and 
more  sterile  geological  formation.  Our  camp  is  located  upon  a  small  patch  of 
fine  grass,  but  it  is  all  there  is  in  sight  in  the  valley,  which  is  here  a  mile  wide. 
The  creek  has  little  or  no  timber  upon  it,  and  the  cheerless  prospect  is  before 
ns  of  again  encountering  our  old  enemy — the  "  washed  lands." 

The  Indians  who  encamped  with  us  last  night,  left  early  in  the  morning, 
which  was  the  occasion  of  our  late  start.  We  overtook  them,  however,  at  our 
camping  ground  this  evening,  but  just  as  they  were  preparing  to  go  on,  which 
(much  to  our  satisfaction)  they  did  without  their  customary  resort  to  promiscu- 
ous and  importunate  begging. 

Several  of  the  highest  peaks  of  the  Big  Horn  range  are  visible  from  this 
camp  and  loom  up  grandly  and  boldly  against  the  clear  western  sky.  I  can- 
not help  constantly  regretting  my  inability  to  visit  them,  but  it  is  dearly  impos- 
.sible  to  spare  the  requisite  time  at  this  juncture.  I  have,  however,  located  them 
by  intersections  from  our  line  of  route,  and,  reading  the  angles  of  elevation  with 
the  sextant  and  artificial  horizon,  I  find  the  highest  visible  point  to  be  over 
7,000  feet  above  our  camp,  or  about  11,500  feet  above  the  sea  level.  The  night 
is  cloudy,  and  consequently  observations  were  impossible.  The  distance  trav- 
elled to-day  is  14.7  miles. 

Tuesday,  September  20. — Our  route  to-day  has  still  continued  parallel  with 
the  mountains,  but  a  change  in  the  direction  of  the  range  has  made  our  course 
almost  exactly  south.  The  road  has  been  good  though  rather  hilly,  but  the 
elevation,  averaging  over  5,000  feet,  has  told  upon  our  animals  by  reason  of  the 
rarity  of  the  atmosphere,  and  decidedly  impaired  their  capacity  for  labor. 

We  crossed  one  or  two  small  streams,  but  the  country  is  by  no  means  as  well 
watered,  nor  is  the  soil  as  good  as  that  found  before  leaving  the  Big  Horn. 
Sage  covei-s  much  of  the  surface  of  the  earth,  and  grass  is  becoming  scarce. 
The  mountain  range  on  our  right  is  also  of  less  height,  and  the  lofty  peaks 
visible  for  some  days  past  have  disappeared.  The  country  to  our  left  and  in 
front  of  us  seems  also  much  more  level,  and  the  hills  on  the  other  side  of  Powder 
river  can  now  be  seen  in  the  distance. 

Far  out  on  the  plain  **  Pumpkin  butte  "  is  also  visible— a  long  hill  with  a 
level  summit,  standing  between  Powder  river  and  the  headwaters  of  the  Shay- 
enne,  and  forming  a  marked  feature  in  the  landscape. 

The  larger  portion  of  our  route  to-day  lay  through  valleys  parrallel  with  the 
mountains,  the  hills  to  our  right  rising  to  considerable  heights,  and  a  distinguish- 
ing characteristic  of  the  topography  being  the  fact  that  all  the  dividing  ridges 
between  the  streams  were  lower  at  the  foot  of  the  mountains  than  at  a  distance 
of  some  miles.  We  crossed  a  small  tributary  of  Powder  river  that  Bridger  calls 
Sandy  creek,  and  continuing  down  it  some  three  miles,  encamped  upon  one  of 
its  lesser  branches,  having  advanced  nearly  16  miles. 

The  day  has  been  quite  comfortable,  the  thermometer  standing  this  afternoon 
at  790.    One  of  our  mules  broke  down  and  was  necessarily  abandoned,  and  all 
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the  animals  reached  camp  with  difficulty.  The  grass  ii*  here,  to  mj  regret,  im 
better  than  at  oar  last  camp,  and  I  can  see  but  little  opportunity  for  their 
recruiting.  The  only  fuel  here  also  is  drift-wood  from  the  mountaios,  and 
buffalo  chips  which  are  not  very  plenty.  The  early  part  of  the  evening  wbs 
quite  clear,  but  it  soon  clouded  up. 

Wednesday,  September  21. — We  continued  to-day  nearly  due  south,  slill 
skirting  the  mountains  and  crossing  several  small  streams  flowing  into  Powder 
river. 

The  country  travelled  over  has  differed  in  no  essential  respects  from  thaJ 
through  which  we  have  passed  in  the  last  few  days,  consisting  in  the  main  of 
gentle  undulations  that  were  traversed  without  difficulty,  but  occasionally  VBiied 
with  sharp,  rocky  hills.  About  five  miles  from  camp  we  crossed  a  small  brook 
only  a  foot  or  two  wide,  but  very  mirey,  giving  on  this  account  much  trouble. 
In  crossing  it  a  member  of  the  party,  Mr.  Wilson,  refused  to  aid  me  in  lifting 
one  of  the  carts  from  the  slough,  upon  the  ground  that  ho  had  not  been  assigned 
to  this  special  class  of  duty  by  the  Secretary  of  War.  I  promptly  released  bim 
from  duty  of  any  kind  by  discharging  him  upon  the  spot,  only  permitting  hin 
to  remain  with  us  until  we  should  reach  the  Platte  road.  This  disagreeable  occor* 
rence  was  the  legitimate  result  of  the  presence  of  men  who  simply  owe  their 
connection  with  the  party  to  the  order  of  high  authority  and  not  to  the  needs  of 
the  expedition,  and  are  therefore  more  guided  by  motives  of  selfishness  than  a 
sense  of  duty. 

While  en  route  to-day  we  were  joined  by  three  Indians  who  came  with  ns  to 
camp,  and  were  there  re-inforced  by  three  others.  They  proved  to  be  Arapa- 
hoes,  and  among  them  were  "  Little  Owl,"  one  of  their  head  chiefs,  and  **  Fri- 
day," also  a  chief,  who  speaks  English  quite  well,  having  spent  some  time  while 
a  boy  in  St.  Louis.  They  told  us  that  their  whole  village  of  180  lodges  wu 
within  six  or  seven  miles ;  and  they  also  brought  some  fresh  meat,  for  which  ve 
exchanged  bacon.  This,  with  a  cup  of  coffee  and  a  few  bniscuit,  seemed  to  make 
them  well  satisfied  with  their  visit. 

Friday  informs  me  that  Major  Swiss,  the  Indian  agent  on  the  Upper  Phttte, 
has  letters  for  us,  and  this  assurance  is  the  nearest  approach  to  news  irom  onr 
homes  that  we  have  enjoyed  since  leaving  the  Missouri.  It  is  at  least  a  grati- 
fication to  know  that  there  are  letters  for  us  somewhere,  although  weeks  may 
elapse  before  they  shall  reach  ns. 

A  warm  south  wind  has  prevailed  all  day,  threatening  rain,  but  about  8  p. 
m.  the  wind  shifted  to  the  northeast,  and  it  has  become  ancomfortably  cold. 
This  would  be  a  bad  place  to  encounter  a  storm  of  any  duration,  as  there  ie  no 
fuel  excepting  a  little  driftwood,  and  the  grass  is  miserable.  The  distance  trar- 
elled  to-day  is  10.7  miles.     The  Indians  left  at  8  p.  m.  to  return  to  their  village. 

Thursday,  September  22. — The  morning  was  aark  and  rainy,  but  our  camp 
was  so  unsuitable,  being  almost  destitute  of  grass  or  wood,  that  I  determined  to 
move,  and  accordingly  we  commenced  our  march  in  the  middle  of  a  hevrj 
shower,  though  with  fair  prospects  of  the  early  return  of  clear  weather. 

We  crossed  the  first  stream  about  two  miles  from  camp,  and  would  have 
stopped  had  there  been  an  adequate  supply  of  fuel  and  grass  ;  but  as  these 
essentials  were  still  lacking,  and  the  day  was  not  as  yet  very  disagreeable,  we 
pushed  on  in  search  of  better  quarters. 

The  storm,  however,  did  not  abate,  but  settled  down  into  a  steady  rain  with 
a  driving  northeast  wind.  A  thick  fog  also  closed  around  us,  shutting  out  all 
view  of  the  country,  and  greatly  embarrassing  our  selection  of  a  route,  even  the 
mountains  fading  from  our  sight  in  the  thick  mist.  Onr  guide,  however,  did  not 
falter,  but  pointeid  out  our  course  with  every  mark  of  complete  self-oonfidence, 
and  as  coolly  as  if  on  a  broad  turnpike  in  clear  weather,  and  amid  familiar  land- 
marks. 

The  first  part  of  our  course  was  over  high  rolling  groundi  and  the  dividing 
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ridge  between  Sandy  and  Willow  creeks,  being  an  elevated  level  plateau,  gave 
U8  four  or  five  miles  of  excellent  travelling.  The  descent  to  the  valley  of  Wil- 
low creek  was  quite  abrupt,  however,  and  here  we  again  found  ourselves  sur- 
rounded with  the  '*  washed  lands,"  which  had  before  occasioned  us  so  much 
trouble,  and  now  compelled  a  long  detour  to  the  left  before  we  could  enter  the 
valley,  along  which  we  passed  to  the  bank  of  the  creek,  upon  which  we  encamped, 
having  travelled  14.7  miles. 

The  march  has  been  very  trying  to  our  animals,  the  cold  rain  and  driving 
windy  with  the  bad  roads,  causing  several  to  give  out,  and  another  mule  had  to 
be  abandoned.  We  are  to-night  partially  protected  from  the  wind  by  a  high 
bluff,  which  is  a  decided  improvement  upon  encamping  in-  the  open  plain.  It 
18  raining  steadily  now,  and  the  darkness  is  intense. 

Friday,  September  23. — ^The  cold  northeastern  storm  of  yesterday  has  con-^ 
tinned  almost  without  intermission,  and  consequently  we  have  not  moved  camp. 
The  day  has  been  spent  in  efforts  at  work,  but  it  has  been  so  exceedingly  disagree- 
able that  little  has  been  accomplished.  The  rain  has  stopped  this  evening  and  a 
few  stars  are  visible,  giving  "  token  of  a  goiodly  day  to-morrow." 

Saturday,  September  24. — The  storm  being  over  and  the  morning  bright  and 
clear,  we  struck  our  tents  at  an  early  hour  and  resumed  our  march.  After  fol- 
lowing down  the  valley  of  Willow  creek  for  some  to  or  three  mile^,  we  crossed 
it  and  ascended  the  ridge  between  it  and  Powder  river.  The  road  was  very 
heavy,  the  ground  being  saturated  with  rain,  giving  an  idea  of  the  difHculties 
that  would  attend  travelling  in  this  country  in  the  wet  season.  At  many  points 
it  was  with  the  utmost  labor  that  our  animals  could  move,  and  our  course  had 
to  be  selected  with  great  care.  Wherever  the  surface  of  the  ground  was  exposed 
by  the  absence  of  grass,  it  was  about  impossible  to  eveif  ride  upon  horseback, 
but  by  following  the  ridges  we  made  tolerable  progress,  and  reached  Powder 
river  about  1  o'clock,  having  travelled  1 1  miles. 

Powder  river  at  this  point  possesses  the  same  characteristics  as  nearer  its 
mouth.  The  stream  is,  however,  very  muddy  from  the  recent  rain,  and  its  bed 
is  filled  with  mire  and  quicksands,  rendering  the  selection  of  a  crossing  a  matter 
of  much  care.  The  banks  present  that  "  washed  "  appearance  with  which  we 
have  become  so  familiar,  although  it  is  not  quite  as  forbidding  here  as  further 
down.  There  can  be  no  doubt  of  the  truth  of  Bridger's  statement,  that  the 
Bftme  general  features  prevail  throughout  the  whole  extent  of  the  stream,  and  in 
this  case  the  non-arrival  of  Lieutenant  Maynadier  and  party  is  fully  explained.  I 
shall  await  them  at  this  point,  as  per  agreement,  and  hope  that  a  rest  will  much 
improve  the  condition  of  our  jaded  animals.  The  night  is  clear,  and  we  observed 
for  time  and  latitude. 

Sunday,  September  25. — ^The  day  has  been  spent  in  camp,  with  the  customary 
services. 

The  weather  has  been  bright  and  beautiful,  to  the  intense  pleasure  of  every 
member  of  the  party. 

Monday,  September  26. — Mr.  Snowden,  Dr.  Hayden,  and  Mr.  Schonbom 
applied  this  morning  for  permission  to  visit  a  pass  over  the  mountains  that  is 
visible  from  camp,  each  wishing  to  advance  the  interests  of  his  own  department. 
I  gave  my  consent  gladly,  and  with  a  single  attendant  they  left  camp  to  be 
absent  until  to-morrow  night. 

Bridger  and  myself  tutted  our  faces  down  stream  to  try  and  obtain  some 
information  in  regard  to  Lieutenant  Maynadier.  After  a  ride  of  about  15  miles 
we  came  to  the  ruins  of  some  old  trading  posts,  known  as  the  *'  Portuguese 
bouses,"  from  the  fact  that  many  years  ago  they  were  erected  by  a  Portuguese 
trader  named  Antonio  Mateo. 

They  are  now  badly  dilapidated,  and  only  one  side  of  the  pickets  remains 
standing.     These,  however,  are  of  hewn  logs,  and  from  their  character  it  iB  evi- 
dent that  the  structures  were  originally  very  strongly  built.     Bridger  recounted 
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a  tradition  that  at  one  time  this  post  was  besieged  by  the  Sionz  for  forij  day«, 
resisting  succesfifullj  to  the  last  alike  the  strength  and  the  iugenaity  of  tbeir 
assaults,  and  the  appearance  of  the  rains  renders  the  story  not  only  credible 
but  probable.  I  shaved  off  the  pickets  at  two  or  three  places,  and  wrote  oq 
the  bright  surface  information  as  to  our  whereabouts  for  the  benefit  of  Lieutenut 
Maynadier,  if  he  should  chance  to  pass  in  this  direction,  and  then,  after  an 
unsuccessful  reconnoissance  of  the  surrounding  country  from  the  summit  of  a 
convenient  hill,  returned  to  camp. 

During  my  absence  Lieutenant  Smith,  in  accordance  with  consent  previooslj 
obtained,  had  moved  camp  about  a  mile  farther  down  stream  for  the  purpose  of 
securing  better  pasturage,  and  I  found  the  party  just  settling  thems^ves  ia 
their  new  quarters. 

Tuesday,  September  27. — The  day  was  spent  in  camp,  stQl  awaiting  the 
arrival  of  Lieutenant  May nadier,.  concerning  whom  I  am  commencing  to  feel 
somewhat  anxious. 

Bridger  made  a  short  excursion  ty-day  towards  the  Platte  to  select  a  route, 
but  returned  with  a  rkther  unfavorable  report.  The  course  recommended  I 
judge  to  be  anything  but  direct,  but  as  he  strenuously  insists  apon  its  superior 
feasibility  I  shall  follow  his  advice. 

The  party  returned  from  the  mountains  in  good  season  and  fine  spirits,  each 
having  abundantly  gratified  his  special  tastes  and  pursuits.  Mr.  Snowdea 
claims  to  have  decidedly  improved  his  acquaintance  with  the  moantain  ranges. 
Dr.  Hayden  found  several  new  plants  and  many  fossils,  and  Mr.  Schonborn 
obtained  a  number  of  admirable  SKetches. 

They  described  a  singular  topographical  feature  of  the  country  they  visited. 
A  small  stream  pierces  through  a  low  hill  in  its  course,  forming  one  of  the 
canons  so  common  in  this  country,  where  the  water-courses  pay  so  little  respect 
to  the  ridges  crossing  their  paths.  After  emerging,  however,  it  makes  a  sharp 
turn,  and  at  a  distance  of  but  a  few  yards  again  flows  through  the  hill,  making 
thus  a  strange  double  canon.  A  sketch  of  Mr.  Schonbom's  has  well  preserved 
this  curious  freak  of  nature. 

Bridger  and  Doctor  Hayden  will  to-morrow  make  a  second  reconnoissaoce 
down  stream  in  search  of  Lieutenant  Maynadier,  and  if  they  are  ansoccessfal 
I  have  decided  to  push  on  with  my  detachment  without  furUier  delay,  sending 
a  guide  back  to  find  and  bring  up  the  others,  if  it  shall  be  possible. 

Wedfutday,  September  28. — ^A  dark  and  lowering  sky  did  not  prevent  the 
departure  of  the  down-river  party,  consisting  of  Lieutenant  Smith,  Doctor  Hay- 
den, Bridger,  and  Stephenson.  They  left  camp  with  the  expectation  of  being 
absent  three  days. 

About  noon  the  wind  shifted  to  the  northeast  and  rain  set  in,  but  about  4 
p.  m.  it  changed  to  snow,  and  for  a  time  the  flakes  fell  as  thickly  as  I  have 
ever  seen  them.  It  melted  as  rapidly,  however,  the  thermometer  not  sinking 
below  36^.  About  dark  the  fall  of  snow  ceased,  and  there  w^re  indications  of 
clearing  up,  the  thermometer  rising  to  40^. 

Thursday,  September  29. — ^The  morning  was  bright  and  dear,  the  thermom- 
eter standing  at  7  a.  m.  at  28^.  Thick  ice  formed  in  camp  last  night,  but  the 
bright  sun  rapidly  warmed  the  air,  and  at  noon  the  thermometer  had  risen  to 
60^,  with  a  south  wind  prevailing. 

The  day  was  spent  in  camp,  computing,  making  copies  of  notes,  &c.,  &c. 

At  5  p.  m.  we  were  visited  by  a  war  party  of  11  Indians  on  foot,  who  proved 
to  be  Arapahoes  on  their  way  to  join  another  band  of  their  own  tribe,  or  a  bodj 
of  Sioux,  in  a  horse-stealine  expedition  among  the  Utes,  with  whom  they  are 
now  at  war.  I  may  remark  en  passant  that  horse-stealing  appears  to  be  one  of 
the  grand  objective  points  of  Indian  campaigning.  They  were  each  armed 
with  a  rifle,  and  all  carried  lariats  for  the  purpose  of  secoring  their  pluoder. 
As  nsual  I  furnished  them  with  supper  to  avoid  arousing  any  unnecessaiy  ill 
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will,  and  at  it?  close  they  repaid  us  bj  one  of  their  native  concerts,  the  music 
of  which  may  be  soothing  to  the  savage  breast,  but  is  decidedly  irritating  to 
the  civilized  ear. 

They  formed  a  circle  about  the  fire,  standing  shoulder  to  shoulder,  and  then 
sapg  in  a  species  of  aggravatingly-monotonous  strain,  marking  time  by  a  sway- 
ing motion  of  their  bodies,  at  intervals  enlivening  the  proceedings  by  ferocious 
yells,  preceded  by  short,  sharp  barks  like  those  of  an  angry  dog.  This  enter- 
tainment having  been  closed,  the  Indians  proceeded  to  comfortably  locate  them- 
selves about  our  camp  fires,  where  they  now  lie,  to  all  external  appearance,  in  a 
8tate  of  supreme  content. 

Friday,  September  30. — Our  Indian  guests  left  us  this  morning  immediately 
after  their  breakfast,  but  not  without  characteristically  begging  a  supply  of 
provisions  to  take  with  them. 

The  day  was  spent  in  camp  awaiting  the  return  of  the  reconnoitring  party, 
who  arrived  about  5  p.  m.,  without  any  tidings  of  Lieutenant  Maynadier.  They 
report  that  they  reached  a  point  not  far  from  fifty  miles  from  camp,  and  state 
that  a  train  would  be  compelled  to  travel  much  further  to  pass  over  the  same 
ground.  This  proves  that  if  Lieutenant  Maynadier  is  coming  by  Powder  river, 
as  he  expected,  he  is  so  far  behind  that  he  cannot  join  us  for  several  days,  pos- 
sibly for  a  week. 

I  have,  therefore,  decided  to  push  on  myself  to  the  Platte,  and,  if  he  is  not 
heard  from  before,  send  after  him  from  that  point  My  party  is  too  small  for 
another  division,  and  my  animals  are  too  much  exhaustea  for  such  a  journey, 
even  if  I  felt  justified  in  sparing  the  men. 

Saturday,  October  1. — We  left  camp  at  7J  o'clock  a.  m.,  for  the  Platte,  our 
route  lying  west  of  direct,  the  guide  claiming  that  he  knows  the  country  per- 
fectly, and  that  this  course  is  indispensable  to  securing  a  good  road.  Follow- 
ing up  the  valley  of  Powder  river  we  found  our  progress  impeded  by  high  sage 
and  deep  ravines,  which  compelled  us  to  cross  the  stream  repeatedly,  the  hills 
on  either  side  being  so  high  and  steep  as  to  forbid  our  venturing  among  them. 

About  nine  miles  from  camp  we  crossed  the  mouth  of  Bed  Gallon  creek,  a 
stream  very  appropriately  named,  as  it  flows  between  high  rocky  banks  of  the 
brightest  red,  the  water  itself,  also,  taking  on  the  same  brilliant  hue.  After  the 
crossing  a  bold  point  gave  us  some  trouble,  but  we  ultimately  reached  the  valley 
of  the  Powder,  upon  which  is  located  our  camp  to-night,  in  the  midst  of  a  small 
bottom,  covered  with  tall,  coarse  grass  and  rushes,  upon  which  our  animals  are 
faring  sumptuously. 

The  country  we  are  now  in  is  generally  identical  with  that  we  have  uniformly 
found  about  the  course  of  Powder  river,  wherever  we  have  met  that  stream. 
The  geological  formation  of  the  opposite  banks  of  the  river  is  strikingly  differ- 
ent. The  right  is  of  dark  brown  or  slate  color  and  of  the  setaceous  formation, 
while  the  left  is  o^  the  Jurassic,  and  consists  of  rugged  rocks,  upheaved  and  out- 
cropping in  all  directions.  The  soil  in  the  narrow  valley  cannot  be  regarded 
as  good,  the  luxuriant  growth  of  sage  proving  too  plainly  its  sterility. 

The  distance  travelled  to-day  was  11  miles,  to  accomplish  which  we  were 
compelled  to  be  moving  eight  hours  and  to  use  the  shovel  and  pick  freely. 

Sunday,  October  2, — ^This  is  the  only  Sabbath  of  the  season  upon  which  I 
have  moved  camp,  but  I  have  deemed  it  in  this  instance  to  be  a  case  of  abso- 
lute necessity,  as  it  is  of  the  utmost  importance  that  we  should  reach  the  Platte 
at  the  earliest  possible  moment,  in  order  that  we  may  send  back  for  Lieutenant 
Maynadier's  party,  should  not  news  from  them  reach  us  by  that  time.  I  was 
amused  on  the  march  at  a  discussion  between  two  of  the  party  in  regard  to  the 
day  of  the  week.  One  insisted  that  it  was  Sunday,  but  the  other  replied :  *•  I 
tell  you  it  ain't.  Don't  you  know  the  captain  never  moves  on  Sunday  ?"  This 
was  conclusive  at  first,  and  until  I  explained  the  fact  and  the  reason  of  our  devi- 
ation from  an  established  rule. 
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Our  route  still  bore  up  the  valley  of  Powder  river,  or  at  least  of  one  branch 
of  it,  and  the  stream  we  are  on  seems  to  be  the  main  fork.  As  to  the  road  it  u 
only  necessary  to  say  that  our  progress  was  but  about  a  mile  an  hour.  A  ac- 
cession of  deep  gullies  were  crossed  in  the  first  part  of  the  march,  and  after  about 
four  miles  advance,  we  passed  through  the  thickest  undergrowth  I  have  seen  in 
this  country.  Willows,  vines,  and  briers  had  to  be  cut  out  of  the  path,  but  at 
length  we  struck  a  wide  Indian  trail  that  brought  as  through  with  compan- 
tively  little  further  trouble. 

During  our  march  the  stream  was  also  crossed  and  re-crossed  several  times. 
Our  camp  for  to-night  is  at  the  "  Red  Buttcs  of  Powder  river,"  which  constitute 
a  very  marked  geologfcal  feature.  One  large  butte,  standing  in  the  middle  of 
the  valley  and  seen  ^m  a  distance,  greatly  resembles  a  crumbling  castle.  The 
towers  and  bastions  are  all  complete,  and  the  likeness  to  an  old  rain  is  indeed 
extraordinary.  Similar  buttes  extend  up  the  right  bank  of  the  stream  for  milea 
above  our  camp,  all  preserving  the  ruin-Iuke  appearance,  innumerable  birds'  neet^ 
clinging  to  their  sides  completing  the  picture.  The  rock  is  a  hard,  indurated 
clay,  and  the  red  tinge  it  gives  to  the  water  proves  it  to  be  easily  soluble  and  there- 
fore of  no  great  economical  value. 

The  day  has  been  bright  and  beautiful,  and  the  evening  is  clear,  but  chilly. 

Monday,  October  3. — Our  route  to-day  still  continued  up  the  valley  of  Powder 
river,*  having  on  our  left  the  remarkable  red  hluSa  encountered  yesterday,  which 
are  a  constant  source  of  admiration  and  amazement.  A  striking  feature  is  their 
steep  sides,  which  render  them  almost  impassable.  Dr.  Haydeu  succeeded  ia 
reaching  the  summit  some  distance  below  camp,  and  after  following  the  crest  for 
some  mUes,  all  the  time  in  sight  of  the  train,  he  was  obliged  to  retrace  his  stepe 
before  he  could  again  descend  into  the  valley.  If  these  rocks  were  in  an  acoet- 
sible  region  they  undoubtedly  would  attract  more  attention  from  wonder-seekiag 
tourists  than  the  famous  Palisades  of  the  Hudson. 

Our  road  lay  on  the  left  bank  of  the  stream  for  some  distance,  but  deep  gul- 
lies compelled  us  to  make  several  crossings  and  necessitated  the  free  use  of  the 
pick  and  shovel.  Four  miles  from  camp  the  valley  becomes  very  nanow  and 
our  only  feasible  route  led  through  the  cafion,  with  high,  rocky  banks  apon 
either  side.  About  six  miles  from  camp  we  entered  the  caSou  of  a  small  branch 
coming  in  from  the  left,  up  which  we  passed  for  half  a  mile  before  we  could 
emerge,  when  we  crossed  the  point  and  again  reached  the  stream,  which  we  have 
since  followed.  The  canon  above  us  is  impassable,  however,  and  we  will  be  obliged 
to  again  abandon  the  stream  at  this  point.  As  Bridger  says  we  will  not  find 
water  for  nearl  v  ten  miles,  I  ordered  the  train  to  halt,  although  we  had  advanced 
only  seven  and  a  quarter  miles. 

Tuesday,  October  4. — Our  route  this  morning  was  directly  over  the  hills,  and 
thence  parallel  to  the  stream.  The  first  mile  or  two  was  a  gradual  ascent  oyer 
hard  ground  and  with  good  travelling  then  for  five  miles.  The  road  ran  along 
a  level  plateau,  whence  it  at  last  descended  by  an  abrupt  hill  into  the  vallej. 
Here  we  encountered  one  of  the  few  evidences  of  the  existence  of  industry  among 
the  Indians.    We  were  following  a  trail  which  was  plainly  of  much  importance. 

The  steep  descent  which  it  here  met  had  been  originally  rendered  nearlj 
impassable  by  an  immense  number  of  boulders,  but  these  had  been  carefully  and 
systematically  piled  up  in  low  pyramids  on  the  side,  leaving  a  road  of  compaia- 
tive  excellence.  Bridger  claims,  however,  that  this  was  never  finished  as  a 
single  undertaking,  as  no  Indians  would  have  been  guilty  of  such  a  sensible 
work,  and  his  theory  is  that  separate  parties  have  consumed  a  long  series  of 
years  in  accomplishing  this  result. 

The  valley  reached  over  this  highway  is  from  one  to  two  miles  wide,  and  ten 
to  twelve  long,  and,  although  it  is  6,000  feet  above  the  ocean,  is  closed  on  all 
sides  by  mountains.  On  the  left  are  the  Red  Buttes  before  spoken  of,  while  to 
the  right  lay  the  dark,  fix>wning  heights  of  the  Big  Horn  monntains,  cat  bj 
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numeroas  cafioDS.  The  valley  is  so  nearly  level  that,  but  for  the  stream  flowing 
gently  through  it,  the  slope  would  scarcely  be  perceptible.  It  is  a  bright  gem 
in  a  rough  mountain  setting,  and  apparently  fulfils  all  the  conditions  of  the 
"  happv  valley"  of  Rasselas,  save  the  inhabitants.  A  single  Indian  grave, 
the  body  deposited  on  an  elevated  platform,  was  the  only  evidence  of  even  the 
presence  of  Indians  at  any  time  within  its  rocky  walls. 

We  continued  some  eight  miles  further  up  this  valley  and  encamped  under  a 
bluff  on  the  right  side,  sifcer  a  march  of  15^  miles.  The  day  has  been  dark 
and  dreary,  and  a  cold  northeast  wind  has  prevailed,  making  us  fear  a  storm  at 
any  moment,  and  rendering  the  shelter  of  the  rocks  very  desirable. 

Wednesday,  October  6. — Our  "  happy  valley,"  through  which  we  yesterday 
travelled  so  pleasantly,  proved,  like  a  bad  habit,  exceedingly  difficult  to  forsake. 
Our  egress  was  barred  by  a  succession  of  rugged  spurs  of  the  mountains,  with 
deep  ravines  interlying,  and  their  steep  sides  blocked  up  by  large  and  jagged 
boulders ;  the  road  being  thus  as  bad  as  it  could  possibly  be  and  yet  be  passable. 
The  high  red  bluffs  on  our  left  still  continue,  and  have  compelled  us  to  travel 
far  to  the  westward  of  a  direct  route  in  order  that  we  might  avoid  them. 

After  severe  labor  until  3  o'clock  in  the  afternoon,  we  found  a  small  spring 
near  the  summit  of  the  ridge  bounding  the  valley  on  the  southwest,  and  near 
this  we  encamped  after  a  march  of  11}  miles. 

The  country  traversed  has  been  exceedingly  barren  and  destitute.  No  timber 
exists  save  stunted  pines  on  the  mountains,  and  a  very  thin  growth  of  bunch 
grass  upon  some  of  the  ridges,  and  the  neverfailin^  sage  (artemisia)  completes 
the  vegetation.  Our  camp  is  immediately  under  a  bluff,  and  a  scattered  growth 
of  stunted  cedars  upon  it,  with  driftwood  in  the  guUllB,  constitutes  our  entire 
stock  of  fuel.  • 

Thursday,  October  6. — A  gradual  ascent  of  about  a  mile  and  a  half  brought 
us  easily  this  morning  to  the  summit  of  a  pass,  leading  into  what  we  at  first 
supposed  to  be  the  vdley  of  the  Platte.  After  travelling  down  a  small  stream 
for  a  few  miles,  however,  it  became  evident  that  we  were  in  the  eastern  drainage 
of  the  Big  Horn.  Leaving  the  stream  we  skirted  the  eastern  edge  of  the  Wind 
River  basin,  passing  over  an  almost  level  country  without  a  stick  of  timber  visible, 
and  but  little  sage  and  still  less  grass.  The  excellence  of  the  road  was  an 
advantage,  as  the  nature  of  the  country  compelled  us  to  make  an  unusually  long 
march. 

About  12  miles  from  camp  we  found  a  small  spring,  which  would  have  given 
us  a  scanty  supply  of  water,  but  as  there  was  no  pasturage  nor  .uel  it  was  thought 
advisable  not  to  halt.  Four  miles  further  we  entered  the  valley  of  the  Platte. 
Flank^g  parties  were  thrown  out  to  look  for  water,  but  we  were  compelled  to 
travel  until  after  sundown  before  any  was  found.  The  supply  of  grass  was  then 
most  miserable,  and  not  a  stick  of  wood  was  visible.  Sage  and  buffalo  chips 
answered,  however,  for  fuel,  and  we  were  glad  to  break  a  fast  of  over  13  hours. 

The  country  passed  over  to-day  has  been  a  barren  desert,  its  soil  being  a  light 
clay,  which  is  baked  by  the  sun  and  produces  absolutely  nothing  of  value.  To 
the  right  the  level  plain  is  as  monotonously  cheerless  as  can  be  imagined.  A 
slight  deviation  from  our  route  enabled  us  to  look  down  the  valley  of  Powder 
river,  and  the  prospect  in  that  direction  was  equally  desolate,  with  the  addition 
of  the  fact  that  the  ground  was  much  more  broken,  presenting  all  the  disagreeable 
features  that  appear  to  uniformly  mark  the  course  of  this  river.  Our  animals 
are  to-night  crowded  into  the  narrow  bed  of  the  stream,  the  only  spot  where 
grass  is  to  be  found. 

Friday,  October  7. — Our  mules  and  horses  were  too  much  exhausted  by 
yesterday's  labors  for  either  an  early  start  or  a  long  march.  We  moved  off 
about  half  past  8  o'clock,  and  after  travelling  over  a  barren,  sandy  plain  for  six 
miles,  found  some  rain-water  standing  in  pools  in  the  old  bed  of  a  dried-up  stream 
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There  being  no  prospect  of  a  better  camping  ground,  and  the  condition  of  the 
animals  being  exceedingly  reduced,  I  determined  to  halt  and  encamp. 

This  country  is  the  most  barren  yet  seen,  and  except  in  the  very  narrow  val- 
leys the  only  vegetation  is  a  sparse  growth  of  grass,  varied  with  clamps  of  very 
small  sage.  From  a  cursory  inspection  of  the  land  adjacent  to  our  line  of  march, 
I  have  roughly  estimated  that  the  vegetation  of  all  kinds  (sage,  grass,  &c.)  only 
covers  about  one-fifth  or  one-sixth  of  its  surface. 

The  small  valleys  are  our  sole  reliance  for  subsistence  for  our  animals  and  for 
our  supply  of  fuel.  The  soil  when  wet  becomes  a  thick  and  clayey  mud,  cling- 
ing to  the  feet  in  large  masses,  and  rendering  locomotion  almost  impossible. 

Saturday 9  October  8. — On  gaining  the  summit  of  the  first  hill  encountered 
this  morning,  the  mountains  on  the  south  side  of  the  Platte  came  in  view,  and 
by  their  proximity  encouraged  us  with  the  expectation  of  soon  reaching  the 
much- talked- of  Platte  road.  Our  route  led  southeast,  leaving  the  streipi  upon 
which  we  had  encamped,  and  crossing  several  valleys  draining  into  it. 

The  road  was  tolerably  good,  and  our  progress  fair;  but  our  animals  are  too 
much  worn  out  for  long  marches,  and  we  therefore  encamped  by  a  small  pond 
of  rain-water  on  the  prairie,  with  no  fuel  but  aage,  after  a  journey  of  11  miles. 
The  hardships  of  the  past  week  have  been  enormous,  and  a  similar  experience 
in  the  next  seven  days  would  compel  the  abandonment  of  our  wagons. 

Sunday,  October  9. — ^I'he  day  was  spent  in  camp  as  usual,  as  notwithstanding 
my  anxiety  in  regard  to  Lieutenant  Maynadier's  party,  the  exhaustion  of  both 
men  and  beasts  renders  rest  indispensable. 

Monday,  October  10. — From  camp  this  morning  our  route  bore  across  the 
hills,  leaving  the  streanMpon  our  left.  After  advancing  three  or  four  miles  we 
reached  the  valley  of  another  branch,  down  which  we  followed.  It  soon  became 
wider,  and  contained  far  better  grass  than  has  been  found  for  some  time,  though 
in  several  places  the  soil  was  covered  to  the  depth  of  several  inches  with  a  white 
salt,  or,  as  Biidger  calls  it,  "alkali."  This  is  an  impure  soda,  although  in  some 
places  it  is  found  of  sufficient  purity  to  be  used  for  culinary  purposes. 

The  stream  where  we  first  struck  it  was  a  running  brook  of  palatable  watff» 
but  five  or  six  miles  below  it  became  very  salt,  and  ^e  water  was  found  only  in 
holes.  After  we  had  travelled  15  miles  we  halted  for  the  night  at  a  point  far  less 
eligible  for  a  camp  than  many  localities  we  had  passed. 

After  encamping  I  rode  in  advance  to  ascertain  our  exact  whereabouts,  and 
soon  came  in  sight  of  the  valley  of  the  Platte,  the  Bed  Bnttes,  and  the  Laramie 
hills.  It  was  evident  that  another  day's  march  would  bring  us  to  the  Platte 
road. 

Tuesday,  October  11. — As  the  train  was  leaving  camp  this  morning,  Ifltarted 
with  Dr.  Hayden  and  Wilson  for  the  Platte  bridge.  We  followed  down  the 
stream  upon  which  we  had  been  encamped  some  distance,  finally  turning  to  the 
right,  and  after  riding  for  about  six  miles  reached  the  Platte  road,  near  the  Bed 
Buttes.  Before  starting  I  had  in  my  ignorance  asked  Bridger  if  there  was  anj 
danger  of  crossing  the  road  without  knowing  it.  I  now  understand  fully  his 
surprise,  as  it  is  as  marked  as  any  turnpike  at  the  east  It  is  hard,  dry,  and 
dusty,  and  gave  evidence  of  the  immense  amount  of  travel  that  passes  over  it. 
Indeed  we  had  not  followed  it  a  mile  before  we  came  upon  an  ambulance  with 
ladies  in  it,  bound  for  the  •*  States,"  and  we  were  very  seldom  out  of  sight  of 
some  vehicle  upon  this  great  highway. 

The  fact  of  again  reaching  a  regular  road  appeared  to  impart  new  life  even  to 
our  jaded  horses,  and  we  rode  on  at  a  rapid  rate  until  we  reached  Bicbards's 
trading  post  at  the  Platte  bridge,  having  travelled  about  18  miles.  Here  I 
received  the  pleasing  news  that  Lieutenant  Maynadier  was  close  at  our  heels, 
on  our  trail,  some  Indians  having  just  arrived  at  the  bridge  who  had  seen  his 
party  near  the  head  of  Powder  river.  I  was  also  so  fortunate  as  to  receive  a 
single  letter,  which  constituted  our  latest  news  from  home,  though  it  was  four 
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months  old.  1  learned  also  that  a  mail  was  waiting  for  us  at  the  Indian  agency 
at  Deer  creek,  and  engaged  Richard  to  send  for  it.  I  also  made  arrangements 
to  get  up  our  winter  snpplies  from  Fort  Laramie;  and  after  taking  dinner  under 
a  roof,  off  from  a  tahle,  and  on  a  stool — luxuries  we  had  not  known  since  leay- 
•  ing  Fort  Pierre — returned  to  the  Red  Buttes,  where  my  party  was  in  camp, 
having  reached  that  point  ahout  1  o'clock. 

I  found  some  evidences  of  our  return  to  "civilization"  that  were  not  so  agree- 
ahle.  Two  neighboring  houses  were  devoted  to  the  sale  of  liquor,  and  a  large 
number  of  the  party  were  consequently  in  a  state  of  uproariousness  that  had 
converted  the  camp  into  a  bedlam,  which  it  required  great  efforts  upon  my  part 
to  subdue.  The  commander  of  the  escort  was  invisible,  and  had  certainly  made 
no  efforts  to  maintain  order  or  enforce  discipline. 

My  object  was  now  to  select  a  suitable  place  for  winter  quarters  and  detail  a 
portion  of  the  party  for  their  preparation,  while  the  others  should  be  engaged  in 
procuring  provisions  and  making  a  reconnoissance  in  the  direction  of  the  head- 
waters of  the  Shayenne  and  Pumpkin  Batte,  to  develop  a  district  of  country  that 
had  not  been  reached  by  either  Lieutenant  Warren  or  myself  I  determined 
first  to  examine  the  valley  of  Carson's  creek,  which  empties  into  the  south  side 
of  the  Platte  above  Red  Buttes,  and  if  that  should  not  prove  suitable  for  a  winter 
residence,  then  go  east  until  I  found  an  eligible  location,  knowing  that  at  the 
worst  we  could  obtain  a  resting  place  at  Fort  Laramie. 

Wednesday,  October  12. — I  left  the  party  in  camp  to-day,  while  I  accompa- 
nied Bridger  to  look  at  the  valley  of  Carson's  creek,  as  previously  determined. 
As  I  was  about  departing  I  observed  that  the  escort  were  also  making  prepara- 
tions for  moving.  I  inquired  of  the  officer  in  command  what  his  purpose  was, 
and  learned  that  he  intended  taking  his  command  to  Carson's  creeK.  I  replied 
it  was  my  wish  liiat  they  should  remain  in  camp,  and  accordingly  gave  him 
orders  to  that  effect.  He  replied  with  an  oath  that  he  should  do  as  he  pleased, 
as  I  had  no  power  to  give  him  orders.  Knowing  that  I  certainly  had  not  the 
means  of  enforcing  my  commands,  I  rode  on  to  make  the  proposed  examination, 
and  was  satisfied  that  the  place  was  not  such  as  was  required,  the  grass  being 
poor  and  the  timber  unsuitable  for  building  huts.  Upon  my  return  I  found  my 
escort  gone  and  Lieutenant  Maynadier  in  camp,  having  come  on  in  advance  of 
liis  party. 

I  wish  here  to  state  the  result  of  the  disobedience  of  orders  upon  the  part  of 
the  commanding  officer  of  the  escort  He  was  tried  by  court-martial  for  the 
offence,  and  acquitted;  not  for  want  of  proof,  but  because  the  court  held  that  I, 
as  an  engineer  officer,  could  not  command  troops,  basing  their  finding  on  the  63d 
article  of  war,  which  provides  that  engineer  officers  shall  not  be  put  upon  or 
assume  duties  out  of  the  line  of  their  profession,  and  paragraph  14  of  the  Army 
Regulations,  which  provides  that  engineers  shall  not  assume  the  command  of 
troops. 

If  the  finding  in  this  case  is  correct,  then  an  engineer  officer,  in  discharge 
of  his  legitimate  duty,  requiring  the  co-operation  of  troops,  is  at  the  mercy  of 
the  line  officer,  who  is  not  obliged  to  co-operate  with  him  further  than  his  own 
inclinations  may  prompt.  It  seems  to  me  that  such  a  conclusion  is  far  from 
warranted  by  either  the  Articles  of  War  or  the  regulations.  An  officer  of  engi- 
neers is  regularly  assigned  to  duty,  in  the  line  of  his  profession,  by  a  common 
superior  having  the  right  to  issue  the  order.  If  such  duty  cannot  be  performed 
without  troops,  I  submit  that  he  does  not  assume  command  of  troops  by  exer- 
cising the  authority  due  to  his  rank. 

The  right  to  order  on  duty  carries  with  it  the  right  to  order  in  command  of 
the  troops  required  to  perform  that  duty,  it  being  distinctly  understood  that  the 
duty  is  such  as  legitimately  pertains  to  the  functions  of  the  engineer  officer. 
Any  other  construction  involves  the  military  absurdity  of  supposing  a  junior 
has  the  right  to  thwart  the  purposes  of  the  officer  giving  the  original  order. 
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I  have  stated  my  views  in  tbis  case  because  I  deem  it  a  matter  of  Tital  im- 
por  tauce  to  tbe  engineer  corps.  In  tbe  discbarge  of  tbeir  duties  thej  are  held  fallr 
responsible ;  and  jet  whenever  these  duties  require  co-operation  of  troops,  thej 
are  placed  at  the  mercy  of  the  officer  in  charge  of  such  troops  without  tbe 
slightest  regard  to  relative  rank. 

The  arrival  of  Lieutenant  Maynadier's  party,  followed  by  that  of  the  mail 
towards  evening,  caused  excitement  enough,  however,  to  divert  oor  thooghti 
from  other  matters,  and  the  close  of  the  day  was  spent  in  acquainting  ooraelved 
with  the  first  news  from  home  and  friends  obtained  since  leaving  St.  Joseph. 
Lieutenant  Maynadier,  it  was  found,  had  travelled  some  90  miles  farther  than  bad 
we,  and  this  fact  accounts  for  the  delay.  He  met  with  no  accidents,  however, 
and  struck  our  trail  near  the  selected  point  of  meeting  on  Powder  river.  Lieu- 
tenant Maynadier's  report  of  his  expedition  will  be  found  in  fall  herei^th,  marked 
Appendix  A. 

The  period  from  October  13  to  October  17  was  consumed  in  aearch  along  the 
Platte  road  for  a  suitable  location  for  winter  quartets,  and  it  is  not  necessary  to 
describe  our  march  over  a  route  so  well  known.  We  finally  settled  upon  some 
unfinished  houses  near  the  Indian  agency  of  the  Upper  Platte,  which  the  agent, 
Major  Swiss,  kindly  invited  me  to  occupy.  The  buildings  had  been  commenced 
by  the  Mormons  some  years  ago  as  a  way  station  on  the  route  to  Salt  Lake,  and 
part  of  them  had  been  finished  and  were  now  occupied  by  Major  Swiss.  Tbe 
others  were  in  a  half- completed  state,  and  by  taking  tnede  we  were  saved  consid- 
erable labor,  and  obtained  far  better  quarters  than  otherwise  would  have  bees 
possible. 

On  the  16th  snow  fell  all  day,  but  did  not  last  long,  the  temperatore  being 
about  32°. 

On  October  18  I  gave  Mr.  Snowden  instructions  to  make  a  reconnoissaace  to 
the  northward  of  our  present  location  and  determine  the  sources  of  both  branches 
of  the  Shayenne.     His  report  will  be  found  herewith,  marked  Appendix  B. 

On  the  18th,  also,  we  commenced  work  on  the  corrab  and  shea  for  our  ani- 
mals, but  found  the  day  too  windy  for  effective  labor. 

From  October  19  to  November  3  I  was  engaged  in  a  trip  to  and  from  Fort 
Laramie,  and  in  procuring  supplies  and  provisions  for  the  winter.  I  was  kiodlj 
received  by  all  the  officers  in  the  fort,  and  my  thanks  are  due  to  all,  especially 
to  Major  H.  Day,  2d  infantry,  commanding,  for  his  efforts  to  aid  me  in  all  poasi- 
ble  ways. 

I  started  for  Laramie  with  a  supply  of  provisions,  my  tents*  and  a  coot 
taking  it  for  granted  that  we  should  be  obliged  to  camp  out  and  rely  upon  our 
own  commissariat  for  provisions,  as  on  our  journey  since  leaving  Fort  Pierre.  1 
soon  discovered  my  mistake,  however.  Houses  were  found  every  ten  or  fifteen 
miles,  and  I  was  much  surprised  to  learn  that  if  one  would  be  satisfied  with  the 
accommodations  they  afforded,  the  journey  could  be  made  from  the  Missouri  to 
the  Pacific  with  reliance  upon  these  frontier  hotels,  which  are  found  about  every 
fifteen  miles  along  the  whole  route. 

The  Indians  were  perfectly  peaceable,  and  it  was  not  unasual  to  see  men 
riding  singly  along  the  road,  though  for  company  more  than  for  considerations 
of  safety  they  generally  travelled  in  parties  of  two  or  three.  The  Platte  road 
is  truly  a  national  thoroughfare,  and  until  the  railroad  itf  completed  must  remain 
our  most  important  channel  of  communication  with  the  Pacific  States. 

On  my  return  to  camp  I  found  the  quarters  progressing,  but  not  as  rapidij 
as  I  had  hoped.  The  want  of  proper  tools,  and  the  inexperience  of  the  men  in 
the  use  of  such  as  we  did  possess,  were  difficulties  that  could  only  be  overcome 
by  patience  and  perseverance.  At  last  some  of  the  paity  got  into  quarters  on 
the  lib  of  November,  the  thermometer  that  morning  standing  6°  below  lero. 

On  the  night  of  the  12th  and  13th  a  number  of  the  men  were  still  in  tents, 
the  thermometer  indicating  —  17**,  On  the  following  morning  all  found  shelter 
in  our  yet  unfinished  houses. 
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CHAPTER  lU. 
WINTER   QUARTBRS. 

It  is  not  necessary  to  sabmit  a  detailed  report  of  our  life  daring  the  six  tedious 
months  spent  in  winter  quarters.  After  we  reached  our  creek,  several  parties 
passed  down  the  road  on  their  way  to  **  the  States,"  and  we  could  have  done  the 
»uDe,  thns  saving  the  expenses  of  the  party  for  about  four  months,  and  still 
rctaming  in  time  for  the  resumption  of  our  explorations,  but  my  instructions 
were  explicit  in  directing  me  to  winter  in  the  mountains,  and  therefore  the  course 
named  was  impossible. 

The  words  "  winter  in  the  mountains"  apparently  embody  the  idea  of  dis- 
comfort and  privation,  but  in  our  case  they  possess  no  such  significance.  We 
were  thoroughly  comfortable  in  all  our  surroundings.  Our  log  houses,  although 
they  had  no  floors,  and  only  decidedly  primitive  roofs,  were  still  dry  and  warm. 
These  roofs  consisted  of  logs,  with  brush  filling  in  the  interstices,  and  covered 
with  a  coating  of  clay  mortar,  and  above  all  afoot  or  more  of  earth  well  packed. 
Tbifl  is  the  common  roof  of  the  plains.  A  slope  of  about  one  foot  vertical  to 
^ve  horizontal  serves  to  shed  the  rain  perfectly,  and  the  amount  that  falls  is  not 
sofficient  to  wash  off  the  dirt  within  one  winter,  as  we  fully  proved.  The 
winds  are  in  fact  much  more  destructive. 

With  such  a  device  repairs  are  very  simple,  consisting  of  only  a  few  moments* 
labor  with  a  shovel.  The  fact  of  the  general  use  of  this  style  of  roof  among 
the  settlers  on  the  plains,  decidedly  sustains  the  theory  of  the  great  want  of 
rain  in  these  regions. 

Two  or  three  times  during  the  winter  we  had  "  snaps"  of  very  cold  weather, 
the  thermometer  in  one  instance  falling  to  minus  25^.  The  cold  of  December 
4th,  5th,  and  6th  was  intense,  the  thermometer  ranging  from  15  to  25  degrees* 
below  zero.  On  the  6th  the  wind  was  terrific,  and  the  air  was  filled  with  minute 
particles  of  snow  and  ice,  which  penetrated  every  crack  and  crevice  in  our 
buildings. 

In  my  own  quarters  I  had  a  \§x{k  of  snow  two  feet  deep  that  sifted  through 
a  crevice  of  whose  existence  I  was  previously  unaware.  A  snow  bank  also 
formed  on  the  exterior  of  our  quarters  as  high  as  the  roof,  completely  blocking 
np  the  doors.  It  was  strange  that  we  did  not  lose  all  our  animals,  but  only  one 
was  killed,  though  they  had  but  little  or  no  shelter  from  the  fury  of  the  storm. 
Excepting  these  cola  "  spells,"  the  weather  during  the  winter  was  delightful. 
The  meteorological  records,  which  were  carefully  kept  and  given  elsewhere  in 
detail,  show  the  mean  temperature  for  the  different  months,  and  the  amount  of 
rain  or  melted  snow  that  fell,  to  have  been  as  follows  : 

November  25th  to  30th 30°  25'  370  inches  rain. 

December 20^  660  inches  rain. 

January 29°  4'  512  inches  rain. 

Febmary 34°  2'  575  inches  rain. 

March    42°  4'  310  inches  rain. 

April  Iflt  to  15th 48°  8'  140  inches  ram. 

2,567  total  rain. 

Our  general  occupation  was  picking  up  the  loose  ends  of  the  summer's  work, 
redacin^  and  copying  notes,  makingcharts,  computing,  &c.,  employment  that 
was  both  agreeable  and  profitable.  With  a  view  to  determining  the  longitude 
of  our  camp  I  had  proposed  observing  noon  culmination  during  the  winter, 
ind  for  this  purpose  had  ordered  a  transit  instrument  to  be  forwarded  to  me 
It  Fort  Laramie.  On  the  occasion  of  my  visit  to  that  post,  however,  it  had 
aot  arrived,  and  I  then  ordered  it  forwarded  by  the  Overland  Mail  Company's 
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wagons,  paving  express  charges  upon  it  at  the  rate  of  a  fraction  over  lettei 
postage,  and  receiving  it  with  promptness  and  safety  on  De<^ember  9th. 

It  was  mounted  on  the  12th,  the  moon  being  considerably  past  the  fall.  The 
meridian  passage  was  observed  that  night,  and  on  the  1 3th  and  15th,  which 
ended  observations  for  that  lanation.  The  instrument  remained  mounted  until 
the  6th  of  May,  when  it  was  taken  down  preparatory  to  the  summer's  joamey. 

During  this  period,  of  the  69  meridian  passages  of  the  moon,  which  ocearred 
when  the  sun  was  belew  the  horizon,  56  were  observed,  and  only  13  lost  by 
cloudy  weather — that  is,  four  nights  out  of  every  five  were  clear  enough  for 
observations. 

From  the  29th  of  February  to  the  14th  of  March,  inclusive,  the  passage  of 
the  moon  over  the  meridian  was  observed  each  night,  excepting  March  6th. 
From  March  26th  to  April  9th,  inclusive,  six  nights  were  cloudy.  This  wu 
the  least  favorable  of  any  lunation.  These  facts,  taken  from  the  records,  are 
enough  to  show  that,  unless  the  winter  of  1859-'60  was  a  very  unusal  od«, 
which  I  have  no  reason  to  think  was  the  case,  the  snow  that  falls  in  the  mono- 
tains  is  not  sufficient  to  prevent  the  running  of  railroad  trains  at  all  seasons. 

If  our  animals  had  not  been  broken  down  by  the  arduous  labors  of  the  snm- 
mer,  there  would  have  been  little  difficulty  in  our  continuing  our  exploration 
by  parties  sent  out  from  our  fixed  camp  during  a  large  portion  of  the  wiDto. 
The  necessity  of  so  doing  was  not  great,  however,  as  we  were  in  a  countrr 
comparatively  well  known,  while  it  was  of  supreme  importance  that  we  shoald 
recruit  our  horses  and  mules  as  fully  as  possible.  Therefore,  the  only  explon- 
tions  made  after  reaching  winter  quarters  were  by  a  party  sent  to  the  lin^- 
wat(?rs  of  the  Shayenne,  another  detailed  to  find  the  nearest  possible  approath 
to  a  direct  route  from  Deer  creek  to  Powder  river,  and  a  thira  sent  out  for  geo- 

4ogical  researches  to  the  southward,  along  the  western  slope  of  the  Rockj 
nouutains  to  Long's  peak.  The  first  of  these  expeditions  was  in  charge  of  J. 
Hudson  Snowden,  and  started  three  days  after  ^e  reached  Deer  creek,  being 
absent  about  ten  days. 

The  second  expedition  was  made  in  April,  under  the  charge  of  Mr.  Jams 
D.  Hutton,  the  object  being,  as  stated  above,  to  find  a  more  direct  road  to  Pov- 
der  river  than  that  we  followed,  thus  obtaining,  in  connection  with  the  ront« 
already  explored  along  the  base  of  the  Big  Horn  mountains,  the  map  of  the 
entire  route  to  the  Big  Horn  river.  The  report  of  Mr.  Hutton  will  be  fooiKi 
herewith. 

The  other  expedition  was  made  under  the  direction  of  Dr.  F.  V.  Haydeiu 
the  geologist  of  the  expedition,  and  as  the  eountry  visited  was  comparatively 
well  known,  no  topographer  accompanied  it.  The  results  of  the  geological 
investigations  will  be  found  embodied  in  Dr.  Hayden's  geological  report,  sub- 
mitted herewith. 

Throughout  the  whole  of  the  season's  march  the  subsistence  of  our  animals 
had  been  obtained  by  grazing  after  we  had  reached  camp  in  the  afternoon,  an^ 
for  an  hour  or  two  between  the  dawn  of  day  and  our  time  of  starting.  Ohm 
the  grass  was  very  scanty  and  of  poor  quality,  requiring  them  to  feed  over  a 
large  extent  of  ground,  thus  giving  them  no  opportunity  for  rest  The  water, 
also,  was  in  many  cases  so  impregnated  with  siut  as  to  act  as  a  purgative,  tfaos 
lessening  their  strength. 

The  consequence  was  that  when  we  reached  our  winter  quarters  there  were 
but  few  animals  in  the  train  that  were  in  a  condition  to  have  continued  the  march 
without  a  generous  grain  diet.  Poorer  or  more  bi'oken-down  creatures  it  would 
be  difficult  to  find.  They  were  at  once  driven  up  the  valley  of  Deer  creek  and 
herded  during  the  day,  and  brought  to  camp  and  kept  in  a  corral  through  the 
night.  The  distance  grazed  over  covered  perhaps  50  square  miles,  and  in  the 
spring  all  were  in  as  fine  condition  for  commencing  another  season's  work  as 
could  be  desired.    A  greater  change  in  their  appearance  could  not  have  been 
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prodacedi  even  if  they  had  been  grain-fed  and  stable-housed  all  winter.  Only 
one  was  lost,  the  farions  storm  of  December  coming  before  it  had  gained  saffi- 
cient  strength  to  encounter  it. 

This  fact  that  seventy  exhausted  animals  turned  out  to  winter  on  the  plains 
the  first  of  November,  came  out  in  the  spring  in  the  best  condition  and  with  the 
loss  of  but  one  of  the  number,  is  the  most  forcible  commentary  I  can  make  upon 
the  quality  of  the  grass  and  the  character  of  the  winter.  The  extent  of  territory 
ranged  over  by  the  herd  also  shows  that  the  quantity  of  grass  is  very  small  per 
acre ;  and  in  this  connection  I  wish  to  mention  an  incident  that  further  illus- 
trates this  fact.  On  the  4th  of  March  almost  half  the  herd  disappeared  very 
mysteriously,  and  were  not  found  for  over  a  w4ek,  when  a  general  and  thorough 
searcli  in  all  directions  resulted  in  their  discovery  some  fifteen  or  twenty  miles 
from  camp  at  a  point  whither  they  had  strayed  for  better  pasturage. 

Among  the  most  noticeable  incidents  of  our  sojourn  in  winter  quarters  was  a 
visit  from  One  Horn,  a  chief  of  the  Minneconjoux  tribe  of  the  Sioux  or  Dakota 
Indians.  He  said  that  a  large  band  of  the  Sioux  were  wintering  about  two 
hundred  miles  north  of  us,  and  that  he  had  been  sent  to  notify  me  that  I  must 
pot  pass  through  their  country.  I  informed  him  that  I  had  been  sent  by  the 
President  and  must  obev  my  orders,  and  reminded  him  that  I  had  brought  them 
a  large  present  promised  them  by  General  Harney  when  he  made  a  treaty  with 
them,  and  that  one  of  the  conditions  of  that  treaty  was  that  persons  sent  by  the 
President  should  not  be  molested.  He  answered,  *'We  cannot  restrain  our 
young  men;  they  will  kill  you."  "Then,"  I  replied,  "your  tribe  will  be  held 
responsible."  "Where  are  you  going  the  coming  summer?"  he  asked.  I 
responded  by  sketching  a  rough  map  of  the  country,  laying  down  the  different 
rivers,  all  of  which  he  seemed  fully  to  comprehend,  and  told  him  I  proposed  to 
pass  westward  by  the  heads  of  the  Yellowstone  and  Missouri.  He  at  once 
exclaimed,  ''You  are  not  going  into  the  Sioux  country!"  "I  know  that,"  I 
replied,  "until,  on  my  return,  1  reach  the  mouth  of  the  Yellowstone,  where  I 
intend  crossing  the  Missouri  and  going  directly  south." 

The  following  dialogue  ensued : 

GuiB^.  "Keep  on  the  east  side  of  the  river."  Answer.  "I  cannot;  you 
know  that  that  route  is  the  longest  It  will  be  nearly  winter;  my  horses  will 
be  broken  down.  I  will  be  in  danger  of  being  unable  to  get  out  of  the  country. 
I  must  take  the  shortest  route." 

Chief.  "Are  any  more  parties  coming?"  Answer.  "Not  that  I  know  of, 
unless  my  party  does  not  get  home  at  the  right  time.  You  know  there  are 
soldiers  at  Fort  Bandall ;  they  know  when  to  look  for  us.  If  we  do  not  get 
there  at  the  right  time  they  will  go  for  us,  and  if  you  want  soldiers  in  your 
country  that  is  the  way  to  get  them.  Kill  my  party  and  then  you  will  have 
enough." 

This  last  seemed  to  stagger  him,  and  after  a  few  moments  he  replied,  "  It  may 
be  that  they  will  not  hurt  you ;  we  will  try  to  restrain  our  young  men.  If  any 
of  them  come  into  your  camp  don't  let  them  shake  hands  with  youl"  He 
meant  by  this,  do  not  permit  too  many  around  you  at  once,  so  that  they  may 
be  able  to  surprise  and  overpower  you.  I  was  satisfied  that  this  was  good 
advice,  and  probably  it  was  intended  as  such.  I  told  him  I  would  look  out  for 
this,  but  that  he  must  remember  that  we  were  all  armed  and  should  defend  our- 
selves to  the  last*  and  if  we  were  attacked  some  of  them  would  be  killed  before 
they  could  exterminate  us.  After  giving  him  some  food  and  a  present  of  a  few 
Indian  goods,  he  left  apparently  well  satisfied  that  the  best  course  for  them  to 
pursue  was  to  allow  us  to  proceed  quietly  on  our  journey. 

When  we  arrived  at  Deer  creek  we  found  at  the  Indian  agency  the  Rev.  Mr. 
Bryninger  and  three  companions,  on  their  way  to  establish  a  mission  among  the 
Grows.  They  were  Grerman  Lutherans,  and  had  been  sent  out  by  the  German 
Evangical  Synod  of  Iowa.    God-fearing  and  devoted  men,  but  ignorant  of  the 
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world  as  well  as  of  our  language,  and  in  consequence  poorly  fitted  for  the  labors 
they  bad  undertaken.  They  had  started  so  late  in  the  season  that  winter  bad 
overtaken  them  at  this  point.  Their  means  were  exhausted  and  they  were  await- 
ing funds  from  their  friends  in  Iowa  to  enable  them  to  prosecute  their  labors. 

I  have  the  satisfaction  of  believing  that  I  was  instrumental  in  enabling  them 
to  pass  a  more  comfortable  winter  than  would  otherwise  have  been  their  lot,  and 
also  of  enabling  them  to  continue  tb^  prosecution  of  their  undertaking  in  the 
spring,  though  they  were  never  permitted  to  reach  their  destination.     ' 

Mr.  Bryninger  and  his  companions  left  Deer  creek  a  few  days  before  we  left 
our  winter  quarters,  proposing  to  establish  their  headquarters  near  the  lower 
canon  of  the  Big  Horn  river,  a  jToint  I  had  recommen^^eid  to  them  and  which  I 
have  mentioned  as  possessing  more  natural  advantages  than  any  I  met  with.  I 
did  not  hear  from  them  until  the  close  of  the  season's  operations,  when  I  leaned 
that  after  getting  as  far  as  Powder  river,  Mr.  Bryninger  got  separated  from  his 
companions  and  was  killed  by  the  Sioux.  His  companions  being  thns  lefk 
without  a  head  became  discouraged  and  returned  to  Iowa,  and  the  attempt  to 
establish  a  mission  was  abandoned.  After  my  return  to  civilization  the  aathon- 
ties  of  the  synod  under  which  they  were  acting  refunded  to  me  in  full  the  small 
advance  that  I  had  made  to  the  party. 

Early  in  March  preparations  were  commenced  for  our  summer  campaign.  I 
had  made  requisition  for  a  mounted  escort,  and  knew  that  it  would  be  neeessuy 
to  take  all  our  supplies  in  packs,  as  it  would  be  impossible  for  our  wagons  to 
accompany  us.  This  involved  the  purchase  of  a  large  number  of  additionil 
animals  and  the  procuring,  either  by  purchase  or  manufacture,  of  pack  saddles. 
A  few  of  these  were  obtained  from  the  quartermaster  at  Fort  Laramie,  bat  the 
balance  we  were  compelled  to  make.  Without  suitable  tools  or  material  thii 
was  considerable  of  an  undertaking,  but  we  at  last  succeeded  in  producing  ta 
article  that  answered  a  very  good  purpose.  Indian  horses  and  mules  were  piu^ 
chased  of  the  traders,  supplies  were  procured  from  the  commissary  at  Fort  Laii- 
mie,  and  by  the  first  of  May  we  were  ready  to  resume  operations. 

The  fitting  out  of  the  pack  train  with  inexperienced  packers,  extemporized 
pack  saddles,  and  unbroken  Indian  horses  and  mules,  was,  however,  a  tedioud, 
and  at  times  an  amusing,  operation.  The  animals  were  first  loaded  with  packi 
of  sund  to  get  them  used  to  their  burthens,  and  for  a  time  confined  to  the  limits 
of  the  corral.  As  a  general  rule  they  only  submitted  to  the  incumbrance  after 
they  had  been  wholly  exhausted  by  the  most  frantic  efforts  to  free  themselves, 
and  I  made  up  my  mind  that  the  Indians  had  sold  us  only  such  animals  as  thej 
could  not  use,  or  were  too  lazy  to  themselves  break  for  service. 

Deer  creek  had  been  selected  for  our  winter  residence  upon  the  recommenda- 
tion of  Major  Swiss,  the  Indian  agent  for  the  Upper  Platte,  who  is  fiimiliar  with 
the  whole  country,  and  who  had  made  this  point  the  headquarters  of  the  Indian 
agency.  The  fact  that  the  Mormons  had  at  one  time  commenced  a  settlement 
in  the  valley  and  commenced  to  build  the  houses  which  we  had  finished  and  used, 
also  proved  it  to  be  one  of  the  best  locations  in  this  section  of  the  countij,  hot 
notwithstanding  these  facts  I  was  most  agreeably  disappointed  in  the  excellence 
of  our  mail  facilities.  We  were  but  three  and  a  half  miles  south  of  the  Platte 
road,  along  which  the  overland  mail  was  carried,  and  shortly  afier  we  wen 
settled  the  department  complied  with  a  request  previously  i&ade  by  Major 
Swiss,  and  established  a  postoffice  at  the  mouth  of  the  creek,  appointing  an 
Indian  trader  postmaster.  We  were  at  once  brought  within  about  fifteen  days 
of  our  friends,  the  mail  coming  once  a  week  with  such  regularity  that  we  could 
time  it  within  a  few  hours.  The  walk  to  the  postoffice  soon  became  an  estab- 
lished event  to  break  the  monotony  of  our  life,  and  after  our  friends  at  home 
learned  that  we  were  within  accessible  distance  of  their  letters,  our  weekly  mail 
was  as  large  as  would  be  received  at  a  respectable  country  village. 

The  pony  express  was  also  established  while  we  were  in  winter  quarters,  and 
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by  ifc  we  several  times  received  interesting  items  of  news  bat  tbree  days  old. 
To  this  enterprise  I  cannot  forbear  paying  a  slight  tribute  in  passing.  The 
sight  of  a  solitary  horseman  galloping  along  the  road  was  of* itself  nothing 
remarkable,  but  when  we  remember  that  he  was  one  of  a  series  stretching  across 
the  continent,  and  forming  a  continuous  chain  for  2,000  miles  through  an  almost 
absolute  wilderness,  the  undertaking  was  justly  ranked  among  tJie  events  of  the 
age,  and  the  most  striking  triumphs  of  American  energy. 

Notwithstanding  our  mail  facilities,  our  astronomical  duties,  our  map-making, 
and  other  official  duties,  there  were  many  weary  hours  in  winter  quarters,  when 
we  longed  for  the  social  enjoyments  of  home  and  civilized  life.  At  times  these 
were  relieved  by  recounting  incidents  of  adventure  in  life  on  the  plains  which 
had  come  to  our  ears,  most  of  which  were  heard  from  the  former  trappers  in  this 
region,  some  of  whom  are  yet  to  be  found.  From  all  that  I  hear  I  conclude 
that  in  the  palmy  days  of  the  fur  trade,  before  the  silk  hat  was  invented,  and 
when  the  beaver  was  the  great  object  of  attraction,  the  bands  of  trappers  in  the 
west  were  little  more  than  bands  of  white  Indians,  having  then:  Inaian  wives, 
and  all  the  paraphernalia  of  Indian  life,  moving  from  place  to  place,  as  the  beaver 
became  scarce,  and  snbsisting  like  the  Indians  upon  the  products  of  the  country. 

Bridger  says  that  one  time  he  did  not  taste  bread  for  17  years. 

la  it  surprising  that  men  leading  such  a  life,  not  hearing  from  civilization 
oftener  than  once  a  year,  and  then  only  through  the  far  companies  who  send 
to  them  to  get  their  furs,  and  supply  them  with  ammunition  and  Indian  trinkets, 
but  who  yet  retained  a  recollection  of  the  outer  world  they  had  left,  should 
beguile  the  monotony  of  camp  life  by  <<  spinning  yams  "  in  which  each  tried  to 
excel  all  others,  and  which  were  repeated  so  often  and  insisted  upon  so  strenu- 
ously that  the  narrators  came  to  believe  them  most  religiously. 

Some  of  these  Munchausen  tales  struck  me  as  altogether  too  good  to  be  lost, 
One  was  to  this  effect :  In  many  parts  of  the  country  petrefactions  and  fossils 
are  very  numerous ;  and,  as  a  consequence,  it  was  claimed  that  in  some  locality 
(I  was  not  able  to  fix  it  definitely)  a  large  tract  of  sage  is  perfectly  petrified, 
with  all  the  leaves  and  branches  in  perfect  condition,  the  general  appearance  of 
'  the  plain  being  unlike  that  of  the  rest  of  the  couutry,  but  all  is  stone,  while  the 
rabbits,  sage  hens,  and  other  animals  usually  found  in  such  localities  are  still 
there,  perfectly  petrified,  and  as  natural  as  when  they  were  living ;  and  more 
wonderful  still,  these  petrified  bushes  bear  the  most  wonderful  fruit — diamonds, 
rubies,  sapphires,  emeralds,  &c.,  &c.,  as  large  as  black  walnuts,  are  found  in 
abundance.  *'  I  tell  you,  sir,"  said  one  narrator,  ''  it  is  true,  for  I  gathered  a 
quart  myself,  and  sent  them  down  the  country." 

Another  story  runs  in  this  wise :  A  party  of  whites  were  once  pursued  by 
Indians  so  closely  that  they  were  forced  to  hide  during  the  day,  and  could  only 
travel  at  night.  In  this  they  were  greatly  aided  by  the  brilliancy  o£  a  large 
diamond  in  the  face  of  a  neighboring  mountain,  by  the  light  of  which  they 
travelled  for  three  consecutive  nights. 

I  will  end  these  specimen  tales  by  one  from  Bridger,  which  partakes  so 
decidedly  of  a  scientific  nature  that  it  should  not  be  omitted.  He  contends  that 
near  the  headwaters  of  the  Columbian  river,  in  the  fastnesses  of  the  mountains, 
there  is  a  spring  gushing  forth  from  the  rocks  near  the  top  of  the  mountain. 
The  water  when  it  issues  forth  is  cold  as  ice,  but  it  runs  down  over  the  smooth 
rock  80  far  and  so  fast  that  it  is  Jiot  at  the  bottom. 

I  cannot  pass  over  our  winter  in  the  mountains  without  mentioning  the  pre- 
valent and  entire  disregard  of  the  laws  and  regulations  in  regard  to  the  traffic 
in  ardent  spirits  in  the  Indian  country.  The  evening  after  my  party  reached 
Platte  Road,  at  the  Bed  Buttes,  liquor  was  obtained,  and  many  of  its  members 
rendered  almost  uncontrollable.  After  we  were  established  in  winter  quarters 
this  continued  to  be  a  source  of  constant  trouble,  notwithstanding  we  were  imme- 
diately under  the  eye  of  the  Indian  agent,  and  it  was  only  by  reminding  the 
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traders  that  I  knew  the  law  aud  shonld  enforce  it  that  I  was  able  to  preserre 
anything  like  discipline  in  my  command.  The  sale  of  liquor  in  this  eoantry  vi 
an  evil  that  demands  the  most  eflfective  and  persistent  remedies.t 


CHAPTER  IV. 

My  escort,  a  detachment  of  30  men,  2d  United  States  dragoons,  under  Firet 
Lieutenant  John  Mnllins,  reported  to  me  at  noon  of  May  8.  The  next  day  wti 
spent  in  making  the  final  arrangements  for  starting,  and  on 

Thursday,  May  10,  after  nearly  seven  mouths  in  winter  quarters,  we  agiin 
turned  our  faces  to  the  westward,  and  resumed  our  march.  After  the  usoal 
annoying  and  unexpected  delays  at  the  last,  we  completed  the  packing  by  aJMiit 
10^  a.  m.,  and  left  the  valley  of  Deer  creek  by  the  same  route  by  which  it  vai 
entered  last  fall. 

The  natural  difficulties  resulting  from  unbroken  animals,  and  badly-adjastfd 
packs  had  to  be  overcome,  but  still  our  progress  was  better  than  we  had  reason 
to  expect,  and  we  reached  the  Platte,  beyond  the  Little  Muddy,  by  2 J  o'clock 
p.  m.,  having  travelled  11§  miles.  The  parties  living  at  the  Little  Maddj 
claimed  to  own  the  insignificant  bridge  across  it,  and  charged  me  SIO  toll  for 
the  transit  of  the  party,  a  sum  which  I  paid  ^th  the  reflection  that  this  vas 
indubitable  proof  of  the  gratifying  fact  that  we  were  still  within  the  limits  of 
civilization. 

A  few  drops  of  rain  fell  during  the  afternoon,  and  a  high  wind  has  been  blov- 
ing all  day. 

Friday t  May  11. — Our  route  to-day  led  up  the  Platte  road  to  the  bridge, 
which  we  crossed,  paying  $50  toll  for  the  whole  train.  The  march  was  per- 
formed much  more  smoothly  than  yesterday,  there  being  far  less  trouble  yn&. 
animals  and  packs,  but  it  will  still  require  several  days  to  bring  everything  t) 
perfect  working  order. 

After  leaving  the  bridge  we  passed  over  the  Sand  Hills — ^a  continuatioD  of 
the  same  range  that  is  crossed  on  the  route  from  Deer  creek  to  Powder  riTci^ 
and,  descending  these,  we  made  our  camp  on  the  Platte,  having  advanced  a 
lit  le  over  16  miles,  and  accomplishing  this  distance  in  five  and  a  half  hours.  The 
grass  is  as  yet  very  scarce,  and  we  have  begun  our  summer's  march  qaite  as 
early  as  was  practicable. 

The  mail  overtook  us  while  en  route,  and  the  postmaster  at  Deer  Creek  hid 
kindly  forwarded  our  letters  by  the  carrier,  thus  giving  us  the  last  nevfl  ve 
shall  have  from  home  until  we  reach  Fort  Randall. 

Saturday,  May  12. — ^We  continued  up  the  Platte  road  to  the  Red  Bottei, 
where  we  encamped  after  a  march  of  13  miles.  This  road  has  been  so  often 
described  that  repetition  is  unnecessary,  but  I  may  say  that  it  would  be  consid- 
erably improved  if  it  should  continue  further  up  the  south  side,  and  cross  some 
five  miles  above  the  Mormon  crossing,  as  some  of  tho  hills  now  passed  over  are 
abrupt  and  difficult,  and  they  could  uius  be  avoided. 

The  wind  was  very  high  from  the  southwest  all  day,  making  ttaveHiag  din* 
greeable,  and  towards  night  the  weather  became  very  chilly,  threatening  a  storm. 

After  getting  into  camp  the  escort  horses,  from  some  unknown  cause,  beeame 
"stampeded,"  and  tore  off  over  the  hills  at  full  speed.  Men  started  at  ooce  in 
pursuit,  and  returned  about  11  o'clock  p.  m.»  bringing  nineteen  with  them,twel7e 
being  yet  missing. 

Sunday,  May  13.— Awaking  this  morning  I  found  the  ground  white,  and 
a  snow  storm  still  in  progress.  The  fall  continued  till  about  11  o'clock,  and 
though  it  thawed  constantly,  yet  at  that  hour  the  ground  was  covered  to  the 
depth  of  four  or  five  inches.  The  sun  came  out  in  the  afternoon,  however,  and 
at  dark  there  was  but  little  snow  left  in  the  valley. 
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According  to  custom,  we  passed  the  day  in  camp.  This  coarse,  however,  was 
not  only  dictated  by  inclination,  but  also  by  necessity,  as  the  remainder  of  the 
stampeded  horses  were  not  captured  till  noon.  They  had  gone  about  fifteen 
miles  before  they  were  overtaken,  and  returned  decidedly  the  worse  for  the 
trip.  It  was  a  great  misfortune  to  hav«  them  so  completely  exhausted  at  this 
early  stage  of  the  journey,  and  the  horse  belonging  to  the  officer  commanding 
the  escort,  Lieutenant  John  MuUins,  was  hardly  able  to  get  back  to  camp. 
Lieutenant  Mnllins  at  once  bought  two  Indian  ponies  to  meet  the  emergency. 

Our  camp  is  about  half  a  mile  up  a  small  stream  that  flows  into  the  Platte 
belovir  Red  Buttes.     The  water  is  brackish,  and  wood  and  grass  are  very  scarce. 

Monday^  May  14. — A  cold,  disagreeable  morning  prevented  an  early  start, 
and  when  we  were  ready  to  pack  up  three  horses  were  missing.  Whether  they 
had  been  stolen  or  had  strayed  off  after  better  pasturage  we  were  unable  to 
determine,  but  they  could  not  be  found.  Upon  leaving  camp,  my  division  and 
that  of  Lieutenant  Maynadier  separated.  The  latter  will  follow  the  Platte  rood 
to  above  Independence  Rock ;  thence  pass  northward  to  the  Popo- Agie  and  down 
that  stream  to  its  junction  with  Wind  Row,  while  I  shall  diverge  to  the  north 
of  the  road  and  join  him  on  Wind  river. 

My  division  left  camp  in  advance  about  half  an  hour,  and  we  abandoned  the 
Platte  road  at  the  point  at  which  it  forks  to  pass  on  either  side  of  the  Red 
Buttes.  By  turning  to  the  west  of  a  large  butte  that  stands  on  the  north  side 
of  the  road,  we  passed  once  more  out  into  the  plains.  Our  route  led  over  level 
ground  in  the  main,  but  we  met  occasionally  our  old  tormentors,  the  gullies, 
though  in  these  cases  so  small  as  not  to  cause  any  serious  «lelay.  We  passed 
over  barren  plains  with  here  and  there  small  quantities  of  grass,  but  no  water, 
until  we  reached  the  stream  down  which  we  traveled  in  October  last,  and  upon 
this  w«  encamped  after  a  march  of  13^  miles.  Our  hunter  was  out  all  day,  but 
returned  without  finding  any  game. 

Tuetdayt  May  15. — We  left  camp  this  morning  at  8  o'clock.  The  day  has 
been  cloudy,  but  with  very  little  wind,  and  has  therefore  been  far  more  pleasant 
for  travelling  than  yesterdav. 

We  followed  up  our  trail  of  last  fall  for  about  fourteen  miles,  or  to  near  our 
camp  of  Sunday,  October  9.  The  stream  we  are  on  is  not  as  full  now  as  then, 
and  in  many  places  its  bed  is  perfectly  dry.  We  pushed  on  in  a  nearly  direct 
line,  diverging  to  the  southward  of  our  last  year's  route,  and,  crossing  a  rolling 
divide,  encamped  upon  another  branch  of  the  same  creek.  No  fuel  whatever 
could  be  found  excepting  sage,  which  answers  very  well  for  cooking.  Grass 
still  continues  scarce. 

During  the  march  some  Indians  were  noticed  a  mile  or  two  to  the  left  of  our 
route,  and  after  getting  into  camp  three  of  them  visited  us,  and  proved  to  be 
Arapahoes,  who  report  buffalo  not  far  in  advance.  Numerous  tracks  and 
"  signs"  show  that  they  have  been  here  recently. 

The  Indians  stated  that  they  had  plenty  of  meat,  and  were  now  going  to  a 
good  place  to  eat  it — a  fair  specimen  of  the  providence  of  the  whole  race.  If 
the  wants  of  the  day  are  supplied  they  have  no  further  care. 

We  also  learned  from  them  that  a  small  "war  party"  of  Shoshones  had  left 
camp  on  Wind  river  and  started  for  the  Platte  to  steal  horses  from  the  whites. 
Stealing  horses  means  making  war  in  the  Indian  phraseologyt  the  killing  of  men 
bein^  considered  as  only  an  incidental  occurrence. 

The  country  traversed  to-day  is  the  same  barren  desert  that  we  have  been  in 
since  leaving  the  Platte — ^very  little  grass,  no  wood,  and  scarcely  any  water.  I 
cannot  conceive  how  it  will  ever  be  made  inhabitable  for  the  white  man,  and 
the  whole  country  from  the  Big  Horn  mountains  to  the  Platte  is  of  this  same 
character.  We  observed  successfully  at  night.  Our  hunter  brought  in  some 
game  this  evening  in  the  shape  of  the  carcass  of  an  antelope. 

Wednesday,  May  16. — We  left  camp  at  7  J  o'clock  a.  m.,  the  day  being  clear 
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bat  chilly.  Last  night  was  the  coldest  experienced  since  leaving  winter  quar- 
ters, and  at  6  a.  m.  the  thermometer  stooa  at  26^  Fahrenheit.  The  weather 
modemted  rapidly,  however. 

Our  coarse  was  nearly  magnetic  west,  passing  over  a  saccession  of  spnn  from 
the  Rattlesnake  hills,  which  rendered  the  road  very  difficalt.  la  the  first  ni 
miles  we  crossed  three  deep  gallics,  which  necessitated  considerable  work,  while 
a  fourth  forced  us  to  make  a  wide  detour  to  the  right  before  we  could  reach  its 
opposite  bank.  Then  resuming  our  westerly  course  over  a  gently  rolirog  coun- 
try, we  encapaped  upon  another  branch  of  the  stream  that  empties  into  the  Platte 
at  Red  Buttes,  having  travelled  13.6  miles,  requiring  seven  and  a  half  hours  of 
hard  labor. 

The  country  is  becoming  rather  uneven,  but  not  more  inviting.  Most  of  the 
hills  crossed  to-day  are  washed  as  bare  as  clay  banks.  We  are  now  near  the 
western  edge  of  the  valley  of  Poison  Spring  creek,  and  we  know  that  the  drain- 
age of  this  stream  covers  an  area  of  about  800  square  miles,  and  yet  it  b  dry  a: 
its  mouth  in  the  middle  of  May. 

Dr.  Hayden,  who  was  south  of  onr  route  near  the  Rattlesnake  hills  to-daj. 
reports  seeing  a  herd  of  Buffalo  and  some  Indians  watching  them  and  waiting 
for  the  arrival  of  their  village. 

The  wind  is  from  the  northeast  this  evening,  and  the  weather  is  chillj,  bu 
the  sky  has  kept  clear  and  I  have  observed  for  time  and  latitude. 

Thursday,  May  17. — About  three  miles  from  camp  this  morning  we  pafs^ 
the  divide  between  the  Platte  and  Wind  rivers,  which  is  an  undnlating  prairie, 
rendering  it  difHcuk  to  exactly  locate  the  summit.  Oar  course  theocebore 
rather  more  to  the  northward  to  avoid  a  washed  land  district,  which  would  har* 
retarded  our  progress.  The  country,  passed  over  was  a  gently  rolling  plateas. 
with  no  obstructions  save  the  sage,  which  embarrassed  the  heavy  wagons  .of  the 
escort. 

After  travelling  20^  miles  we  encamped  upon  the  banks  of  a  clear  ruaninc 
brook,  into  which  men  and  animals  rushed  in  haste  to  quench  their  thirst.  TL? 
water  proved  so  bitter  and  salt,  however,  that  they  turned  away  in  disgust;  bit 
as  there  was  no  other  resource  we  pitched  our  tents  near  a  small  patch  of  grt^^ 
that  had  escaped  the  fires  that  have  recently  swept  through  this  region.  The 
surface  of  the  gi*oand  in  many  places  near  our  c^mp  is  covered  with  a  whiv 
saline  deposit,  causing  the  standing  water  to  be  entirely  unfit  for  use,  and  rtn- 
dering  even  that  in  the  stream  exceedingly  disagreeable. 

Some  of  the  hills  crossed  to-day  were  covered  with  a  tolerable  fair  growth  ot 
bunch  grass,  but  the  greater  part  were  barren  in  the  extreme.  Our  last  nigbt's 
camp  was  near  pools  of  water  occasioned  by  the  rain  or  melting  snow,  and  vhie:^ 
could  not  be  depended  on  for  a  permanent  supply,  and  in  our  day's  march  of  ow 
twenty  miles  not  a  drop  was  found,  nor  was  a  stick  of  wood  visible  large  eooo^ 
to  make  a  picket  pin.  Our  fuel  has  been  grease  wood  (a  species  of  sage)  an2 
buffalo  chips. 

Friday,  May  18. — Our  route  this  morning  led  down  the  valley  of  Bad  WaitT 
creek  for  some  five  mile^  This  road  was  aq  easy,  gentle  elope,  though  thefr"; 
was  sticky,  and  in  places  wet.  After  leaving  the  immediate  valley  we  p«»3^ 
four  miles  further  over  a  gently  rolling  prairie,  hoping  to  reach  camp  at  an  e^A^ 
hour,  but  hills  of  loose  sand  were  encountered,  which  extended  to  the  bank  ^^t 
the  creek  on  the  south,  while  on  the  north  deep  gullies  crossed  th6  valley  at  slK^f* 
intervals.  Choosing  the  least  of  two  evils,  we  plodded  wearily  through  th^ 
sand,  the  labor  tasking  severely  all  the  animals,  the  wagon  teams  making  pr^ 
gress  with  the  greatest  difficulty.  Fortunately,  the  creek  was  close  at  hand.  w« 
we  could  thus  encamp  at  any  moment,  and  this  we  did  at  2  o'clock,  aftef  ^ 
march  of  13 J  miles. 

In  the  sand  hills  numerous  bands  of  antelope  were  feeding,  and  our  hnnt*^ 
killed  five,  while  other  members  of  the  party  brought  down  three,  thus  provioisg 
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Q8  with  a  bouQtiftil  supply  of  fresh  meat.  The  water  in  the  creek  is  less  salt  at 
oar  present  camp  than  at  last  night's,  though  it  is  still  far  from  palatable.  The 
old  banch  grass  on  the  sand  hills  is  tolerably  good,  and  our  animals  prefer  it  to 
the  new  that  is  springing  up  in  the  valleys.  A  better  supply  of  grass  will  soon 
be  indispensable,  for  our  animals  are  already  showing  the  effects  of  short  rations, 
though  we  have  been  out  but  a  week.  The  fine  American  horses  of  the  escort 
are  suffering  most,  and  it  is  evident  that  for  hard  service  they  are  far  surpassed 
by  the  tough  Indian  ponies. 

Saturday,  May  19. — Our  route  to-day  still  coutinued  down  the  valley  of  Bad 
Water  creek,  which  we  were  obliged  to  follow  closely,  as  the  hills  upon  each 
side  were  either  of  loose  sand  or  cut  up  in  deep  ravines.  The  water  in  the  creek 
diminished  in  quantity  as  we  approached  the  mouth,  and  some  eight  or  ten  miles 
from  camp  disappeared  entirely,  the  bed  consisting  of  hard  dry  sand,  which  we 
crossed  repeatedly.  The  travelling  was  poor  all  day,  the  road  leading  alter- 
nately through  almost  impassable  sand  and  then  high  sage,  but  no  hills  inter- 
vened and  our  progress  was  moderately  rapid. 

Aflter  advancing  some  ten  miles  I  ascended  a  bluff  on  the  south  side  of  the 
creek  to  look  for  the  Big  Horn  river.  I  found  the  hill  cut  into  deep  ravines, 
and  it  was  with  the  greatest  difficulty  that  I  picked  my  way  to  the  summit. 
From  that  point  I  could  see  the  timber  along  the  river  banks  which  we  would 
be  obliged  to  reach  to  find  water.  ^ 

About  fifteen  miles  from  our  last  night's  camp  Bad  Water  creek  circled  off  to 
the  southward,  and  crossing  the  bend  by  a  gradual  slope,  the  valley  of  Wind 
river  came  in  full  view  only  five  or  six  miles  distant.  Turning  to  the  south- 
ward we  found  some  difficulty  in  again  passing  through  the  valley  of  Bad  Water 
creek,  as  it  was  here  a  mere  marsh  ;  but  once  over  we  went  on  rapidly  to  the 
river,  descending  to  the  stream  over  a  barren  clay  slope,  the  bluffs  consisting  of 
washed  lands,  with  ragged  rock  projecting  at  or  near  the  summit.  Some  of  the 
slopes  were  covered  with  a  scanty  growth  of  grass. 

The  upper  range  of  the  Big  Horn  mountains  has  been  on  our  right  for  the 
past  two  days,  and  when  we  left  the  valley  of  Bad  Water  creek  the  upper  cation 
of  Big  Horn  river  was  plainly  in  sight,  some  twelve  or  fifteen  miles  distant. 

Wind  river,  or  more  properly  the  Big  Horn,  for  the  junction  of  Wind  river 
with  the  Popo-Agie  should  be  considered  as  forming  the  Big  Horn,  is  here  a  bold, 
rapid  stream,  somewhat  swollen,  doubtless,  by  the  melting  snow  at  this  time. 
It  ia  cut  up  by  islands  into  numerous  channels,  but  just  below  our  camp,  where 
it  is  unitea  in  a  single  stream,  its  width  is  eighty  yards.  Its  depth  is  four  or 
five  feet,  and  it  has  a  current  of  three  and  a  half  or  four  miles  per  hour.  The 
water  is  now  muddy,  and  the  river  presents  all  the  characteristics  of  the  Missouri 
upon  a  small  scale.  Our  camp  is  in  a  fine  grove  of  youg  cottonwoods,  the  first 
trees  seen,  except  on  the  remote  hills,  since  leaving  the  Platte,  now  distant  one 
hundred  miles. 

The  altitude  of  our  present  camp  above  the  sea  level  is  ascertained  by  bar- 
ometric measurements  to  be  4,991  feet.  When  leaving  the  Big  Horn  below  the 
lower  canon  on  September  9  of  last  year  the  altitude  of  the  river  was  recordcfd 
as  3,471,  and  it  is  thus  shown  that  during  its  passage  through  the  mountains  the 
river  falls  1,520  feet.  The  distance  between  the  location  of  the  measurements 
thus  compared  is  a  little  less  than  200  miles. 

Sunday,  May  20. — We  spent  the  day  in  camp  as  usual.  Our  animals  show 
evident  symptoms  of  breaking  down,  and  rest  has  become  absolutely  indispensa- 
ble to  them.  The  weather  has  been  chilly  and  disagreeable,  making  a  fire 
necessary,  and  proving  that  much  snow  still  remains  in  the  mountains. 

Monday,  May  21. — We  started  up  the  river  this  morning  for  the  mouth  of 
the  Popo-Agie,  the  point  of  meeting  agreed  upon  with  Lieutenant  Maynadier. 
Our  route  lay  along  the  river  bottom,  the  soil  of  which  is  barren  sand  deposited 
by  the  river,  while  sage  is  about  the  only  vegetation. « 
Ex,  Doc.  77 6 


Digitized  by 


Google 


82  EXPLORATION   OP  THE  YELLOWSTONE. 

Five  or  six  miles  from  camp  we  passed  the  dry  bed  of  a  stream  which  seemp 
to  head  in  the  ridge  crossed  three  aays  since.  Several  low  swales  were  al^ 
crossed,  and  one  of  them,  consisting  of  many  acres,  was  covered  with  a  white, 
saline  deposit,  so  light  and  dry  that  the  passing  train  raised  a  cload  of  mo^t 
disagreeable  dust. 

A  succession  of  low  spurs  marred  the  latter  part  of  our  route,  being  but  a 
slight  improvement  upon  the  "  washed  lands.''  Just  below  the  mouth  of  the 
Popo-Agie  we  encountered  one  that  necessitated  a  wide  detour,  and  from  it  we 
descended  to  the  banks  of  this  river  just  above  the  forks,  and  cros^ning,  pitched 
our  tents  in  a  fine  grove  of  cottonwoods  amid  tolerable  pasturage. 

The  Popo-Agie  at  this  point  is  about  60  yards  wide,  three  feet  deep,  and  ha^ 
a  current  of  about  four  miles  per  hour.  Both  it  and  Wind  river,  which  here  i? 
about  the  same  size,  are  doubtless  now  considerably  swollen. 

I  rode  up  the  Popo-Agie  some  five  miles  towards  evening,  hoping  to  meet 
Lieutenant  Maynadier,  at  whose  non-arrival  here  before  me  I  am  greatly  dis- 
appointed, but  I  could  see  no  indications  of  his  presence  in  the  vicinity. 

Tuesday,  May  22. — We  passed  the  day  in  camp,  awaiting  the  arrival  of 
Lieutenant  Maynadier,  and  spent  the  time  in  readjusting  packs  and  pack  ^ri\- 
dles  and  making  preparations  to  abandon  all  wheels  as  soon  as  it  may  becoue 
necessary. 

I  sent  a  small  topographical  party  up  the  stream  to  gain  information,  hoping 
also  that  they  might  meet  the  other  detachment,  but  they  returned  without 
tidings  from  them.  Our  hunter  was  entirely  unsuccessful  in  his  search  for  game 
today. 

Here  I  desire  to  state  a  fact  of  some  importance  with  reference  to  the  nomen- 
clature of  the  Big  Horn  and  its  branches.  The  river  which  last  summer  we 
descended  under  the  name  of  the  Big  Horn  is  formed  by  the  junction  of  th«- 
Popo-Agie  and  the  Wind  river  at  this  point,  and  should  properly  be  called  tbe 
Big  Horn  below  the  site  oi  our  present  camp.  By  the  trappers,  however,  it  \* 
always  spoken  of  as  the  Wind  river  until  it  enters  the  caiiou  some  30  rniif* 
below  here.  There  is  no  good  reason  for  this  arbitrary  distinction,  whercbj 
the  same  stream  passes  into  the  mountains  under  one  name  and  emerges  with 
another,  and  it  is  necessary  that  these  facts  should  be  known  to  avoid  confusion. 

Wednesday  J  May  23. — We  spent  the  day  in  camp,  still  waiting  for  Lieutenant 
Maynadier  and  party,  who  came  up  about  5  p.  m.,  having  travelled  about  *2^ 
miles  further  than  ourselves,  a  fact  which  accounts  for  their  late  arrival. 

One  of  the  party  caught  to-day  in  Wind  river  a  mountain  trout  weighing 
about  two  and  a  half  pounds  and  of  the  variety  so  common  in  the  Rocky 
mountains,  the  spots  being  darker  than  those  on  trout  found  in  the  eastern  por- 
tion of  the  continent. 

I  spent  the  evening  with  Lieutenant  Maynadier,  making  arrangements  for  oor 
future  explorations.  We  are  to  separate  again  at  this  camp.  My  own  division 
will. ascend  Wind  river,  and  from  its  head  cross  to  the  Three  Forks  of  the  Mi^ 
souri.  Lieutenant  Maynadier  is  to  descend  the  Big  Horn  to  the  point  at  which 
we  left  it  in  September,  and  thence  proceed  westward  along  the  base  of  the 
mountains,  crossing  the  Yellowstone  and  reaching  the  Three  Forks  by  Clark's 
route — the  understanding  being  that  we  shall  meet  at  the  Three  Forks  on  the 
last  day  of  June. 

I  deem  it  important  that  we  should  effect  a  junction  by  this  date  at  the  fur- 
thest for  the  following  reusons :  On  the  18th  of  July  will  occur  the  total  eclipse 
of  the  sun,  which  is  attracting  such  attention  in  all  scientific  circles.  My  orders 
from  the  department  require  that,  if  possible,  I  should  visit  the  line  of  the  total 
eclipse  in  British  America,  (permission  having  been  obtained  for  this  purpose 
from  the  authorities  of  those  provinces,)  and  take  such  observations  as  may  be 
possible.  I  piopose,  therefore,  on  reaching  the  Three  Forks  and  meeting  Lieu- 
tenant Maynadier,  to  leave  the  expedition,  and  with  three  or  four  attendants  to 
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push  on  ahead  myself  to  the  north,  ohtaining  new  horses  at  Fort  Benton,  and 
advancing  into  the  wilderness  heyond  the  international  boundary,  reaching  the 
eastern  base  of  the  mountains  north  of  latitude  «52^,  just  within  the  line  of  total 
eclipse. 

The  distance  from  the  Three  Forks  I  shall  be  compelled  to  traverse  will  be 
about  500  miles,  and  if  the  two  parties  shall  meet  on  June  30th,  as  agreed.  I 
shall  have  17  days  in  which  to  reach  the  desired  point.  As  this  will  require 
only  an  average  day's  march  of  about  29  miles,  I  hope  to  be  successful.  It 
will  be  indispensable,  however,  that  there  shall  be  no  delay  at  the  Three  Forks. 

Thursday,  May  24. — After  a  halt  of  a  day  or  two  it  is  always  difficult  to 
leave  camp  promptly,  on  account  of  the  number  of  loose  ends  to  pick  up,  and 
accordingly  we  did  not  this  morning  get  started  before  9  o'clock.  Our  route 
lay  up  the  valley  of  the  Wind  river,  keeping  upon  the  south  side  of  the  stream, 
and  for  the  first  three  or  four  miles  we  passed  through  fine  grass.  The  valley 
is  a  mile  or  more  in  width,  and  the  immediate  banks  of  the  stream  for  300  or 
400  yards  are  covered  with  a  thick  growth  of  cottonwood.  Between  this  grove 
and  the  bluffs  the  valley  contains  little  besides  sage,  which  is  the  largest  yet 
seen,  many  of  the  bushes  being  seven  feet  high,  and  four  or  five  inches  in  diam- 
eter at  the  ground. 

The  valley  becomes  narrower  as  we  ascend,  and  the  bluffs  are  so  high  as  to 
shut  out  the  view  of  the  distant  mountains.  About  ten  miles  from  camp  the 
stream  impinges  upon  the  bluffs  on  the  south  side,  compelling  us  either  to  cross 
or  climb  the  bills.  The  latter  was  preferred,  and  we  found  a  succession  of  gul- 
lies that  made  the  road  quite  difficult,  and  after  journeying  about  five  miles 
among  the  hills  we  descended  again  to  the  river  and  encamped  upon  a  small 
plat,  accessible  only  by  the  route  by  which  we  entered  it  or  by  crossing  the 
river.  The  distance  travelled  to-day  was  15 J  miles,  and  over  a  road  that  would 
have  been  very  difficult  for  wagons. 

Friday,  May  25. — Ice  formed  in  our  buckets  last  night,  showing  that  the 
season  in  this  valley  does  not  keep  pace  with  the  almanac  Some  of  our  party 
spent  most  of  the  night  around  the  camp  fires,  being  unable  to  sleep  on  account 
of  the  cold.  These  chilly  nights  and  warm  days  are  not  proving  healthful,  and 
three  or  four  are  affected  with  severe  colds,  attended  with  ague  and  fever. 
Nothing  serious  has  yet  manifested  itself,  however. 

A  warm  sun  was  shining  when  we  left  camp,  and  crossing  the  river  at  once 
we  continued  on  oiir  course  towards  the  mountains. 

The  valley  still  possesses  the  same  general  features  as  in  yesterday 's  march .  A 
bluff  on  our  right  promised  such  an  excellent  prospect  from  its  summit  that  it 
was  ascended  to  obtain  an  idea  of  the  neighboring  topography.  The  barometer 
showed  the  elevation  to  be  about  500  feet  above  the  river  level. 

As  we  ascend  the  river  we  find  the  mountains  upon  either  hand  closing  in 
upon  our  course.  Upon  our  right  are  visible  the  dark  peaks  of  the  Big  Horn 
range,  relieved  by  here  and  there  a  snow-capped  summit,  but  occasionally  sinking 
to  a  very  low  altitude.  One  of  these  latter  points  Bridger  calls  "  Gray  Bull 
pass,"  and  asserts  that  through  it  there  is  an  excellent  road  into  the  Big  Horn 
valley. 

To  the  left  lies  the  snowy  ridge  of  the  Wind  River  mountains,  sharp  granite 
crags  projecting  along  its  summit.  The  valley  in  which  we  are  travelling 
between  these  chains  of  lofty  hills  naturally  contains  scenery  of  much  grandeur. 
The  soil,  however,  is  very  barren,  the  surface  being  parched  and  dry,  and  the 
progress  of  our  train  raises  clouds  of  the  most  disagreeable  dust.  The  geologi- 
cal features  of  the  country  are  becoming  more  and  more  marked,  the  tertiary 
formation  prevailing  here  and  extending  to  the  base  of  the  mountains. 

In  its  general  appearance  the  plain  is  not  unlike  the  sand  beach  of  New  Jer- 
sey, save  that  it  lacks  the  freshness  and  greenness  of  verdure.  The  vegetation 
is  very  poor,  and  we  were  greatly  troubled  to  find  a  spot  for  a  camp  that  would 


Digitized  by 


Google 


84  EXPLORATION   OP   THE   YELLOWSTONE. 

afford  sufficient  pasturage  for  our  animals.  On  the  location  ultimately  chosen 
the  old  grass  (there  being  little  or  no  new  visible)  was  as  hard  and  dry  as  in 
midsunimer.  The  day  has  been  very  cool,  a  strong  wind  blowing  from  the 
snow-capped  mountains  surrounding  us,  and  most  of  the  party  have  worn  their 
overcoats  during  the  march. 

Some  elk  have  been  seen  in  the  valley,  and  half  a  dozen  antelope  also  crossed 
the  plain  to-day,  but  our  hunter  is  on  the  sick  list,  and  we  are  without  fresh 
meat  in  camp. 

Saturday,  May  26. — ^We  continued  our  route  up  the  river,  keeping  on  '.he 
north  bank  for  some  three  miles,  and  then  crossing  to  the  south.  Soon  after 
leaving  camp  a  bear  was  discovered  on  the  opposite  side  of  the  stream,  which 
Bridger's  accuracy  with  the  rifle  promptly  killed,  and  some  of  the  men  brought 
the  carcass  into  camp.  The  guide  had  been  previously  complaining  of  illne^?, 
and  was  reluctant  to  leave  camp  in  the  morning,  but  the  sight  of  game  produced 
a  sudden  and  remarkable  convalescence.  Our  hunter  was  also  fortunate  enough 
to  bring  down  an  elk  early  in  the  morning,  and  thus  our  day's  march  was  made 
with  the  pleasant  prospect  before  us  of  fresh  meat  for  dinner. 

The  river  at  the  point  at  which  we  crossed  it  was  divided  by  islands  into 
three  channels,  but  one  of  which  (the  last)  was  sufficiently  deep  to  render  care 
necessary  in  fording. 

About  nine  miles  from  camp  we  crossed  the  Lake  fork,  a  bold,  dashing  moan- 
tain  torrent,  which  I  estimate  to  contribute  from  one-fourth  to  one-third  the 
water  of  the  whole  stream.  Just  above  our  point  of  crossing  it  fell  from  15  to 
20  feet  in  a  few  rods,  forming  beautiful  rapids.  My  topographer  and  artidt  vis- 
ited the  lakes  some  three  or  four  miles  up  the  stream,  and  describe  them  as 
beautiful  mountain  ponds,  distant  from  each  other  about  one-fourth  of  a  mile. 

Before  reaching  Lake  fork,  a  bold  spur  jutted  out  to  the  river  bank,  over 
which  we  were  compelled  to  pass.  It  was  covered  with  large  granite  boul- 
ders, and  had  only  a  narrow  path  leading  to  the  summit.  It  was  the  first 
serious  difficulty  that  the  single  pair  of  wheels  we  use  for  the  odometer  encoun- 
tered, and  the  aid  of  the  men  was  found  necessary  in  taking  them  over  the  spur 
to  keep  them  upright.  Above  this  point  we  came  upon  a  well -beaten  traO 
extending  a  mile  or  two,  and  enabling  us  to  make  rapid  progess  for  that  distance. 

I  had  estimated  the  Lake  fork  as  nearly  one-third  as  large  as  the  main  stream, 
but  we  found  the  crossing  above  its  junction  far  more  difficult  than  before,  aa 
the  river  was  about  three  feet  deep  and  so  rapid  as  to  make  firm  footing  almost 
impossible.     I  felt  decidedly  relieved  when  all  had  safely  reached  the  north  bank. 

Our  route  lay  now  on  a  wide  open  bottom,  of  which  the  vegetation  was  "  salt*' 
grass,  while  the  surface  of  the  ground  was  covered  with  **  alkali."  We  again 
passed  some  very  large  sage  bushes  before  reaching  a  fine  spiiog,  near  which 
we  encamped  amid  a  tolerable  supply  of  grass.  The  river  is  only  a  few  rods 
distant,  and  this  evening  some  of  the  men  have  caught  quite  a  number  of  moun- 
tain trout,  and  as  our  hunter  shot  a  deer  just  before  reaching  camp,  we  are  now 
living  upon  the  fat  of  the  land,  our  bill  of  fare  comprising  elk,  bear,  veniaon, 
and  brook  trout. 

Sunday,  May  27. — We  passed  the  day  quietly  in  camp.  The  morning  waa 
cloudy  and  threatened  rain,  and  about  2  p.  m.  it  commenced  falling  and  had  not 
slackened  up  to  this  time.  The  escort  have  no  tents,  and,  should  the  weather 
become  cold,  they  will  suffer  severely. 

Monday,  May  28. — The  rain  of  last  night  continued  until  after  daylight  this 
moining,  but  by  the  time  breakfast  was  over  there  appeared  some  prospecta  of 
a  clear  day  and  the  order  to  move  was  given.  As  the  clouds  lifted,  the  moun- 
tains were  revealed  covered  with  snow  nearly  to  the  valley,  presenting  an 
appearance  sesthetically  magnificent,  but  practically  foreboding,  as  but  Tittle 
time  will  elapse  before  we  shall  be  compell^  to  cross  them. 

Everything  in  camp  was  wet,  increasing  the  weight  of  our  kads  and  requiring 
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more  time  than  usual  for  the  preparations  for  the  start,  but  at  8  o'clock  we  were 
ID  motion  After  travelling  some  two  miles  we  crossed  the  river  to  the  south 
Bide,  and  for  ten  or  twelve  miles  the  road  presented  no  difficulties,  the  valley 
being  quite  wide,  with  a  branch  meandering  through  it  for  several  miles  before 
uniting  with  the  river.  Another  stream  about  1 1  miles  from  camp  proved  to  be 
a  bold  mountain  torrent  flowing  over  large  boulders,  which  rendered  crossing 
very  difficult.  A  short  distance  beyond  this  the  trail  we  have  been  pursuing 
crossed  the  river,  but  on  attempting  t-o  follow  it  we  found  the  fording  so  difficult 
that  we  concluded  in  preference  to  pick  our  way  among  the  hills  on  the  south 
Bide. 

The  large  boulders  on  the  hillside  made  the  travelling  so  bad  that  I  ultimately 
gave  orders  to  leave  our  odometer  wheels  behind,  and  after  a  march  of  over  18 
miles  our  tents  were  again  pitched  for  the  night.  As  I  was  very  anxious  not  to 
give  up  our  odometer  measurements,  I  sent  back  for  the  wheels  after  getting 
into  camp,  and  they  were  brought  in  just  before  dark. 

We  are  now  fairly  among  the  mountains,  and  the  bluffs  that  come  out  to  the 
river  are  almost  impassable.  On  the  south  side  the  formation  is  drift,  and  the 
large  boulders  that  lie  scattered  in  all  directions  constitute  the  greatest  obstacle 
to  travelling.  On  the  north  side  the  country  is  cut  into  deep  ravines  and  the 
"washed"  or  "  bad  land"  fornuition  is  predominant.  Red  rocks,  similar  to  the 
"red  buttes"  of  the  Platte,  occur  just  above  our  present  camp,  and  all  the 
blafis  on  the  north  side  present  the  peculiar  coloring  in  belts  seen  on  Powder 
river,  except  that  the  black  (lignite)  is  wanting. 

We  have  ascended  rapidly  to-day  and  our  camp  is  about  400  feet  higher 
than  that  of  last  night.  Cedars  were  firat  found  in  oar  course  to-day  and  the 
barometer  indicates  an  elevation  of  6,100  feet  above  the  sea  level. 

After  reaching  camp  rain  again  commenced  and  is  now  falling  auite  rapidly. 
lA  as  I  fear,  this  is  snow  on  the  mountains,  it  will  undoubtealy  seriously 
embarrass  our  journey  among  them. 

Tuesday,  May  29. — We  left  camp  at  7J  a.  m.  and  crossed  the  river  after 
travelling  about  a  mile.  The  current  was  very  rapid  and  we  found  the  water 
about  four  feet  deep.  The  recent  rains  have  swollen  the  stream,  so  that  it  is 
DOW  far  more  difficult  to  ford  than  it  was  nearer  its  month.  It  was  only  by 
Btationing  men  in  the  water  to  keep  the  animals  headed  up  stream  that  we  led 
them  across  in  safety. 

After  travelling  between  one  and  two  miles  further  the  train  was  again  taken 
to  the  south  side  of  the  stream,  these  two  crossings  being  made  to  avoid  a  bold 
red  bluff  on  the  south  bank,  the  foot  of  which  is  washed  by  the  river.  Between 
four  and  five  miles  from  camp  we  passed  the  forks  of  Wind  river,  the  north 
branch  at  this  time  being  much  the  smaller  of  the  two.  Our  route  bore  up  the 
Booth  fork,  which  had  to  be  crossed  twice  before  reaching  what  Bridger  called 
Otter  creek,  where  we  encamped  after  a  march  of  only  13  miles. 

The  last  poition  of  our  journey  lay  over  a  narrow  foot  slope  of  high  drift 
ridges  coming  down  from  the  mountains,  the  opposite  or  northern  bank  of  the 
Btream  being  bold,  cut  bluffs  of  '*  washed  lands*'  with  the  usual  horizontal  strata 
of  varied  colors,  in  this  special  locality  a  pinkish  red  predominating. 

The  grass  at  our  present  camp  is  the  best  found  since  leaving  winter  quarters, 
and  this  fact  induced  me  to  make  the  day's  march  unusually  short. 

Wednesday,  May  30. — Passing  over  the  hills  from  our  last  night's  camp,  (on 
Otter  creek,)  we  reached  the  valley  of  Wind  river  alter  travelling  about  a  mile. 
We  made  four  crossings  during  the  day's  march,  this  being  necessary  to  follow 
the  most  feasible  road. 

Toward  the  close  of  the  day  we  crossed  a  high  spur,  from  the  summit  of 
which  we  obtained  a  fine  view  of  the  valley.  To  our  front  and  upon  the  rijj^ht 
the  mountains  towered  above  us  to  the  height  of  from  3,000  to  5,000  feet  in  the 
shape  of  bold,  craggy  peaks  of  basaltic  formation,  their  summits  crowned  with 
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glistening  snow.  Upon  our  left  smooth  ridges  clad  with  pine  rose  to  nearly 
equal  height,  while  behind  us  lay  the  various- haed  bluffs,  amid  whose  stngnlar 
and  picturesque  yistas  we  had  for  days  been  journeying.  Through  the  valley, 
in  the  centre,  the  stream  could  be  seen  placidly  winding  its  way,  a  subduiDg 
element  in  the  grandeur  of  a  scene  whose  glories  pen  cannot  adequately 
describe  and  only  the  brush  of  a  Bierstadt  or  a  Stanley  could  portray  on  canvafl?. 

About  the  middle  of  our  day's  march  we  passed  the  last  of  the  "  washed 
lands."  Above  that  point  large  boulders  cover  all  the  surface  of  the  hills,  those 
upon  the  north  being  balsaltic  and  on  the  south  granite. 

Our  camp  is  on  the  south  fork  of  the  stream  about  two  miles  above  the  Upper 
forks,  and  at  the  base  of  the  mountains.  From  this  point  we  propose  cross- 
ing the  dividing  line  to  the  waters  of  the  Pacific.  It  was  my  original  desire  to 
go  from  the  head  of  Wind  river  to  the  head  of  the  Yellowstone,  keeping  on  the 
Atlantic  slope,  thence  down  the  Yellowstone,  passing  the  lake  and  across  by  the 
Gallatin  to  the  Three  Forks  of  the  Missouri. 

Bridger  said  at  the  outset  that  this  would  be  impossible,  and  that  it  would  be 
necessary  to  pass  over  to  the  head-waters  of  the  Columbia,  and  back  again  to 
the  Yellowstone.  I  had  not  previously  believed  that  crossing  the  main  cre^t 
twice  would  be  more  easily  accomplished  than  the  transit  over  what  was  in 
effect  only  a  spur,  but  the  view  from  our  present  camp  settled  the  question 
adversely  to  my  opinion  at  once.  Directly  across  our  route  lies  a  basaltic  ridge, 
rising  not  less  than  5,000  feet  above  us,  its  walls  apparently  vertical  with  no 
visible  pass  nor  even  canon. 

On  the  opposite  side  of  this  are  the  head- waters  of  the  Yellowstone. 
Bridger  remarked  triumphantly  and  forcibly  to  me  upon  reaching  this  spot,  "  I 
told  you  you  could  not  go  through.  A  bird  can't  fly  over  that  without  taking 
a  supply  of  grub  along."  I  had  no  reply  to  offer,  and  mentally  conceded  the 
accuracy  of  the  information  of  "  the  old  man  of  the  mountains." 

After  dinner  Dr.  Hayden  and  myself  rode  out  to  the  basaltic  ridge,  beiog 
anxious  to  examine  it  more  minutely.  Parsing  down  the  stream  about  a  mile 
we  effected  a  crossing,  but  not  without  getting  both  our  horses  mired  and  our- 
selves drenched,  the  results  of  over-contidence,as  we  had  become  so  accustomed 
to  hard  bottom  that  we  plunged  into  the  stream  without  a  thought  of  finding 
mud,  and  with  difficulty  avoided  serious  consequences  from  our  mistake. 

On  reaching  the  North  fork  we  found  it  impossible  to  effect  a  crossing,  though 
the  stream  was  only  a  few  rods  wide,  until  we  had  travelled  up  it  for  not  le^? 
than  six  miles.  Here  we  found  the  faint  traces  of  an  old  lodge  trail,  which  led 
us  to  a  point  at  which  the  bottom  was  firm  enough  to  enable  our  horses  to  obtain 
a  passable  footing.  The  North  fork,  for  10  or  12  miles  above  the  upper  fork?, 
flows  through  a  marsh  about  a  mile  in  width,  which  at  no  very  distant  daj  has 
been  a  lake,  and  in  this  marsh  and  the  hills  immediately  surrounding  the  stream 
seems  to  rise. 

After  the  last  crossing  we  rode  rapidly  over  the  hills,  passing  some  of  the 
finest  grass  yet  seen,  and  finding  snow  upon  all  sides.  Upon  setting  out  we 
had  selected  a  perpendicular  crag  that  we  determined  to  reach,  and  at  length 
we  arrived  at  a  point  from  which  we  supposed  we  should  be  able  to  do  so  with* 
out  further  trouble.  The  cliff  was  not  more  than  a  mile  off,  but  between  u^ 
and  it  we  found  a  deep  ravine  filled  with  a  thick  growth  of  scrubby  pines,  which 
was  impenetrable  at  such  a  late  hour  in  the  day.  We  were,  therefore,  com- 
pelled to  retrace  our  steps  without  effecting  our  object.  I  felt  well  paid,  how- 
ever, for  the  afternoon's  work,  as  we  obtained  a  fine  view  of  the  crest  of  the 
mountains  entirely  around  the  head  of  Wind  river,  forming  a  natural  amphi- 
theatre which  cannot  be  excelled. 

Throughout  our  entire  ride  we  saw  abundance  of  buffalo  "  signs,"  showing 
that  they  had  been  here  recently,  and  tending  to  confirm  a  statement  I  hare 
frequently  heard  that  the  Snake  Indians  keep  the  buffaloes  penned  up  in  the 
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nonntain  valleys,  and  kill  them  as  their  necessities  require.  Oar  camping  ground 
for  the  night  is  evidently  one  much  used,  as  the  remains  of  numerous  lodges  and 
bnndreds  of  lodge  poles  cover  the  ground,  and  it  is  evident  that  a  camp  at  this 
point  would  effectually  "pen"  anything  not  winged  that  should  chance  to  he 
in  the  valley  ahove  it. 

Game  is  certainly  ahundaut  in  the  valley,  and  during  our  return  ride  we  ciime 
upon  an  immense  animal  feeding  amid  the  long  grass  at  a  distance  of  but  250 
or  300  yards.  We  supposed  it  to  be  a  buffalo,  but  upon  its  seeing  us  and  rising 
we  discovered  that  it  was  an  enormous  bear,  whose  equal  for  size  I  have  never 
seen.  As  we  were  armed  only  with  revolvers  we  did  not  molest  it,  nor  did  it 
seem  in  the  least  disconcerted  by  our  presence.  Antelopes  are  also  numerous, 
and  we  saw  many  bands  of  at  least  40  or  50.  From  the  marshes  cloee  by 
immense  flocks  of  ducks  and  geese  were  constantly  rising. 

We  reached  camp  at  dark,  and  just  before  a  drenching  shower,  after  a  brisk 
ride  of  over  20  miles.     The  regular  day's  march  had  been  14  J  miles. 

Thursday,  May  31. — We  started  at  7  o'clock,  elated  at  the  prospect  of 
making  our  next  halt  upon  the  Pacific  slope  of  the  mountains.  Bridger  said 
that  our  camping  ground  for  the  night  would  be  upon  the  waters  of  the  Colum- 
bia, and  within  five  miles  of  Green  river,  which  could  be  easily  reached.  I. 
therefore  filled  my  canteen  from  Wind  river,  with  the  design  of  carrying  the 
water  to  the  other  side,  then  procuring  some  from  Green  river,  and  with  that 
of  the  Columbia  making  tea  from  the  mingled  waters  of  the  Gulf  of  Mexico, 
the  Gulf  of  California,  and  the  Pacific — a  fancy  that  the  sequel  will  show  was 
not  gratified. 

Oar  route  bore  up  the  point  of  a  spur  that  reached  the  valley  at  our  camp,  and 
in  some  localities  the  road  was  rather  steep,  but  on  the  whole  our  progress  was 
^od,  and  we  advanced  nearly  three  miles  and  ascended  about  1,000  feet  in  the 
iir^t  hour.  Then  following  the  ridge,  we  had  a  gradual  ascent  and  a  tolerably 
good  road  for  three  or  four  miles  among  stunted  pines,  reaching  at  last  a  large 
windfall,  which  it  was  necessary  to  pass  directly  through,  a  programme 
involving  much  labor  and  the  liberal  use  of  the  axe. 

We  then  commenced  another  rapid  ascent  and  soon  found  ourselves  in  the 
9U0W.  By  making  our  horses  take  the  lead  by  turns  we  forced  our  way  through, 
and  finally  stood  upon  the  last  ridge  on  the  Atlantic  side  of  the  dividing  crest. 
A  narrow  but  deep  valley  separated  us  from  the  summit,  the  snow  in  it  being 
loo  deep  for  an  attempt  even  at  crossing. 

Turning  to  the  left  to  avoid  this  ravine,  and  picking  our  way  through  thick 
Ftunted  pines,  we  soon  found  ourselves  floundering  in  the  snow.  Bridger,  for 
the  first  time,  lost  heart  and  declared  that  it  would  be  impossible  to  go  further. 
To  return  involved  retracing  our  steps  fully  half  way  to  the  Popo-Agie,  then 
turning  north  into  the  valley  of  the  Big  Horn,  and  perhaps  following  the  route 
"f  Lieutenant  Maynadier,  to  the  Three  Forks  of  the  Missouri — a  course  plainly 
inadmissible  until  every  other  hope  had  failed. 

I  therefore  determined  to  reconnoitre  myself,  and  if  possible  find  some  escape 
from  our  dilemma.  Dismounting,  I  pushed  ahead  through  the  snow,  which  was 
melting  rapidly,  and  rendered  travel  both  difficult  and  perilous.  At  times  the 
crust  would  sustain  my  weight,  while  at  others  it  would  break  and  let  me  sink, 
genemlly  up  to  the  middle,  and  sometimes  in  deep  drifts  up  to  my  shoulders. 
In  some  instances  I  was  able  to  extricate  myself  only  by  rolling  and  stamping, 
and  in  many  places  I  was  compelled  to  crawl  upon  my  face  over  the  treacherous 
?urfacfc  of  the  drifts.  After  great  labor  I  found  myself  alone  on  the  summit  of 
the  Rocky  mountains  with  the  train  out  of  sight. 

An  investigation  of  the  topography  of  the  surrounding  mountains  convinced 
ne  that  if  the  party  could  reach  this  point  the  main  difficulties  of  the  passage 
would  have  been  surmounted,  and  I  therefore  started  to  return  and  pilot  them 
hrough.  Following  my  own  tracks  for  nearly  a  mile  I  came  upon  them,  and 
found  that  they  had  followed  me  slowly. 
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My  attendant,  who  was  leading  my  horse,  stated  that  he  should  think  thej  had 
advanced  two  or  three  miles  since  I  left  them,  making  the  distance  I  had  pushed 
forward  alone  some  three  or  four  miles.  I  foand  myself  very  much  exhausted, 
and  my  clothes  saturated  with  snow-water,  hut  I  succeeded  in  guiding  the  party 
through  and  at  last  reaching  the  summit  of  the  crest.  The  descent  upon  the 
south  side  was  gradual,  but  very  difficult,  the  snow  being  deep,  while  at  the  few 
points  at  which  it  was  gone  the  ground  was  a  perfect  quagmire,  and  it  was  not 
until  we  had  advanced  some  s  x  miles  from  the  summit  that  we  found  a  scanty 
supply  of  grass  upon  which  we  could  encamp  in  the  midst  of  pines  and  snow. 

The  day's  march  was  by  far  the  most  laborious  we  have  had  since  leaving 
Fort  Pierre ;  and  wet  and  exhausted  as  I  was,  all  the  romance  of  my  continental 
tea-party  had  departed,  and  though  the  valley  of  Green  river  was  in  plain  sight 
I  had  not  the  energy  to  either  visit  or  send  to  it. 

Our  last  night's  camp  was  at  an  elevation  of  7,400  feet  above  the- sea.  The 
summit  of  this  pass  is  very  nearly  10,000  feet,  and  our  camp  to-night  is  9,260 
feet,  00  that  the  whole  day  has  been  spent  in  an  atmosphere  sorarified  that  any 
exertion  has  been  most  exhausting. 

The  weather  has  been  a  mixture  of  smiles  and  tears.  Two  or  three  flurries 
of  snow  passed  over  us  attended  with  thunder,  while  at  times  the  sun  shone  out 
brightly,  renewing  our  life  and  vigor. 

To  the  left  of  our  route  and  some  10  miles  from  it  rises  a  bold  conical  peak, 
3,000  or  4,000  feet  above  us.  That  peak  I  regard  as  the  topographical  centre 
of  the  continent,  the  waters  from  its  sides  flowing  into  the  Gulf  of  Mexico,  the 
Gulf  of  California,  and  the  Pacific  ocean.  I  named  it  Union  peak,  and  the 
pass  Union  pass. 

Friday,  June  1. — I  was  anxious  to  give  our  poor  animals  all  the  opportunity 
to  graze  that  was  possible,  and  did  not,  therefore,  leave  camp  until  nearly  nine 
o'clock.  We  are  now  on  waters  flowing  to  the  westward  and  into  a  branch  of 
Lewis  fork,  which  Bridger  says  is  known  to  the  trappers  as  Gros  Ventre  fork, 
the  Gros  Ventre  Indians  having  been  commonly  in  the  habit  of  passing  by  this 
valley  in  their  annual  trips  across  the  mountains. 

The  ground  was  frozen  when  we  started,  just  hard  enough  not  to  bear  our 
horses,  and  the  poor  beasts  breaking  through  the  crust  into  the  mud,  had  as 
difficult  travelling  as  could  be  well  imagined.  About  a  mile  from  camp  we  crossed 
a  little  rivulet  not  more  than  18  inches  wide,  flowing  between  perpendicular 
banks  four  or  Ave  feet  high.  We  endeavored  to  make  the  animals  jump  across, 
but  four  of  them  got  in  and  had  to  be  lifted  out.. 

The  valley  soon  became  quite  narrow,  and  the  stream  commenced  a  rapid 
descent  over  a  rocky  bed.  Winding  our  way  down  the  hill-sides  over  the 
rocks  or  through  the  mud,  some  four  miles,  we  reached  a  bold  clay  bank  75  or 
100  feet  high,  the  foot  of  which  was  washed  by  the  stream.  A  narrow  bridle- 
path led  over  it,  along  which  our  pack-animals  passed  in  safety,  but  the  odom- 
eter wheels  could  not  be  kept  upright  even  with  the  aid  of  ropes,  but  rolled 
over,  carrying  the  mules  with  them,  bringing  up,  at  last,  at  the  water's  edge, 
where  we  left  them  for  the  time. 

At  the  end  of  only  a  six-miles'  march,  we  encamped  upon  a  small  tributary 
of  Gros  Ventre  fork,  having  descended  about  six  hundred  feet,  carrying  us 
below  the  greater  part  of  the  snow  and  into  pasturage  that  was  much  better 
than  at  our  previous  camp,  though  by  no  means  good,  the  new  grass  not  hav* 
iiig  yet  started.  Two  or  three  snow-storms  passed  over  us  during  the  day, 
although  the  sun  was  shining  at  the  time. 

After  getting  into  camp,  the  odometer  wheels  were  sent  after,  and  brought 
in  by  making  a  long  detour  on  the  south  side  of  the  stream. 

My  guide  seems  more  at  a  loss  than  1  have  ever  seen  him,  and  after  reaching 
camp  he  rode  in  advance  to  reconnoitie,  and  returned  saying,  "  it  would  be 
necessary  to  make  a  short  march  to-morrow/'  which  I  do  not  regret,  as  our  ani- 
mals are  greatly  broken  down. 
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Saturday^  June  2. — The  ground  was  covered  with  snow  this  morning.  The 
eun  shone  out  brightly  when  the  herd  was  brought  up,  but,  by  the  time  we 
-were  prepared  to  start,  snow  was  again  falling  rapidly.  Grossing  the  stream, 
which  is  here  about  forty  feet  wide  and  two  and  a  half  deep,  we  continued 
down  6ros  Ventre  fork,  our  course  being  north  of  west.  The  road  was  better 
than  any  before  found  on  this  side  of  the  mountains,  but  the  rapidly  falling 
and  melting  snow  caused  mud  that  retarded  us  somewhat. 

After  a  march  of  but  three  miles,  Bridger  advised  a  halt,  as  he  did  not  know 
of  another  good  camping  ground  within  accessible  distance.  The  grass  is  im- 
proving in  quality,  and  I  hope  the  rest  of  the  Sabbath  will  be  of  essential 
benefit  to  our  broken-down  animals.  Our  object  now  is  to  keep  as  near  to  the 
dividing  crest  as  possible  and  recross,  as  soon  as  we  shall  be  able,  to  the  head- 
waters of  the  Yellowstone. 

The  animal  life  of  this  region  differs  essentially  from  that  on  the  Atlantic 
slope.  Even  in  Wind  River  valley  many  birds  new  to  us  were  seen,  and  Dr. 
Hayden  and  his  assistants  have  been  very  basy  collecting  specimens  of  all 
kinds  Three  or  four  squirrels  previously  unknown  to  us,  double  that  number 
of  birds,  and  a  large  and  new  species  of  rabbit  have  been  obtained.  Yesterday, 
Bridger  shot  a  "  mule  deer,"  and  the  day  before  our  hunter  killed  one  on  the 
eastern  side  of  the  crest  of  the  mountains,  a  locality  out  of  their  usual  geo- 
praphical  limit. 

Sunday,  June  3. — ^We  passed  the  day  quietly  in  camp.  The  sky  has  been 
cloudy,  and  we  have  been  visited  by  occasional  showers. 

Monday,  June  4. — Our  course  to-day  has  borne  nearly  northwest,  and  we  are 
no  longer  following  the  course  of  the  stream,  but  crossing  the  ridges  separating 
its  different  branches.  The  road  was  found  to  be  almost  impassable.  The  snow 
bad  scarcely  gone,  while  the  ground  was  perfectly  saturated  with  water.  The 
depth  of  the  mud,  and  the  exhausted  condition  of  the  animals,  made  marching 
almost  impossible. 

A  spirit  of  insubordination  and  discontent  was  also  manifest  among  the  men, 
showing  itself  openly  in  their  apparent  determination  to  abandon  all  further 
efforts  to  bring  along  the  odometer  wheels,  which  they  permitted  to  turn  over 
five  times  in  about  half  a  mile.  It  was  with  the  greatest  difficulty  that  I 
succeeded  in  enforcing  discipline  and  inducing  the  men  to  continue  the  faith- 
ful discharge  of  their  duties.  A  long  march  was  plainly  out  of  the  question, 
the  spirit  of  the  party,  the  condition  of  the  beasts,  the  state  of  the  roads,  and 
the  scarcity  of  grass,  all  forbidding  it.  We  halted  therefore  for  the  night  after 
advancing  but  eight  miies. 

Tuesday y  June  5.— We  left  camp  at  7^  a.  m.,  starting  off  rapidly  to  the 
northwest  across  the  spurs  running  down  to  Gros  Ventre  fork.  The  hill-slopes 
were  not  as  steep  as  those  passed  over  yesterday,  and  had  it  not  been  for  the 
mud  the  road  would  have  been  good.  As  it  was,  the  animals  labored  hard, 
sinking  over  the  fetlock  at  every  step.  A  month  later  in  the  season,  however, 
there  would  probably  be  no  especial  difficulty  encountered  in  travelling  here, 
the  late  rains  being  chiefly  responsible  for  our  troubles.  Grossing  one  or  two 
inconsiderable  streams,  at  about  10  miles  from  our  morning's  camp  we  reached 
the  valley  of  what  was  supposed  to  be  another  branch  of  Lewis  river,  but  which 
subsequently  proved  to  be  a  northern  fork  of  the  Gros  Ventre.  Here  the  mud 
became  far  more  impassable  than  before,  while  our  labors  were  greatly  aug- 
mented by  occasional  banks  of  snow  through  which  we  were  compelled  to  force 
a  way. 

After  travelling  some  two  miles  in  this  valley,  further  progress  in  it  became 
impracticable,  and  an  attempt  was  then  made  to  push  on  along  the  side  of  the 
mountain.  There,  however,  among  the  pines  the  snow  was  found  in  impassable 
banks,  while  the  open  ground  between  presented  even  more  obstruction  than 
the  snow  itself,  the  soil  being  loose,  spongy  and  saturated  with  moisture,  so  that 
the  animals  were  constantly  and  helplessly  mired. 
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I  counted  at  one  time  25  mules  plunged  deep  in  the  mud,  and  totally  unable 
to  extricate  themselves.  To  go  on  was  clearly  impossible,  and  as  we  were  now 
above  grass,  to  remain  here  was  equally  out  of  the  question.  The  only  cour*** 
left,  therefore,  was  to  return,  and  we  retraced  our  steps  for  about  two  miles,  aud 
pitched  our  tents  at  a  point  where  our  animals  could  pick  up  a  scanty  subi^i^t- 
ence. 

After  getting  into  camp  Bridger  ascended  the  summit  of  a  high  hill  to  obtain 
an  idea  of  the  country,  and  returned  after  dark  with  far  from  a  favorable 
report  Nothing  but  snow  was  visible,  and  although  he  seems  familiar  with 
the  locality,  it  is  evident  that  he  is  in  doubt  as  to  what  it  is  best  that  we  shonlii 
next  attempt.  As  I  am  exceedingly  anxious  to  reach  the  upper  valley  of  the 
Yellowstone,  after  a  full  discussion  of  the  question  in  all  its  bearings  with 
him  to-night,  it  has  been  determined  to  make  to  morrow  a  thoruugh  examina- 
tion of  the  mountains  and  pick  out  some  path  by  which  we  may,  if  possible, 
find  our  way  across  them,  and  accomplish  our  purpose. 

Wednesday,  June  6. — Leaving  the  party  in  camp,  I  started  with  Bridg^^r 
this  morning,  in  accordance  with  our  last  night's  arrangement,  to  ascertain  if  it 
was  possible  by  some  means  to  cross  the  mountain  range  before  us.  Following 
up  the  stream  we  soon  reached  the  limits  of  our  yesterday's  labors,  and  set-inj: 
a  westerly  fork  which  apparently  headed  in  a  low  "  pass"  that  looked  promis- 
ing, we  determined  to  explore  it. 

Before  reaching  this  fork  we  experienced  great  trouble  in  picking  onr  way 
around  snow-drifts  and  through  mud.  After  leaving  the  main  stream  the 
ground  rose  rapidly  and  the  hillsides  were  covered  with  a  dense  growth  of 
stunted  pines,  under  which  we  found  snow  in  abundance.  Some  of  the  banb 
were  not  so  deep  as  to  prevent  our  horses  from  plunging  through  them,  bat 
others  had  to  be  trodden  down  before  we  could  effect  a  passage.  The  lab<>r 
was  of  course  excessive,  but  by  perseverance  the  summit  was  at  length 
reached. 

Bridger  immediately  declared  that  we  were  on  the  wrong  route  and  that  our 
morning's  labor  had  been  wholly  useless.  This  was  evident  by  the  course  (^f 
the  ravine  upon  the  other  side  of  the  ridge,  which  tended  so  far  to  the  south- 
ward as  to  show  that  the  drainage  was  still  towards  the  Pacific,  and  that  we 
had  expended  our  efforts  in  climbing  a  spur.  We  therefore  returned  to  the 
valley  and  ascended  the  main  stream,  which  carried  us  further  to  the  eastward* 
and  at  first  looked  much  less  promising  than  the  other. 

After  forcing  our  way  through  the  snow-banks  along  the  banks  of  the  stream 
for  about  a  mile,  we  reached  a  point  where,  for  three-quarters  of  a  mile  above, 
the  valley  Was  comparatively  wide,  being  bordered  by  steep  cliffs,  cut  in  deep 
gorges,  filled  with  snow.  The  neighboring  hillsides  were  clad  with  snow,  and 
the  level  valley  was  covered  to  a  uniform  depth  of  from  eighteen  inches  to  two 
feet,  without  the  slightest  appearance  of  ever  having  been  crossed  by  man  or 
beast. 

Bridger  at  once  seemed  to  recognize  the  locality,  saying,  *'  This  is  the  pass." 
Our  own  exhaustion,  however,  as  well  as  that  of  our  horses,  was  too  g^at  for 
any  further  attempts  to-day,  and  we  therefore  returned  to  camp,  determined  to 
make  another  and  final  effort  to  reach  the  summit  to-morrow. 

Thursday,  June  7. — I  started  this  morning  with  a  party  of  nine,  all  told, 
to  make  the  last  attempt  to  find  a  solution  of  the  difficult  problem  imposed  upon 
us.  My  companions  were  the  guide,  Bridger,  Dr.  Hayden,  (naturalist,)  ^fr. 
Hutton,  (topographer,)  Mr.  Schonborn,  (artist,)  and  four  men.  One  of  the 
mules,  however,  fell  into  the  stream  soon  after  starting  and  was  nearly  lost, 
and  we  were  compelled  to  send  it  back  to  camp,  with  its  rider.  ' 

The  rest  of  the  party  pushed  on  in  our  tracks  of  yesterday,  without  special 
trouble,  till  we  reached  the  valley  discovered  at  the  close  of  our  labors  of  the 
previous  day.     Here  we  encouutered  great  obstacles.     The  deep  snow  in  the 
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nameroas  gorges  rendered  progress  along  the  hillsides  impossible,  and  compelled 
US  to  keep  close  to  the  stream  in  the  valley,  the  descent  into  which  was  accom* 
plished  with  mnch  trouble.  Our  route  here  was  crossed  by  side  gullies  from 
two  to  four  feet  in  depth,  entirely  invisible  beneath  the  uniform  surface  of  the 
snow,  and  into  which  we  tumbled,  and  out  of  which  we  floundered  in  a  style  at 
once  rediculous  and  exhausting.  We  partially  remedied  this,  at  last,  by  pro- 
bing the  depth  of  the  snow  ahead  by  rods,  and  by  this  simple  expedient  saved 
ourselves  much  labor  and  annoyance.  We  ultimately  reached  the  upper  end  of 
the  valley,  and  by  a  steep  climb  over  the  snow  scaled  the  last  ascent  and  stood 
again  upon  the  dividing  crest  of  the  Rocky  mountains. 

It  dia  not  require  long  to  decide  that  further  progress  was  impracticable. 
From  the  southward  we  had  already  passed  over  ten  or  fifteen  miles  of  snow, 
but  then  we  knew  that  there  was  a  limit  to  it  easily  reached.  To  the  north,  or 
the  direction  in  which  our  route  from  this  point  would  lie,  the  view  seemed 
almost  boundless,  and  nothing  was  in  sight  but  pines  and  snow.  To  bring  the 
party  to  where  we  stood  was  next  to  impracticable,  but  this  I  had  determined 
to  attempt,  if  there  were  any  hopes  of  getting  through  the  snow  on  the  Yellow- 
Btone  side  of  the  mountains.  My  fondly  cherished  schemes  of  this  nature  were 
all  dissipated,  however,  by  the  prospect  before  us,  as  a  venture  into  that  country 
would  result  in  the  certain  loss  of  our  animals,  if  not  of  the  whole  party. 

I  therefore  very  reluctantly  decided  to  abandon  the  plan  to  which  I  had  so 
steadily  clung,  and  to  seek  for  a  route  to  the  Three  Forks  of  the  Missouri,  by 
going  further  to  the  west  and  passing  down  the  valley  of  the  Madison.  After 
taking  in  our  fill  of  the  disheartening  view  we  returned  to  camp,  to  commence 
the  execution  of  our  new  project  on  the  morrow.  The  hunter  to-day  was  suf- 
ficiently fortunate  to  kill  two  deer,  which  form  a  desirable  addition  to  our  rather 
empty  larder.  Occasional  showers  have  fallen  during  the  day,  but  the  night  is 
clear  and  cold. 

Friday^  June  8. — To-day  the  train  resumed  its  march,  this  time  in  puisuit  of 
a  different  route  from  that  which  had  before  imposed  upon  us  such  serious 
hardships.  The  herd  was  scattered  far  over  the  surrounding  country,  as  a  result 
of  the  scarcity  of  grass,  and  an  early  start  was  therefore  impossible.  We  were 
compelled  at  first  to  retrace  our  steps  for  about  three  miles,  passing  down  one  of 
the  branches  of  the  Gros  Ventre  fork  to  its  mouth,  and  finding  the  road  so  very 
muddy  that  our  progress  was  necessarily  slow. 

On  reaching  the  fork,  we  took  to  the  hills  bordering  the  valley  of  the  stream, 
and  notwithstanding  the  pines  and  the  ravines,  were  enabled  to  greatly  accele- 
rate the  speed  of  our  march.  After  advancing  several  miles  we  crossed,  with 
considerable  labor,  a  steep  spur  and  came  down  into  the  valley  of  a  stream 
(which  I  deem  to  be  the  one  whose  sources  we  visited  yesterday)  near  the 
Indian  trail  from  Green  river,  and  encamped  close  by  its  junction  with  the 
Gros  Ventre,  in  fine  pasturage.  The  crossing  of  the  spur  was  of  course  useless, 
as  it  turned  out,  and  resulted  from  a  mistake  of  Bridger*s.  These  little  errors  in 
matters  of  detail,  upon  his  part,  are  not  remarkable,  as  it  is  15  years  since  he 
last  visited  this  region,  and  they  fade  into  insignificance  compared  with  his 
accurate  general  knowledge  of  the  country. 

The  length  of  our  march  was  12  miles,  and  it  was  accomplished  amid  weather 
of  remarkable  variableness.  About  noon  we  were  visited  by  a  storm  of  mingled 
rain,  snow  and  hail,  accompanied  with  vivid  lightning  and  heavy  peals  of  thun- 
der, and  coming  from  the  mountains  behind  us,  which  were  shrouded  in  the 
densest  clouds,  while  ahead  the  sun  continued  to  shine  brightly  and  its  rays 
were  brilliantly  reflected  from  the  snow-clad  peaks  before  us,  unveiled  by  any 
apparent  vapors. 

The  change  in  the  appearance  of  the  country  traversed  to-day  has  been 
marked.  From  the  barrenness  of  the  mountain  summits  we  have  passed  into  a 
region  of  fertility  and  richness.     The  evergreens  have  disappeared,  and  we  are 
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now  among  cottonwoods.  The  willows  are  far  larger  in  size ;  grass  has  become 
abundant,  while  flowers  surrounded  us  upon  every  side.  The  alteration  in  the?e 
characteristics  has  been  perceptible  in  each  step  of  our  march  to  daj,  and  has 
afforded  substantial  gratification,  as  well  as  pleasure,  to  the  eye  of  taste.  The 
soil  at  this  spot  is  unquestionably  excellent,  and  its  productive  capacity  is  only 
impaired  by  the  lack  of  warmth  on  account  of  its  elevation. 

Saturday,  June  9. — ^An  early  start  was  effected  this  morning,  with  the  view 
to  a  long  day's  march.  On  scaling  the  hill  lying  between  our  camp  and  the 
main  stream,  a  prospect  of  much  beauty  was  unfolded  before  us.  The  verdure- 
clad  valley  of  the  Gros  Ventre  was  bounded  upon  either  hand  with  mountains, 
whose  sides  were  covered  with  dark  evergreens  and  whose  summits  were  capped 
with  enow.  Far  off,  a  barrier  apparently  stretched  across  the  valley  in  the  form 
of  a  ragged  cliff  of  brilliant  red,  above  whose  centre  shone  with  even  gp%ater 
brilliancy  the  snow- covered  peaks  of  the  Great  T6ton,  dazzling  in  the  dear 
atmosphere,  with  the  reflected  rays  of  the  newly-risen  sun.  The  magnificenee 
of  this  view  elicited  universal  admiration,  and  the  accompanying  sketch  fails  to 
do  justice  to  the  theme,  the  artist  confessing  his  inability  to  represent  the 
gorgeous  coloring. 

From  the  summit  of  the  spur  we  entered  the  valley  and  journeyed  rapidlj 
down  it  for  five  miles,  when  it  became  necessary  to  either  cross  to  the  opposite 
bank  or  again  resort  to  the  hills.  The  rapidity  of  the  current  in  the  streaxn 
dictated  the  latter  course,  and  we  passed  over  two  steep  ridges,  deriving  material 
aid  from  several  convenient  ravines.  At  this  point  in  our  march,  one  of  our 
dragoon  horses  slipped  and  was  badly  snagged,  the  wound  bleeding  profuselv. 
By  using  cotton  the  blood  was  stanched  and  the  gash  then  sewed  up,  bat  the 
animal  was  too  much  exhausted  to  proceed  further,  and  we  abandoned  it  tem- 
porarily. 

We  reached  the  river  bank  again  at  the  foot  of  the  high  red  bluff,  over  whose 
summit  we  had  seen  the  peaks  of  the  T^ton  in  the  morning.  We  passed  around 
it,  along  a  narrow  foot-path  close  to  the  water's  edge  and  at  the  bottom  of  a 
lofty  precipice.  Here  another  accident  occurred.  Three  of  the  pack-mnlee 
escaped  from  their  drivers,  and  pushed  up  so  high  among  the  rocks  that  the 
men  refused  to  follow  them.  Two  returned  in  safety,  of  their  own  accord,  but 
the  third  lost  its  footing  and  fell  down  a  vertical  descent  of  over  50  feet,  rolling 
into  the  river  and  swimming  to  the  opposite  shore. 

Part  of  the  pack  came  off  at  the  foot  of  the  precipice  and  was  picked  up,  but 
the  remainder  was  carried  across,  containing  two  bundles  of  bedding.  I  imme- 
diately ordered  the  party  to  encamp,  and  one  of  the  men  succeeded  in  crosaing 
the  stream  despite  the  rapid  current  He  found  the  mule  dead,  but  the  pack 
unharmed  save  by  water.  The  rapidity  of  the  current  rendered  some  expeaient 
necessary  to  bring  the  latter  across,  and  a  stone  was  thrown  over  with  a  twine 
attached,  by  which  a  rope  was  drawn  to  that  bank  and  made  fast  to  the  pack. 
The  latter  was  then  turned  adrift  and  swung  around  to  our  side  of  the  stream. 
The  man  swam  the  current  without  apparent  difficulty  on  his  return. 

We  found  also,  on  counting  up  at  night,  that  one  of  our  pack-horses  was  miss- 
ing, thus  adding  another  to  the  mishaps  of  the  day.  The  distance  travelled  haa 
been  15  miles,  and  our  course  has  borne  westward. 

Our  camp  is  well  located,  and  the  river  here  is  thirty  yards  wide,  four  feet 
deep,  and  has  a  current  of  five  or  six  miles  an  hour. 

Sunday,  June  10. — We  passed  the  day  in  camp,  the  rest  being  most  welcome 
to  all.  Both  the  injured  dragoon-horse  and  the  missing  pack-horse  were  brought 
in  at  noon,  and  I  am  in  hopes  the  former  will  be  soon  able  to  again  do  duty. 
The  day  has  been  changeable,  sunshine,  rain  and  snow,  alternating,  and  at 
evening  the  sky  was  clear,  but  clouded  up  before  I  could  complete  the  observa- 
tions I  had  commenced. 

Monday,  June  11. — We  continued  down  Gros  Ventre  fork  to-day,  and,  as  we 
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are  upon  the  regular  Indian  trail,  found  excellent  travelling.  For  the  first  seven 
miles  the  road  wafl  rather  hilly,  crossing  a  succession  of  spurs  running  down  to 
the  river's  edge,  but  as  we  climbed  the  last  we  saw  before  us  a  wide,  level  valley, 
known  as  Jackson's  Hole.  It  extends  up  the  river  apparently  to  the  main 
chain  of  mountains,  and  is  bounded  on  the  west  by  the  T^ton  range,  along 
whose  foot  the  Snake  river  flows,  and  on  the  east  by  the  spurs  just  crossed  by 
us.  Its  probable  area  is  100  square  miles,  and  its  surface  was  covered  with 
luxuriant  vegetation,  the  prevalent  green  being  agreeably  relieved  by  the  bright 
yellow  of  a  small  variety  of  sun-flower  that  was  singularly  abundant.  Through 
thia  valley  we  rode  rapidly,  crossing  Gros  Venire  fork  in  its  midst,  and  pushed 
down  Snake  river  in  search  of  a  ford,  Bridger  declaring  that  we  could  find  none 
above. 

At  the  junction  of  the  fork  and  the  main  stream  we  were  forced  to  cross  a  bold 
batte,  and  after  this  we  encamped  upon  the  river  bank,  our  day's  march  having 
been  25^  miles,  the  extraordinary  distance  being  explained  by  the  excellence  of 
the  road  and  the  weather. 

While  e»  rautey  Mr.  Hutton  reported  that  he  had  discovered  a  band  of  Indians 
watching  us  from  the  hills,  and  that  when  approached  they  fled  rapidly.  This 
fact  led  me  to  conclude  that  they  were  Blackfeet,  to  whom  we  are  supposed  to  be 
indebted  for  previous  hostile  visits.  I  have  no  special  fears  from  their  neigh- 
borhood, as  they  will  probably  be  greatly  alarmed  at  the  fact  of  their  discovery, 
but  as  measures  of  precaution  I  ordered  the  train  to  close  up,  and  have  this 
evening  doubled  the  guard. 

After  encamping,  general  search  was  made  for  a  ford,  but  without  success. 
The  Snake  is  here  divided  into  innumerable  channels,  and  its  current  has  the 
rapidity  of  a  torrent.  We  discovered  a  band  of  Indians  upon  the  opposite  bank, 
and  a  party  visited  our  camp,  swimming  their  horses  across  the  stream.  They 
proved  to  be  Snakes,  and  confirmed  our  suspicions  that  the  others  seen  to-day 
upon  this  side  of  the  river  were  Blackfeet.  Our  visitors  were  totally  inofiensive 
in  appearance  and  action,  and  after  begging  a  tew  plugs  of  tobacco  and  gratifying 
their  curiosity,  returned. 

Tuesday,  June  12. — We  moved  camp  this  morning  down  the  river  for  2 J  miles 
to  the  Indian  crossing,  hoping  that  it  might  prove  available  for  our  purposes. 
Lance  Corporal  Lovett  started  to  inspect  the  lord,  and  I  asked  him  to  go  as  far  as 
he  could,  and  report  to  me.  Lance  Corporal  Bradley  followed  him,  and  within 
twenty  minutes  Lovett  came  back  with  the  startling  news  that  Bradley  was 
drowned.  All  hands  started  for  the  rescue,  but  the  thickness  of  the  underbrush 
and  swiftness  of  the  current  rendered  any  serviceable  effort  impossible,  and,  as 
it  was  ascertained  he  had  been  swept  away  at  the  swiftest  part  of  the  current, 
all  hope  was  abandoned.  I  sent  men  below  to  find  the  body,  and  also  offered  the 
Indians  a  reward  for  its  recovery,  but  thus  far  all  has  been  in  vain.  The  calam- 
ity is  deplorable,  but  it  is  one  of  those  sad  accidents  for  which  blame  attaches 
to  no  one. 

All  attempts  to  find  a  ford  have  proved  futile,  but  we  have  picked  out  a  point, 
at  which  it  is  hoped  that  we  may  succeed  in  making  use  of  a  raft.  A  party 
under  charge  of  Mr.  Hutton  was,  therefore,  detailed  to  construct  one,  and  com- 
pleted it  late  in  the  afternoon      We  shall  try  the  experiment  with  it  to-morrow. 

1  spent  most  of  the  day  with  a  single  attendant  exploring  the  river  above  Gros 
Ventre  fork  in  search  of  a  feasible  crossing.  I  drove  up  its  bottom  for  some 
eight  miles,  finding  it  to  be  some  forty  feet  lower  than  the  plain  we  had  traversed 
and  composed  of  a  black,  vegetable  mould,  through  which  it  would  be  impossible 
for  the  train  to  pass  at  this  stage  of  the  water,  aside  from  the  trouble  they  would 
subsequently  encounter  from  the  miry  bottom  of  the  stream.  After  a  ride  of 
thirty  miles,  1  returned  to  camp  without  accomplishing  anything.  The  river 
has  now  been  examined  for  a  distance  of  25  miles  along  its  bank  without  the  dis- 
covery of  any  kind  of  a  ford. 
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We  have  been  again  visited  to-day  with  heavy  showers. 
Wednesday t  June  13  — For  the  purpose  of  being  near  the  spot  at  which  the 
raft  was  to  be  tested,  I  this  morning  moyed  camp  half  a  mile  farther  down 
stream,  halting  the  train  in  the  edge  of  the  timber.  We  launched  the  raft  aod 
attempted  to  guide  it  by  a  rope  to  the  shore,  the  current  being  too  rapid  to  turn 
it  adrift,  but  it  even  then  behaved  so  badly  that  it  was  promptly  pronomiced  i 
complete  failure. 

Before  this,  however,  I  had  resolved  to  try  Bridger's  ingenaitj,  and  had 
ordered  him,  with  such  men  as  could  be  spared,  to  construct  a  boat.  After  the 
raft  fiasco  I  found  that  he  had  made  good  progress,  and  I  immediately  put  all 
hands  at  work  upon  this  undertaking.  The  framework  was  of  course  easilj 
constructed,  but  our  great  difficulty  was  to  devise  a  covering,  there  being  no 
skins  in  our  possession,  and  our  gutta-percha  blankets,  which  were  purchased 
in  New  York,  being  almost  worthless.  We  were  compelled  to  make  use  of 
them,  however,  protecting  them  by  a  lodge-skin  of  Bridger's,  and  to  render  them 
more  completely  impervious  to  water  I  had  large  quantities  of  resin  gather^ 
from  the  pine  in  the  vicinity,  and  thickly  coated  them  with  this  substance.  Br 
night  a  very  respectable  boat  was  completed,  rude  in  appearance,  but  promisio*: 
to  be  serviceable.  Its  length  was  12^  and  its  beam  3 J  feet,  and  it  was  remark- 
able for  the  fact  that  it  was  constructed  entirely  without  nails  or  spikes,  the 
framework  being  bound  together  with  leather  thongs  and  the  covering  fastened 
on  by  this  comqion  device  of  the  traders  of  this  section. 

At  the  point  at  which  we  shall  to-morrow  attempt  to  cross  there  are  thif^ 
channels  about  100  yards  in  width.  Through  two  of  these  a  loaded  horse  can 
swim  without  difficulty,  but  in  the  third  the  current  is  far  too  deep  and  swifu 
Between  these  channels  we  shall  have  to  carry  our  packs  by  hand. 

To-day,  for  the  first  time  since  coming  among  the  mountains,  we  have  not 
been  visited  by  rain. 

Thursday f  June  14. — We  launched  our  boat  at  9  a.  m.  and  were  compelled  to 
carry  it  for  nearly  a  mile  over  sloughs  and  islands  to  a  suitable  point  of  start- 
ing. It  was  then  manned  by  four  of  our  best  swimmers  and  laden  with  a  fev 
goods,  and  thus  succeeded  in  safely  crossing  the  first  channel.  A  point  was 
then  selected  at  which  the  other  two  channels  could  be  crossed  simultaneously, 
but  the  crew  of  four  were  compelled  to  carry  the  boat  and  goods  again  for 
nearly  half  a  mile  They  succeeded  at  last  in  reaching  the  other  bank,  and 
then  carried  the  boat  to  a  point  above  at  which  they  could  avoid  the  three  chan- 
nels and  thus  make  the  return  trip  at  one  crossing.  It  was  5  o'clock,  however, 
before  they  reached  our  side  of  the  river  again,  and  we  were  thus  compelled  to 
suspend  further  labor  for  the  day,  save  preparations  for  an  early  start  to-mor- 
row. The  boat  requires  a  crew  of  three  men  to  manage  her,  and  it  will  thus  be 
necessary  to  load  her  lightly  and  make  many  trips.  I  regret  the  delay,  but  it 
is  unavoidable,  and  the  fact  that  the  river  is  apparently  rising  this  evening  is 
additionally  discouraging. 

Friday,  June  15. — We  this  morning  commenced  systematic  labor  in  crossing 
the  river.  One  detachment  carried  the  goods  from  camp  nearly  a  mile  through 
marshes  and  among  small  channels  to  the  point  at  which  they  were  loaded  in 
the  boat.  In  crossing,  the  frail  craft  would  reach  the  opposite  shore  fully  one 
quarter  of  a  mile,  by  actual  measurement,  below.  She  would  then  be  carried 
by  another  party  700  paces  up  the  stream  and  again  launched,  reaching  our 
shore  200  paces  below  the  point  of  original  departure,  and  being  carried  up  that 
distance  by  another  detachment  and  reloaded  for  the  next  trip 

After  these  arrangements  had  been  perfected  and  placed  in  working  order,  the 
round  trip  consumed  but  three-quarters  of  an  hour,  and  we  made  17  during  the 
day.  As  the  current  was  so  swift  we  were  compelled  to  carry  over  everything 
in  the  boat,  and  the  result  is  that  many  goods  still  remain  upon  the  east  shore 
this  evening,  as  well  as  15  of  the  party.    I  hope  to-morrow  to  complete  the 
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work.  We  have  made  several  ineffectual  attempts  to-day  to  swim  the  herd 
across,  hut  the  moment  they  reach  the  swift  current  they  put  back,  and  thus  far 
our  efforts  have  been  in  vain,  no  one  daring  to  venture  to  lead  them.  This 
evening  they  are  in  charge  of  the  sergeant  of  the  guard. 

Saturday^  June  16. — We  resumed  operations  this  morning  by  getting  the 
herd  acrops  the  river.  They  were  driven  to  the  three  channels,  at  which  the 
boat  first  crossed,  and  Lance  Corporal  Lovett  volunteered  to  lead  them.  They 
were  divided  into  two  bands,  and  after  great  trouble  were  finally  induced  to 
follow  him.  All  at  last  reached  the  west  bank  in  safety,  although  some  swam 
or  drifted  fully  a  mile  down  stream.  After  this  the  boat  resumed  her  trips,  not- 
withstanding the  fact  that  the  crew  were  so  sore  and  sunburnt  from  their  yes- 
terday's exposure  and  efforts  aa  to  be  almost  incapacitated  for  further  labor. 

Ten  trips  were  made,  and  all  persons  and  effects  ferried  across  save  the  odom- 
eter wheels,  which  I  have  decided  to  abandon,  as  the  attempt  to  bring  them 
across  would  be  manifestly  attended  by  too  great  risk.  Everything  is  greatly 
scattered  and  disordered  and  repacking  will  be  a  serious  task,  necessarily  con- 
suming much  time.  The  river  at  the  point  at  which  we  have  crossed  it  is  100 
yards  in  width.  The  boat  has  drifted  in  each  trip  one-quarter  of  a  mile  down 
stream,  and  yet,  notwithstanding  an  eddy  in  the  middle  which  has  been  improved 
by  paddling  up  and  across  stream,  the  time  consumed  in  each  passage  has  been 
but  two  minutes.  From  these  facts  I  estimate  the  rapidity  of  the  current  here 
to  be  at  least  10  miles  per  hour. 

Sunday^  June  17. — After  our  arduous  week's  work  the  rest  of  to-day  has 
been  most  grateful.  The  only  work  done  was  the  gathering  together  of  the 
packs  and  a  few  such  preparations  for  the  journey  to-morrow.  Mr.  Alexander, 
my  foreman,  attempted  to  bring  the  odometer  wheels  acroas  on  a  raft,  but  failed, 
and  was  compelled  to  abandon  them  in  the  middle  of  the  stream 

We  were  visited  by  Indians  to-day,  among  whom  was  Gut- Nose,  whom 
Bridger  declares  to  be  the  hereditary  chief  of  the  Snakes.  I  made  him  a  small 
present,  and  from  the  others  the  men  purchased  some  capital  trout 

The  day  has  been  warm  and  mosquitoes  very  annoying.  Last  night,  however, 
there  was  a  heavy  frost,  and  yesterday  a  slight  snow-storm,  and  the  weather  is 
thus  well  spiced  with  variety. 

Our  camp  is  now  on  the  right  or  west  bank  of  Lewis  or  Snake  river  and 
about  10  miles  southeast  of  the  highest  of  the  Tetons,  the  most  noted  land- 
marks in  this  region.  They  are  basaltic  peaks,  Hsing  not  less  than  5,000  feet 
above  the  level  plain  of  Jackson's  Hole,  and  are  visible  from  a  great  dis- 
tance in  all  directions.  Our  route  out  of  this  valley  will  be  to  the  westward 
and  across  the  mountain  chain  of  which  they  form  a  part,  and  which  forms  the 
western  boundary  of  the  valley  we  are  now  in. 

Monday,  June  18. — The  straying  of  some  of  the  herd  prevented  an  early 
start,  but  by  8  o'clock  we  were  in  motion,  marching  due  westward  towarJs  the 
mountains  and  crossing  a  fine  stream  about  one  and  one- half  mile  from  camp. 
In  ascending  the  Teton  range  we  took  advantage  of  the  valley  of  a  mountain 
stream  flowing  down  its  side,  following  a  narrow  bridle-path,  skirting  the  foot 
of  a  precipice  upon  one  hand  and  the  bank  of  the  dashing  brook  upon  the  other. 
Towards  the  last  the  slope  became  quite  steep,  but  the  road  was  far  from  bad 
for  a  pack-train.  We  passed  across  the  summit  of  the  range  without  difficulty, 
but  upon  coming  to  the  western  slope  found  our  descent  seriously  obstructed  by 
immense  snow-banks,  completely  blocking  up  the  Indian  trail  which  we  were 
following. 

We  had  previously  seen  a  number  of  these,  but  had  succeeded  in  avoiding 
them.  It  seemed  to  be  indispensable  that  we  should  do  so  in  this  case,  and  we 
therefore  climbed  a  spur  some  200  feet  higher,  passed  over  it  and  picked  out  a 
path  along  the  mountain  side  until  we  had  descended  below  the  snow  region. 
At  some  points  the  difficulties  encountered  were  very  great,  and  at  one  time  in 
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the  descent  the  safet  j  of  those  ahead  was  seriously  endangered  by  rolling  ston^-A 
loosened  by  those  in  the  rear.  This  pass  is  probably  a  capital  one  when  not 
obstructed  by  snow,  but  it  was  with  the  greatest  difficulty  that  we  found  our 
way  through.  Its  summit  is  seven  miles  distant  from  the  river  and  1,900  feet 
above  it.  On  the  west  side  we  descended  1,000  feet,  vertical  measurement,  in 
a  distance  of  less  than  two  miles.  On  the  summit  I  noticed  a  pine  tree  bearing 
this  inscription :  "J.  M.,  July  7th,  1832;  and  July  II,  1833." 

After  passing  over  the  steepest  part  of  the  descent  we  entered  the  valley  of 
a  small  stream,  much  more  gradual  in  its  downward  slope,  and  aftcT  a  further 
advance  of  about  eight  miles  encamped  upon  its  banks  on  the  edge  of  Pierre*? 
Hole,  the  length  of  the  day's  march  being  by  estimate  18  miles.  Among  the 
pine  through  which  we  passed  to-day  I  noticed  some  splendid  trees  fully  four 
feet  in  diameter.     The  larger  part,  however,  are  about  of  telegraph-pole  size. 

Tuesday i  June  19. — Our  coui*8e  to-day  has  borne  nearly  due  north,  passing 
down  through  Pierre's  Hole,  which  almost  deserves  the  extravagant  praise 
bestowed  upon  it  by  Bridger,  who  declares  it  to  be  the  finest  valley  in  the 
world.  It  is  between  20  and  24  miles  in  length,  and  seven  or  eight  in  width; 
its  gently  undulating  surface  being  covered  with  vegetation  of  the  greatest 
luxuriance,  and  carpeted  with  innumerable  flowers  of  brilliant  hue  and  xhn 
richest  variety.  It  is  bounded  upon  all  sides  by  snow-capped  peaks,  whilf 
through  its  centre  flows  a  fine  stream  fed  by  many  branches  finding  their  sources 
in  the  neighboring  mountains. 

The  latter,  whose  banks  are  uniformly  muddy,  have  retarded  oar  progreas 
somewhat,  but  we  have  advanced  very  rapidly,  and  encamped  at  10  o'clock, 
after  a  march  of  between  17  and  18  miles.  The  T^tons  have  shown  off  finely 
upon  our  right  to-day,  and  in  front  and  to  the  left  of  our  course  a  lofty,  snow- 
clad  peak  is  visible,  which  Bridger  declares  to  be  at  the  head  of  the  middk 
fork  of  the  Jefferson.  We  are  seeking  the  head  of  the  Madison,  and  at  pres- 
ent there  are  no  obstacles  in  sight  threatening  to  intercept  our  route.  No:- 
withstanding  the  beauty  and  fertility  of  the  valley  we  have  seen  no  game, 
squirrels  being  the  largest  animals  that  have  crossed  our  path,  while  of  birds  only 
a  few  curlew  and  others  of  the  smaller  varieties  have  been  visible.  These  cir- 
cumstances are  to  be  regretted,  as  with  our  limited  stock  of  provisions  a  con- 
stant supply  of  fresh  meat  is  very  desirable. 

Wednesday t  June  20. — This  morning  we  left  the  charming  valley  of  Pierre's 
Hole,  and  continued  our  march  northward  over  an  open,  rolling  country,  the 
hills  varying  from  100  to  200  feet  in  altitude,  and  occasionally  sloping  steeplj 
to  the  banks  of  small  streams,  now  greatly  swollen  and  difficult  to  cross  for  this 
reason.  A  marked  peculiarity  of  these  hills  is  the  decaying  trunks  of  aspeofl 
scattered  about,  showing  that  at  no  remote  day  they  were  covered  with  this  tree. 

The  soil  is  uniformly  good,  and  a  fine  growth  of  grass  prevails  everywhere. 
About  10  o'clock  we  passed  a  fine  stream  and  an  excellent  camping  ground, 
but  as  I  was  anxious  to  get  ahead  as  rapidly  as  possible,  I  decided  not  to  halt, 
but  to  push  on  for  an  hour  or  two  longer.  On  ascending  the  next  hill  we  found 
a  thick  growth  of  pines  and  aspens,  with  dead  timber  lying  in  all  directions. 

Biidger  and  myself  pushed  our  way  carefully  in  advance  among  these  obstme* 
tions,  passed  over  the  ridge,  and  thence  down  by  a  steep  descent  into  the  valley 
of  a  large  stream,  which  Bridger  declared  to  be  Henry's  fork,  confessing  that 
he  had  entirely  mistaken  his  locality,  and  that  he  was  greatly  surprised  at  find- 
ing this  formidable  river  here. 

As  it  constituted  an  insuperable  bari-ier  to  our  immediate  progress,  I  ordered 
the  train  to  return  to  the  camping  ground  passed  early  in  the  afternoon  and 
halt  there  for  the  night.  With  the  guide  I  commenced  a  thorough  examination 
of  the  stream ;  we  found  it  apparently  too  deep  to  ford,  flowing  between  high 
banks  and  with  a  swift  current.  We  went  down  its  valley  and  attempted  to 
find  fords  at  a  number  of  points,  but  unsuccessfully.     I  at  last  left  Bridger  ta 
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continue  explorations,  and  crossed  over  the  bills  to  camp  and  ordered  the  men 
to  immediately  commence  the  constmction  of  another  boat. 

By  night  its  framework  was  finished  and  ready  to  be  carried  to  the  river 
bank  early  in  the  morning.  Bridger  returned  and  reported  having  found  an 
excellent  place  for  crossing  the  stream  by  boati  with  a  good  camping  ground 
upon  both  banks.  The  pack-master  and  one  of  the  men  whom  I  had  sent  up 
stream  in  search  of  a  ford  came  back  after  an  unsuccessful  trip. 

The  day- has  been  chilly,  rendering  overcoats  not  only  comfortable  but  neces- 
sary, and  this  afternoon  a  hail-storm,  accompanied  by  a  squall  that  blew  down 
onr  tents,  visited  us  and  left  the  atmosphere  even  colder  than  before. 

Thursday^  June  21. — We  made  a  very  early  start  this  morning  and  reacbed 
the  river  bank  at  7  a.  m ,  after  a  march  of  three  miles.  We  commenced  putting 
the  boat  together  and  had  half  completed  the  work,  when  one  of  the  men  whom 
I  had  sent  below  returned  with  the  announcement  that  he  had  found  a  ford  that 
was  practicable  for  our  larger  animals.  We  immediately  availed  ourselves  of 
this  discovery,  and  by  making  two  trips  with  our  more  powerful  beasts,  carried 
everything  across  and  encamped  upon  the  opposite  bank,  the  day  being  far 
advanced  and  Bridger  desiring  to  reconnoitre  the  country  ahead.  After  a  long 
absence  he  returned  and  stated  that  some  thick  pines  would  constitute  the  only 
serious  obstacle  to  our  progress  that  need  be  immediately  dreaded.  As  the  herd 
is  in  excellent  condition,  and  the  roads  promise  well,  I  still  hope  to  falfil  my 
engagement  with  Lieutenant  Maynadier  and  reach  the  Three  Forks  of  the 
Missouri  by  the  last  of  the  month. 

Friday,  June  22, — We  left  the  bank  of  Henry's  fork  this  morning,  passing 
directly  over  the  hills,  our  course  being  about  north-northwest.  The  country 
traversed  differs  but  little  from  that  through  which  we  passed  day  before  yes- 
terday, save  that  the  aspens  and  pines  have  increased  in  thickness  and  threaten 
to  become  impenetrable.  The  fallen  timber  also  forms  a  serious  obstacle,  and 
I  greatly  feared  (though  in  this  I  was  agreeably  disappointed)  that  we  should 
lose  some  of  our  animals  by  snagging.  The  services  of  a  pioneer  party,  to  both 
clear  and  "  blaze"  the  way,  were  needed  throughout  the  entire  march. 

Early  in  the  day  we  passed  a  large  stream  which  Bridger  declared  to  be 
Spring  fork.  Some  distance  further  on  we  reached  a  second,  about  40  yards 
in  width,  which  he  hesitatingly  pronounced  to  be  Lake  fork,  and  up  the  valley 
of  the  latter  we  determined  to  go,  preferring  this  course  to  further  continuing 
among  the  timber.  After  about  three  miles  advance,  however,  we  came  to  the 
'*  spring,"  showing  that  Bridger  had  been  mistaken,  and  that  this  was  Spring 
fork.  The  "  spring"  is  the  Lirg^t  I  have  ever  heard  of,  and  furnishes  two- 
thirds  of  the  volume  of  water  in  the  stream,  bursting  forth  from  the  hillside 
and  reaching  the  main  channel  by  a  beautiful  waterfall  of  over  30  feet  in  height. 
This  feature  of  the  country  is  not  easily  to  be  forgotten,  and  is  famous  all  through 
this  region. 

We  continued  up  a  small  branch  of  this  fork  for  two  or  three  miles  above 
the  spring,  when  the  valley  becoming  too  narrow  we  left  it  and  entered  an  open 
marshy  spot  among  the  pines,  upon  which  we  encamped,  as  it  afforded  sufficient 
grass  (though  of  a  poof  quality)  for  our  animals.  The  mosquitoes  have  been 
very  troublesome  during  the  day,  but  the  night  was  so  cold  that  not  only  did 
their  persecutions  cease,  but  ice  formed  in  our  buckets  to  the  thickness  of  ^ 
quarter  of  an  inch. 

This  afternoon  our  hunter  killed  a  large  bear,  giving  us  thus  our  first  taste  of 
fresh  meat  for  nearly  a  week.  The  camas  plant  also  abounds  in  this  vicinity, 
and  it  has  been  to-day  gathered  and  cooked,  adding  the  vegetable  element  to 
our  bill  of  fare.  The  camas  is  a  bulbous  plant  that  bears  a  beautiful  blue 
flower.  Its  bulbs,  which  alone  are  edible,  are  from  a  half  to  a  single  inch  in 
diameter,  resemble  onions  save  in  their  peculiar  flavor,  and  apparently  contain 
a  large  proportion  of  glutinous  matter. 
Ex.  Doc.  77 7 
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A  fine  comet  is  this  erening  visible  in  the  beavens. 

Saturday,  June  23. — We  started  this  morning  with  the  determination  of 
pnsbiug  ahead  until  we  should  emerge  from  the  woods  that  now  sorroand  as. 
We  have  been  journeying  between  the  Spring  and  Lake  forks  of  Henry's 
river»  and  found  our  road  obstructed  by  stunted  pines,  fallen  and  decaying  trees, 
a  series  of*low  marshes,  and  occasionally  by  sharp  basaltic  rocks.  Our  progress 
was  thus  necessarily  slow  and  laborious,  save  when  we  were  enabled  to  assist 
ourselves  by  a  deserted  Indian  trail  which  was  occasionally  available. 

After  much  of  this  hard  travelling  we  at  length  reached  an  open  prairie  of  firm 
basaltic  gravel,  over  which  we  marched  rapidly  for  more  than  an  nour,  passing 
through  one  or  two  marshes  caused  by  small  tributaries  of  the  river  ana  popu- 
lated by  myriads  of  mosquitoes  that  annoyed  us  immeasurably.  From  this  ve 
were  compelled  to  again  enter  the  pines,  but  soon  succeeded  in  finding  the  truL 
and  by  following  it  ultimately  reached  the  bank  of  Lake  fork  itself.  We  found 
this  stream  to  be  here  100  yards  wide,  three  feet  deep,  and  with  a  ctirrent  of  tvo 
miles  per  hour.  We  crossed  it  without  difficulty  and  encamped  in  a  clear  space 
upon  its  right  bank,  some  ten  feet  above  the  water. 

Game  has  been  abundant  to-day,  and  we  have  seen  two  large  herds  of  elL 
The  hunter  has  also  killed  two  deer  and  an  antelope.  Bridger  says  that  we  sre 
now  through  the  timber,  and  that  there  is  nothing  to  further  delay  our  progre^e 
to  the  Three  Forks.  Our  latitude  to-night  is  44^  30',  a  distance  of  about  25  milea 
from  the  point  at  which  the  divide  is  placed  on  the  maps. 

Sunday,  June  24. — We  have  passed  the  day  quietly  in  camp,  holding  the  nsiul 
service.  The  morning  was  warm  and  pleasant,  but  it  has  rained  all  the  aft^- 
noon,  and  this  evening  the  temperature  is  much  cooler. 

Monday t  June  25. — We  started  this  momins  in  a  northeasterly  direction  for 
the  Madison,  our  route  running  through  a  strip  of  woods  of  about  a  mile  in  width, 
and  then  emerging  into  an  open  and  almost  level  prairie,  in  which  is  located 
Henry's  lake.  At  first  we  found  the  travelling  quite  marshy,  but  aoon  reacbfd 
firm  ground  and  advanced  with  unusual  rapidity.  The  prairie  was  beaatiriii 
with  its  luxuriant  growth  of  young  grass,  and  bands  of  antelope  were  scattered 
about  us  on  all  sides,  three  or  four  being  killed  in  the  course  of  the  march. 

About  ten  miles  from  camp  we  re-crossed  Lake  fork,  which  is  here  a  rapid 
stream,  25  yards  wide  and  three  feet  deep,  flowing  between  muddy  banks,  and 
then  passed  to  the  east  of  Henry's  lake,  being  obliged  to  keep  some  distance 
from  its  immediate  banks  on  account  of  their  swampy  nature,  and  thus  skirting 
the  foot  of  the  mountain  sides.  The  lake  is  from  three  to  four  miles  in  length, 
and  after  leaving  its  head  we  commenced  ascending  the  gradual  slope  of  the 
neighboring  pass  over  the  Rocky  mountains.  As  we  approached  its  summit  I 
put  spurs  to  my  horse  and  galloped  ahead  over  the  boundary  line  and  into 
Nebraska. 

The  pass  is  only  four  miles  from,  and  200  feet  above  the  lake,  and  so  level 
that  it  is  difficult  to  locate  the  exact  point  at  which  the  waters  divide.  It  is 
about  a  mile  in  width,  with  the  sides  sloping  gently  to  the  centre.  The  barom- 
eter stood  at  23.65  inches,  indicating  a  height  of  6,350  feet  above  the  sea  level, 
or  1,500  feet  lower  than  the  summit  of  the  South  pass.  *  The  approaches  upon 
ei.ther  side  are  remarkable,  being  of  about  a  uniform  ascent  of  50  feet  to  the 
mile,  and  thus  affording  unequalled  facilities  for  either  wagon  road  or  railroad 
purposes.  I  named  it  Low  pass,  and  deem  it  to  be  one  of  the  most  remakable 
and  important  features  of  the  topography  of  the  Rocky  mountains. 

After  passing  over  the  mountain  we  marched  about  ten  miles  and  reached  the 
banks  of  the  Madison  below  the  cafion.  We  found  this  river  to  be  here  abont 
80  yards  in  width,  flowing  very  rapidly  over  a  bed  of  huge  bonlderSt  and  pre- 
senting insuperable  obstacles  to  our  crossing  it  at  this  point;  we  accordinglj 
encamped  after  an  unusually  long  march.  During  the  day  I  find  that  by  obser- 
vations we  have  made  a  northing  of  20'.    We  have  seen  one  band  of  bnffido 
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among  the  hills,  and  hope  to  soon  be  sarroanded  again  by  this  species  of  game. 
Appearances  now  favor  onr  reaching  the  Three  Forks  hj  the  last  of  the  week, 
and  if  Lieutenant  Maynadier  is  prompt,  I  shall  start  for  the  Eclipse  on  Monday 
next. 

After  crossing  Lake  fork,  Mr.  Hutton,  Dr.  Hayden,  and  two  attendants  turned 
to  the  east  and  visited  the  pass  over  the  mountains,  leading  into  the  Burnt  Hole 
valley.  They  found  th^  summit  distant  only  about  five  miles  from  our  route, 
and  report  the  pass  as  in  all  respects  eaual  to  that  through  which  the  train  had 
gone.  From  it  they  could  see  a  second  pass  upon  the  other  side  of  the  valley, 
which  Bridger  states  to  lead  to  the  Gallatin.  He  also  says  that  between  that 
point  and  the  Yellowstone  there  are  no  mountains  to  be  crossed ;  and  if  this  is 
true,  these  passes  unquestionably  offer  the  best  route  for  a  continental  railroad. 
From  them  to  the  westward,  there  is  an  easy  road  over  Camas  Prairie  and  thence 
down  to  Lewis  fork. 

We  narrowly  avoided  a  serious  casualty  to-day,  the  carbine  of  one  of  the 
escort  being  accidentally  discharged  while  lying  across  his  saddle ;  the  contents 
fortunately  missed  any  of  the  party,  but  seriously  wounded  one  of  the  dragoon 
horses.     I  am  in  hopes,  however,  of  being  able  to  save  the  animal's  life. 

T\tesdayf  June  26. — One  of  the  men  this  morning  accidentally  shot  himself 
while  wiping  out  a  loaded  gun ;  a  part  of  the  iron  ramrod  struck  him  near  the 
left  nipple,  passed  through  the  fleshy  part  of  the  breast,  hit  and  glanced  off  from 
the  shoulder-bone,  and  emerged  a  little  below  the  point  of  the  right  shoulder. 
It  was  at  first  feared  that  the  wound  was  mortal,  and  I  ordered  back  the  herd 
which  was  at  the  time  being  driven  up  for  the  start.  A  careful  surgical 
examination,  however,  revealed  the  fact  that  it  was  only  a  flesh  wound,  and 
after  it  had  been  dresbed  I  gave  the  order  for  the  march.  A  litter  was  at  first 
prepared  for  the  injured  man,  but  a  travais  being  recommended,  that  was  ulti- 
mately tried. 

By  10  o'clock  we  were  under  motion  passing  down  the  valley  of  the  Madison, 
which  is  at  this  point  from  one  to  two  miles  wide,  and  consisting  of  three  dis- 
tinctly defined  terraces,  nearly  level  but  with  precipitous  sides.  Occasionally 
these  run  together,  rendering  some  steep  climbing  necessary,  but  aside  from  this 
the  travelling  was  excellent.  After  a  mai*ch  of  about  six  miles  it  was  found  that 
the  wounded  man  was  growing  worse,  and  a  halt  was  ordered  for  the  day.  I  have 
had  a  horse  litter  prepared  for  him  for  to-morrow,  and  trust  that  this  will  prove 
a  relief. 

Wednesday,  June  27. — ^We  encamped  last  night  at  the  junction  of  the  Mad- 
ison and  Rosse's  fork,  and  this  morning  were  compelled  to  retrace  our  steps  for 
a  short  distance  to  reach  the  Indian  trail  that  led  to  a  ford  through  the  latter 
stream.  We  crossed  it  after  descending  steep  banks,  and  then  passed  on  down 
the  Madison.  For  ten  miles  the  terrace  formation  continued,  necessitating  the 
occasional  passage  up  and  down  of  steep  slopes,  but  at  this  distance  the  trail  we 
were  following  ran  along  the  precipitous  side  of  a  hill  some  300  feet  in  height ; 
it  thence  passed  down  to  a  narrow  bottom  and  around  the  base  of  a  huge  bluff, 
whose  frowning  crags  Qverhung  a  narrow  path  along  the  edge  of  the  river. 
After  this  it  again  ascended  to  the  summit  of  the  hill,  where  we  found  ourselves 
upon  a  broad  and  level  plain,  over  which  we  travelled  rapidly,  beine  in  one  or 
two  instances  compelled  to  descend  to  the  river  bank  and  again  scede  the  hill- 
side. Towards  the  latter  part  of  the  day  it  was  difficult  to  find  a  good  camping 
ground,  and  it  was  only  after  a  march  of  25  miles  that  we  were  able  to  obtain  a 
suitable  location.  Even  here  only  driftwood  and  a  few  willows  furnished  us  a 
scanty  supply  of  fuel.  Our  injured  man  has  fared  finely  to-day,  and  the  horse 
litter  has  answered  its  purpose  perfectly.  Three  antelopes  have  been  shot  dur- 
ing the  march,  and  we  are  thus  abundantly  provided  with  fresh  meat;  onr  other 
supplies  are  giving  out,  however.  Some  small  snow  banks  have  been  seen, 
arording  evident  of  the  great  depth  of  the  fall  in  this  region  last  winter. 
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The  face  of  the  conntry  has  changed  greatly,  and  is  rapidly  asenming  the 
appearance  of  the  Misaonri  near  Fort  Pierre  and  below.  The  ragged  mountains 
are  receding,  and  their  places  are  being  taken  by  rounded  and  barren  hills.  The 
valley  is  also  almost  destitute  of  wood,  and  the  grass  is  becoming  brown  and 
scarce.  The  banks  of  the  numerous  small  streams  emptying  into  the  river  are 
skirted  with  a  narrow  %ure  of  willows,  alders,  and  aspens,  and  the  valley  thus 
presents  the  appearance  of  a  farm  divided  into  lots  by  hedges.  It  is  needless 
to  add  that  the  prospect  is  far  less  inviting. 

Thursday t  June  28. — We  continued  our  course  down  the  Madison,  followiog 
the  river  bottom  for  the  first  six  miles,  and  crossing  in  our  route  a  large  number 
of  sloughs  and  miry  streams.  For  most  of  the  dbtance  the  river  was  fringed  by 
allow  and  narrow  growth  of  cotton,  woods,  and  willows.  At  one  point  a  oonpk 
of  buffaloes  were  discovered  on  the  opposite  bank,  which  became  alarmed  at  oor 
appearance,  dashed  headlong  down  stream,  crossed  it  ahead  of  the  train,  ind 
climbed  the  hill  just  in  time  to  meet  our  hunter,  who  killed  one,  thus  providiD^ 
us  with  the  first  buffalo  meat  of  the  season. 

After  leaving  the  bottom  we  followed  the  first  plateau,  finding  the  travdliag 
somewhat  improved.  Our  route  diverged  slightly  from  the  course  of  the  rirer 
which  here  bears  off  to  the  right,  entering  a  cafion  through  a  range  of  broken 
hills  crossing  the  valley.  We  pushed  on  to  this  transverse  range  and  encamped 
at  the  foot  of  its  slopes  on  the  banks  of  a  stream  taking  its  rise  in  the  moontaiBs 
and  emptying  into  the  Madison  at  a  distance  of  about  four  miles.  The  groasd 
in  its  immediate  vicinity  was  marshy,  but  the  location  of  our  camp  on  the  hill- 
side is  perfectly  dry.     The  distance  of  the  day's  march  was  18  miles. 

This  range  of  hills  makes  the  valley  down  which  we  have  been  travelling  a 
"hole,"  resembling,  but  larger  than,  Pierre's  or  Jackson's' holes  already  pasied. 
It  has  steadily  widened  as  we  have  descended  the  river,  and  at  last  night's  caop 
its  breadth  was  at  least  15  miles.  The  surrounding  mountains  are  rugged,  aaa 
in  many  instances  covered  with  snow.  They  slope  steeply  to  the  plateau  up>io 
which  we  have  been  advancing,  and  thence  descend  by  irregular  atepa  to  ike 
river  bank.  All  the  terraces  of  which  the  valley  is  constituted  are  now  coveied 
with  a  luxuriant  growth  of  bunch  grass,  affording  at  this  season  pastorage  of 
the  finest  quality  and  great  extent.  Antelopes  have  been  visible  in  large  num- 
bers upon  all  sides. 

Friday,  June  29. — To-day  we  have  climbed  the  hills  that  last  night  interested 
our  path.  The  summit  of  the  first  ridge  was  reached  by  a  long  and  easy  alopt 
of  aoout  five  miles.  We  then  descended  into  an  interlyine  vdley  forming  tbe 
bed  of  a  small  stream,  and  after  a  not  very  difficult  march  of  10  or  12  miki, 
scaled  the  summit  of  a  second  ridge  from  which  we  obtained '  our  first  view  of 
the  three  forks  of  the  Missouri.  A  march  of  five  miles  further  brought  ns  to 
the  edge  of  the  level  plain  in  which  the  Jefferson,  Madison,  and  Gallatin  effect 
their  junction,  and  as  there  was  no  available  camping  ground  to  be  found  we 
pushed  on  until,  at  5  p.  m.,  we  reached  the  Madison  again,  having  travelled  the 
very  unusual  distance  during  the  day  of  35  miles.  We  then  encamped*  finding 
but  little  timber  in  our  vicinity,  although  considerable  is  seen  on  the  banks  <? 
the  Jefferson,  and  some  on  those  of  the  Madison,  chiefly  on  the  sides  next  the 
bluffs. 

The  valley  at  this  point  is  wide  and  inclined  to  marshiness.  The  Madisoa 
flows  in  a  winding  channel,  badly  cut  up  by  islands  and  sloughs,  and  as  the 
barometer  indicates  a  fall  of  1,000  feet  smce  we  lef^  it  last  night  it  must  be  a 
continuous  rapid  through  the  canon,  or  a  succession  of  cascades.  Bridger, 
however,  denies  the  existence  of  any  perpendicular  &11,  and  I  am  inclined  to 
renet  not  having  explored  it  throughout  its  entire  length,  if  it  bad  been  possible. 

There  are  no  signs  of  the  arrival  of  Lieutenant  Maynadier,  and  I  fear  that  ha 
will  not  reach  here  in  time  to  enable  me  to  undertake  my  northern  trip  to  visit 
the  line  of  the  total  eclipse  on  the  18th  proximo,  fiain  and  thick  ctonds  {nre- 
vented  observations  at  night 
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Saturday,  June  30.— ^ar  energies  have  been  to-day  devoted  to  preparations 
for  croseing  the  rivers.  Early  in  the  morning  a  small  party  was  sent  up  the 
Jefferson  in  search  of  a  ford  while,  with  Dr.  Hayden,  I  rode  over  to  the  same 
Btveam  and  thence  down  to  its  point  of  union  with  the  Madison  in  pursuit  of  a 
better  camping  ground,  and  a  feasible  point  of  crossing.  Meanwhile  the  others 
of  the  expedition  were  employed  in  the  manufacture  of  another  boat,  which  it 
was  evident  we  should  need  to  communicate  with  Lieutenant  Maynadier,  if  for 
no  other  purpose.  I  found  an  excellent  camping  ground  400  yards  above  the 
junction  of  the  two  rivers  on  a  narrow  neck,  only  37  paces  in  width,  while  those 
exploring  the  Jefferson  reported  that  they  had  discovered  a  ford  practicable  for 
the  animals  but  not  for  the  packs. 

I  therefore  determined  to  move  camp  to  the  selected  spot,  complete  there  the 
boat  of  which  I  found  the  frame  nearly  constructed,  by  it  convey  the  goods 
and  supplies  across,  and  send  the  animals  around  by  the  ford  A  severe  rain 
storm  delayed  us  somewhat,  but  after  it  was  over  we  moved  camp  and  consumed 
the  rest  of  the  day  in  fioishing  the  boat. 

Observations  for  latitude  locate  us  at  45^  55',  some  distance  north  of  Lewis 
and  Clark's  calculations,  but  corresponding  with  the  position  of  the  Three  Forks 
in  Lieutenant  Warren's  map. 

The  valley  of  the  Three  Forks  has  been  mo|t  accurately  depicted  by  Lewis 
and  Clark.  I  ascended  to-day  a  hill  in  the  vicinity  of  our  morning's  camp,  and 
compared  the  details  of  their  journal  vrith  the  scene  before  me.  Their  descrip- 
tion was  verified  in  every  respect,  even  to  the  point  they  specified  as  suitable 
for  a  fortification.  With  their  judgment  in  this  respect,  however,  I  must  differ, 
as  the  location  is  commanded  by  higher  hills,  and  any  work  thereon  could  be 
easily  carried  by  a  suitably  armed  force.  If,  however,  it  should  be  only  intended 
to  defend  the  canon,  which  the  Missouri  enters  just  below,  it  would  perfectly 
meet  that  requirement. 

Sunday,  July  1. — The  day  has  been  passed  quietly  in  camp.  Doe  of  the 
men  this  morning  swam  the  Jefferson  and  reported  that  we  were  encamped  upon 
simply  one  channel  of  the  river,  a  large  island  intervening,  and  two  others 
equally  formidable  will  have  also  to  be  crossed  before  we  shall  reach  the  opposite 
bank.  This  fact,  together  with  the  non-arrival  of  Lieutenant  Maynadier,  has 
decided  me  to  cross  the  Madison  and  Gallatin,  instead  of  the  Jefferson,  and  go 
down  to  Fort  Benton  by  the  east  bank  of  the  Missouri.  If  the  other  detach- 
ment shall  not  arrive  before  we  have  completed  our  crossing  we  can  advance 
towards  the  Yellowstone  until  we  meet  them,  and  thence  push  to  Fort  Benton. 
By  tkis  course  we  shall  save  them  the  trouble  of  crossing  to  the  Three  Forks, 
and  will  also  explore  a  country  less  familiar  than  that  to  the  west  of  the  Missouri. 
We  observed  this  evening  lunar  distances  for  longitude,  but  the  moon  was  so 
low  that  they  were  not  very  valuable. 

The  day  has  been  warm  and  the  musquitoes  exceedingly  troublesome. 

Monday,  July  2. — In  accordance  with  my  new  plan  adopted  yesterday,  all 
hands  were  set  at  work  upon  the  boat  this  morning,  that  it  might  be  immediately 
completed  for  the  crossing  of  the  Madison  and  Gallatin.  Both  these  rivers  were 
crossed  by  swimming  by  the  same  man  that  crossed  the  Jefferson,  and  on  his 
return  he  reported  that  we  should  probably  be  able  to  ford  the  Gallatin.  At  2 
p.  m.  the  boat  was  launched,  and  worked  admirably,  so  that  by  7^  p.  m  all  our 
goods  and  the  entire  party  had  been  safely  landed  upon  the  eastern  bank  of  the 
Madison.  The  animals  swam  the  current  without  difficulty,  following  one  of  the 
horses  led  by  the  boat. 

Tuesday,  July  3. — ^The  ford  of  the  Gallatin  being  pronounced  practicable  upon 
further  examination  this  morning,  we  started  at  9^  a.  m.  and  crossed  it  at  a 
point  at  which  it  was  separated  into  two  channels.  In  the  first  of  these  the 
water  was  four  feet  deep  and  the  current  very  rapid.  The  second  was  not  even 
three  feet  in  depth.    The  crossing  was  effected  without  much  trouble,  and  we 
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emerged  about  half  a  mile  above  tbe  moath  of  the  Gallatin.    We  at  once  scaled 
the  bluff  and  started  up  the  river,  heading  almost  due  east. 

After  a  march  of  about  three  miles  we  came  upon  the  hunter  of  Lieutenant 
Maynadier's  party,  who  reported  the  main  body  to  be  but  five  or  six  miles  dis- 
tant and  coming  towards  us.  We  rode  on  and  met  them  as  they  were  com- 
mencing to  cross  the  Gallatin  to  the  bank  which  we  had  left.  This  was  stopped 
immediately,  and  both  parties  encamped  on  the  north  bank  upon  a  small  plateao 
at  the  foot  of  a  high  bluff,  at  a  distance  of  6^  miles  from  the  Three  Forks. 

Lieutenant  Maynadier  reports  that  he  experienced  great  difficulty  io  crossinf 
some  of  the  streams  in  his  route;  that  he  was  compelled  to  abandon  all  his  wagnu 
and  carts,  and  that  at  the  Stinking  Fork  of  the  Big  Horn  he  lost  a  lai^e  Dumber  of 
his  instruments  and  many  of  his  notes  by  the  sweeping  away  by  the  current  of 
the  wagon  in  which  they  were  carried. 

I  regret  this  exceedingly,  as  it  will  render  it  almost  impossible  for  us  to  here- 
after make  such  obi^ervations  as  will  be  necessary  to  fix  our  positions.  Tbe 
report  of  Lieutenant  Maynadier  accompanies  this. 

Observations  for  longitnde  by  lunar  distance  were  attempted  again  this  eT^ 
ning,  but  also  proved  unsatisfactory  for  the  reason  that  the  moon  was  so  low, 
though  nearly  on  the  meridian. 

Wednesday t  July  4. — The  d§y  was  spent  in  camp  by  the  entire  expeditioo. 
the  lack  of  means  limiting  our  demonstrative  ebullitions  of  patriotism  to  tbe 
burning  of  a  little  extra  gunpowder.  Our  labors  were  confined  to  preparatiooi 
for  another  division  of  the  party,  as  from  this  point  I  shall  go  northward  to  Foit 
Benton,  while  Lieutenant  Maynadier  will  push  down  the  Yellowstone  to  Fort 
Union.  The  contemplated  trip  to  the  remote  north  into  the  line  of  the  total 
eclipse,  (north  of  latitude  52^,)  on  the  18th  instant,  I  am  reluctantly  compelled 
to  abandon. 

There  now  remain  but  13  days  in  which  I  could  travel,  while  the  di8tai>c«u 
500  miles.  It  would  thus  require  average  journeys  of  38  miles  per  diem,  which, 
considering  the  nature  of  the  unexplored  wilderness  through  which  we  shotild 
be  compelled  to  pass,  is  manifestly  impossible.  Had  Lieutenant  Majuadier 
succeeded  in  rejoining  me  by  the  last  of  June,  I  should  have  attempted  to  com- 
ply with  the  request  of  the  department,  but  unforeseen  obstacles  have  delayed 
nim  four  days  beyond  the  appointed  time,  and  as  I  did  not  feel  justified  in  left?* 
ing  the  party  until  assured  of  his  safety,  this  plan  must  be  from  necewitj 
relinquished. 

On  leaving  Deer  creek  (winter  quarters)  I  had  simply  procured  a  three- 
months'  supply  of  short  rations ;  one  pound  of  flour  and  six  ounces  of  bacon,  witb 
coffee  and  sugar,  per  diem  for  each  man.  A  considerable  percentage  of  this  had 
wasted  by  the  sifting  of  the  floi,ur  through  the  sacks  and  the  trying  of  tbe  bacoB 
under  the  sun's  rays  during  the  marches.  Oame  has  therefore  been  indispeDsa- 
ble  to  the  subsistence  of  the  expedition,  and  the  question  of  supplies  is  thai 
attended  with  serious  embarrassments. 

During  the  day  I  have  taken  a  careful  account  of  the  stock  on  hand,  and 
after  issuing  to  my  own  party  a  short  allowance  for  fifteen  days  for  the  trip  to 
Fort  Benton,  the  balance  has  been  tnmed  over  to  Lieutenant  Maynadier,  who 
thinks  that  with  the  buffalo  he  will  surely  find  on  the  Yellowstone,  he  is  thus 
sufficiently  provided  for  his  journey  to  Fort  Union.  I  hope  to  find  further  sup- 
plies for  my  party  at  Fort  Benton,  but  if  not  we  shall  be  compelled  to  rely  apdb 
game  on  the  trip  from  that  post  to  Fort  Union. 

Lieutenant  MuUins  will  accompany  me,  and  my  present  intention  is,  after 
leaving  Fort  Benton,  to  continue  our  explorations  by  both  land  and  river  par- 
ties, putting  Lieutenant  MuUins  in  command  of  the  former,  with  instmctioos  to 
follow  the  divide  between  the  Missouri  and  the  Yellowstone,  while  with  the  lat- 
ter I  shall  descend  the  Missouri  itself.  The  early  evening  was  marked  by  a 
beantiful  aurora  borealis,  followed  by  thick  donda,  which  prevented  observatioDS. 
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Thursday f  July  5. — ^We  left  camp  this  morning  before  Lieutenant  Maynadier, 
advancing  a  little  distance  np  the  Gallatin,  bat  bearing  off  to  the  left  over  the 
hills  in  a  northeasterly  coarse.  On  reaching  the  summit  of  the  first  ridge  the 
beautiful  valley  of  the  Three  Forks  was  spread  out  before  us.  The  Jefferson 
could  be  seen  in  the  western  distance,  while  the  Madison  was  visible  to  the 
canon,  and  we  could  trace  the  course  of  the  Gallatin  apparently  almost  to  its 
sources.  In  the  lofty  mountains  upon  the  east  the  marked  depression  of  Clark's 
Pass  was  especially  noticeable,  and  through  its  vista  could  be  discerned  the  dis- 
tant peaks  of  the  ranges  beyond  the  Yellowstone.  The  landscape  was  also  ren- 
dered additionally  charming  by  the  serenity  of  the  weather  and  the  freshness 
of  the  vegetation. 

Our  route  bore  over  a  series  of  spurs,  with  the  dry  beds  of  streams  tending 
towards  the  Gallatin  interlying;  and  we  continued  to  rapidly  ascend,  the  hills 
being  destitute  of  timber,  and  out-cropping  lime  rock  constituting  their  main 
feature.  After  a  march  of  15  miles  wc  reached  the  summit  of  the  divide  between 
the  Little  Green  (which  Bridger  describea  as  emptying  into  the  Missouri  about 
30  miles  below  the  Three  Forks)  and  the  Gallatin.  We  descended  into  the 
valley  of  a  tributary  of  the  former,  and  five  miles  further  on  came  to  that  stream 
itself,  ascended  it  for  some  two  miles,  and  then  encamped  after  a  march  (esti- 
mated) of  22  miles. 

The  Little  Green  is  a  beautiful  mountain  brook,  20  feet  in  width  and  18 
inches  in  depth,  flowing  through  a  narrow  valley  bounded  by  high  and  steep 
bluffs,  whose  surface  is  covered  with  fresh  grass,  jagged  rocks,  and  occasional 
pines.  The  course  of  the  stream  is  nearly  south,  heading  towards  a  lofty  spur, 
through  a  canon  in  which  it  passes,  but  after  this  it  must  turn  to  the  northward 
if  Bridger  is  correct  in  his  location  of  the  point  at  which  it  enters  into  the  Mis- 
souri. 

The  day  has  been  the  first  of  the  season  that  has  been  disagreeably  warm 
and  oppressive  throughout. 

Friday,  July  6. — Our  course  continued  up  the  Little  Green  river  this  morn- 
ing, the  forks  of  which  we  reached  after  a  march  of  about  a  mile.  Grossing  a 
high  table-land  lying  between  the  two  streams  that  form  the  river,  we  continued 
up  the  more  northerly  one  for  some  nine  miles,  the  narrowness  of  the  valley 
compelling  us  to  reapeatedly  cross  the  fork.  After  reaching  this  point  we  were 
compelled  to  climb  the  steep  sides  of  a  lofty  spur  through  which  the  stream 
passed  in  a  canon.  Its  height  was  from  800  to  1,000  feet,  and  we  found  both 
its  ascent  and  descent  to  be  very  difficult ;  in  the  latter  case  the  travelling  being 
obstructed  by  a  succession  of  rugged  ravines,  the  sides  of  the  gorges  covered 
with  pine  and  large  ledges  of  outcropping  rock.  We  found,  however,  a  narrow 
footpath  that,  with  some  trouble,  we  followed  to  the  valley  again,  and  up  this  we 
advanced  for  another  mile.  The  stream  then  bore  off  to  the  right,  whereupon 
we  abandoned  it,  and  crossing  over  a  second  spur  came  out  upon  the  open  prai- 
rie, with  the  head  of  Smith's  river  in  sight,  and  the  Belt  mountains  filing  the 
northern  horizon.  We  crossed  two  small  tributaries  of  the  Little  Green  river, 
and  encamped  upon  the  second  amid  a  grove  of  willows  and  aspens,  which  have 
famished  our  night's  supply  of  fuel.  The  distance  accomplished  in  the  march 
has  been  14  miles,  but  the  travelling  has  been  as  bad  as  any  this  season  except 
the  descent  of  the  Tetons  and  our  march  through  the  pines  on  Henry's  river. 

Clouds  were  gathering  threateningly  as  we  halted,  and  by  the  time  our  tents 
were  up  the  rain  was  falling  in  torrents,  continuing  till  after  nightfall  and  fol- 
lowed by  a  slight  drizzle.  The  weather  has  been  raw  and  chilly,  and  thus  in 
disagreeable  contrast  with  yesterday's  warmth. 

Saturday,  July  7. — ^The  direction  of  our  march  this  morning  was  still  north- 
ward over  a  high  rolling  prairie,  crossed  by  several  small  tributaries  of  the  Little 
Green.  No  timber  was  seen  upon  the  banks  of  any  of  these— a  fact  which  proves 
the  fortunate  wisdom  of  our  selection  of  a  camp  last  evening. 
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Upon  the  open  prairie  oar  view  was  anuBuallj  extenaiye.  Through  a  gap  at 
our  left  the  moantainB  west  of  the  Missouri  were  plainly  visible.  In  the  south- 
east could  be  seen  the  snow-covered  peaks  of  the  broken  range  in  which  the 
Muscleshell  and  Twentj-five  Yards  rivers  take  their  rise,  while  the  course  of 
the  former  could  be  traced  for  miles  along  the  eastern  horizon.  Far  in  the  south 
we  could  dimly  see  the  mountains  beyond  the  Yellowstone,  while  stretchiog: 
directly  from  east  to  west  ahead  of  us  were  the  pine-covered  ridges  of  the  B«l( 
mountains,  a  poorly  defined  gap  nuurking  the  location  of  the  cafion  of  Smith's 
river. 

A  march  of  about  10  miles  over  a  series  of  prairie  hills  brought  us  to  the  soai- 
mit  of  the  divide,  from  which  we  looked  down  upon  Smith's  river.  This  streta 
was  flowing  through  a  wide,  open  valley,  and  its  banks  were  wholly  destitate 
of  timber. 

I  determined  to  follow  down  its  valley  to  the  plains  of  the  Missouri,  and  ve 
therefore  changed  our  course  ta  the  north-northwest,  and  headed  towards  the 
canon  in  the  Belt  mountains.  After  a  march  of  10  miles  we  reached  the  hanb 
of  the  river,  and  found  it  to  be  firom  30  to  40  feet  in  width  and  18  inches  ia 
depth,  flowing  over  a  gravelly  bottom.  The  valley  was,  however,  bo  marshy 
that  we  were  frequently  compelled  to  cross  the  stream,  and  generally  keep  at  a 
considerable  distance  from  its  immediate  banks. 

After  a  march  of  five  miles  we  crossed  a  small  spur  through  which  the  ma 
canons,  and  finding  there  some  half  a  dozen  dry  cottonwoods  that  would  answer 
for  fuel  we  encamped  upon  a  level,  gravelly  plateau,  30  feet  above  the  water. 
The  grass  along  our  route  has  been  both  excellent  and  abundant,  and  would  it 
this  season  fomish  grazing  for  enormous  numbers  of  cattle.  Antelope  and  deer 
are  the  only  game  found,  however,  Bave  a  bear  which  was  this  morning  started 
by  the  train  and  shot  by  Lieutenant  Mullins. 

The  surrounding  hills  are  covered  with  scattered  pines  and  cedars,  and  other 
evergreens  grow  down  to  the  very  edges  of  the  valley.  The  summits  of  the 
more  lofty  of  the  adjacent  mountains  are  still  covered  with  snow.  An  Indian 
trul  was  crossed  directly  after  entering  the  valley  this  afternoon,  and  it  waa 
plainly  that  of  a  large  band  with  lodges,  and  also  fresh.  The  probable  destina- 
tion of  the  savages  was  Fort  Benton. 

Observations  at  night  were  decidedly  marred  by  obscuring  clouds. 

Sunday,  July  8. — ^The  day  was  passed  in  camp,  with  religious  servioes  at  the 
usual  hour.  The  weather  has  been  delightfully  cool,  and  we  have  also  enjoyed 
a  relief  from  the  persecutions  of  the  mosquitoes.  Some  fine  trout  were  caught 
in  the  river  by  members  of  the  party,  aiding  us  in  eking  out  our  scanty  stock  of 
provisions.  I  now  hope  to  reach  Fort  Benton^by  the  las^  of  the  present  week, 
and  there  obtain  fresh  supplies. 

Monday,  July  9. — We  still  continued  down  Smith's  river,  heading  to  the 
northwest.  The  stream  soon  turned  off  in  a  bend  to  the  left,  and  we  passed 
over  an  open  prairie,  reaching  the  valley  again  after  a  march  of  ten  miles.  A 
spur  of  the  mountains  was  then  crossed,  and  we  came  to  a  branch  of  the  stream, 
beyond  which  the  river  itself  bore  off  to  the  west  towards  a  cafion  in  the  hilla. 
We  selected  a  route  more  to  the  northward  and  passed  over  a  series  of  high 
prairie  hills,  reaching  another  branch  of  the  river  upon  which  we  encamped 
after  a  march  of  20  miles.  Throughout  the  day  we  followed  the  Indian 
trail  that  we  found  yesterday,  and  supposed  that  it  would  lead  us  directly 
to  Fort  Benton.  Bridger  reconnoitered  ahead  this  afternoon  for  Bome  miles, 
however,  and  reports  ^t  it  shortly  strikes  off  towards  the  Mnselediell  or 
returns  up  Smith's  river.  From  this  point  we  shall  therefore  be  compelled  to 
pick  our  own  way  out  of  the  Belt  mountains,  but  fortunately  thev  do  not  present 
any  very  serious  obstacles,  being  little  more  than  prairie  hi&s,  occasionally 
covered  with  pines  and  out-cropping  rocks.  The  only  obstructions  that  are  to 
be  dreaded  are  the  cafiouB  that  we  may  possibly  encounter. 
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The  grass  through  which  we  have  passed  to-day  has  heen  unequalled  in 
luxuriance  and  richness,  surpassing  the  fertile  meadows  of  eastern  farms.  Its 
stalks  average  fully  18  inches  in  height,  and  branch  at  the  top  after  the  fashion 
of  oats.  Our  animals  are  thriving  freely  upon  the  glorious  pasturage.  Some 
changes  in  the  features  of  the  country  are  noticeable,  the  rocks  being  now 
metamorphic,  while  yellow  pine  has  for  the  first  time  made  its  appearance.  A 
cold  rain  annoyed  us  during  the  latter  portion  of  our  march,  but  the  afternoon 
has  been  beautiful  and  dear. 

Tuesday^  July  10. — Our  route  led  this  morning  nearly  due  west  for  the 
first  five  miles,  passing  over  high  grassy  hills,  and  then  turned  sharply  to  the 
northwest  to  avoid  some  rugged,  rocky  mountains  that  threatened  serious  obstruc* 
tions  to  travelling.  A  large  number  of  deep  gullies  embarrassed  our  progress 
now,  and  to  this  difficulty  was  soon  superadd^  thick  pines  and  fallen  timber. 
After  the  severest  toil,  greatly  exhausting  our  animals,  we  reached  a  clear  space 
upon  the  summit  of  a  high  ridge,  and  found  the  continuance  of  our  journey  in 
its  present  direction  forbidden  by  a  series  of  ravines  that  were  plainly  impracti- 
cable. We  therefore  turned  again  to  the  west,  and  descending  into  the  valley 
of  Smith's  river,  which  was  about  1,000  feet  below  us  and  distant  about  two 
miles.  The  slope  was  gradual,  however,  and  travelling  again  unattended  with 
such  severe  labor,  and  upon  reaching  the  valley  we  found  an  old  Indian  trail, 
marked  at  one  point  by  two  large  heaps  of  stones.  This  was  of  course  a  favor- 
able indication  of  a  good  road  before  us,  and  following  this  road  we  pushed  on 
the  river's  edge,  crossed  the  stream,  and  entered  a  small  and  beautiful  prairie. 
The  left  bank  was  at  this  point  formed  by  a  bold  and  perpendicular  limestone 
bluff,  300  feet  in  height,  colored  in  places  the  most  brilliant  red,  and  forming  a 
romantic  and  striking  contrast  with  the  dark  hues  of  the  surrounding  evergreens. 
These  features  of  the  landscape  and  the  fertility  of  the  natural  meadow  through 
which  we  were  passing,  rendered  the  spot  charmingly  delightful  in  all  respects. 
The  trail  served  our  purposes  well,  being  old  but  easUy  followed,  and  we 
advanced  rapidly  down  the  river  crossing  its  bed  three  times,  and  keeping  mainly 
in  the  narrow  prairie  upon  its  west  side,  the  bold  formation  of  the  opposite  bank 
continuing.  After  a  march  of  three  miles  in  this  fashion,  we  found  that  the 
river  turned  to  the  right  and  passed  through  a  narrow  cafion,  and  we  followed 
the  trail  in  a  narrow  ravine  up  a  rugged  and  steep  ascent  to  the  summit  of  the 
high  spur,  which  occasioned  the  cafion.  We  found  that  on  reaching  this  point 
we  had  left  the  pine  region,  and  before  us  lay  only  high  prairie  hills,  over  which 
we  passed  rapidly,  and  encamped  six  miles  nirther  on,  upon  a  small  tributary  of 
Smith's  river.  The  stream  enters  the  hills  a  short  distance  from  this  location, 
and  the  pines  in  the  gorge  furnish  the  only  fuel  in  the  vicinity. 

The  timber  passed  through  to-day  has  been  chiefly  yellow  pine  tfnd  spruce. 
The  rock  has  been  mainly  limestone,  although  one  specimen  was  picked  up, 
which  was  supposed  to  be  cinnabar,  the  first  ore  yet  found.  Strawberry  vines, 
with  ripe  fruit,  have  abounded  along  the  line  of  our  march.  The  trail  that  has 
aided  us  so  greatly  merits  brief  mention.  It  is  plainly  old  and  abandoned,  but 
must  formerly  have  been  a  great  thoroughfare.  It  was  originally  very  skilfully 
located,  and  in  some  spots  has  been  artincially  improved  at  the  cost  of  considera- 
ble labor.  It  still  affords  excellent  travelling,  save  in  a  few  spots  in  which  it 
has  been  impaired  by  natural  causes,  operating  through  a  considerable  period  of 
time. 

Wednesday t  July  Wth, — On  leaving  camp  this  morning  we  climbed  to  the 
summit  of  the  high  grass-covered  hill  before  us,  the  ascent  being  about  1,000 
feet,  and  on  reaching  its  ridge  were  rewarded  with  a  prospect  of  great  magnifi- 
cence. The  rugged  ran^e  of  the  Belt  mountains  through  which  we  had  just 
passed  filled  the  horizon  behind  us.  In  the  remote  distance  upon  our  left  could 
oe  dimly  seen  the  glistening  snow  upon  the  loftier  peaks  of  the  Rocky  mountains, 
while  upon  the  right  the  view  was  limited  by  the  ridges  along  Highwood 
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creek.  Before  us  lay  the  vallej  of  the  Missoori,  its  varied  features  enhanced 
by  the  clear  atmosphere  of  a  summers'  morning.  The  absolute  solitude  of  the 
scene  added  to  the  striking  effect  its  unaided  grandeur  would  have  produced. 

We  effected  a  descent  from  the  ridge  by  a  convenient  valley  and  drove  rapidlj 
towards  Smith's  river,  which  we  reached  after  a  march  of  nearly  10  miles,  find- 
ing it  to  be  here  about  50  yards  in  width  and  2^  feet  in  depth.  After  cross- 
ing we  descended  its  valley  for  half  a  mile,  but  finding  the  ground  marshy, 
we  at  length,  after  two  more  crossings,  ascended  the  hills  upon  its  left  bank  and 
pushed  to  the  north.  We  passed  over  a  number  of  streams  that  afforded  abund- 
ance of  water,  but  could  nowhere  find  sufficient  timber  to  meet  the  requirements 
of  a  camping  ground.  After  a  march  in  all  of  full  30  miles,  the  Missouri  came 
in  sight  upon  our  left,  and  turning  sharply  we  marched  five  miles  further, 
encamping  upon  its  right  bank  under  a  high  bluff,  about  three  miles  above  the 
upper  terminus  of  Lewis  and  Clark's  portage.  The  valley  of  Smith's  river,  of 
which  such  frequent  mention  has  been  made  in  my  journal  for  the  past  few 
days,  is  one  of  the  finest  upon  the  continent.  It  is  very  narrow,  being  barely 
half  a  mile  in  width,  but  the  bottom  and  the  adjacent  hill-sides  are  covered  with 
a  luxuriant  growth  of  grass,  while  the  immediate  banks  of  the  river  are  fringed 
with  considerable  timber.    At  night  I  was  successful  in  obtaining  observations. 

Thunday,  July  12. — As  we  were  now  but  a  short  distance  from  the  great 
falls  of  the  Missouri,  I  determined  to  visit  them,  and,  having  ordered  the  train 
to  push  over  the  hills  and  encamp  on  Willow  creek,  I  started  down  the  river 
bank  accompanied  by  Lieutenant  Mullins,Dr.  Hayden,  Mr.  Schonbom,  and  two 
attendants.  The  river  above  the  falls  flows  placidly  between  grassy  hills,  rising 
gently  as  they  recede,  and  its  surface  is  occasionally  broken  by  wooded  islands 
of  much  romantic  beauty.  At  the  distance  of  three  miles  from  camp  we  came 
to  the  mouth  of  Flattery  run  and  White  Bear  island,  the  upper  terminus  of  the 
Portage.  Three  miles  further  on,  our  route  still  continuing  amid  exquisifie 
scenery,  we  reached  a  spot  upon  the  bank  opposite  the  mouth  of  Sun  or  Medi- 
cine river.  This  stream  is  about  one-half  the  width  of  the  Missouri  at  the 
point  of  junction,  and  flows  through  a  wide  and  beautiful  valley.  By  the  aid  of 
our  glasses  we  endeavored  to  see  the  Indian  agency  or  mission  station  upon  its 
banks,  but  although  10  or  15  miles  of  country  were  visible,  nothing  that  could 
be  identified  as  the  buildings  in  question  could  be  seen.  Just  below  this  pomt 
the  falls  begin,  and  we  commenced  their  descent.  In  1804-'c'>-'6,  Lewis  and 
Clark,  in  their  extraordinary  journey  across  the  continent,  passed  up  by  thoe 
falls,  being  the  first  whites  by  whom  they  were  ever  visited.  Their  description 
is  remarkable  for  its  vividness  and  accuracy,  and  as  I  passed  down  I  compared 
it  point  by  point  with  the  scene  before  me,  verifying  it  in  every  essential  respect 
I  can  do  n6  better  than  to  republish  here  extracts  from  their  journal.  Under 
date  of  Thursday,  June  13,  1805,  their  diary  thus  describes  the  ascent  of  the 
river. 

Fiodinur  that  the  river  here  bore  considerably  to  the  south,  and  fearfhl  of  passing  the  faUs 
before  reaching  the  Rocky  mountains,  thev  now  changed  their  course  to  the  south,  and  leayin^ 
those  insulated  hills  to  the  right  proceeded  across  the  plain.  In  this  direction  Captain  Lewis 
bad  gone  about  two  miles  when  bis  ears  were  saluted  with  the  agreeable  sound  of  a  fall  of 
water,  and  as  be  adyanced  a  spraj  which  seemed  driven  by  the  high  southwest  wind  arose  above 
the  plain  like  a  column  of  smoke  and  vanished  in  an  instant.  Towards  this  point  he  directed 
his  steps,  and  the  noise  increasing  as  he  approached,  soon  became  too  tremendous  to  be 
mistaken  for  anything  but  the  great  falls  of  the  Missouri.  Having  travdled  seven  miles  after 
first  hearing  the  sound,  be  reached  the  falls  about  12  o'clock.  The  hills  as  he  approached 
were  difficult  of  access  and  200  feet  high.  Down  these  he  hurried  with  impatience,  and 
seating  himself  on  some  rocks  under  the  centre  of  the  falls,  enjojed  the  sublime  spectacle  of  this 
stupendous  object,  which  since  the  creation  had  been  lavishing  its  magnificence  upon  the  desert* 
unknown  to  civilization.  *  *  The  river  immediately  at  its  cascade  is  300  yards  wide,  and 
is  pressed  in  by  a  perpendicular  cliff  on  the  left,  which  rises  to  about  100  feet  and  extends  ap 
the  stream  for  a  mile :  on  the  right  the  bluff  is  also  perpendicular  for  300  yards  above  the 
falls.  For  90  or  a  100  yards  from  the  left  cliff,  the  water  falls  in  one  smooth  even  sheet, 
nver  a  precipice  of  at  least  80  feet.    The  remaining  part  of  the  river  precipitates  itself  with  a 
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more  rapid  cnnrent,  but  being  received  as  it  falls  by  the  irref^lar  and  somewhat  projecting 
rocks  below,  forms  a  splended  prospect  of  perfectly  white  foam  200  yards  in  leng^th  and  80 
in  perpendicular  elevation. 

This  spray  is  dissipated  into  a  thousand  shapes,  sometimes  fiyin?  np  in  colorons  of  15 
or  20  feet,  which  are  then  oppressed  by  larger  masses  of  the  white  foam,  on  all  which 
the  sun  impresses  the  brightest  colors  of  the  rambow.  As  it  rises  from  the  fall  it  beats  with 
fury  against  a  ledge  of  rocks  which  extends  across  the  river  at  150  yards  from  the  precipice. 
From  the  perpendicular  cliff  on  the  north  to  the  distance  of  120  yards  the  rocks  rise  only  a 
few  feet  above  the  water,  and  when  the  river  is  high  the  stream  muds  a  channel  across  them 
40  yards  wide,  and  near  the  higher  parts  of  the  ledge,  which  then  rise  about  20  feet  and 
terminate  abruptly  within  80  or  90  yaras  of  the  southern  side.  Between  them  and  the  per- 
pendicular cliff  on  the  south  the  whole  body  of  water  runs  with  great  swiftness.  A  few 
small  cedars  grow  near  this  ridge  of  rocks,  which  serves  as  a  barrier  to  defend  a  small  plain 
of  about  three  acres,  shaded  with  cottouwood,  at  the  lower  extremity  of  which  is  a  grove  of 
the  same  tree,  where  are  several  Indian  cabins  of  sticks  ;  below  the  point  of  them  the  river 
is  divided  by  a  large  rock,  several  feet  above  the  surface  of  the  water,  and  extending  down 
the  stream  for  20  yards.  At  the  distance  of  300  yards  from  the  same  ridge  is  a  second  abut- 
ment of  solid  perpendicular  rock,  about  60  feet  high,  projecting  at  right  angles  from  the 
small  plain  on  the  north  for  134  yards  into  the  river.  After  leaving  this,  the  Missouri  again 
spreads  itself  to  its  usual  distance  of  300  yards,  though  with*more  than  its  ordinary  rapidity. 
Captain  Lewis  directed  his  course  southwest,  up  the  river.  After  passing  one  continued 
rapid,  and  three  small  cascades  each  three  or  four  feet  high,  he  reached,  at  the  distance  of 
five  miles,  a  second  fall.  The  river  is  about  400  yards  wide,  and  for  the  distance  of  300 
throws  itself  over  to  the  depth  of  19  feet,  and  so  irregularly  that  he  gave  it  the  name  of  the 
Crooked  falls.  From  the  southern  shore  it  extends  obliquely  upwards  about  150  yards,  and 
then  forms  an  acute  anele  downwards  nearly  to  the  commencement  of  four  small  islands 
close  to  the  northern  side.  From  the  perpendicular  pitch  to  these  islands,  a  distance  of  more 
than  100  yards,  the  water  glides  down  a  sloping  rock  with  a  velocity  almost  equal  to  that  of 
its  fall.     Above  this  fall  the  river  beDds  suddenly  to  the  northward.     While  viewing  this 

Elace  Captain  Lewis  heard  a  loud  roar  above  him,  and  crossing  the  point  of  a  hill  for  a  few 
undred  yards  he  saw  one  of  the  most  beautiful  objects  in  nature.  The  whole  Missouri  is 
suddenly  stopped  by  one  shelving  rock,  which,  witnout  a  single  niche,  and  with  an  edge  as 
straight  and  regular  as  if  formed  by  art,  stretches  itself  from  one  side  of  the  river  to  the 
other  for  at  least  a  quarter  of  a  mile.  Over  this  it  precipitates  itself  in  an  even  uninterrupted 
sheet  to  the  perpendicular  depth  of  50  feet,  whence,  dashing  against  the  rocky  bottom,  it 
rushes  rapidly  down,  leaving  behind  it  a  spray  of  the  purest  foam  across  the  river.  The 
scene  which  it  presented  was  indeed  singularly  beautiful,  since  without  any  of  the  wild  irreg- 
ular sublimity  of  the  lower  falls  it  combmed  all  the  regular  elegances  which  the  fancy  of  a 
painter  would  select  to  form  a  beautiful  waterfall.  The  eye  hi^  scarcely  been  regaled  with 
this  charming  prospect,  when,  at  a  distance  of  half  a  mile,  Cnptain  Lewis  observed  another 
of  a  similar  kind.  To  this  he  immediately  hastened,  and  found  a  cascade  stretching  across 
the  whole  river  for  a  quarter  of  a  mile,  with  a  descent  of  14  feet,  thoufi'h  the  perpendicular 
pitch  was  only  six  feet.  This,  too,  in  any  other  neighborhood,  would  nave  been  an  object 
of  ^eat  magnificence,  but  after  what  he  had  just  seen  it  became  of  secondary  interest.  His 
curiosity  being,  however,  awakened,  he  determined  to  go  on,  even  should  night  overtake 
him,  to  the  head  of  the  falls.  He  therefore  pursued  the  southwest  course  of  the  river,  which 
was  one  constant  succession  of  rapids  and  small  cascades,  at  every  one  of  which  the  bluffs 
grew  lower  or  the  bed  of  the  river  became  more  on  a  level  with  the  plains.  At  the  distance 
of  two  and  a  half  miles  he  arrived  at  another  cataract  of  26  feet.  The  river  is  here  600 
yards  wide,  but  the  descent  is  not  Immediately  perpendicular,  though  the  river  falls  generally 
with  a  regular  and  smooth  sheet;  for  about  one-third  of  the  descent  a  rock  protrudes  to  a 
small  distance,  receives  the  water  in  its  passage,  and  gives  it  a  curve.  On  the  south  side  is 
a  heautiful  plain  a  few  feet  above  the  level  of  the  falls.  On  the  north  the  country  is  more 
broken,  and  there  is  a  hill  not  far  from  the  river.  Just  below  the  falls  is  a  little  island  in 
the  middle  of  the  river  well  covered  with  timber.  Here,  on  a  cottouwood  tree,  an  eagle  had 
fixed  its  nest,  and  seemed  the  undisputed  mistress  of  the  spot,  to  contest  whose  dominion 
neither  man  nor  beast  would  venture  across  the  gulfs  that  surround  it,  and  which  is  further 
secured  by  the. mist  rising  from  the  falls.  This  solitary  bird  could  not  escape  the  observa- 
tion of  the  Indians,  who  made  the  eagle's  nest  a  part  of  their  description  of  the  falls,  which 
now  proves  to  be  correct  in  almost  every  particular  except  that  they  did  not  do  justice  to 
their  height.  Just  above  this  is  a  cascade  of  about  five  feet,  beyond  which,  as  far  as  could 
be  discerned,  the  velocity  of  the  water  seemed  to  abate.  Captain  Lewis  now  ascended  the 
hill  which  was  behind  him  and  saw  from  its  top  a  delightful  plain'  extending  from  the  river 
to  the  base  of  the  Snow  mountains  to  the  south  and  southwest.  Along  this  wide,  level 
country  the  Missouri  pursued  its  winding  course,  filled  with  water  to  its  even  and  gprassy 
banks,  while  about  four  miles  above  it  was  joined  by  a  large  river,  flowing  from  the  north- 
west through  a  valley  three  miles  in  width,  and  distinguished  by  the  timber  which  adorns  its 
shores.  •  •  «  •  This  river  is  no  doubt  that  which  the  Indians  call  Medicine  river, 
whidi  they  mentioned  as  emptying  into  the  Missouri  just  above  the  falls. 
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After  thus  pushing  up  the  riyer»  Captain  Clarke  took  the  coorsefl  and  dii- 
tancee  of  the  several  rapids  and  cascades,  and  the  joomal  of  the  expedition 
repeats  the  description,  commmencing  ahove  the  falls  and  following  the  ume 
route  that  I  did,  as  follows  : 

From  the  draft  and  survey  of  Captain  Clarke  we  had  now  a  dear  and  collected  riew  0/ 
the  falls,  cascades,  and  rapids  of  the  MissonriL 

This  river  is  300  jards  wide  at  the  point  where  it  receives  the  waters  of  Medicine  rirpr. 
which  is  137  jards  in  width.  The  united  current  continues  328  poles  to  a  small  rapid  os 
the  north  side,  from  which  it  gradually  widens  to  1,400  yards,  and  at  the  distance  of  5i« 
poles  reaches  the  head  of  the  rapids,  narrowing  as  it  approaches  them.  Here  the  hillj  oo 
the  north,  which  had  withdrawn  from  the  hank,  closely  border  the  river,  which,  for  the  space 
320  poles,  makes  its  way  over  the  rocks  with  a  descent  of  30  feet;  in  this  course  the  comnt 
is  contracted  to  580  yards,  and,  after  throwing  itself  over  a  small  pitch  of  five  feet,  fomu  1 
beautiful  cascade  of  26  feet  5  inches ;  this  does  not,  however,  fall  immediately  perpendicolv. 
being  stopped  by  a  part  of  the  rock  which  projects  at  about  one- third  of  the  distance.  Af'jer 
descending  this  fall,  and  passing  the  Cottonwood  island,  on  which  the  eagle  has  fixed  iis 
nest,  the  river  eoeson  for  532  poles  over  rapids  and  little  falls,  the  estimated  descent  of  whick 
is  13  feet  6  inches,  till  it  is  joined  by  a  larg^  fountain  boiline  up  underneath  the  rocki  dmt 
the  edfife  of  the  river,  into  which  it  falls  with  a  cascade  of  eight.  It  is  of  the  most  pefkt 
clearness,  and  rather  of  a  bluish  cast,  and  even  after  falling  into  the  Missouri  it  prewrT€f 
its  color  for  half  a  mile.  From  this  fountain  the  river  descends  with  increased  rapiditrfor 
the  distance  of  214  poles,  durinfl^  which  the  estimated  descent  is  five  feet ;  from  this,  ictt 
distance  of  135  poles,  the  river  descends  14  feet  7  inches,  including  a  perpendicuUr  fall  of 
six  feet  and  seven  inches.  The  river  has  nowbecome  pressed  into  a  space  of  473  yards,  and 
here  forms  a  grand  cataract  by  falling  over  a  ])lain  rock  the  whole  distance  across  the  rmr 
to  the  depth  of  47  feet  8  inches.  After  recovering  itself  the  Missouri  then  proceeds  witk  u 
estimated  descent  of  three  feet,  till  at  the  distance  of  102  poles  it  again  is  precipitated  dowa 
the  Crooked  falls  of  19  feet,  perpendicular.  Below  this,  at  the  mouth  of  a  deep  ravine,  is  1 
fall  of  five  feet,  after  which,  for  the  distance  of  970  poles,  the  descent  is  much  more  gnduL 
not  being  more  than  10  feet,  and  then  succeeds  a  handsome  level  plain  for  the  s[>ace  of  17" 
poles,  with  a  computed  descent  of  three  feet,  making  a  bend  towards  the  north.  Thencf  it 
descends,  during  480  poles,  about  18^  feet,  when  it  makes  a  perpendicular  fall  of  tvo 
feet,  which  is  90  poles  beyond  the  grand  cataract ;  in  approaching  which  it  descends  13 
feet  within  200  vards,  and  gathering  stren^h  from  its  coniined  channel,  which  is  onlj^' 
yards  wide,  rushes  over  the  fall  to  the  deptn  of  87  feet  and  three-cruarters  of  an  inch.  After 
raging  among  the  rocks  and  losing  itself  in  foam,  it  is  compressed  immediately  into  a  bed  of 
93  yards  in  width  ;  it  continues  for  340  poles  to  the  entrance  of  a  run,  or  deep  ravine,  wivic 
there  is  a  fall  of  three  feet,  which,  joined  I0  the  decline  of  the  river  during  that  coone,  makci 
the  descent  six  feet.  As  it  goes  on,  the  descent  within  the  next  240  poles  is  only  foor 
feet;  trom  this  passing  a  run  or  deep  ravine  the  descent  for  400  poles  is  13  feet: 
within  240  poles  a  second  descent  of  18  feet ;  thence  160  poles  a  descent  of  six  feet ;  afUr 
which,  to  the  mouth  of  Portage  creek,  a  distance  of  280  poles,  the  descent  is  10  feet  Froo 
this  survey  and  estimate  it  results  that  the  river  experiences  a  descent  of  352  feet  in  \k 
course  of  12f  miles  from  the  commencement  of  the  rapids  to  the  mouth  of  Portage  creek, 
exclusive  of  the  almost  impassable  rapids,  which  extend  for  a  mile  below  its  entrance. 

As  I  have  before  said  these  descriptions  are  generally  accurate  in  the  extreme. 
The  first  five-foot  fall  does  not  now  reach  entirely  across  the  river,  and  is  so 
near  the  larger  descent  of  26  feet,  as  to  be  a  part  of  it.  The  two  falls,  of  19 
and  47  feet  respectively,  and  the  Crooked  fall  (31  feet)  are  in  such  close  prox- 
imity as  to  be  simultaneously  visible  from  a  point  below,  forming  the  fin^fit 
view  of  the  series.  The  "  beautiful  fountain"  spoken  of  is  an  immense  spring, 
boiling  up  through  the  rocks  at  numerous  points,  covering  a  quarter  of  an  icre 
of  grouod,  and  sending  a  stream  100  yards  wide  into  the  Missouri,  its  water 
being  clear  as  crystal,  while  its  temperature  was  53^  Fahr..  that  of  tke 
river  just  above  being  70^  Fahr.  A  remarkable  fact  is  that  the  e«gle'« 
nest,  described  in  1805,  as  above  quoted,  still  remains  in  the  cottonwood,  on  the 
island,  in  the  stream,  and  as  we  came  within  sight  a  bald  eagle  of  unasutl 
size  was  perched  in  th*e  tree  by  its  side.  .  This  affords  a  very  striking  illostia- 
tion  of  the  habits  of  this  peculiarly  American  bird,  and  from  its  known  longevitj 
it  may  have  been  the  identical  eagle  that  Captain  Lewis  made  historical  more 
than  half  a  century  ago.  The  description  of  the  great  fall  is  very  correct,  save 
that  in  the  lapse  of  time  the  vertical  descent  is  not  now  more  than  one-fifth  of 
the  entire  width.    Below  this  we  turned  up  Willow  creek,  and  found  the  party 
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in  camp  on  the  iipot  I  bad  described  to  tbem  from  Lewis  and  Gbirke's  joamal 
in  tbe  morning. 

Daring  tbe  day  we  were  visited  by  a  heavy  storm  of  rain  and  bail  accom- 
panied by  a  furious  wind,  which  wet  us  to  the  skin  and  chilled  us  through.  The 
resnlt  was  that  the  Missouri  was  as  muddy  at  the  falls,  as  we  were  accustomed 
to  see  it  below,  and  in  every  gully  we  found  a  raging  torrent.  The  air  was 
agreeably  cooled,  however,  and  mosquitoes  temporarily  ceased  their  annoyances. 
The  banks  of  the  Missouri  down  to  the  triple  fall  are  low,  and  the  edge  of 
the  river  easily  accessible.  Below,  however,  it  flows  between  hijgh,  rocky 
bluffs  upon  each  side.  The  rock  forming  the  falls  is  chiefly  laminated  sand- 
stone,  and  is  so  soft  that  it  must  yield  easily  to  the  action  of  the  water.  Dr. 
Hayden  made  careful  geological  examinations  as  we  passed  down^^d  sketches 
of  the  leading  points  of  interest  were  also  taken  by  Mr.  Schonbofi^ 

One  of  Lieutenant  MuUins'  horses  strayed  to-day,  and  that  officer  and  a  party 
of  three  men  have  gone  in  search  of  the  beast.  At  this  time  (10^  p.  m.)  they 
have  not  yet  returned. 

Friday,  July  13. — Before  breaking  camp  this  morning,  Mr.  Hutton  returned 
to  the  Great  falls  to  obtain  a  photograph  of  them,  taking  with  him  two  men, 
and  expecting  to  rejoin  us  to-night.  Mr.  Schonbom  also  started  off  on  a  second 
expedition  to  the  mouth  of  Portage  creek,  for  the  purpose  of  obtaining  barom- 
etical  observations.  The  train  left  camp  about  7  a.  m ,  passed  out  of  the  valley 
of  Willow  creek,  and  started  nearly  due  east  over  a  level  prairie.  We  soon 
found,  however,  that  the  various  streams  crossing  our  paths  formed  deep 
ravines,  several  of  which  were  crossed  with  great  difficulty,  before  we  reached 
the  banks  of  Portage  creek,  which  were  mainly  perpendicular  rocks,  through 
which  the  fortunate  finding  of  an  old  lodge  trail  alone  enabled  us  to  pass.  This 
stream  is  about  30  feet  in  width,  and  nearly  18  inches  in  depth,  flowing  in  a 
narrow  but  comparatively  well-timbered  valley.  Beyond  it  we  ascended  by  a 
gradual  slope  to  a  high  prairie,  over  which  we  advanced  for  some  six  miles, 
descending  then  again  to  the  banks  of  Fall  Timber  creek — a  stream  which 
takes  its  name  from  the  circumstance  that  the  Fort  Benton  traders  cut  their 
timber  about  its  head.  We  encamped  in  its  valley,  which  is  here  three-quarters 
of  a  mile  in  width,  in  rich  grass,  and  amid  the  finest  grove  of  cottonwoods 
found  since  leaving  the  Three  Forks. 

This  is  our  last  camp  before  reaching  Fort  Benton,  and  we  were  sufficiently 
fortunate  to  encounter  some  officers  from  that  post  out  upon  a  fishing  excursion. 
They  gave  us  the  latest  news  from  the  east,  including  a  newspaper  of  May  3» 
and  stated  that  troops  were  still  at  Fort  Benton  awaiting  transportation.  We 
also  found  in  this  vicinity  a  gang  of  charcoal  burners  at  work  for  the  American 
Fur  Company. 

Mr.  Hutton  returned  at  nightfall,  having  indifferently  accomplished  the  object 
of  his  expedition. 
The  distance  accomplished  in  the  day's  march  was  16  miles. 
Saturday,  July  14. — We  left  camp  at  7  a.  m.  to-day,  and  abandoning  the 
valley  of  High  wood  creek,  advanced  over  a  level  prairie  at  a  speed  which  the 
prospects  of  soon  reaching  Fort  Benton  decidedly  accelerated.  Our  route  bore 
a  little  east  of  north,  the  Bear's  Paw  mountains  beine  in  sight  upon  our  right, 
while  across  the  Missouri  was  visible  the  valley  of  the  Teton.  Our  road  was 
crossed  by  but  a  single  gully  containing  a  few  pools  of  water,  this  being  all 
that  was  seen  until  we  reached  the  Missouri. 

^  Fort  Benton  was  not  visible  until  we  ascended  the  summit  of  the  bluff  oppo- 
site, when  it  burst  upon  us  as  the  central  point  of  an  inspiring  picture.  It  is 
located  in  a  beautiful  valley  amid  an  amphitheatre  of  lofty  hills.  The  substan- 
tial trading-houses,  the  shining  tents  of  troops,  and  several  hundred  Indian 
lodges,  fiU^  the  small  plain  before  us,  the  signs  of  life  and  business  contrasting 
forcibly  with  the  vast  solitudes  through  which  we  had  for  weeks  been  journey- 
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ing.  After  enjoying  the  beaaty  of  the  prospect  we  descended  from  the  bluff 
and  encamped  opposite  the  fort  after  a  march  of  16  miles. 

I  crossed  the  river  and  called  upon  Major  Blake,  commanding  the  detachment 
of  troops,  and  learned  that  no  boat  had  arrived  here  for  me.  1  at  once  ordered 
one  built,  and,  as  this  will  consume  nearly  a  week,  I  shall  be  compelled  to  recon- 
cile myself  to  the  delay.  I  hope,  however,  to  start  Lientenant  Mullins  and 
party  upon  their  land  exploration  before  that  time. 

Clouds  at  night  prevented  observations.     * 


CHAPTER  V. 
FROM  FQBT  BENTON  TO  FOBT  UNION. 

From  July  15th  to  22d  inclusive,  was  spent  at  Fort  Benton  in  preparations 
for  the  farther  exploration  of  the  Missouri,  and  the  region  between  it  and  tbe 
Yellowstone.  The  land  party  consisting  of  about  20  men  in  all,  under  command 
of  Lieutenant  Mullins,  left  camp  on  the  20th.  The  boat  for  my  detachment, 
who  are  to  descend  the  river,  was  finished  on  the  following  day,  and  is  a  large 
flat-bottomed  craft,  50  feet  in  length  by  12  feet  beam.  AH  the  preliminariea 
having  been  arranged  after  a  pleasant  sojourn  at  Fort  Benton,  whose  officen 
treated  me  with  great  courtesy  and  kindness,  we  left  that  post  on  Monday,  Julj 
23,  at  9  a.  m.,  after  finishing  our  packing,  settling  bills,  and  receiving  the  mail 
we  were  to  carry  below,  the  order  was  given  to  cast  off.  At  first,  by  meazu  of 
a  small  skiff,  following  the  boat  in  which  a  high  mast  had  been  erected,  I 
attempted  to  survey  the  course  of  the  river  upon  the  principle  of  the  stadia. 
The  rapidity  of  the  current,  however,  rendered  it  impossible  to  atop  the  boats, 
and  also  swept  away  our  buoys,  and  I  was  at  last  compelled  to  reluctantlj 
abandon  the  project.  The  river  surface  was  two  feet  above  low  water,  aod  the 
channel  well-defined.  It  flows  in  a  narrow  bed,  impinging  alternately  upoa 
bluffs  upon  each  side,  in  almost  every  case  the  opposite  bank  consisting  of  a 
small  plateau  elevated  some  10  or  15  feet  above  the  water's  level.  These  bot^ 
toms  are  usually  covered  with  fine  grass,  with  a  few  cottonwood  trees,  and  it  is 
in  one  of  these  that  Fort  Benton  is  located.  Beyond  the  blu£fj9  tbe  coootrj 
appears  to  be  an  elevated  and  dry  plain.  The  Bear's  Paw  mountains  came  in 
sight  about  noon,  and  the  general  course  of  the  river  has  been  towards  it,  i  e-i 
northeast. 

The  tributaries  of  the  Missouri  passed  to-day  have  not  been  namerous.  A 
few  miles  below  Fort  Benton  the  Shonkin  joins  it  from  the  south,  but  of  all 
Maria's  river  is  by  far  the  most  considerable  and  important.  This  is  qnite  a 
pretentious  stream,  but  not  now  sufficiently  so  to  explain  the  doubt,  which  per- 
plexed Lewis  and  Clark  on  reaching  its  mouth,  as  to  whether  it  was  not  the 
Missouri  itself  In  fact  the  volume  of  water  in  the  main  river  was  not  very 
materially  increased  after  the  junction  of  the  Maria.  Nevertheless  there  maj 
have  been  great  changes  since  the  first  decade  of  this  century.  Below  this  the 
Little  Sandy,  a  small  stream,  empties  in  from  the  northwest,  and  we  halted  for 
the  night  just  below  its  mouth,  at  the  point  at  which  the  river  bends  off  to 
southeast  to  pass  around  the  base  of  Bear's  Paw  mountains.  This  may  be 
regarded  as  the  northwest  bend  of  the  Missouri.  The  river  has  lost  its  limpid 
blue  color  during  the  day,  and  below  the  Maria  has  assumed  an  appearance  of 
ashy  whiteness,  although  it  is  not  yet  muddy. 

Our  latitude  to-night,  as  determined  by  north  and  south  stars,  is  48^  i'  3S''» 
and  the  distance  travelled  is  estimated  at  50  miles. 

Tuesday,  July  24. — We  started  at  sunrise  and  made  rapid  progress  through- 
out the  day  with  the  current,  the  course  of  the  river  beii^  directly  soatheaet 
Towards  night  we  passed  the  mouth  of  the  Judith,  a  handsome  stream  flowing 
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through  a  wide  bottom*  and  with  more  timber  about  it  than  has  been  previoosly 
seen  since  leaving  fort  Benton.  We  encamped  two  miles  below,  upon  the  north 
bank,  at  a  point  which  I  believe  to  be  the  spot  upon  which  the  Blackfeet  treaty 
of  1852  was  negotiated. 

The  general  character  of  the  country  has  not  greatly  changed  from  that  of  the 
region  through  which  we  passed  yesterday.  For  the  first  20  miles,  how- 
ever, the  hills  gradually  increased  in  height  and  mggedness,  a  yellowish-white 
sandstone  showiDg  itself,  with  strata  of  a  darker  and  tougher  rock  running 
through  or  overlying  it.  The  sandstone  is  of  course  very  susceptible  to  the 
action  of  the  water  and  the  elements,  and  has  been  thus  cut  into  all  conceivable 
shapes,  picturesque  and  grotesque.  At  a  distance,  with  such  aid  as  the  fertile 
imagination  can  easily  supply,  these  take  on  an  endless  variety  of  fanciful  appear- 
ances, resembling  in  turn  massive  temples,  vast  colonnades,  fortifications  of 
Titanic  origin,  or  any  of  the  mightier  reliquea  of  remote  antiquity.  In  most 
instances  the  overlying  dark  rock  appears  as  the  cornice  of  the  ruins  beneath, 
while  over  all  reposes  the  thick  bed  of  stratified  earth  that  forms  the  surface  of 
the  plain  above. 

In  some  points  the  sandstone  is  broken  by  dikes- of  trap  which,  withstanding 
the  exposure  more  effectively,  is  left  in  many  places  isolated  like  immense  rocky 
walls  piled  up  by  human  skill.  One  of  these  singular  formations  was  full  100 
feet  in  height  and  400  feet  in  length,  and  another  was  seen  forming  a  distinct 
and  nearly  perfect  horseshoe.  These  extraordinary  freaks  of  nature  have  sur- 
rounded US  on  both  sides  during  our  voyage  to-day,  and  in  point  of  scenery  the 
journey  has  been  exceedingly  pleasant. 

Wednesday^  July  25. — Two  miles  below  camp  we  came  into  the  region  of  the 
"  bad  lands  "  of  the  Judith.  These  resemble  those  with  which  we  became  so  dis- 
agreeably familiar  along  the  Powder,  and  consist  of  high  day  bluffs,  washed  into 
deep  ravines  and  steep  slopes,  the  strata  of  earth  running  horizontally  and  being 
easily  distinguished  by  their  different  colors.  Over  all  lies  the  dark  rock  that 
capped  the  sandstone  as  described  yesterday,  and  still  supports  the  upper  soil.  It 
would  apparently  be  impossible  to  approach  the  river -from  the  banks  among  these 
"  bad  lands,"  and  equally  impossible  to  construct  a  road  over  them  that  would 
withstand  the  action  of  the  water.  The  bluffs  generally  slope  sharply  to  the 
river's  edge,  and  only  occasionally  is  a  level  spot  to  be  found  at  their  foot,  and 
even  these  are  wholly  destitute  of  timber  and  of  all  fuel  save  driftwood. 

Below  Cow  island,  however,  a  change  took  place  in  the  nature  of  the  country. 
The  hills,  whose  sides  and  summits  are  covered  with  pine,  recede,  forming  a 
well-defined  bottom,  in  which  cottonwood  trees  in  small  quantities  again  appear. 
There  is  thus  abundant  fuel  at  this  point  along  the  river  banks,  while  many  of 
the  pines  would  furnish  passable  lumber.  Navigation  is,  however,  embarrassed 
by  numerous  rapids,  and  for  a  voyage  up  stream  it  would  be  indispensable  to 
have  vessels  of  light  draft  and  strong  motive  power.  Boats  drawing  two  feet 
could  now  ascend  without  difficulty,  two  and  a  half  feet  being  the  least  water 
yet  found.  At  low  water  no  vessel  drawing  over  18  inches  could  pass.  Navi- 
gation would  also  be  decidedly  improved  by  the  removal  of  a  number  of  large 
bonlders  from  the  river's  bed.  We  encamped  at  night  upon  the  north  bank  after 
a  day's  voyage  of  about  50  miles. 

Thursday t  July  26. — To-day  the  nature  of  both  the  river  and  its  banks  have 
undergone  a  great  change.  The  stream  is  commencing  to  assume  the  appear* 
ance  of  the  Lower  Missouri,  and  the  water  is  fast  taking  on  its  proverbially 
muddy  appearance.  The  hills  continue  to  recede,  and  the  pines  upon  their  sum- 
mit are  being  replaced  by  the  familiar  burned  brown  grass.  The  valley  is  wider 
and  contains  more  timber,  while  the  immediate  river  banks  are  sharply  cut  and 
perpendicular,  the  strata  showing  the  deposits  of  successive  overflows.  Game 
ASS  been  abundant.  Yesterday  mountain  sheep  were  seen  among  the  "  bad 
hmds,"  and  to-day  deer  and  elk  have  been  started  at  almost  every  turn  of  the 


Digitized  by 


Google 


112  EXPLOBATION   OF  THE  YELLOWSTONE. 

river.  A  few  buffalo  bulls  have  also  been  visiblet  bat  no  large  bands,  notwith- 
standing tbe  fact  that  a  few  years  since  this  was  one  of  .their  great  feeding 
grounds.  We  encamped  at  night  upon  the  north  bank  near  the  point  at  whid 
the  river  bends  off  to  the  south  to  receive  the  Muscleshell. 

Friday^  July  27. — At  10  a.  m.  to-daj  we  reached  the  mouth  of  the  MoBcle- 
shell,  and  I  halted  to  obtain  observations  for  time  and  circummeridian  obsenn- 
tions  on  the  sun  for  latitude.  The  Musclsehell,  at  its  mouth,  gives  no  evi- 
dences of  draining  the  immense  region  it  does,  as  it  is  not  more  than  30  feet 
wide  and  one  or  two  feet  deep  at  this  point,  its  banks  being  muddj  and  the  bed 
of  the  stream,  therefore,  difficult  to  cross.  Its  valley  is  wide  and  well  covered 
with  young  cottonwood  trees.  It  is  a  favorite  resort  for  the  Indians,  a  Uige 
band  of  whom  have  but  just  left  it. 

After  a  two  hours'  halt,  we  continued  our  descent  of  the  stream  untO  ve 
reached  the  point  at  which  the  river  resumes  its  eastward  course,  and  heie  ve 
stopped  for  tne  night.  Our  observations  at  both  extremes  and  the  middle  of  tiie 
Muscleshell  bend  of  the  Missouri  should  locate  it  accurately  in  latitude. 

The  valley  of  the  river  continues  to  widen,  the  hills  receding  and  becoming 
lower,  while  the  cotton  woods  are  vastly  more  abundant.  Just  below  the  Mosde- 
shell,  however,  some  of  the  "  bad  land  "  bluffs  again  appeared. 

Saturday,  July  28. — Our  progress  to-day  has  been  decidedly  intermittent 
Shortly  after  starting  a  furious  wind  compelled  us  to  lay  by  tor  over  an  hov. 
This  was  shortly  followed  by  a  shower  which  prevented  the  topographer  from 
attending  to  his  duties,  and  we  were,  therefore,  again  compelled  to  halt.  At  lOJ 
a.  m.,  however,  we  got  under  way  and  made  an  excellent  run,  reaching  in  the 
afternoon  a  point  within  sight  of,  and  a  few  miles  from,  the  Round  Bntte,  whieh  u 
cotisidered  half  way  between  Forts  Benton  and  Union.  Here  we  halted  to  klD 
buffalo,  of  which  a  large  herd  was  in  sight. 

We  have  passed  no  streams  of  special  consequence  to-day.  Quarrel  river  being 
the  most  pretentious  of  any.  The  mouths  of  all  the  tributaries  of  the  Missovi 
in  this  region  are  dry  and  closed  with  a  sand  bar  from  two  to  four  feet  above 
the  present  river  level,  and  this  is  even  true  of  the  gullies,  which  do  not  oov 
run  down  to  the  water's  edge.  The  country  in  our  immediate  vicinity  connsts 
of  wooded  points  and  *'  bad  land  "  bluffs,  the  latter  being  whiter  and  more  wasbed, 
but  of  less  height,  than  those  seen  above. 

At  sundry  points  in  the  perpendicular  banks  of  the  river,  I  noticed  large  eot- 
tonwoods  with  their  bark  and  roots  imbedded  from  four  to  six  feet  below  the 
surface  of  the  plain,  proving  that  the  soil  which  the  river  was  now  washing 
away  had  also  been  deposited  there  by  it  during  the  lifetime  of  the  tree. 

Sunday,  July  ^9. — ^We  passed  the  day  as  usual  without  moving. 

Monday,  July  30. — An  early  start  was  effected  this  morning,  it  being  mj 
wish  to  reach  the  mouth  of  the  Yellowstone  by  next  Saturday  evening,  and  we 
made  a  successful  run  of  over  50  miles.  At  one  point  passed  we  landed  two 
men  who  had  come  with  us  from  Fort  Benton  for  this  purpose,  who  propose  to 
remain  there  through  the  winter  hunting  wolves.  As  the  nearest  post  is  Fort 
Union,  which  is  fufiy  200  miles  distant,  they  plainly  have  no  especial  dread  of 
Indian  hostilities. 

The  valley  through  which  we  have  passed  to-day  is  not  greatly  changed  from 
that  above,  although  it  is  wider,  while  the  hills  continue  to  lessen  in  height,  snd 
the  timbered  points  are  becoming  bolder.  Snags  in  the  river  are  getting  more 
numerous  rapidly,  «nd  to  avoid  them  and  the  frequent  sandbars  requires  sldl] 
and  steadiness  of  navigation.  Tbe  water  in  the  river  continaea  to  fall,  bat  bas 
not  yet  settled  into  its  regular  low-water  channel. 

Tuesday,  July  31. — ^The  country  surrounding  us  to-day  is  the  same  as  tbat 
through  which  we  passed  yesterday,  and  a  description  of  its  characteristics  wonld 
thus  be  mere  repetition.  We  halted  at  noon  a  mile  above  the  mouth  of  B)g 
Dry  creek,  which  I  visited.    As  its  name  indicates,  it  is  the  mere  dry  bed  of  a 
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Btream  that  plainly  drains  a  large  area  of  territorj,  and  at  certain  seasons  must 
be  filled  with  a  great  volume  of  water.  I  have  not  been  able  to  hear,  however, 
of  bat  one  person  that  ever  saw  any  water  within  its  banks.  The  channel  is 
87  paces  in  width ;  between  the  growth  of  willows  the  distance  is  330  paces, 
while  the  banks  proper  are  fall  600  paces  apart.  The  stream,  however,  can 
have  but  little  fall,  as  no  hills  are  visible  up  its  valley. 

Our  progress  in  the  afternoon  was  retarded  by  a  gale,  which  compelled  us  to 
tie  up  for  two  hours,  but  we  finally  reached  and  halted  for  the  night  at  El  Paso 
Point,  the  limit  of  steamboat  navigation  on  the  Missouri  until  1859,  wlien  the 
Chippewa  forced  its  way  up  to  within  20  miles  of  Port  Benton. 

Wednesday,  August  1. — Our  voyage  to-day  has  been  rendered  slow  and 
uncomfortahle  by  high  easterly  winds,  accompanied  by  rain  storms,  which  have 
chilled  the  atmosphere  and  necessitated  frequent  halts.  The  valley  of  the  river 
continues  without  special  change,  and  we  have  stopped  for  the  night,  after 
descending  but  a  short  distance,  a  few  miles  above  the  mouth  of  Milk  river. 
We  passed  in  the  afternoon  a  party  of  five  men  erecting  cabins  and  preparing 
to  spend  the  winter  here  trapping  for  wolves. 

Thursday,  August  2. — Westerly  gales  to-day  compelled  us  to  halt  after 
another  short  run,  although  our  progress  was  very  rapid  until  we  stopped.  We 
passed  the  mouth  of  Milk  river  early  in  the  day,  but  as  the  Missouri  is  here  very 
vide  and  shallow,  and  its  deepest  channel  is  qoite  narrow,  and  runs  to  the  north 
of  a  large  island,  we  were  unable  to  obtain  a  close  view  of  its  important  tribu- 
tary.    The  day  has  been  cold  and  raw,  and  considerable  rain  fell  last  night. 

Friday,  August  3. — The  night  was  very  cold  for  the  season,  rendering 
blankets  indispensable,  but  the  day  broke  clear  and  beautiful,  and  has  so  con- 
tinued. We  effected  a  prompt  start,  and  have  made  an  excellent  run,  although 
we  halted  early  with  the  hope  of  securing  game.  In  this  we  were  disappointed, 
however,  and  as  the  Crows  are  just  south  of  us,  and  the  Assiniboiues  to  the 
north,  it  is  probable  that  we  shall  obtain  no  more  fresh  meat,  as  these  tribes 
scour  the  hunting  grounds  most  thoroughly. 

The  country  below  Milk  river  has  become  much  more  level  than  we  found  it 
above,  and  consists  as  a  general  rule  of  undulating  praine,  stretching  off  unin- 
terruptedly to  the  horizon.  The  river  is  wide,  shallow,  and  greatly  obstructed 
by  snags  and  sand-bars.  Several  times  in  the  course  of  the  day  our  boat,  which 
draws  only  10  inches  of  water,  has  grounded,  and  rendered  it  necessary  that  all 
ehould  jump  overboard  to  get  her  off.  Our  pilot  is  experienced  and  careful,  and 
I  do  uQt  believe  that  it  would  have  been  possible  to  avoid  the  bars.  For  this 
reason  I  question  if  a  boat  drawing  18  inches  of  water  would  find  it  possible  to 
navigate  the  Missouri  at  this  time.  However,  the  water  is  now  falling  rapidly, 
and  has  not  yet  cut  out  the  channel  to  the  depth  it  will  possess  at  its  lower  stage. 

Saturday f  August  4. — We  managed  to  make  fair  progress  to  day,  notwirh- 
standing  the  wind  compelled  an  hour's  additional  halt  at  noon,  and  we  stoppad 
for  the  night  at  the  upper  end  of  the  long  northeast  stretch  above  the  Big  Muddy- 
In  the  afternoon  navigation  was  rendered  very  uncomfortable  work  by  a  heavy 
rain,  while  the  wind  made  it  impossible  to  obtain  a  satisfactory  meridian  altitude 
of  the  sun. 

The  country  continues  unchanged,  timber  lining  the  banks  of  the  river,  and 
prairie  hills  reaching  away  into  the  distance.  Early  in  the  afternoon,  however, 
a  few  <'  bad  land"  hills  were  observed  to  the  south,  distant  some  ten  miles  from 
the  river. 

Sunday,  August  5. — We  did  not  move  to-day,  a  fierce  gale,  as'w^U  as  my 
inclination,  forbidding  it. 

Monday,  August  6. — ^The  night  was  cold  and  attended  by  a  very  heavy 

dew,  but  the  day  has  been  calm  and  beautiful.     We  started  promptly  and  baited 

for  noon  between  Fort  Stuart  and  the  mouth  of  the  Big  Muddy.     The  latter  is 

now  a  very  insignificant  stream,  containing  but  little  water.     Fort  Stuart  is  an 
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old  trading  poet  of  Clark,  Premo  &  Co.,  now  abandoned,  that  firm  having  been 
merged  into  the  American  Fur  Company.  Our  afternoon's  progress  was  excel- 
lent, notwithstanding  another  gale,  and  we  halted  for  the  night  just  below  the 
mouth  of  the  Little  Muddj. 

On  the  south  bank  of  the  river  above  Fort  Stuart,  and  on  the  north  bank 
below  the  Big  Muddy,  '*  bad  land"  bluffs  again  are  seen,  their  horizontal  9traU 
being  yellow,  red,  and  black,  the  latter  indicating  the  reappearance  of  the  lignite. 
The  red  strata  is  plainly  of  burnt  material. 

Tuesday,  August  7. — Ai\er  a  run  retarded  by  winds  and  rain,  rendering 
one  halt  and  considerable  trouble  necessary,  we  reached  Fort  Union  at  3  p.  m. 
We  found  that  Lieutenant  Maynadier  had  been  there  a  week  awaiting  our 
arrival,  and  we  shall  be  compelled  to  halt  now  until  rejoined  by  Lieutensuit 
Mullins. 

Lieutenant  Maynadier's  report  of  his  explorations  along  the  Yellowatone  will 
be  found  in  the  Appendix. 


CHAPTER  VL 
FROM   FORT   UNION   TO   OMAHA. 

Our  halt  at  Fort  Union  lasted  from  August  8  to  15,  inclusive.  Lieatenaot 
Mullins  arrived  on  the  11th  with  his  animals,  greatly  brctken  down  bj  \h 
hardship  they  had  undergone.  He  reports  having  experienced  coneiderabl' 
trouble  with  the  Crow  Indians,  who  are  exasperated  at  the  fact  that  the  location 
of  the  payment  of  their  annuities  has  been  transferred  to  the  Platte.  The  report 
of  his  exploration  is  given  in  the  Appendix. 

From  this  point  it  was  my  wish  that  Lieutenant  Maynadier  should  continne 
the  exploration  of  the  Missouri,  and  I  therefore  turned  over  to  him  the  boat  in 
which  I  had  descended  the  river.  A  second  was  also  obtained  in  the  fort*  tbi^ 
being  rendered  necessary  by  the  increase  in  size  of  the  parties,  and  also  by  the 
fact  that  all  over  baggage  was  to  be  sent  down  the  river  in  them.  The  two 
were  named  by  Lieutenant  Maynadier  the  Jim  Bridger  and  the  Bob  Meldram, 
respectively,  after  the  noted  pioneers  of  this  region.  With  my  party,  1  pro- 
posed to  push  directly  through  the  Sioux  country  southeast  fK>m  Fort  Union  to 
Fort  Pierre.  I  found  it,  however,  absolutely  impossible  to  obtain  a  guide  who 
would  venture  to  lead  us  through,  on  account  of  the  disaffection  of  the  pav igei. 
and  at  last  I  was  reluctantly  compelled  to  abandon  the  project.  Instead,  I 
determined  to  follow  down,  with  a  land  party,  the  valley  of  the  Missouri,  but  at  as 
great  a  distance  from  that  stream  as  would  be  possible  with  safety.  Lieateoaot 
Maynadier  started  at  1  p.  m.  on  August  15,  but  the  miserable  condition  of  the 
dragoon  horses  prevented  my  party  from  resuming  the  march  until  the  following 


While  at  Fort  Union  I  sold  40  broken-down  horses  to  Mr,  Meldrum,  at  ^ 
each,  being  certainly  tlie  full  value  of  the  animals  in  their  condition.  During 
the  halt  1  also  obtained  from  Major  Schoonover  a  record  of  his  council  with  the 
Sioux,  in  which  I  found  the  following  language  recorded  as  having  been  addressed 
by  him  to  the  Indians.  "  General  Harney  sent  you  plenty  of  powder  and 
balls.  If  there  is  any  dissatisfaction  with  the  goods,  it  js  Captain  Raynolie's 
fault,  not^nine."  Against  the  tone  and  spirit  of  this  I  protested  to  Major 
Schoonover,  and  he  denied  having  used  such  language.  In  conclasion  1  stated 
myvdeterraination  to  him  to  investigate  the  matter,  and  satisfy  mjself  that  I 
was  right  upon  the  record. 

Thursday,  August  16. — ^At  8  a.  m.  to-day  we  resumed  our  homeward  march 
down  the  north  bank  of  the  Missouri.  The  road  was  of  the  best  character,  run- 
ning along  tbe  second  table-land,  near  the  foot  of  the  bluffs,  and  after  a  march 
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of  24.87  milest  we  halted  on  the  banks  of  the  Muddy  river,  about  five  miles 
above  its  junction  with  the  Missoari.  We  ascended  this  tributary  of  the  main 
river  thus  far  on  account  of  the  statement  of  our  Indian  guide  that  we  should 
not  be  able  to  cross  it  nearer  its  mouth.  We  found  excellent  grass  at  our  camp, 
but  the  water  was  impregnated  with  salt,  and  "buffalo  chips'*  constituted  our 
only  fuel.  The  hills  upon  the  left  of  our  course  to-day  have  risen  from  It^OO  to 
300  feet  above  us,  and  are  generally  covered  with  tolerable  a  growth  of  grass. 
In  some  instances,  however,  they  have  been  washed  into  **  bad  lands,"  present- 
ing the  usual  horizontal  strata.  The  country  in  the  vicinity  is  a  beautiful  and 
fertile  prairie  of  almost  level  surface.  The  river  bottom  upon  our  right  has  been 
covered  with  a  heavy  growth  of  cottonwood,  entirely  concealing  the  water. 

Friday,  August  17. — We  have  travelled  to-day  almost  directly  eastward  over 
the  hills,  leaving  the  immediate  vicinity  of  the  Missouri,  which  makes  at  this 
point  a  large  bend  to  the  south.     We  are  thus  afforded  an  advantageous  oppor- 
tunity of  judging  of  the  character  of  the  country  somewhat  more  remote  from 
the  river  banks.     We  found  ourselves  among  the  high  rolling  hills  destitute  of 
timber  and  covered  with  the  greenish  brown  grass  of  autumn.     Water  was  very 
scarce,  and  the  sight  stretching  away  to  the  remote  horizon  could  detect  no 
change  in  the  nature  of  the  country.     Not  a  tree  W£is  anywhere  visible,  and  the 
monotony  was  only  broken  by  small  and  scattered  bands  of  buffalo.     The  soil 
is  clayey,  with  occasionally  drift  rock  and  gravel,  while  the  boulders  are  of 
graniie  and  limestone,  and  greatly  water- worn.     The  grass  would  furnish  excel- 
lent pasturage,  and  with  abundance  of  rain  the  region  would  without  doubt  yield 
abundantly  such  crops  as  are  suited  to  the  latitude.     The  dryness  of  the  climate 
must,  however,  constitute  a  very  serious  obstacle  to  successful  agriculture,  while 
the  severity  of  the  winters  would  prevent  stock  from  running  at  large,  as  is 
possible  further  south  and  nearer  the  mountains,  (as  witness  the  experience  of 
the  expedition  in  winter  quarters.)     Travelling  among  these  hills  was  decidedly 
obstructed  by  deep  gullies  or  water  courses,  with  steep  sides,  in  which  a^few 
scattered  and  stunted  trees  and  shrubs  are  growing,  not  visible  at  a  distance'and 
making  no  perceptible  break  in  the  general  surface  level.     The  gully  sides  in 
some  instances  assume  the  "  bad  lands  "  appearance,  and  perhaps  from  the  num- 
ber of  these  ravines  I  should  style  the  region  rather  a  broken  than  a  rolling 
prairie.     Our  progress  was  of  course  retarded  by  these  obstacles,  but  we  accom- 
plished a  march  of  22  miles,  and  halted  for  the  night  upon  the  banks  of  a  small 
tributary  of  the  Missouri,  which  the  guide  calls  Beaver  creek. 

Saturday ,  August  18. — On  leaving  camp  this  morning  we  advanced  along  the 
first  table-land  above  the  river  bottom  over  a  beautiful  prairie  of  great  fertility, 
six  miles  in  length  by  four  in  width.  The  river  formed  its  southern  limits,  having 
no  timber  at  this  point  upon  its  north  bank,  while  upon  the  east  it  was  bounded 
by  the  dry  bed  of  a  small  stream.  The  plateau  was  covered  with  grass  of  unusual 
thickness  and  richness,  while  the  marshy  spots  were  indicated  by  a  low  growth 
of  bushes.  After  a  rapid  march  through  this  charming  valley  we  were  compelled 
to  pass  along  near  the  foot  of  the  bluffs,  which  at  this  point  came  down  almost  to 
the  river  banks.  For  ten  miles  further  we  followed  a  path  of  this  character,  the 
river  bottom  being  constantly  in  sight,  but  the  water  invisible  on  account  of  the 
timber,  and  ultimately  after  passing  a  lofty  "  bad  land  "  ridge,  which  was  note- 
worthy for  the  abundance  of  petrified  wood  and  stumps  imbedded  in  its  clay,  we 
reached  the  river  bank  on  the  edge  of  a  narrow  plain.  The  water  was  inacces- 
sible here,  however,  and  we  continued  on  for  a  few  miles  further,  encamping  after 
a  march  of  20^  miles  upon  the  bank  of  White  Earth  river.  This  is  now  a  slug- 
gish and  muddy  stream,  which  can  be  easily  stepped  over  at  any  point  at  which 
there  is  much  of  a  current,  but  its  water  is  fresh,  and  the  grass  abundant,  and 
it  is  therefore  a  suitable  spot  for  a  halt  over  the  Sabbath.  Our  dragoon  horses, 
which  have  been  stabled  and  corn-fed*  during  the  winter,  are  giving  out  rapidly, 
being  totally  unfit  for  such  a  tramp  over  the  plains,  and  some  of  the  escort  have 
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been  mounted  to-day  npon  mules  and  ponies.     The  night  is  cloudy,  and  obser- 
vations are  impossible  for  this  reason. 

Sunday^  August  19. — ^The  day  has  been  passed  quietly  in  camp.  The  weather 
has  been  quite  warm,  and  the  thermometer  rising  to  90^,  but  a  pleasant  breeze 
has  moderated  the  heat. 

Monday,  August  20. — Our  march  to-day  was  short,  as  after  advancing  12 
miles  we  reached  the  upper  limit  of  the  "  big  bend  "  of  the  Missouri,  and  the 
day  was  then  too  far  advanced  to  cross  the  intervening  country,  and  I  did  not 
wish  to  encamp  far  from  the  river's  bank.  We  therefore  halted  a  mile  beyond 
Upper  Knife  river,  and  encamped  on  a  bluff  some  50  feet  above  the  Miesoari. 
The  line  of  march  to-day  ran  either  along  the  river  bottom  or  over  the  first  table- 
land, and  the  general  characteristics  of  the  country  traversed  remain  unchanged. 
Li  I  tie  Knife  river  was  crossed  without  difficulty,  and  is  now  a  mere  brook  wiih 
a  muddy  bottom  and  brackish  water  of  a  red  tinge.  The  evening  has  been  ren- 
dered unpleasant  by  high  winds  attended  by  some  rain. 

Tuesday,  August  21. — ^We  to-day  followed  the  chord  of  the  arc  formed  bj 
the  Missouri  in  the  upper  Great  Bend,  and  after  a  march  of  19}  miles  encampetl 
upon  the  river  at  the  lower  extremity  of  its  long  curve  to  the  southward.  Our 
route  lay  still  over  the  undulating  prairie  peculiar  to  this  region,  the  general 
surface  being  more  level  than  we  had  before  found  it,  and  nf>  marked  draiuagv 
existing.  In  fact  we  found  at  two  or  three  points  that  ponds  of  water  bad  col- 
lected from  rain  and  melted  snow,  and  apparently  are  permanent.  The  grass 
along  our  course  was  decidedly  better  than  that  generally  found  since  leaving 
Fort  Union.  Near  our  camp  this  evening,  in  a  boggy  spot  below  tbe  bank,  a 
fine  spring  has  been  discovered,  whoso  water  is  very  cool,  and  possesses  a  marked 
chalybeate  taste.  We  have  found  it  necessary  to  drive  our  herd  nearly  a  mile 
to  enable  them  to  reach  the  river  for  water. 

Wednesday,  Augtist  22. — On  resuming  our  march  this  morning  we  crossd, 
about  two  miles  from  camp,  a  fine  running  stream,  called  by  the  frontiersmeo, 
L'eau  qui  monte,  and  by  Lieutenant  Warren,  Tide  river.  The  striking  poici 
about  it  (and  hence  its  name  is  probably  derived)  is,  that  its  course  is  opposite 
to  that  of  the  Missouri,  its  head  laying  southeast  of  its  mouth.  Beyond  tbiswe 
passed  for  15  miles  over  a  gently  rolling  prairie,  leaving  the  Missouri  far  to  oar 
rigbt ;  until  after  this  distance  had  been  traversed,  we  found  its  valley  directly 
in  front  of  us.  We  then  crossed  two  or  three  small  tributaries,  one  being  quite 
boggy,  and  reaching  the  bluffs  saw  Fort  Berthold  before  us,  lying  abojt  fire 
miles  to  our  left.  We  encamped  by  a  pond  of  standing  water,  in  the  edge  of 
the  timber  of  the  river  bottom,  after  a  march  of  1  f>  miles.  I  immediately  mounted 
a  fast  horse,  and,  with  Dr.  Hayden,  rode  over  to  the  fort.  I  found  Lieutenant 
Maynadier  there,  and  also  Lieutenant  White,  3d  artillery,  with  a  boat,  and  a 
detachment  of  60  men,  who  wished  to  accompany  him  in  the  descent  of  tbe 
river.  This  re-enforcement  will  swell  the  river  party  to  nearly  100  men.  I 
made  arrangements  for  crossing  my  detachment  to  the  other  bank  of  the  31isdoan 
to-morrow  morning  by  means  of  the  boats,  and  also  endeavored  to  obtain  a  gnide 
from  this  point  to  Fort  Pierre.  In  this,  however,  I  was  entirely  uusucccssfal, 
no  one  being  willing  to  venture  it.  A  party  of  Sioux  were  here  this  morning 
and  behaved  very  insolently,  and  this  has  unquestionably  added  tu  tbe  general 
fear.     This  tribe  of  Indians  is  at  present  in  great  need  of  sound  castigation. 

Thursday,  August  23. — We  this  morning  proceeded  to  the  fort,  loaded  our 
baggage  upon  the  boats,  and  crossed  to  the  west  bank  of  the  Midsonri.  Some 
difficulty  wi»8  experienced  in  inducing  the  herd  to  swim  the  river,  but  at  last  it 
did  so  in  safety.  After  the  transit  had  been  accomplished  we  loaded  op  and 
pushed  ahead  three  miles  further,  encamping  on  an  excellent  spot  upon  Dancing 
Bear  creek.  The  distance  travelled  during  the  day,  exclusive  of  the  ferriage, 
was  7^  miles.  The  boats  started  down  stream  at  10  a.  m.,  immediately  alter 
our  crossing.  Dr.  Hayden  and  Lieutenant  Mullins  have  this  evening  retained 
to  Fort  Berthold  to  make  a  second  effort  to  procure  a  guide. 
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Friday^  August  24. — ^The  attempt  to  obtain  a  gaide  proved  a  failare,  and 
althoagh  a  man  promised  Lieutenant  Mulline  last  evening  that  he  would  accom- 
pany us,  this  morning  he  conld  not  be  found.  All  the  whites  in  this  region  are 
greatly  alarmed  at  the  hostile  tone  of  the  Sioux,  and  thej  have  predicted  that 
we  will  be  attacked.  I  do  not  apprehend,  however,  any  systematic  attempt  to 
waylay  us,  as  this  would  be  too  perilous  an  undertaking ;  but  it  is  probable  that 
we  shall  be  closely  watched  and  annoyed  by  petty  depredations.  The  chief 
embarrassment  attending  the  lack  of  a  guide  is  found  in  the  fact  that  we  shall 
not  possess  any  reliable  information  as  to  the  localities  in  which  water  can  be 
found,  and  our  marches  may  thus  m^cessitate  decided  hardships.  We  left  camp 
(after  the  return  of  Lieutenant  Mullins  and  Dr.  Hayden  from  the  fort)  at  7.30 
a.  m.,  and  marched  to  the  southeast  over  a  rolling  prairie  covered  with  an  excel- 
lent growth  of  grass,  especially  in  the  valleys  and  upon  the  hill-sides.  The 
summits  of  the  ridges,  however,  were  comparatively  barren  from  the  scarcity  of 
moisture,  and  the  lack  of  rain  alone  prevents  the  country  from  becoming  one  of 
the  finest  grazing  regions  in  the  world.  After  a  march  of  IG  miles  we  reached 
Knife  river,  and  encamped  upon  its  south  bank  amid  good  grass  and  a  tolerable 
supply  of  wood.  This  stream  flows  in  a  narrow  bed,  20  feet  below  the  general 
level  of  its  valley,  which  is  here,  at  least,  two  miles  in  width.  The  banks  are 
of  stiff  blue  mud,  which  we  were  compelled  to  bridge  with  willows,  while  the 
stream  has  been  repeatedly  dammed  by  beavers,  rendering  crossing  additionally 
difficult.  The  valley  is  remarkable  for  the  scarcity  of  timber.  High  winds  in 
the  evening  placed  a  veto  upon  all  observations. 

Saturday t  August  25. — We  succeeded  in  making  an  early  start  this  morning, 
and  continued  our  southeasterly  course.  After  a  march  of  11  miles  we  came  in 
Bight  of  the  Missouri,  with  Fort  Clark  and  the  Ree  village  distant  only  about 
five  miles.  We  were  soon  visited  by  some  40  or  50  Indians  from  the  village 
who  urged  us  to  encamp  near  them,  but  I  failed  to  appreciate  the  advantage  of 
their  vicinity  during  our  Sabbath  halt,  and  therefore  pushed  on  to  the  south- 
southeast,  changing  our  course  to  avoid  the  "  bad  lands*'  near  the  river.  We 
found  the  country  more  broken,  and  marching  therefore  more  difficult,  and  we 
ultimately  halted,  after  having  travelled  28  miles,  upon  the  banks  of  Square 
Butte  creek.  Two  of  our  dragoon  horses  broke  down  to-day,  and  one  of  them 
was  left  upon  the  road,  and  we  are  compelled  to  mount  others  of  the  escort  upon 
mules.  The  evening  has  been  cairn  and  beautiful,  and  some  excellent  observa- 
tions place  our  latitude  at  47^  2'. 

Sunday t  August  26. — ^We  remained  in  camp  to-day,  and  were  visited  by  two 
white  men  from  the  Ree  village,  who  brought  with  them  the  acceptable  present 
(^  a  quantity  of  com.  Our  customary  religious  service  was  held  in  the  morning. 
Towards  dark  it  was  reported  that  some  Indians  had  been  discovered  upon  the 
adjacent  hills,  and,  although  I  doubted  the  fact,  I  urged  upon  the  party  the 
importance  of  being  constantly  vigilant  and  prepared  for  emergencies,  and  as  a 
precaution  ordered  the  herd  to  be  closed  up,  and  a  strict  watch  kept  during  the 
niglit. 

Monday,  August  27. — ^We  resumed  our  march  this  morning,  still  continuing 
toward  the  south-southeast,  the  country  traversed  consisting  of  a  broken  prairie, 
not  differing  from  that  through  which  we  have  been  journeying  for  the  past  few 
days.  No  hills  have  been  in  sight ;  and,  notwithstanding  our  extensive  range 
of  vision  upon  all  sides,  the  monotony  of  the  prospect  has  remained  unvaried. 
No  comparison  could  be  more  apt  than  that  which  has  likened  this  country  to  an 
agitated  ocean  suddenly  stilled  into  immobility,  and  travelling  through  it  has 
become  latterly  as  uninspiring,  through  lack  of  change,  as  a  sea  voyage.  In 
crossing  Square  Butte  creek,  some  ten  miles  from  camp,  we  obtained  our  only 
view  of  the  Missouri.  A  mile  further  on  we  struck  the  head  of  a  small  tribu- 
tary of  Heart  river,  and  followed  down  it  to  the  banks  of  that  stream,  encamp- 
ing near  their  point  of  union.     The  latter  river  is  now  of  insignificant  size. 
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being  not  over  10  yards  in  widtb,  although  its  bed  shows  that  at  times  it  mM 
be  from  60  to  70  yards  across,  aud  contfibute  an  immense  volume  of  wat^r  to 
the  Missouri.  Its  valley  is  from  half  a  mile  to  a  mile  in  width,  and  contain;* 
much  more  timber  than  usual.  Grass  has  continued  good  along  our  route  to-da\% 
that  upon  the  summit  of  the  hill  being  dry  and  hard.  We  were  visited  lait 
night  by  a  heavy  thunder  storm,  the  first  since  leaving  the  moantains. 

Tuesday,  August  28. — Leaving  Heart  river  we  crossed  the  rolling  prairie 
country  again,  reaching,  after  a  march  of  ten  miles,  the  banks  of  Mule  creek,  a 
minor  tributary  of  the  Missouri.  The  water  iii  its  bed  was  formed  in  pools,  aod, 
although  fresh,  was  strongly  tainted  by  decayed  vegetation.  It  being  still  early 
I  decided  not  to  halt  here,  but  push  on  to  another  camping  ground.  Leariog 
Mule  creek  we  crossed  over  to  a  level  plain,  some  four  miles  in  diameter,  cover«i 
with  salt  grass  growing  on  a  chalky  white  soil,  and  again  reached  the  rolling  bilk 
At  one  point  among  them  we  found  a  small  grove  of  oaks  growing  upon  marshj 
ground  in  a  ravine,  furnishing  more  evidence  of  the  fact  that  the  scarcity  of  lim- 
ber in  this  region  is  solely  due  to  the  absence  of  moisture.  After  a  total  march 
of  27  J  miles  we  came  to  the  north  fork  of  Cannon  Ball  river,  and  encamped  upon 
its  banks.  We  found  it  to  be  a  fine  running  brook,  with  fresh,  sweet  water  aod 
good  grass  in  its  valley.  Fuel  is,  however,  very  scarce,  and  we  have  been 
unable  to  even  obtain  tent-poles.  Observations  chis  evening  place  our  prehear 
latitude  at  46°  22'. 

Wednesday f  August  29 — On  scaling  the  low  divide  south  of  our  last  nigbi's 
camp,  we.  came  to  a  peculiar  valley  covered  by  a  rank  growth  of  gra«s  and 
weeds,  and  with  its  surface  cut  up  with  numerous  ditch -like  water-coursed  filltfd 
with  stagnant  water.  After  a  difficult  march  of  about  five  miles  we  came  to  s 
chain  of  "  bad  lands,"  and  for  three  miles  passed  over  them,  reaching  CaiiD<jn 
Ball  river.  The  bed  of  this  stream  is  nearly  fifty  yards  in  width,  but  at  presfut 
contains  but  little  water.  Its  banks  on  each  side  below  us  are  of  the  '*  bad  land'' 
formation.  We  crossed  to  the  south  and  encamped,  while  I  rode  ahead  to 
"  prospect."  By  ascending  a  hill  overtopping  its  neighbors  I  obtained  an 
extended  view  of  the  adjacent  country,  but  nothing  save  broken  rolling  prairie 
was  in  sight,  and  I  am  convinced  that  this  is  the  nature  of  the  whole  coautrj 
between  the  Missouri  and  the  divide  of  the  Little  Missouri.  Observations  have 
established  the  fact  that  our  present  latitude  is  46°  15',  and  render  it  certaio 
that  the  Gannon  Ball  river,  that  here  flows  to  the  northeast,  is  placed  decidedlj 
too  far  to  the  south  upon  the  maps.  A  high  gale  prevailed  all  the  afternoon, 
and  toward  evening  we  were  visited  by  a  rain-storm  of  brie^  duration. 

Thursday,  August  30. — From  our  camp  on  the  Gannon  Ball  we  headed  directlj 
south,  and  at  a  distance  of  eight  miles  passed  the  head  of  one  of  its  lesser  tribu- 
taries. Beyond  this  for  five  miles  we  crossed  a  succession  of  steep  hills,  emerging 
upon  an  open  and  level  plain,  over  which  progress  was  easy  and  rapid.  From  tbe 
summit  of  the  last  ridge  we  obtained  a  distant  view  of  the  divide  between  tbe 
Grand  and  the  Moreau,  which  is  apparently  more  elevated  than  any  other  part 
of  the  comitry,  several  hills  near  the  Missouri  being  of  marked  height.  On  tbe 
plain  crossed  the  grass  was  of  inferior  quality,  while  sharp  angular  boulders  of 
silicious  rock  were  scattered  upon  all  sides  in  great  profusion.  After  a  march  of 
27 1  miles  we  encamped  upon  a  small  tributary  of  the  Grand  river.  The  country 
to  the  west  of  us  is  on  fire,  showing  the  proximity  of  the  Indians.  Good 
observations  obtained  this  evening  place  our  present  latitude  at  45^  53'. 

Friday,  August  31. — Our  march  to  the  south  has  continued  to-day.  At  first 
we  turned  slightly  to  the  eastward  to  avoid  poor  travelling  in  the  valley  of  the 
stream  upon  which  we  had  been  encamped,  and,  after  nine  miles'  progress,  we 
came  to  Ree  or  Grand  river.  As  this  was  flowing  nearly  due  south  we  followed 
its  banks  for  five  miles,  and  then  as  it  bent  to  the  eastward  crossed  and  encamped 
in  the  prairie  a  quarter  of  a  mile  distant.  The  bed  of  the  Ree  river  is  60  yards 
in  width,  but  the  water  is  now  sunding  in  pools.    As  a  general  role  the  hed  is 
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dry  and  hard,  though  in  some  inBtances  quicksands  were  found.  The  valley  is 
fnllj  a  mile  in  diameter,  and  its  soil  is  excellent,  producing  fine  grass,  while  the 
timber  is  also  more  ahandant  than  we  have  found  it  upon  any  of  the  streams  yet 
erossed.  The  trees  are  generally  cottonwoods ;  hut  some  ash  is  found,  and  in 
the  ravines  small  groves  of  an  inferior  oak  flourished,  while  wild  plum  and  cherry 
bashes  were  very  abundant.  The  nature  of  the  country  traversed  remains 
without  noteworthy  change.  Grame  was  quite  plenty,  especially  deer  and  ante- 
lope. Elk  tracks  have  been  also  seen,  but  the  animal  itself  has  not  beeii  visible. 
A  fire  broke  out  in  camp  this  afternoon  and  threatened  serious  damage,  as  a 
high  gale  was  prevailing,  but  it  was  ultimately  subdued  without  any  disastrous 
resalts.    The  distance  accomplished  in  the  day's  march  was  13f  miles. 

Saturday,  September  1. — We  resumed  our  southward  march  this  morning,  and 
crossing  a  spur  of  hills  suddenly  found  ourselves,  after  a  journey  of  five  miles, 
again  upon  the  banks  of  the  Ree  river,  which  makes  a  great  bend  at  this  point. 
We  left  its  valley  here,  however,  and  entered  upon  a  level  prairie,  relieved  only 
with  an  occasional  knoll,  ov3r  whose  floor-like  surface  we  advanced  for  ten  miles 
to  the  banks  of  a  small  stream  which  I  originally  supposed  to  be  a  tributary  to 
the  Missouri.  Our  animals  beine  weary,  and  having  no  knowledge  of  the  distance 
to  the  next  "  water,"  we  halted  here  and  encamped  amid  excellent  pasturage. 
After  dinner  I  rode  to  the  summit  of  a  neighboring  hill  and  ascertained  that  the 
stream  was  in  reality  a  branch  of  the  Ree  following  to  the  northeast  and  joining 
that  river  at  a  distance  of  about  six  miles.  The  grass  found  to-day  has  been 
greener  and  of  more  nourishing  quality,  and  in  this  valley  the  luxuriance  of  its 
growth  is  remarkable.  The  stream  consists  of  clear  cool  water,  but  its  bed  is 
greatly  obstructed  by  beaver-dams.  The  timber  is  chiefly  confined  to  the 
Bcnibby  black  oak  found  in  ravines.  A  furious  wind  has  been  blowing  from  the 
southward  all  day,  and  the  evening  has  been  marked  by  thick  clouds  and  a 
slight  rainfall. 

Sunday^  September  2. — The  usual  Sabbath  quiet  has  been  maintained. 
Observations  this  evening  place  our  latitude  at  45^  33'. 

Monday,  September  3. — A  heavy  shower  delayed  our  start  until  8  a.  m.,  but 
after  ascending  from  the  valley  we  came  upon  a  prairie  of  wide  extent,  distin- 
guished by  some  rather  unusual  features.  It  was  so  level  that  the  course  of 
drainage  could  with  the  greatest  difficulty  be  traced,  and  several  ponds  of  water 
had  formed  upon  its  surface.  It  was,  however,  marked  by  a  conmaerable  number 
of  buttes,  rising  to  the  height  of  20  to  50  feet  above  the  general  surface,  constitut- 
ing very  prominent  land-marks.  These  appear  to  be  of  the  same  material  as  the 
plain,  but  a  few  were  apparently  composed  of  gravel  and  drift.  Owing  to  the 
prevalent  flatness  of  the  country,  they  possess  at  a  distance  an  appearance  of 
much  greater  elevation  than  actually  pertains  to  them.  Across  this  prairie  and  a 
few  "  bad  land "  hills  we  advanced  to  the  banks  of  a  tributary  of  the  Moreau, 
(which  we  have  seen  to  our  left  and  in  advance,  its  course  being  northeasterly,) 
known  as  the  Little  Moreau,  the  distance  of  the  day's  march  being  18|  mUes. 
The  stream  now  consists  of  mere  pools,  and  the  grass  about  its  banks  is  the 
poorest  found  since  leaving  Fort  Benton.  Its  valley  is  but  one- eighth  of  a 
mile  in  width,  and  contains  the  only  timber  seen  in  the  day's  march.  The  soil 
of  the  prairie  crossed  to-day  was  good  and  grass  abundant.  Just  at  the  close 
of  the  march  Lieutenant  Mullins  discovered  two  Indians  watching  us  from  a 
hill,  but  they  immediately  disappeared.  These  are  the  only  savages  seen  since 
leaving  Fort  Clark,  and  probably  belong  to  some  scattered  lodges  below  us  on 
the  Moreau.     Observations  place  the  latitude  of  our  present  camp  at  45^  18'. 

Tuesday,  September  4.— Our  march  to-day  has  been  exceedingly  difficult. 
Our  course  has  stfill  borne  southward,  and  we  have  Keen  travelling  constantly 
among  '*  bad  land  "  hills,  characterized  by  the  scantiest  vegetation,  and  with  a 
loose  and  spongy  soil  that  has  most  severely  tasked  the  powers  of  our  animals. 
Eight  miles  from  camp  we  reached  the  Moreau  river,  whose  bed  is  forty  yards 
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in  widtb,  but  is  now  almost  drj.  The  valley  is  a  qaarter  of  a  mile  in  diameter, 
and  contains  good  grass  and  considerable  timber.  Seven  miles  beyond  we  en- 
camped upon  the  head  of  a  small  tributary  of  the  stream,  after  a  day's  march 
of  17^  miles.  The  latitude  of  our  camp  to-night  is  45°  13^,  and  we  should  reach 
the  Shayenne  to-morrow.  Deer,  elk,  and  antelope  have  been  seen  in  large  dqid- 
bers  to-day. 

Wednesday,  September  5. — An  early  start  this  morning  brought  us,  after  t 
march  of  two  miles,  to  the  edge  of  a  high,  undulating  prairie,  about  four  milts 
in  width,  and  draining  into  the  Moreau.  After  crossing  it  we  found  ourselr^ 
upon  the  summit  of  the  divide  between  that  river  and  the  Shayenne.  We  hid 
travelled  thus  far  up  a  gradual  slope,  over  a  good  road,  and  amid  fine  gras^. 
Before  us  the  prospect,  however,  was  most  forbidding.  The  "bad  lands"  of  the 
Moreau  were  reproduced  along  the  Shayenne,  and  for  15  miles  the  vallej  of 
the  latter  was  spread  out  before  us  in  a  seriea  of  broken,  dark,  and  desolate  hilU. 
Ne^r  the  crest  of  the  divide  we  came  upon  a  wagon  track  which  led  us,  at  the 
distance  of  half  a  mile,  to  an  old  road  used  by  Indian  traders,  affording  us  tol- 
erably good  travelling  for  15  miles,  when  we  reached  the  Shayenne,  crossed 
the  river,  and  encamped  upon  its  south  bank.  Wo  found  it  to  be  here  50 
yards  in  width,  and  flowing  over  a  bed  generally  of  quicksand.  At  the  poiut 
at  which  we  crossed  it,  however,  a  fine,  gravel  bottom  was  found,  while  its  depth 
was  15  inches,  the  current  being  rapid  and  the  water  muddy.  The  vallej  is 
about  a  mile  in  width,  and  covered  with  long  grass  and  a  scattered  growth  of 
Cottonwood.  Our  point  of  crossing  is  only  distant  seven  miles  from  the  juncUoo 
of  the  Shayenne  and  Missouri. 

Thursday i  September  6. — A  march  of  two  or  three  miles  this  morning,  amid 
broken  hills,  brought  us  to  the  level  plain  again,  where  we  found  the  road  fol- 
lowed yesterday,  and  by  its  aid  made  very  rapid  progress.  Leaving  the  ravines 
of  the  Missouri  upon  our  left  we  soon  reached  the  ridge  dividing  that  rirer 
from  Ghantier  creek,  (one  of  its  tributaries, )  and  advanced  along  its  crest  to  the 
point  at  which  the  road  crossed  the  stream.  We  then  turned  to  the  vallej  of 
the  Missouri,  but  found  no  suitable  camping  ground  until  we  reached  the  banks 
of  the  river  itself,  where  we  halted  after  a  march  of  27  miles.  The  Chantier  we 
found  with  but  little  water  in  its  bed,  and  that  too  thoroughly  impregnated 
with  salt  to  be  used.  The  banks  of  the  Missouri  at  our  camp  are  high  and 
steep,  and  we  have  been  compelled  to  dig  them  down  to  afford  the  herd  access 
to  the  water.     The  night  is  warm,  but  cloudy. 

Friday^  September  7. — ^A  cold  northeast  storm  visited  us  last  night,  and  this 
morning  the  river  was  still  falling,  and  travelling  with  packs  and  baggage  utterly 
out  of  the  question,*  the  surrounding  hills  being  slippery  with  mud.  Leaving 
the  train  in  camp,  therefore,  1  rode  on  to  Fort  Pierre,  accompanied  by  Dr.  Haj- 
den  and  an  attendant.  The  journey  was  a  most  uncomfortable  one,  but  after 
scaling  the  hills  with  great  difficulty,  we  found  good  travelling,  the  road  ranoing 
along  the  divide  between  the  Missouri  and  Willow  creek,  whose  drainage  lies 
very  close  to  that  of  the  main  stream. 

We  reached  Fort  Pierre  at  noon,  having  travelled  over  2,500  miles  since  leav- 
ing it  in  May  of  last  year.  1  found  that  Lieutenant  Maynadier  and  party  had 
been  at  the  fort  for  five  days  awaiting  our  arrival. 

Saturday,  September  8. — 1  remained  at  Fort  Pierre  over  last  night,  and  at  1 
o'clock  to-day  the  party  came  up  under  charge  of  Lieutenant  MuUios.  Thej 
encamped  about  a  quarter  of  a  mile  above  the  fort,  and  we  at  once  commeDced 
arrangements  for  continuing  our  homeward  journey.  Our  poorest  horses  I 
ordered  sold,  and  steps  were  also  taken  to  have  the  others  properly  shod.  I 
had  the  pleasure  of  meetibg  here-  my  Sioux  guide,  who  piloted  us  through  the 
Shayenne  country  last  year,  and  deserted  us  near  Powder  river,  taking  with  him 
a  valuable  mule.  He  greeted  me  very  cordially,  and  appeared  to  regard  bis  knav- 
ery as  highly  amusing.     The  stolen  mule,  however,  was  nowhere  visible,  and 
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retaliating  measares  were,  of  course,  out  of  the  qnestion.  It  is  also  worth  men- 
tioniDg  that  this  Indian  described  to  me  the  entire  route  of  the  expedition  as  far 
as  the  Yellowstone,  proving  that  we  had  been  carefully  watched. 
b^undayt  September  9. — We  obsen^ed  the  Sabbath  as  usual. 
Monday t  September  10. — ^This  morning  the  party  started  for  Fort  Randall, 
Lieutenant  Mayuadier  continuing  in  the  boats.  While  settling  my  bills  at  the 
fort  with  a  few  attendants,  I  received  a  notification  that  an  Indian  delegation 
desired  a  '*  talk."  On  meeting  them  I  discovered  that  the  subject  of  their  diplo- 
macy was  a  dinner  from  our  stores,  and  I  therefore  cut  short  the  conference  by 
stating  tLat  my  supplies  had  gone  down  stream  in  the  boats,  and  furthermore 
improved  the  opportunity  by  adding  that  I  was  acquainted  with  the  recent 
depredations  of  the  Sioux,  and  if  their  outrages  did  not  cease,  troops  would  be 
sent  to  the  country,  and  severe  punishment  inflicted.  I  then  rode  on  and 
rejoined  the  party,  which  I  found  had  taken  the  wrong  road,  necessitating  the 
retracing  of  steps  for  some  distance.  As  we  passed  old  Fort  Pierre  I  noticed 
that  but  little  was  left  of  the  structure,  the  remains  consisting  of  the  shell  of  one 
row  of  bouses,  and  the  demolition  of  this  was  in  progress,  the  material  being 
used  in  the  new  fort.  Four  miles  from  camp  the  summit  of  the  surrounding 
hills  is  reached,  and  at  this  point  commences  the  descent  into  the  valley  of  the 
Shicha  river.  We  found  the  stream  swollen  by  the  recent  rain,  and  it  was  now 
20  yards  in  width  and  2^  feet  in  depth.  It  was  forded  without  much  difficulty, 
and  passing  through  its  valley,  which  is  a  mile  in  diameter,  and  contains  good 
^ass  and  considerable  timber,  we  climbed  the  neighboring  bluffs  and  came  to  a 
high  plateau.  Over  this  we  advanced  until  we  reached  the  head* waters  of 
Cabri  creek,  upon  which  we  encamped  after  a  total  march  of  23  miles,  although 
the  morning's  error  rendered  our  aggregate  advance  only  18  miles.  The -road 
followed  to-day  has  been  good,  but  it  passes  to  the  west  of  our  present  camp 
and  entirely  avoids  the  Cabri.  The  grass  upon  the  hills  along  our  route  has 
been  of  fine  quality.  After  encamping  it  was  discovered  that  one  of  Lieutenant 
Mullins's  mules  was  missing,  and  his  packer,  who  had  come  into  camp  originally, 
also  rode  off  in  a  rather  suspicious  manner.  A  sergeant  and  two  men  were 
despatched  after  the  missing  animal  and  packer. 

A  cold  east  wind  is  blowing  this  evening  and  rain  is  threatening. 
Tuesday^  September  II. — ^The  sergeant  and  men  did  not  arrive  until  I  p.  m., 
and  we  therefore  did  not  move  camp  to-day.  They  had  returned  to  the  fort 
and  thoroQghly  searched  the  valley  of  the  Shicha,  but  without  finding  the  mule. 
The  packer  they  brought  into  camp,  having  found  him  while  apparently  in 
search  of  the  animal.  A?  all  the  circumstantial  evidence  was  strongly  against 
him,  Lieutenant  MuUins  discharged  him  at  once.  The  sergeant  reports  that  the 
Shicha  is  swollen  to  a  depth  of  four  feet  by  recent  rains,  and  that  he  found  it 
necessary  to  swim  its  current. 

Wednesday t  September  12. — We  resumed  our  march  to-day,  the  country 
traversed  being  an  elevated  and  rolling  prairie.  We  did  not  regain  the  road 
which  we  had  left  upon  our  right  on  Monday,  but  travelling  in  this  region  at 
this  season  is  not  attended  by  any  serious  difficulties  at  any  point.  The  earlier 
part  of  the  march  was  rendered  excessively  disagreeable  by  a  driving  storm  of 
rain  and  sleet,  from  which  the  open  plain  afforded  no  shelter,  while  constant 
motion  formed  our  only  refuge.  The  wind  shifted  in  an  hour  or  two  from  the 
east  to  the  southward,  however,  and  ultimately  we  were  refreshed  by  warmth 
of  atmosphere  and  pleasant  skies.  Seven  miles  from  camp  we  reached  Cedar 
creek,  finding  the  water  only  in  holes,  while  but  a  few  trees  were  scattered 
through  its  valley.  After  a  march  of  21  miles  we  encamped  upon  one  of  the 
banks  of  Medicine  creek  amid  capital  pasturage,  but  with  no  fuel  save  a  few 
dry  willows.  The  water  in  this  stream  is  also  found  only  in  pools,  and  is  rather 
difficult  of  access  from  the  fact  that  the  river  bed  is  boggy  in  its  nature.  Below 
U0  wood  is  more  abundant,  and  the  distant  valley  of  Medicine  creek  is  appa- 
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rently  well  timbered.  The  grass  on  the  surroondiug  hills  to-day  has  been  of 
capital  quality,  consisting  of  a  thick  growth  of  that  short  and  rich  variety  known 
as  "buffalo  " 

Thursday,  September  13. — We  varied  our  coarse  this  morning  more  to  the 
east,  and  after  a  march  of  five  miles  reached  Medicine  creek.  We  found  the 
stream  was  destitute  of  running  water,  but  its  bed  was  deep  and  muddy,  and 
crossing  was  only  effected  with  much  care  and  trouble  over  an  old  beaver  dam. 
Beyond  this  we  came  to  a  slightly  undulating  prairie  of  the  same  general  char- 
acter as  that  traversed  yesterday,  save  that  the  swells  in  the  surface  were  eo 
slight  that  it  was  in  many  cases  difficult  to  detect  the  course  of  the  draina«:e. 
In  some  cases  we  passed  by  several  marshy  depressions  that  in  the  wet  season 
are  unquestionably  ponds.  This  prairie  is  probably  the  source  of  American 
Grow  creek,  which  lies  at  the  east  of  our  route.  After  a  march  of  13  miles  ve 
reached  the  drainage  of  White  river,  and  four  miles  farther  we  again  struck  the 
road  from  which  we  diverged  on  Monday.  Following  this  we  passed  amoog 
broken  hills  to  the  valley  of  White  river,  and  encamped  upon  its  banks  aAer  i 
total  march  of  22.8  miles.  We  are  located  upon  the  south  bank  on  a  hand^me 
plateau,  having  crossed  by  a  capital  ford,  although  quicksands  are  found  botb 
above  and  below.  The  stream  is  about  60  yards  wide,  and  from  one  and  a  h  ilf 
to  two  and  a  half  feet  in  depth,  possessing  a  rapid  current.  It  is  well  named 
as  the  water  is  chalky  white  in  color,  and  possesses  a  strong  clayey  taste.  Co&t 
made  from  it  could  be  changed  but  little  in  either  color  or  taste  by  the  addition 
of  milk.  We  found  that  the  water  was  greatly  improved  by  digging  holes  near 
the  bank  and  permitting  it  to  filter  through,  as  by  this  means  it  was  obtained 
comparatively  clear.  The  river  valley  is  narrow  and  much  broken  up,  (by  the 
sinuous  course  of  the  stream,)  consisting  of  a  series  of  small  bottoms  averaging 
over  half  a  mile  in  width.  Grass  and  trees  are  both  abandant.  Clouds  and 
rain  prevailed  at  night,  and  we  have  not  been  able  to  obtain  observations  since 
leaving  Port  Pierre. 

Friday t  September  14. — We  were  delayed  this  morning  by  a  heavy  shower, 
but  succeeded  in  getting  in  motion  by  8  o'clock,  following  still  the  old  road.  Bj 
means  of  a  ravine  we  reached  the  summit  of  the  bluffs  withoat  any  hard  climb- 
ing, and  thence  marched  in  a  nearly  direct  line  for  the  soutbeaat,  over  a  nch 
soil  and  amid  abundant  grass.  Some  distance  before  us  two  large  buttes  were 
visible,  between  which  we  passed,  finding  a  small  stream  flowing  near  the  biee 
of  the  more  easterly  one,  which  is  known  as  Yo-ke-oke-lo-ke,  or  Water  Holes 
creek.  At  this  point  the  country  became  much  more  rugged,  while  the  bills 
upon  our  right  were  quite  broken.  The  road,  however,  avoided  all  the  more 
important  obstacles  to  travelling,  and  following  it  we  crossed  the  creek  witbont 
difficulty,  although  it  was  now  filled  with  running  water  on  account  of  the  receoi 
rains.  We  then  passed  over  a  spur  of  hills,  and  came  again  to  the  same  creek 
which  makes  here  a  complete  turn,  and,  re-crossing,  encamped  upon  its  we«t 
bank  after  a  march  of  19^  miles.  The  course  of  oar  day's  march  has  been 
magnetic  southeast. 

Saturday,  September  15. — Our  line  of  mareh  this  morning  was  directly  up 
the  valley  of  the  Yo-ke-oke-lo-ke,  keeping  in  the  vicinity  of  the  stream  that  it 
might  be  available  for  camping  purposes  in  case  this  should  become  necessary. 
For  15  miles  we  thus  passed  through  a  region  agreeably  varied  in  its  featares 
from  the  monotony  of  the  plains,  trees  being  continually  in  sight,  consisting 
chiefly  of  post  oaks  and  elms,  too  small,  however,  to  be  used  for  aught  save  fnel. 
After  leaving  the  head  of  the  stream  a  gradual  and  long  ascent  brought  os  to 
the  summit  of  the  divide  beyond  which  lies  the  valley  of  the  Ponka  river.  We 
here  abandoned  the  road  for  sake  of  shortening  distance,  and  turoiog  to  the  right 
pushed  directly  for  the  Ponka,  and  encamped  upon  its  banks  after  a  march  of 
27  miles.  We  found  this  river  to  be  now  an  insignificant  stream,  with  the  water 
mainly  in  pools,  but  running  here  and  there.    The  valley  is  flat  but  not  wide, 
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and  timber  is  quite  abundant,  small  post  oaks  being  the  prevailing  variety.  The 
hills  behind  us  are  comparatively  barren,  the  grass  being  thin,  coarse  and  hard. 
Those  beyond  the  Ponka  are  rolling,  and  there  are  no  obstructions  to  travelling 
vibible.  Near  the  summit  of  the  divide  crossed  to-day  I  noticed  a  ridge  capped 
with  limestone  in  place,  the  first  rock  found  in  place  since  we  left  the  upper 
Missouri.  The  sky  at  sunset  was  clear,  but  soon  clouded  up  and  during  the 
evening  we  were  visited  with  rain.  This  has  been  followed  by  a  cold  wind, 
and  the  heavens  are  now  clear  and  illumined  with  a  brilliant  aurora. 

Sunday t  September  16. — Gamp  was  not  moved  to-day,  and  the  Sabbath  was 
observed  as  usual. 

Monday,  September  17. — ^We  resumed  our  march  to-day  heading  down  the 
valley  of  the  Ponka,  but  diverging  from  its  source,  which  passed  further  to  the 
8outh  than  suited  our  purposes.  We  travelled  over  a  level  country  crossed  by 
two  or  three  valleys  containing  water,  but  no  timber  save  three  small  trees  upon 
one  of  the  streams.  The  monotony  of  the  landscape  has  been  greater  than 
ever  to-day,  and  the  horizon  has  presented  the  appearance  peculiar  to  it  at  sea. 
To  the  right  the  Forked  Hills  are  plainly  visible,  and  they  have  formed  the  only 
landmarks.  After  a  march  of  25  miles  we  encamped  upon  a  small  tributary  of 
the  Ponka,  notwithstanding  the  fact  that  a  few  willows  constituted  the  only  fuel 
upon  its  banks.  Some  few  sticks  were  gathered  together,  and  we  were  thus 
enabled  to  do  our  immediate  cooking,  and  I  despatched  a  party  to  the  Ponka 
for  wood  for  our  meals  to-morrow.  The  wind  shifted  from  the  south  to  the 
northeast  durine  the  day,  and  the  weather  has  been  cold  and  chilly  with  a  slight 
fall  of  rain.  The  sky  this  evening  has  been  bright  and  clear,  and  observations 
place  our  present  latitude  at  43^. 

Tuesday,  September  18. — The  prospect  of  reaching  Fort  Randall  and  obtain- 
ing mails  from  home  led  to  an  early  start  and  a  brisk  march  to-day.  To  avoid 
a  detour  we  at  first  abandoned  the  road  and  struck  off  across  the  hills,  the  trav- 
elling being  practicable  for  our  pack  trains  but  not  for  wagons.  Two  miles  from 
eamp  we  passed  across  a  narrow  valley  containing  a  small  stream  with  wood 
upon  its  banks,  and  four  miles  brought  us  to  the  road  which  we  followed  to  Fort 
Randall.  It  keeps  upon  the  irregular  divide  between  the  Missouri  and  the 
Ponka,  and  leads  down  to  Fort  Randall  along  the  ridge  between  two  small  trib- 
utaries of  the  former  river.  Two  miles  from  the  fort  we  reached  the  valley  of 
one  of  those  streams,  and  following  it  down  encamped  near  the  Missouri,  400 
yards  above  the  fort,  after  a  march  of  26  miles.  I  dined  at  Fort  Randall  with 
Colonel  Monroe,  and  found  Lieutenant  Maynadier  and  party  there  awaiting  us. 

As  we  were  approaching  the  fort,  and  while  it  was  yet  Wo  or  three  miles  dis- 
tant, and  not  in  sight,  we  met  a  couple  of  soldiers,  who  saluted  us  with  the  ques- 
tion, "  Whose  party  is  this  1"  On  my  replying,  "  Captain  Raynolds's,"  I  noticed 
a  look  of  surprise,  which  was  explained  when  I  met  Colonel  Monroe,  the  com- 
manding officer,  who  expressed  great  satisfaction  at  my  arrival,  as  they  had  had 
a  report  for  some  days  that  my  whole  party  had  been  cut  off  by  the  Indians. 

It  seems  that  a  small  command  from  Fort  Randall  had  been  over  to  Fort 
Liaramie,  and  had  there  learned  that  some  professedly  friendly  Sioux  had  reported 
that  my  whole  party  had  been  cut  off  north  of  the  Black  Hills,  and  at  last 
accounts  only  two  were  alive,  who  were  running  for  dear  life.  This  rumor  had 
b«en  carried  from  Fort  Randall  to  Sioux  City  and  there  got  into  the  papers^ 
causing  no  little  uneasiness  to  my  friends.  Colonel  Monroe  said  the  story  came 
so  well  authenticated  that  he  was  expecting  orders  to  look  me  up. 

I  was  happy  to  inform  him  that  we  were  yet  in  the  land  of  the  living,  and 
liad  not  even  seen  a  hostile  Sioux,  though  I  have  no  doubt  many  of  them 
saw  us.  My  explanation  of  the  story  is,  that  the  Sioux,  having  said  so  much 
about  destroying  my  party,  thought  it  necessary  to  keep  up  appearances  for  a 
time  by  reporting  they  had  done  so,  but  that  they  could  not  screw  up  their 
courage  to  the  pointy  of  making  an  attack  which  they  knew  would  be  vigorously 
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resisted  and  result  in  tbe  death  of  some  of  their  number.  It  was  the  opinion  of 
all  the  traders  that  we  would  be  attacked,  and  they  attributed  our  safutj  to  our 
not  having  shown  any  disposition  to  yield  the  right,  under  the  Harney  treaty, 
to  go  where  we  desired. 

September  19  and  20. — ^We  spent  these  two  days  at  Fort  Randall,  being  em- 
ployed in  preparations  for  the  continuance  of  our  journey  to  Omaha,  in  which 
my  detachment  should  again  descend  the  Missouri  along  its  banks,  and  Lienten- 
ant  Maynadier  still  take  charge  of  the  boats.  At  this  fort  I  obtained  monej 
upon  my  checks,  and  paid  to  every  member  of  the  expedition  a  sum  sufficient 
to  take  them  to  their  several  destinations,  in  order  that  they  might  be  saved  the 
necessity  of  purchasing  coin  at  a  premium  at  Omaha.  I  was  greatly  interested 
in  a  visit  paid  to  the  fort  gardens,  which  richly  repay  the  careful  attention  they 
receive.  I  have  never  seen  finer  vegetables,  the  beets  especially  being  of  gigin- 
tic  size.  The  potato  crop,  for  some  unexplained  reason,  had  this  year  proved 
a  total  failure.  The  fertility  of  the  soil  is  great,  and  notwithstanding  toe  fact 
that  the  past  season  has  been  attended  by  unusual  moisture,  and  the  luxuriance 
of  agriculture  is  thus  partially  explained,  there  is  no  doubt  that  this  region  is 
fully  as  productive  as  any  in  a  similar  latitude. 

Friday,  September  21. — We  resumed  our  homeward  march  at  9  a.  m.  to-day, 
passing  down  the  valley  of  the  Missouri.  Four  miles  from  the  fort  the  river 
runs  up  to  the  foot  of  the  bluffs  upon  the  west  bank,  and  the  road  passed  over 
a  series  of  broken  spurs  with  interlying  ravines,  and  at  a  distance  of  four  to  six 
miles  again  entered  the  valley.  Eleven  miles  from  the  fort  we  came  to  the  first 
house  that  we  had  seen  in  two  years,  built  and  inhabited  by  one  of  the  ineviu- 
ble  Smith  family,  who  had  secured  his  claim  by  cultivation  of  the  land.  Thre« 
miles  further  on  we  encamped  upon  the  river  bank  opposite  the  Yancton  Agency. 
I  crossed  the  river  and  visited  Colonel  Redficld,  the  agent,  and  the  baUdin^ 
and  grounds  of  the  agency.  Many  and  important  improvements  were  in  pn>- 
gress.  A  large  stone  house  and  stables  were  in  process  of  construction,  and  tvo 
or  three  comfortable  log-houses  were  finished  and  occupied.  I  also  found  a  ^teaia 
saw-mill  in  busy  operation.  Attached  to  the  agency  there  are  170  acres  of  land, 
well  fenced  and  under  cultivation.  Colonel  Redfield  reports  that  his  crops  ire 
doing  finely,  and  he  is  raising  com,  wheat,  oats,  and  buckwheat.  This  agricnl- 
tural  experiment  is  more  interesting  from  the  fact  that  the  farm  is  located  upon 
the  first  tabl^  land,  not  upon  the  river  bottom,  and  there  is  no  diminution  in  the 
productiveness  of  the  soil.  I  have  no  doubt  of  the  supereminent  qualifications 
of  this  country  as  an  agricultural  region,  provided  it  can  be  demonstrated  that 
there  is  a  sufficient  annual  fall  of  rain. 

Saturday i  September  22, — On  commencing  our  march  this  morning  we  were 
compelled  to  retrace  our  steps  for  some  distance  to  reach  the  ridge  between  the 
Missouri  and  the  Ponka,  the  drainage  of  the  latter  stream  coming  quite  close  to 
the  valley  of  the  former.  Following  this  crest  to  the  southeast  for  some  15 
miles,  we  had  both  rivers  constantly  in  sight.  Upon  reaching  the  Ponka  we 
found  it  too  muddy  to  cross,  but  after  a  short  search  a  wagon  ford  was  discov- 
ered, and  by  it  passed  through  without  difficulty.  This  river  is  not  more  than 
six  or  eight  yards  in  width,  and  six  to  ten  inches  in  depth,  but  the  maddiness 
of  its  banks,  and  the  fact  that  its  bottom  is  to  a  large  extent  quicksand,  render 
great  care  necessary  in  selecting  points  for  crossing.  Its  valley  is  three-quartets 
of  a  mile  in  width,  and  covered  with  a  rank  growth  of  grass  and  weeds.  Beyond 
the  Ponka  our  road  again  entered  the  hills,  and  finally  after  a  march  of  20^  miles 
we  encamped  upon  the  banks  of  a  small  stream  of  running  water,  whose  valley 
was  marked  by  the  presence  of  considerable  timber.  During  the  latter  part  ofour 
march  we  passed  an  embankment  of  earth  about  three  feet  in  height,  forming  a 
circular  enclosure  nearly  250  feet  in  diameter.  Within  were  scattered  abontibe 
remains  of  Indian  lodges,  indicating  that  this  was  the  site  of  an  abandoned  Ponka 
village.     The  tribe  still  continue,  it  is  said,  to  construct  their  villages  in  to 
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manner.  Near  our  camp  upon  the  hillside  are  several  mounds  freshly  thrown 
np,  and  constituting  a  Pouka  cemetery.  The  modus  operandi  of  erecting  these 
mounds  is  as  follows :  Two  perpendicular  stakes  are  planted  in  the  ground  and 
connected  hy  a  horizontal  har  resting  on  their  tops.  Slanting  poles  are  then 
laid  upon  each  side  resting  upon  the  ridge,  and  forming  a  species  of  wooden  tent, 
-within  which  the  dead  bodies  are  laid,  when  the  whole  is  covered  with  earth 
forming  a  high  circular  mound.  The  fact  that  thene  practices  still  continue 
among  the  Indians  of  this  age  may  possess  some  bearing  upon  the  efforts  being 
made  to  calculate  the  supposed  great  antiquity  of  the  Indian  mounds  of  Ohio 
and  the  west  and  south. 

Sunday,  September  23. — We  passed  the  day  quietly  in  camp,  with  the  usual 
Bervices.  Last  night  I  sent  a  me2«denger  to  the  neighboring  settlements  of  Nio- 
brara and  obtined  a  few  potatoes,  a  luxury  unknown  heretofore  during  the  expe- 
dition. 

Monday,  September  24. — Early  this  morning  I  left  camp  in  company  with 
Dr.  Haydeu  and  drove  over  to  the  town  of  Niobrara  for  the  purpose  of  purchas- 
ing supplies  and  procuring  a  guide  and  interpreter.  We  found  the  country 
becoming  somewhat  more  broken  as  we  approached  the  river,  and  in  crossing 
that  stream  we  were  greatly  embarrassed  oy  quicksands,  being  finally  com- 
pelled to  dismount  to  allow  our  horses  to  extricate  themselves,  thus  getting  most 
thoroughly  wet.  The  Niobrara  is  broad  and  shallow,  and  a  ride  of  two  and  a 
half  miles  from  it  across  a  level  bottom,  on  which  fine-looking  com  was  standing, 
brought  us  to  the  town.  Niobrara  consists  of  a  three-story  hotel  and  about  a 
dozen  houses,  but  its  inhabitants  now  comprise  but  nine  families,  the  others 
having  gone  on  to  the  mines.  I  received  an  Indian  guide  for  the  train,  and  he 
brought  it  safely  across  the  river  without  the  trouble  experienced  by  Dr.  Hay- 
den  and  myself.  After  leaving  the  town  we  advanced  down  the  Missouri  for 
three  miles  to  the  mouth  of  Basil  creek.  We  thence  pushed  up  the  latter  stream 
for  a  mile,  crossed  it,  advanced  through  the  hills  to  the  southeast,  and  encamped 
upon  the  banks  of  one  its  branches  a(ler  a  march  of  18  miles.  Our  camp  is  amid 
excellent  pasturage  and  with  abundance  of  water.  Fuel  is  also  plenty,  although 
tlie  banks  of  the  stream  are  not  very  thickly  timbered.  Basil  creek  is  Inrger 
at  present  than  many  water-courses  in  this  country  that  are  dignified  with  the 
title  of  rivers.  Its  width  is  10  yards,  its  depth  18  inches,  and  its  current  quite 
rapid.  Its  valley  is  not  wide  but  the  soil  is  very  fertile,  and  at  the  point  of 
crossing  there  is  a  farm-house  surrounded  by  50  acres  of  cultivated  land,  com 
constituting  the  chief  crop.     The  latitude  of  our  camp  this  evening  is  42^  40'. 

Tuesday,  Septem/^er  25, — Our  course  to-day  has  borne  to  the  southeast,  and  we 
encamped  at  night  upon  the  head  of  Basil  creek.  The  country  traversed  has 
been  more  broken,  and  the  soil  poorer  on  account  of  the  large  admixture  of  sand. 
The  grass,  although  abundant,  is  of  a  much  coarser  and  less  nutritious  quality. 
Its  stalk  is  hard  and  dry,  and  usually  long,  (not  unfrequently  from  three  to  four 
feet,)  and  the  blade  is  broad  and  of  a  reddish  tinge.  Ten  mUes  from  last  night's 
camp  we  crossed  a  stream  of  running  water,  flowing  over  a  gravelly  bottom, 
and  with  considerable  timber  upon  its  banks.  At  our  camp  this  evening  water 
is  only  found  in  holes,  and  is  scarcely  accessible  on  account  of  the  mud.  Our 
supply  of  fuel  has  been  obtained  from  half  a  dozen  large  elms.  Observations 
this  evening  place  our  present  latitude  at  42^  29'. 

Wednesday,  September  26. — We  have  travelled  to-day  over  more  level  country 
than  we  have  found  lately,  and  the  undulations  in  the  prairie  have  been  .barely 
sufficient  to  disclose  the  course  of  the  drainage.  Four  miles  from  camp  we 
crossed  the  ridge  dividing  the  waters  of  the  Platte  from  those  of  the  Missouri, 
and  seven  miles  further  on  we  crossed  one  of  the  branches  of  the  Elk  Horn, 
whose  muddy  bottom  troubled  us  decidedly.  The  bed  of  this  stream  is  50  feet 
in  width,  and  a  few  scattered  trees  grow  upon  its  banks.  After  a  march  of  20^ 
miles  we  finally  encamped  upon  the  banks  of  this  same  stream,  and  have  now 
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reached  the  limits  of  the  land  survej,  and  connected  our  line  of  reconnoisance 
therewith.  At  this  point  the  stream,  which  is  named  Echo  creek  by  our  Indian 
guide,  is  10  yards  in  width  and  IS  inches  in  depth,  and  its  bed  is  sand  gravel, 
the  banks,  however,  being  very  muddy.  This  afternoon  we  have  been  visited 
by  a  small  party  of  Ponka  Indians,  from  a  village  distant  but  a  mile  or  tvo. 
They  report  that  a  fresh  wagon  track,  which  we  had  noticed  during  the  march, 
was  made  by  a  vehicle  from  the  town  of  Ponka,  and  that  it  passed  by  this  poiot 
yesterday.  The  weather  has  been  beautiful  to-day  and  the  air  bracing.  The 
night  is  also  clear  and  pleasant,  and  observations  place  our  latitude  at  42^  14^ 

Thursday,  September  27. — We.  followed  the  general  course  of  Echo  creek 
this  morning,  diverging  slightly  from  it  to  the  left,  and  heading  south  by  ea^t, 
passing  over  a  level  country  with  an  inferior  and  sandy  soil,  and  atrikiog 
the  Elkhom  two  miles  from  the  junction  of  its  tributary.  The  valley  of  the 
river,  which  is  wide  and  level,  is  much  more  fertile  than  the  surrounding  plain?, 
and  the  growth  of  minor  vegetation  and  of  shrubbery  is  luxuriant.  The  Elk- 
horn  itself  is  about  50  yards  in  width  and  nearly  two  feet  in  depth,  flowiD^ 
over  a  sandy  bed  with  a  rapid  current.  We  encamped  upon  the  river  bank, 
after  a  march  of  21  miles,  having  come  up  with  the  party  from  the  village  of 
Ponka  whose  wagon  tracks  we  had  seen  a  day  or  two  since.  They  were  on  a 
hunting  excursion,  but  had  thus  far  met  with  poor  success.  The  latitude  of  oar 
camp  is  41°  59'. 

Fridaijj  September  28. — To-day  we  have  advanced  for  22  miles  down  the 
valley  of  the  Elkhom,  and  are  to-night  ehcamped  upon  its  banks,  near  the  point 
at  which  it  changes  from  its  easterly  course  to  southeast.  Sixteen  miles  oat  we 
crossed  a  small  tributary,  being  compelled  before  so  doing  to  repair  an  old  and 
dilapidated  bridge.  The  valley  continues  wide,  and  the  surrounding  hills  are 
gently  undulating.  Its  soil  is  an  alluvial  deposit  of  exceeding  richness  and 
fertility.  Timber  is  scarce,  however,  a  few  cotton  woods  growing  in  the  immediate 
vicinity  of  the  river,  some  of  fair  size.  There  is  far  too  little  to  even  meet  the 
wants  of  the  section  in  which  it  is  found,  much  less  to  afford  any  supply  to  the 
barren  plains  around. 

Saturday,  September  29. — Our  course  to-day  has  been  generally  east-south- 
east. For  eight  miles  we  continued  down  the  valley  of  the  Elkhom,  which 
remained  unchanged  in  its  character,  and  then  passed  through  the  hills  and  om 
a  level  and  slightly  undulating  prairie  to  the  banks  of  Plum  creek,  upon  which 
we  encamped  for  the  night.  The  march  has  been  rendered  very  disagreeable 
by  a  cold  east  wind  and  frequent  showers.  After  encamping  two  houses  were 
seen  upon  our  right,  distant  over  two  miles.  I  visited  them,  and  found  the  people 
to  be  of  a  better  class  than  the  ordinary  frontier  farmers.  They  seem  to  be 
doing  well  with  the  ground  they  cultivate,  and  were  troubled  with  no  scarcitj 
of  food.  The  great  lack  are  educational  and  religious  facilities.  I  obtained 
from  them  some  potatoes,  poultry,  and  butter,  which  have  been  decided  laxaries 
in  our  supper. 

Sunday,  September  30. — ^The  day  has  been  stormy  and  disagreeable,  and  onr 
last  Sabbath  in  camp  has  been  observed  as  usual. 

Monday,  October  1. — We  resumed  our  march  this  morning,  with  a  chilling  east 
wind  blowing,  and,  crossing  Plum  creek,  advanced  to  the  southeast  over  a  prairie 
identical  with  that  traversed  on  Saturday.  We  ultimately  reached  the  wide, 
fertile  valley  of  Logan's  creek,  and  came  to  the  banks  of  that  stream,  which 
is  40  feet  in  width,  and  possessed  of  a  very  rapid  current.  We  crossed  it  by  « 
substantial  bridge,  erected  by  the  settlers  of  the  vicinity,  and  advancing  two 
miles  further  encamped  upon  a  small  tributary  of  the  creek,  after  a  march  of 
21  miles.  The  valley  of  Logan's  creek  is  poorly  timbered,  containing  only* 
few  scattered  trees,  with  here  and  there  a  small  grove.  Its  soil  is  very  pro- 
ductive, however,  and  we  passed  some  beautiful  com  belonging  to  a  fiirmer  living 
near  the  bridge.     Our  latitude  this  evening  is  41^  48'. 
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Tuesday f  October  2. — We  have  followed  an  excellent  road  to-daj,  running  in 
a  rather  crooks  coarse  along  the  divide  between  Logan's  and  Belt  creeks. 
The  general  characteristics  of  the  surrounding  country  have  remained  unchanged. 
Aftf;r  a  march  of  17  miles  we  snddenlj  came  into  the  settlements,  houses  burst- 
ing into  sight  at  a  dozen  points,  and  the  country  assumed  all  the  peculipr  beauties 
dae  to  cnltivation,  unknown  to  us  for  so  long  a  time  and  therefore  the  more 
thoroughly  appreciated  and  admired.  We  advanced  two  miles  further  to  a 
spring  in  the  vicinity  of  the  village  of  Fontanelle,  which  contains  about  50 
houses,  and  here  encamped.     Our  latitude  this  evening  is  41^  34^ 

Wcdnesdai/f  October  3. — Our  march  to-day  ended  on  the  Platte  road,  where 
we  soon  found  indisputable  proof  of  our  having  again  reached  the  influence  of 
civilization  in  the  fact  that  the  party  speedily  procured  liquor,  which  produced 
a  general  disturbance  in  camp.  The  soldiers  and  citizen  employed  became 
engaged  in  so  heated  and  senseless  a  dispute  that  it  became  necessary  to  separate 
their  camps,  and  I  thought  at  one  time  that  the  drunken  quarrel  might  end  in 
fatal  consequences.  Prompt  and  vigorous  measures  were  taken  and  alone 
qaelled  the  disturbance,  and  I  heartily  rejoiced  that  throughout  our  long  journey 
we  had  been  beyond  the  reach  of  this  terrible  curse,  which  has  occasioned  the 
only  difficulties  which  have  disgraced  the  expedition. 

Thursday f  October  4. — We  this  morning  effected  an  early  start,  and  after  a 
brisk  march  closed  our  arduous  labors  by  entering  Omaha,  where  I  found  Lieu- 
tenant Maynadier  waiting,  and  consolidated  the  expedition  for  final  disbandment. 
Oar  friends  received  us  cordially,  and  those  at  a  distance  were  promptly  notified 
of  our  arrival  by  telegraph,  and  by  mails  and  despatches  awaiting  us  we  were 
soon  in  possession  of  intelligence  of  our  homes  and  families,  the  want  of  which 
had  constituted  one  of  the  chief  deprivations  we  had  been  compelled  to  undergo. 

As  soon  as  possible  the  expedition  was  disbanded,  all  its  affairs  settled,  and 
its  members  dispersed  to  the  various  duties  and  avocations  that  succeeded  their 
life  on  the  plains  and  among  the  mountains  of  the  Great  West. 


Report  of  First  Lieutenant  H,  E.  Maynadier,  lOth  infantry,  on  route  between 
the  Yellowstone  and  Platte  rivers,  1859. 

Winter  Quarters,  Deer  Greek,  N.  T., 

January  27,  1860. 

Sir:  In  accordance  with  your  instructions,  I  commenced,  on  the  2d  of  Sep- 
tember, 1859,  a  reconnoissance  of  the  country  between  the  Yellowstone  and  the 
Platte  rivers,  by  the  way  of  the  Rosebud,  Tongue,  and  Powder  rivers.  The 
party  under  my  command  separated  from  the  other  on  TuUock's  creek,  and 
proceeded  up  that  creek.  This  is  a  small  tributary  of  the  Big  Horn  river,  run- 
ning obliquely  through  the  Wolf  Hills,  in  a  northwest  course. 

It  flows  in  a  narrow  valley  in  a  very  crooked  channel,  so  that  it  was  difficult 
to  find  a  road  for  wagons  along  it,  it  being  necessary  to  cross  the  stream  fre- 
quently, and  to  cut  the  road  in  many  places  through  heavy  cottonwood  timber 
and  willow  thickets. 

The  stream  was  dry,  except  in  holes  at  long  intervals,  and  we  had  no  good 
water  during  our  march  along  it.  The  surface  water  was  so  stagnant,  and  so 
strongly  impregnated  with  alkali,  that  it  could  not  be  used,  and  the  supply 
obtained  by  digging  in  the  bed  of  the  creek  was  very  little  better.  Our  success 
in  obtaining  water  by  digging  was  precarious  also ;  for  while  at  one  camp  an 
abundance,  such  as  it  was,  was  had  at  the  depth  of  a  few  feet,  at  the  next,  only 
12  miles  above,  a  pole  sunk  19  feet  failed  to  piocure  a  drop.  The  bottom  of 
this  creek  is  of  stiff  blue  clay,  varying  in  thickness  and  resting  on  sand  and 
gravel,  from  which  water  can  be  obtained  when  the  clay  can  be  removed.     At 
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one  camp  (Septembpr  6th)  we  found  a  pond  of  bcaatiful  clear  water,  and  were 
congratulating  oarselveA  upon  the  discovery,  when  on  trial  the  water  waa  found 
to  be  bitter  with  alkali,  and  produced  violent  nausea  upon  all  who  drank  it. 
Fortunately,  the  animals  drank  it  freely,  and  with  no  bad  effects. 

Near  its  head  Tullock's  creek  divides  into  three  forks,  and  the  hills  cbanire 
from  their  ridge-like,  precipitous  character  into  gently  sloping  declivities,  clotlied 
in  luxuriant  grass,  and  dotted  here  and  there  with  groves  of  pine  trees.  On  thf 
7fh  September  we  left  this  creek,  and  following  its  left  branch,  guided  by  an  old 
lodge-trail,  we  crossed  the  divide  between  it  and  the  Rosebud,  whose  clear,  mn- 
ning  water  and  beautiful  valley  formed  a  delightful  contrast  to  what  we  had  left 
behind  us.  Resting  here  a  day,  we  proceeded  up  the  Rosebud,  the  lodge-trail 
guiding  us  as  before,  and  travelled  by  a  very  fine  road  along  the  valley  of  the 
stream.  Our  route  lay  along  this  stream  until  the  11th  September,  and  I  maj 
say  generally  that  a  finer  natural  road  cannot  be  found.  The  valley  traverK-^ 
two  ranges  of  the  Wolf  mountains  almost  at  right  angles,  and  is  sometimes  in 
its  abrupt  turns  to  all  appearances  closed  by  some  lofty  peak;  but  oDlyio 
appearance,  for  it  has  a  uniform  width  of  about  half  a  mile,  and  is  level  and  fm 
from  ravines.  The  stream  runs  in  a  deep,  narrow  bed,  fringed  with  pillow  and 
box-elder,  the  only  timber,  and  would  be  difficult  to  cross  with  wagons  TLi<, 
however,  can  easily  be  avoided,  without  materially  lengthening  the  road,  and  la 
fact  it  was  necessary  to  cross  it  but  twice  in  the  30  miles  which  we  trarell -d 
on  it.  The  Rosebud  also  divides  near  its  head  into  numerous  branches,  ^nn^ 
dry,  some  constant  streams.  Just  before  leaving  it  the  road  enters  a  valley  fo 
narrow,  and  shut  in  by  such  precipitous  hills,  that  it  may  be  called  a  cauon,ani 
forming  a  view  rarely  equalled  in  picturesque  grandeur.  The  tops  of  the  h\V* 
are  densely  covered  with  pines  alternating  with  bare  castellated  cliffs  of  red  clij 
and  sandstone,  presenting  in  the  combination  of  dark  rich  green  and  glowing 
scarlet  a  contrast  of  color  highly  pleasing.  Indeed,  among  all  my  recollectijoi 
of  the  trip,  the  valley  of  the  Rosebud  holds  the  highest  place  for  beauty. 

At  the  point  where  we  left  it  on  the  11th  September  the  course  of  the  stream 
changes  abruptly  to  the  west,  while  the  road  continuing  southeast  asceod^^a 
ridge,  affording  a  view  of  the  tributaries  of  Tongue  river.  To  the  north  the 
surface  of  the  country  is  one  mass  of  barren  peaks,  filling  Uie  whole  space 
between  Rosebud  and  Tongue  rivers,  and  forming  the  middle  of  the  three  ranges 
of  the  Wolf  mountains.  Any  attempt  to  traverse  it  with  wagons  is  usele>-?.  a« 
we  came  very  near  finding  to  our  cost;  the  southern  chain  of  the  Wolf  moua- 
taiuB  was  in  plain  sight,  and  our  route  lay  in  a  valley  along  the  foot  of  it;  hot 
happening  to  bear  too  far  to  the  north,  we  soon  fouud  ourselves  in  a  pocket,  witli 
no  escape  except  by  the  way  we  entered.  Retracing  our  steps  we  gained  tb? 
proper  road  at  an  expense  of  five  or  six  miles,  which  lengthened  the  day's  march 
to  22  miles,  and  made  it  near  night  wheu  we  reached  Tongue  river,  having  a 
good  road  in  its  vallcv,  only  interrupted  in  a  few  instances  by  ravines  not  very 
difficult  to  cross,  and  with  good  crossings  of  the  stream  when  they  became 
necessary. 

The  character  of  this  river  at  this  point  is  similar  to  that  below.  It  is  30 
yords  wide,  flowing  in  a  bold  stream  over  a  bottom  of  stones  and  coarse  peb- 
bles. Its  general  course  is  east  of  north,  though  its  bed  is  very  crooked  and 
winding.  It  is  well-timbered,  and  an  abundance  of  good  grass  is  found  on  its 
banks.  The  hills  bordering  the  valley  are  low  and  rounded,  bat  immediately 
behind  them  comes  the  chain  of  barren  clay  peaks  which  had  hemmed  us  in 
from  the  start. 

You  had  expressed  a  wish  that  I  should  go  directly  across  from  Tongoe  to 
Powder  river,  if  it  was  possible,  and  I  made  an  examination  of  the  country  with 
a  view  to  ascertain  whether  I  could  do  it.  My  experience  of  the  day  before 
among  the  hills,  and  the  appearance  of  the  country,  satisfied  roe  that  it  wonid 
be  hazardous  to  leave  a  water-course,  and  impossible  to  take  the  wagon  and  carts 
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over  the  hills  Accordingly  our  route  laj  up  the  valley  of  Tongue  river,  I 
should  mention  here  that  near  where  we  struck  the  river  there  is  a  large  and 
unfailing  spring.  It  is  immediately  on  the  river  hank,  and  issues  from  beneath 
a  bluff. 

On  the  13th  September,  after  travelling  along  the  main  river  six  miles,  we 
came  to  the  mouth  of  the  East  fork,  a  stream  about  the  size  of  the  Rosebud,  and 
resembling  it  in  its  general  features.  Tongue  river  here  turned  to  the  west,  th^ 
course  along  the  fork  being  south  of  east.  Finding  a  good  road  along  its  banks 
we  travelled  to  very  near  its  head,  finding  it  also  dividing  into  several  branches. 
Near  its  head,  water  was  scarce,  and  our  last  camp  on  it  (September  16th )  was 
quite  as  bad  as  any  on  Tullock's  fork. 

On  the  1 7th  we  went  from  this  fork  to  the  Clear  fork  of  Powder  river,  cross- 
ing a  divide  very  different  from  those  previously  crossed.  There  was  no  well- 
defined  ridge,  but  a  high  plateau  of  undulating  hills,  three  or  four  miles  wide, 
to  which  the  ascent  was  steep  and  short,  and  from  which  it  was  difficult  to 
descend.  We  found  a  tolerable  road,  however,  along  a  dry  ravine  running 
into  the  Clear  fork,  travelling  sometimes  on  its  banks,  sometimes  on  its  bed,  and 
having  no  greater  miphap  than  an  occasional  upset. 

The  Clear  fork  of  Powder  river,  where  we  struck  it,  has  a  wide  valley,  but 
for  some  miles  is  destitute  of  timber.  Being  instructed  to  get  to  as  low  a  point 
on  Powder  river  as  possible,  I  determined  to  follow  down  the  Clear  fork  to  its 
mouth,  and  accordingly  on  the  18th  and  19th  September  our  route  lay  along 
that  stream.  About  12  miles  below  the  point  where  we  struck  it,  the  valley  of 
the  stream  contracts  between  cliffs  of  clay  more  barren  and  broken,  if  possible, 
than  any  we  had  yet  seen,  and  the  road  becomes  very  difficult.  The  stream 
runs  from  side  to  side  of  the  valley,  under  steep  bluffs,  and  the  only  roai  to  be 
found  crosses  and  re-crosses  continually,  making  it  very  laborious  and  tedious 
travel. 

The  most  marked  feature  is  the  occurrence  of  an  immense  bed  of  lignite, 
showing  on  each  side  of  the  stream  to  a  thickness  of  four  feet  above  the  surface 
of  the  water  and  extending  apparently  much  deeper  below  it.  Masses  weighing 
as  much  as  500  or  600  pounds  are  seen  Iving  in  the  bed  of  the  stream  and  along 
its  banks.  At  one  spot  at  the  foot  of  a  bluff  it  was  seen  in  a  state  of  combus- 
tion, and  in  many  places  there  were  appearances  of  its  having  been  entirely 
consumed. 

On  the  20th  September  we  reached  the  junction  of  the  Clear  Fork  and  Powder 
rivers,  and  took  a  route  along  the  valley  of  the  latter.  This  stream  flows  through 
a  densely  timbered  bottom,  over  a  bed  of  soft  mud  and  quicksand.  The  water 
is  very  turbid  and  the  current  sluggish,  and  it  is  difficult  to  find  a  place  where 
it  can  be  crossed  without  sinking  auimals  and  wagons  in  its  slimy,  treacherous 
bed.  There  was  no  choice,  however,  for  a  glance  at  the  hills  and  the  ravines 
forbade  any  attempt  to  keep  on  the  higher  ground,  and  we  weVe  forced  to  make 
our  way  along  the  crooked  banks  of  the  river  the  best  way  we  could.  To  avoid 
frequent  crossing  the  wagons  and  carts  were  sent  around  the  bends,  cutting  the 
way  through  cottonwood  and  wiUow,  and  making,  with  great  labor,  only  three 
or  four  miles  a  day.  The  river  was  crossed  four  times,  and  each  time  the  wagon 
sank  in  the  quicksand,  and  had  to  be  unloaded  and  dragged  out  By  ropes.  On 
the  25th  September  we  reached  the  mouth  of  Sandy  fork,  or  Crazy  Woman's 
fork,  as  it  is  called  by  the  Arapahoes,  and  that  offering  some  prospect  of  better 
travelling,  I  determined  to  go  up  it  until  I  struck  the  trail  of  the  other  party. 
In  addition  to  the  experience  of  the  last  five  days  I  was  influenced  in  the  deter- 
mination to  leave  Powder  river  by  a  rise  of  water,  which  took  place  on  the  24thy 
as  well  as  because  I  had  ascertained,  to  my  entire  satisfaction,  that  any  further 
effort  to  go  up  Powder  river  would  be  entirely  useless. 

From  September  26  to  October  2,  the  route  followed  Crazy  Woman's  fork  a 
distance  of  about  60  miles.    At  first  it  was  repetition  of  the  troubles  of  the  main 
Ex.  Doc.  77 9 
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stream,  heightened  by  raw,  rainy  weather,  bat  as  we  ascended  the  creek  tbe 
country  opened  and  wc  came  into  a  very  fair  road.  On  the  30th  September  we 
came  to  a  village  of  Arapahoes  of  abont  60  lodges,  ander  the  chief  Little  Owl. 
They  were  very  well  disposed,  and  one  of  the  principal  men  (Friday)  being 
able  to  speak  English  fluently,  I  obtained  from  him  much  information  aLoat  tbe 
remainder  of  the  route,  and  news  of  the  other  party.  I  made  a  fea^t  at  mj 
camp  for  the  principal  men,  and  they  seemed  perfectly  satisfied  with  their  treat- 
ment. Next  day,  October  1,  we  moved  camp  to  a  branch  of  Crazy  Womani 
fork,  and  were  followed  by  a  number  of  Arapaho  lodges.  On  the  2d  of  Octn. 
her,  at  10  o'clock  a.  m.,  we  arrived  at  the  trail  of  the  party  under  your  command, 
and  followed  it  until  the  12th,  when  the  two  parties  united  at  the  Red  Battes 
on  Platte  river.  It  is  unnecessary  for  me  to  enlarge  upon  that  portion  of  the 
route  which  was  upon  your  trail,  further  than  to  refer  you  to  the  iatinenrr 
accompanying  this  for  each  day's  march.  Thereconnoissance,  although  nnmarktii 
by  any  occurrence  of  great  importance,  was  not  without  incidents  of  minor 
character,  and  I  am  sure  it  will  be  pleasantly  remembered  by  all  who  were  en- 
gaged in  it.  As  matter  of  natural  history  I  may  mention  that  the  entire  rook 
was  through  a  countiy  abounding  in  game,  and  our  tables  were  abundantly  rap- 
plied  with  mountain  luxuries,  while  many  valuable  and  choice  specimens  werp 
collected  by  the  gentleman  in  charge  of  that  department.  For  the  details  of  tbe 
topography  and  meteorology,  &c.,  I  refer  you  to  the  maps,  sketches,  and  reconii 
of  the  gentlemen  respectively  charged  with  those  branches.  It  affords  me  gret! 
pleasure  to  bear  witness  to  the  industry,  activity,  and  zeal  displayed  by  the 
gentlemen  associated  with  me  in  the  performance  of  their  several  duties,  aod 
at  the  same  time  to  report  the  excellent  conduct  of  the  hired  men  and  the  escort 
a  detachment  from  the  2d  infantry. 

Very  respectfully,  yotir  obedient  servant, 

HENRY  E.  MATNADIER, 
FirH  Lieutenant  iOth  htfantry. 
Captain  Wm.  F.Raynolds, 

Commanding  lleUowstant  Expedition, 


CHAPTER  I. 
FROM  8WBBTWATBR   BIVBR  TO  THB  YBLLOWSTONB. 

The  expedition  commanded  by  Captain  Raynolds  left  its  winter  quarters  on 
the  10th  of  May,  and  on  the  12th  reached  the  Red  Buttes,  where  a  snow-stono 
prevented  further  movement  until  the  14th.  At  this  point  the  conmiand  was  to 
separate,  and  the  party  under  my  charee  to  travel  up  the  Sweetwater  an^ 
across  the  Big  Horn  mountains  to  the  YeUowstone. 

The  morning  of  the  14th  of  May  dawned  clear  and  bright,  though  the  air  wsi 
cold  and  the  mantle  of  snow  upon  the  surrounding  hills  was  more  suggestive  of 
January  than  of  May.  Captain  Raynolds  started  first  with  his  party,  and  soon 
after  the  rest  were  on  the  way.  I  had  for  assistants  Mr.  Snowden,  topographer, 
Mr.  Fillebrown,  meteorologist.  Dr.  Hines,  physician,  Messrs.  Trook,  Waring. 
and  Lee,  general  assistants,  and  Paul  Deval,  guide.  In  addition  to  these 
were  23  packers,  herders,  and  drivers.  Our  baggage  and  stores  were  packed 
on  mules  and  carried  in  carts,  the  latter  destined  to  be  abandoned  when  the 
the  road  became  impracticable  for  wheels.  Rising  the  hill  from  the  Red  Battes, 
we  took  our  way  along  the  well-worn  road  toward  the  Sweetwater  and  soon 
lost  sight  of  the  Platte,  and  the  cliffs  which  give  name  to  the  loeali^.  After  a 
tiresome  march,  made  Yerj  disagreeable  by  the  cold  wind  in  our  faoes,  and  the 
slippery,  muddy  road,  we  reached  the  summit  of  the  divide  between  the  Platte  and 
Sweetwater,  and  camped  at  the  WiUow  spring.    "ThiB  name  is  given  to  a  spring 
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'wbicli  issues  from  tbe  top  of  the  ridge»  and  though  the  willows  are  gone,  the 
roots  and  stumps  furnish  a  scanty  supply  of  fuel.  Next  day,  May  15th,  the 
cold  wind  from  the  west  continued,  but  it  was  impossible  to  stop  where  we  were, 
and  we  set  out  for  the  Sweetwater. 

The  road  descended  gradually  and  was  broad  and  smooth,  but  the  gravel  made 
the  mule's  feet  sore,  and  the  dust  and  sand  blown  up  by  the  wind  were  very 
painful  to  the  eyes.  It  was  a  relief  to  reach  the  bridge,  and  after  crossing,  to 
camp  in  the  shadow  of  Independence  Bock,  on  the  banks  of  the  beautiful  Sweet- 
water. 

This  river  has  been  the  theme  of  nearly  every  traveller  on  the  plains,  and 
well  deserves  all  the  praises  bestowed  on  it.  Its  valley  forms  a  continuation  of 
the  noble  valley  of  the  Platte,  and  seems  especially  located  by  nature  for  a  pas- 
sage-way across  the  dry  and  barren  '*  plains  "  from  Independence  Rock  to  the 
South  pass.  The  road  in  the  valley  of  the  Sweetwater  resembles  an  avenue  in 
width  and  smoothness,  and  all,  too,  without  the  aid  of  man. 

Independence  Rock  is  a  large  isolated  mass  of  granite  90  or  100  feet  high, 
elliptical  in  shape,  and  covering  about  an  acre.  A  short  distance  from  it  is  the 
Devil's  Gate,  one  of  the  most  striking  features  of  the  landscape ;  it  is  a  gap 
with  vertical  sides  of  solid  granite,  through  which  the  river  has  forced  its  way, 
and  now  it  thunders  through,  leaping  and  foaming  from  rock  to  rock  as  if  in 
triumph  at  its  victory  over  the  massive  stone. 

The  road  winds  round  the  point  of  the  cliff,  and  passing  a  low  hill,  the  beau- 
liful  valley  breaks  upon  the  view.  Far  ahead  is  the  pass  of  the  Pilot  Butte 
road  ;  to  the  left  the  South  Mountain  fills  the  landscape,  with  its  rounded  form 
relieved  against  the  distant  blue  ridge  of  tbe  Medicine  Bow  Hills,  and  to  the 
right  the  Split  Rock  tells  the  traveller  where  his  day's  journey  will  end.  The 
valley  is  bounded  to  the  north  by  the  Rattlesnake  Hills,  a  ridge  of  bare  rocks 
made  up  of  spurs,  running  obliquely  to  the  course  of  the  stream,  and  forming 
hills  at  regular  intervals  along  the  road.  In  places  the  road  passes  close  under 
the  towering  rocks,  and  again  they  recede,  until  at  about  100  miles  from  the 
Platte  the  ridge  turns  to  the  north,  and  is  lost  among  the  more  imposing  shapes 
of  the  Big  Horn  mountains. 

On  the  20  th  of  May  we  had  reached  a  point  on  the  Sweetwater  above  the 
turn  of  the  hills,  and  bad  an  open  horizon  to  the  north,  indicating  that  here  we 
were  to  leave  the  road  and  proceed  towards  the  Popo-Agie.  At  first  we 
travelled  over  a  sage  plain,  sloping  upwards  to  a  ridge  of  clay  hills  terminating 
abruptly  in  a  regular-shaped  butte  of  clay,  capped  with  sandstone.  Reaching 
this,  the  valley  of  Wind  river  was  visible,  and  there  seemed  to  be  a  gentle,  regu- 
larly sloping  prairie  from  where  we  stood  to  the  valley  of  the  stream.  The 
Wind  River  mouuiains  bounded  the  view  to  the  west,  and  formed  a  picture 
rarely  witnessed ;  their  summits  glistened  with  the  whitest  snow,  while  their 
bases  were  seamed  and  wrinkled  by  dark  canons  and  precipices  black  with  pine 
trees. 

The  anticipation  of  a  level  road  to  the  Popo-Agie  was  not  realized,  for  we  had 
hardly  gone  three  miles  from  the  butte,  before  our  journey  was  stopped  by  the 
verge  of  an  abrupt  precipice,  which  had  been  concealed  by  a  slight  swell  in 
the  surface  of  the  prairie.  After  looking  in  vain  for  some  place  to  descend,  night 
came  on  and  we  camped  on  the  side  of  a  mountain  which  we  had  reached  after 
skirting  the  precipice  for  four  or  five  miles.  This  was  a  singular  feature  even 
in  this  land  of  anomalous  scenery,  and  deserves  a  detailed  description.  Looked 
at  from  the  plain  below,  it  has  the  appearance  of  being  a  ridge  or  bank  of  baked 
red  clay,  with  a  cornice  of  sandstone  worn  into  a  thousand  fantastic  furrows  by 
the  storms^  and  buttressed  in  places  by  the  cones  and  slopes  of  detritus.  This 
line  or  bank  extends  about  13  miles  in  a  curved  course,  connecting  a  range 
of  low  hills  with  the  spurs  of  the  Wind  River  chain,  and  bounds  a  valley  con- 
taining the  Big  and  Little  Popo-Agies. 
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The  camp  we  were  compelled  to  make  was  on  the  side  of  a  hill  at  the  northern 
end  of  the  precipice,  in  a  grove  of  pines,  clustered  roond  the  head  of  a  niTine 
which  contained  a  spring.  Next  day.  May  2l8t,  we  descended  the  hill  with 
great  lahor,  breaking  the  axle  of  a  cart  in  the  effort,  and  reached  the  Little  Popo- 
Agie.  Here  we  remained  one  day  to  send  back  for  the  broken  cart,  and  deter- 
miniB  the  best  coarse  to  the  junction  of  the  Wind  river  and  Big  Popo-Agie. 
The  plain  was  so  broken  up  by  ravines  that  it  was  difficult  to  travel,  bat  bj 
heading  some,  and  crossing  others,  we  reached  the  mouth  of  Popo-Agie  Maj 
23d,  after  a  long  day's  march,  and  a  very  round-a-about,  crooked  line  of  travel 

At  the  mouth  of  Popo-Agie  Captain  Raynolds  was  encamped,  and  had  been 
waiting  for  us  for  three  days.  On  the  morning  of  the  24th  he  left  to  coDtiniK 
up  Wind  river,  while  I  was  to  descend  the  stream  and  try  my  fortunea  in  tbe 
mountains,  which  were  already  in  plain  sight  before  me.  Lieutenant  Mullini 
joined  me  with  a  detachment  of  men  for  an  escort,  and  on  the  25th  tbe  partj  ^ 
out  down  the  Big  Horn.  I  shall  use  the  name  Big  Horn  to  designate  tbe  rim 
formed  by  the  junction  of  the  Wind  river  and  Big  Popo-Agie.  Of  these  two, 
the  Wind  river  is  the  larger  and  longer. 

On  the  26th  of  May  we  reached  me  foot  of  the  mountains  at  the  opening  of 
a  cafSon,  which  seemed  to  promise  a  practicable  pass,  and  we  accordingly  entered 
it.  For  a  mile  and  a  half  it  was  good  enougn,  and  finding  a  good  spot  ve 
camped.  Next  day  we  reached  the  summit  of  the  mountain,  after  travellio^ 
three  miles  over  a  road  so  steep  that  the  mules  could  carry  only  half  packi^,  aod 
could  draw  only  the  empty  carts,  their  loads  being  packed. 

Here  we  camped  on  a  small  stream,  and  encountered  a  very  severe  stonn  of 
rain.  When  night  fell,  the  spot  where  we  had  camped  on  the  mountains  vis 
shrouded  in  a  mist  so  thick  it  could  almost  be  felt»  and  during  the  night  it  dis- 
solved into  a  pouring  rain,  soaking  through  tents  and  completely  sataratiof 
every  thing-.  The  morning  of  the  27th  set  in  clear  and  bright,  though  cold  from 
the  great  elevation,  and  enabled  us  to  dry  ourselves  and  our  things  by  noon, 
when  we  set  out  to  descend  the  mountain.  After  proceeding  a  short  distance 
we  sti  uck  upon  a  stream  of  fine  water  descending  rapidly,  but  flowing  in  a  fine 
valley,  along  which  the  carts  proceeded  without  difficulty.  This  valley,  althoogh 
so  near  the  summit  of  the  range,  contained  an  excellent  soil,  and  was  well  stocked 
widi  grass,  which  even  at  this  time  had  attained  full  growth.  This  is  to  be 
attributed  to  the  fact  that  the  valley  was  in  the  angle  between  the  main  range 
and  a  spur,  being  protected  by  the  latter  from  the  north  wind,  and  not  OTer- 
shadowed  by  the  former,  so  that  the  sun  even  in  a  low  declination  had  full  actios 
upon  it.  The  descent  of  the  valley  was  so  considerable,  that  the  wagons  aod 
carts  required  no  pulling,  and  in  places  the  wheels  were  locked.  In  about  fin 
miles  we  had  descended  to  a  dry  ravine,  heavily  timbered,  and  running  along 
the  foot  of  a  vertical  ridee  of  red  sandstone;  here  our  first  stream  tmned 
abruptly  to  the  south,  and  after  the  fashion  of  water-courses  in  this  region, 
plunged  in  a  cafion,  and  was  lost  to  sight.  Passing  on  to  the  dry  ravine,  which 
was  from  10  to  15  yards  wide,  and  five  feet  deep,  we  travelled  down  it  and 
camped  about  sunset  on  the  Big  Horn  river.  At  this  place  there  was  a  flat  bot- 
tom on  the  river  of  four  miles  in  length,  and  half  a  mile  wide  in  its  widest  part, 
which  was  where  the  ravine  we  travelled  down  came  into  it.  At  the  soathem 
end  the  river  emerged  abruptly  from  a  cafion,  and  to  the  north  and  below  onr 
camp  it  passed  around  the  foot  of  the  sandstone  spur,  cutting  off  all  travel  in 
that  direction. 

On  the  morning  of  the  29th  of  May  I  despatched  three  men  to  search  for « 
route  along  the  river,  and  went  myself  to  visit  the  cafion,  or  rather  the  end  of  it. 
The  range  at  this  point  presents  a  bold  face  of  rock  on  the  southern  sjde,  throngro 
a  cleft  in  which  the  river  enters.  From  the  summit  it  has  a  slope  of  about  15° 
to  the  plain  in  which  we  were  camped,  and  through  this  mass  the  river  mns. 
The  total  length  of  the  cafion  is  four  miles ;  its  width  nowhere  more  than  200 
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jards ;  and  its  depth  in  the  centre  mast  be  1,500  or  1,600  feet.  At  the  northern 
*eud  there  is  a  valley  which  closes  rapidly  in  until  the  end  of  the  cafion  is  only 
as  wide  as  the  stream,  and  has  the  appearance  of  a  gate  The  sides  are  vertical, 
and  stratified  with  sach  regularity  as  to  give  the  idea  of  artificial  masonry. 
The  valley,  or,  as  it  might  be  called,  the  ajiproach  to  the  ca&on,  is  bounded  by 
a  cliff  of  sandstone,  worn  by  wind  and  storm  into  arches  resembling  casemates, 
the  tops  and  sides  covered  with  the  nests  of  swallows,  and  the  cavern^^  resound- 
ing with  their  cries  when  we  disturbed  them.  Though  deficient  in  the  elements 
of  vastness  and  grandeur  which  had  been  the  characteristics  of  the  scenery  for 
the  previous  six  days,  the  picture  was  none  the  less  beautiful,  and  1  almost 
imagined  myself  looking  upon  the  ruins  of  an  ancient  fortification. 

At  the  fobt  of  the  cliff,  and  near  the  opening  of  the  valley,  a  fine  spring  of 
sulphur-water  bursts  out.  It  is  strongly  impregnated  with  sulphur,  and  has 
the  greenish- white  appearance  and  pellucid  clearness  of  that  kind  of  water.  Its 
temperature  is  considerably  above  that  of  the  river,  but  it  cannot  properly  be 
called  a  hot  spring.  Within  a  few  yards  of  it  is  a  smaller  spring  of  good  sweet 
water,  which  unites  its  waters  with  those  of  its  neighbor,  and  both  flow  into  the  Big 
Horn.  The  messengers  returning  informed  me  that  no  road  could  be  found 
along  the  river,  and  the  only  way  was  to  return  along  the  dry  creek,  and  keep 
in  its  valley  until  the  summit  of  the  spur  was-  reached. 

This  we  accordingly  did ;  and  after  a  toilsome  day's  march  encamped  on  a 
small  stream  of  water  near  the  summit  of  the  spur.  Next  day,  May  30th,  we 
crossed  the  divide  and  descended  a  very  steep  rocky  hill  to  a  dry  ravine,  con- 
taining some  Cottonwood  timber. 

The  river  affording  the  only  water  to  be  had,  we  continued  along  the  ravine 
until  we  reached  it  about  half-past  6  p.  m.,  afcer  a  day  of  excessive  toil.  It 
now  became  evident  that  our  further  coarse  must  be  made  without  wheeled 
vehicles,  and  also  that  no  road  even  for  pack-animals  could  be  found  entirely  in 
the  river  valley.  For  three  days  we  had  been  laboring  iu  the  broken  region, 
making  very  little  progress,  and  using  up  animals  and  men.  Accordingly  on 
the  31  St  of  May  I  gave  orders  to  remain  in  camp  and  prepare  everything  for 
packing,  reserving  only  the  light  ambulances  for  instruments;  all  heavy  and 
unnecessary  property  was  abandoned,  and  the  carts  broken  up  to  make  pack-  ' 
saddles  and  axe- helves. 

We  had  now  penetrated  beyond  the  highest  spurs  of  the  Big  Horn  mountains, 
and  were  in  a  region  of  low  barren  hills,  broken  in  every  direction  by  tortuous 
ravines,  and  interposing  a  cliff  or  a  chasm  wherever  we  turned.  From  the  sum- 
mit passed  yesterday  the  view  was  sublime.  Immensity  was  the  idea  that  filled 
the  mind  when  gazing  upon  the  scene,  and  no  sketch  can  do  it  justice.  The 
upper  or  northern  range  of  Big  Horn  mountains  closed  in  the  picture  in  that 
direction,  their  shapes  rounded  by  distance  into  an  undulating  outline,  save 
where  some  lofty  peak  reared  its  snowy  crest  so  high  that  the  eye  could  not 
distinguish  where  the  solid  fabric  of  the.mountain  ended,  and  the  vaporous  sub- 
stance of  the  cloud  commenced. 

Far  in  the  blue  haze  of  the  northwest  the  Snow  mountains  appeared,  and 
beyond  them,  barely  discernible,  the  Rocky  mountains,  the  limit  of  our  labors. 
Between  all  was  barren,  dry,  broken,  and  heaved  up  as  if  some  sea  had  suddenly 
congealed  into  waves  of  earth,  crested  with  rocky  foam.  Yet,  as  my  fancy 
warmed  with  this  wealth  of  desolation  before  me,  I  found  something  to  admire 
in  the  calm  self-denial  with  which  this  region,  content  with  barren  magoificence, 
gives  up  its  water  and  soil  to  more  favored  countries.  The  immense  net-work 
of  ravines,  and  aggegation  of  peaks  and  cones,  gave  evidence  of  the  torrents 
poured  out  by  the  melting  snows  of  the  mountain  tops,  and  the  great  rush  of 
waters  which  makes  the  Missouri  and  Mississippi  wh§t  they  are  in  the  spring. 

Within  the  curve  of  the  main  range  the  spurs  are  crowded  and  confused,  pro- 
ducing this  strangely  broken  country  I  have  endeavored  to  describe,  which  con- 
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tinues  westerly  with  a  gradual  ascent  to  the  Rocky  mouataiDS.    Tbougb  of  no 
great  height,  the  broken  ridges  effectually  bar  travelling,  and  it  would  be  expen-* 
sive  and  difficult  to  construct  a  road  through  them. 

June  1. — Started  early  with  only  the  light  ambulances  and  one  wagon 
belonging  to  the  escort,  besides  our  pack-mules.  The  valley  of  the  river  afforded 
a  tempting  path,  and  I  had  strong  hopes  of  being  able  to  travel  without  climb- 
ing ;  but,  in  about  three  miles,  the  inevitable  bluff  stopped  the  way,  and  again 
we  turned  into  the  hills. 

The  valley  by  which  we  entered  soon  narrowed  into  a  ravine,  and  finallr 
stopped  abruptly.  We  scrambled  on,  however,  and  by  many  a  turn  and  iwisx 
reached  the  summit  of  the  spur. 

The  descent  was  as  difficult  as  the  ascent,  but  by  dark  we  were  Icamped  on 
the  river  again,  with  the  satisfaction  of  knowing  we  had  passed  the  last  epnr, 
and  would  have,  for  a  time  at  least,  a  comparatively  easy  journey. 

June  2. — Found  a  good  road  for  seven  miles  in  the  valley  of  the  river,  and 
stopped  at  a  place  which  appeared  to  present  a  ford.  For  some  days  the  rirer 
haa  been  rising,  and  in  many  places  I  had  tried  unsuccessfully  to  find  a  fording 
place,  but  at  this  point  I  found  I  could  ride  i^cross  by  taking  an  oblique  liue 
down  stream.  The  greatest  depth  was  about  four  feet,  but  the  current  was  eo 
strong  that  I  thought  a  rafk  would  be  safer  than  risking  the  males  with  pack^ 
on  in  the  water.  Accordingly,  a  raft  was  made,  and  all  our  heavy  packd  cro?6«d 
on  it  in  safety,  but  with  much  greater  labor  than  I  had  anticipated ;  the  lighter 
articles  were  packed  on  top  of  the  saddles,  and  by  hurrying  the  mules  throngh 
the  deepest  parts,  nothing  was  injured  more  than  by  getting  slightly  wet.  1 
breathed  freer  when  everything  was  safe  on  the  other  bank,  and  ordered  a  more. 
Leaving  the  timber  on  the  river  bank,  we  ascended  a  terrace  and  found  a  level 
plain,  on  which  we  travelled  with  great  ease  about  12  miles,  and  found  a  good 
camp  on  the  river.  This  evening  the  river  rose  suddenly  and  became  very  tur- 
bid, but  we  were  safe  across  it  just  in  time. 

June  4. — Proceeded  down  the  Big  Horn  river  17  miles  over  a  plain  nearlr 
level,  and  broken  only  by  few  narrow  gullies  not  difficult  to  cross.  We  passed 
to-day  creeks  well  timbered  on  the  west  side,  and  saw  No-wood  creek  on  the 
'  east ;  it  is  about  50  feet  wide  at  the  mouth,  and  well  timbered,  though  above  it 
has  uo  timber  on  it.  It  rained  to-day  all  around  us  in  the  mountains,  but  nooe 
fell  on  us. 

On  the  5th  of  June  we  left  the  Big  Horn  river,  having  got  to  a  point  as  lov 
as  was  suitable  for  the  end  proposed  in  the  exploration ;  the  entrance  of  the  lower 
cafion  (the  northern)  was  plainly  visible,  and  the  northern  range  was  so  near 
that  trees  and  rocks  could  be  easily  distinguished  with  the  naked  eye.  We 
took  a  northwest  course,  and  following  a  lodge-trail  over  a  low  hill,  came  to 
Gray  Bull  creek,  and  camped.  This  is  a  fine  stream,  rapid  and  shallow,  mnning 
over  a  gravelly  bed.  It  is  heavily  timbered  and  runs  in  many  channels,  forming 
numerous  islands  with  fine  groves  of  cottonwood. 

During  the  last  two  days  the  nature  of  the  country  has  changed  for  the  bet* 
ter,  though  it  is  still  far  from  being  a  fertile  or  cultivable  region. 

June  G. — Grossing  Gray  Bull  creek,  we  proceeded  nearly  parallel  to  it  in  ft 
westerly  direction  for  four  miles  to  turn  a  spur  of  barren  hills,  and  then  tam- 
ing to  the  north  came  upon  a  rough,  broken  series  of  clay  ridges  similar  to  that 
which  we  had  been  in  a  few  days  back  before  crossing  the  Big  Horn. 

After  a  laborious  journey  of  26  miles  we  camped  without  wood  or  grass,  and 
only  a  little  water  in  a  puddle,  so  muddy  as  to  be  almost  unfit  for  use.  Tbe 
mules  were  turned  out  and  herded  all  night  to  enable  them  to  make  a  scanty 
meal  from  the  sparse  grass. 

Early  on  the  morning  of  the  7th  we  Started,  hoping  to  reach  Stinking  creek. 
After  crossing  three  bad  ravines  and  several  bad  land  spurs,  we  came  on  to  a 
plain  some  three  miles  wide  and  perfectly  dry  and  barren,  except  a  thin  growth 
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of  sage.  Aboat  tliree  miles  abead  appeared  a  line  of  low  trees,  wbicb  so  much 
i^semble  those  which  line  the.  dry  ravines  that  no  very  great  confidence  was 
placed  in  them.  They  proved,  however,  to  be  on  Stinking  creek,  which  was 
sank  to  a  depth  of  70  or  80  feet  below  the  plain,  and  flowing  in  a  narrow  val- 
ley ;  the  trees  grew  on  the  margin  at  the  foot  of  the  bluff,  and  it  was  their  tops 
that  we  had  seen.  Our  hunters  had  killed  three  fine  buffalo  cows,  and  here 
waa  plenty  of  wood  and  water,  with  better  grass  than  we  had  seen  for  weeks. 
Although  it  was  early  I  determined  to  camp,  and  much  to  the  relief  of  all 
hands.  The  animals  were  soon  stripped  and  enjoying  a  meal  that  must  have 
awakened  pleasant  reminiscences  of  the  Platte,  while  the  human  part  of  the 
command  prepared  for  a  feast  to  which  late  privation  and  toil  gave  double  zest. 

Fires  crackled  in  every  direction,  and  hump-ribs,  marrow-bones,  tender-loins 
and  steaks,  stewed  and  sputtered  in  the  fervent  h^at.  Extra  particular  epicures 
were  deliberate  and  careful  as  to  the  exact  quantity  of  salt  and  pepper,  and  th^*- 
inclination  of  the  roasting-stick,  while  the  hungrier  part  were  content  with 
a  roast  on  the  coals,  with  a  slight  sprinkling  of  ashes  for  a  condiment. 
We  had  afterwards  many  such  merry  feasts,  but  this  is  especially  remembered 
on  account  of  its  being  the  first,  and  coming  so  directly  after  hard  work  and 
actual  privation. 

The  stream  was  rushing  and  roaring  along  in  its  gravelly  bed,  and  looked 
only  two  or  three  feet  deep,  but  it  was  found  on  trial  to  be  deep  enough  to  swim 
a  horse,  and  not  fordable. 

June  8. — Ascending  from  the  bed  of  the  stream  to  the  plain,  we  travelled 
along  the  creek  about  15  miles  and  searched  several  places  for  a  ford,  but  found 
none.  Camped  on  the  bank  of  the  stream,  at  the  foot  of  a  bluff,  in  a  grovd  of 
Cottonwood,  and  with  pretty  good  grass. 

June  9. — Finding  no  good  ford,  I  determined  to  ascend  the  stream  as  far  as 
practicable,  hoping  to  be  able  to  cross  it  higher  up  ;  but  on  attempting  to  leave 
the  plain  on  which  we  were  travelling  we  got  among  some  bare  clay  hills  which 
were  utterly  impassable,  and  were  compelled  to  return  to  the  stream  and  camp 
on  it  about  one  mile  above  our  camp  of  the  8th.  As  a  last  resort  an  attempt 
was  made  to  cross  by  a  raft.  This  was  made  by  a  wagon  body  calked  and 
wrapped  in  a  tent,  which  kept  out  water  very  well.  On  the  morning  of  the 
10th  we  collected  all  the  chains  and  ropes  and  made  a  line,  by  which  I  hoped 
to  be  able  to  cross  the  stream.  One  end  being  attached  to  the  wagon  body,  it 
was  pushed  off  into  the  angry  current,  and  four  oars  vigorously  plied,  but  the 
force  of  the  water  was  such  that  the  body  could  not  be  got  across  the  current, 
and  it  went  rapidly  down  stream.  The  chain  stretched  and  snapped  and  left 
the  crazy  craft  helpless  in  the  stream.  Borne  furiously  on  bv  the  current 
it  struck  the  rocky  shore,  when  three  of  the  men  in  it  leaped  out,  leaving 
myself  and  one  man  to  share  the  fortune  of  our  impromptu  boat.  Swift  as  the 
wind  we  went  on,  and  by  some  providential  chance  escaped  the  rocks  that 
thrust  themselves  here  and  there  above  the  foaming  waters,  until  at  about  a 
mile  below  where  we  had  started  we  managed  to  get  into  an  eddy  and  made  the 
shore. 

A  second  attempt  was  eqnally  unsuccessful,  and  we  narrowly  escaped  going 
over  some  rapids  that  would  have  swamped  the  boat.  Leaving  it  in  the  stream 
where  it  had  lodged  on  a  reef,  we  prepared  to  get  ashore,  and  found  that  the 
reef  extended  to  the  shore  we  had  left,  and  probably  entirely  across  the  stream. 
I  determined  to  try  it,  and  getting  ray  horse,  found  that  I  could  ride  without 
getting  deeper  than  to  the  knee  when  on  horseback.  Still  it  was  a  hazardous, 
almost  a  desperate,  resort,  and  I  scarcely  dared  attempt  to  ford  in  such  a  cur- 
rent. My  own  horse  was  a  very  large  one,  while  nearly  all  the  others  were 
small  and  would  have  great  difficulty  in*  keeping  their  footing.  Yet  it  was  the 
only  alternative,  and,  on  consultation  with  my  assistants,  it  was  determined  to 
try  the  ford;  accordingly  we  moved  down  to  our  camp  of  the  8th  and  got  every- 
thing ready  for  a  passage  next  morning. 
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June  11. — After  an  early  breakfast  we  commenced  to  ford,  and  id  order  to 
render  more  plain  what  follows,  L  will  here  give  an  account  of  the  stream  at  the 
point  where  we  forded  it.  It  was  a  doable  bend  like  the  letter  S,  and  we  were  in 
the  upper  part.  The  breadth  straight  across  was  about  250  yards,  but  the  reef  on 
which  it  was  fordable  ran  obliquely  up  stream,  making  the  distance  to  be  trar- 
elled  by  the  animals  from  bank  to  bank  about  500  yards.  The  reef  had  abreaddi 
of  10  or  15  yards,  sloping  gradually  up  stream,  but  going  off  abniptly  down 
stream  into  twenty  feet  water.  The  depth  of  water  on  the  reef  was  about  four 
feet,  except  for  a  space  of  about  30  yards,  near  the  further  shore,  where  it  wis 
nearly  to  the  back  of  a  medium-sized  mule,  and  it  was  in  crossing  this  30  jardi 
that  the  main  difficulty  lay. 

I  will  not  attempt  to  describe  the  swiftness  of  the  current,  for  what  I  shall  saj 
of  its  effects  will  abundantly  show  its  power  and  force.  The  largest  mules  were 
selected  and  a  single  pack  placed  on  the  top  of  the  pack-saddle,  and  each  mule 
being  led  by  a  man  mounted  on  another,  they  entered  the  stream.  They  succeeded 
better  than  I  anticipated  in  keeping  the  mules  up  stream,  and  crossed  the  deeper 
part  with  no  other  damage  than  an  occasional  ducking.  Finding  that  the  ani- 
mals could  keep  their  footing,  I  determined  to  bring  the  chronometers  and  iostni- 
ments  across  in  the  ambulance  so  as  to  prevent  wetting  them  by  the  water 
which  surged  up  against  the  sides  of  the  mule  and  splashed  over  the  pack 
About  half  past  three  in  the  afternoon  I  had  the  instruments  and  some  other 
light  articles  placed  in  the  ambulance  on  the  seats  elevated  entirely  above  the 
water.  Four  strong  mules  were  attached,  and  two  men  detailed  to  ride  along 
on  the  down-stream  side  of  the  mules  to  force  them  to  keep  up  against  the  C1l^ 
rent.  My  horse  being  very  strong  and  tall,  and  perfectly  accustomed  to  the 
water,  I  took  charge  of  the  leaders  and  led  them  by  a  strap;  the  wagon-maeter 
led  the  wheel  mules  in  the  same  way ;  one  of  the  most  careful  men  was  in  the 
ambulance  to  drive ;  and  having  thus  taken  every  precaution,  we  started. 

Through  the  shallow  part  there  was  no  difficulty,  except  tiiat  it  was  aa  modi 
as  the  mules  could  do  to  draw  the  wagon  through  the  roaring  current ;  bat  wbeo 
the  deep  part  was  reached,  and  the  wheels  were  more  than  half  submerged, 
nothing  could  resist  the  force  of  the  water.  The  hind  wheels  were  washed 
down,  without  being  lifted  from  the  bottom,  until  the  fore  wheels  were  locked 
under  the  side  of  the  body.  It  was  necessary  to  turn  the  leaders  to  get  the 
wheels  loose,  and  in  doiAg  it  they  slacked  the  traces,  the  hind  wheela  could 
not  hold  the  carriage,  and  in  a  moment  it  was  swept  into  deep  water.  The 
mules,  being  entangled  in  the  harness,  were  soon  drowned,  and  finduig  thezD 
dead,  I  let  go  and  my  horse  swam  ashore.  The  men  riding  below,  and  the 
wagon  master,  got  ashore  in  the  same  manner,  excepting  that  one  had  a  very 
narrow  escape,  having  in  some  way  got  off  his  mule,  and  being  obliged  to  swim 
be  fortunately  passed  close  enough  to  shore  to  be  rescued  by  Duval,  the  guide, 
and  Mr.  Warring.  The  man  in  the  ambulance  jumped  out  when  it  filled  and 
swam  to  a  shallow  part  of  the  reef,  from  which  he  was  rescued  and  brought  on 
shore  on  horseback.  As  soon  as  I  ascertained  that  the  men  were  safe  I  crossed 
the  stream  and  followed  it  down  at  a  fast  gallop.  At  about  two  miles  I  aawtbe 
wreck  lodged  on  an  island,  the  top  of  the  ambulance  broken  off  and  everythiug 
out  of  the  body.  A  little  further  down  I  found  the  top  washed  ashore,  and  goJ 
the  odometer,  which  had  been  fastened  to  it.  Returning  to  camp  I  found  that 
only  u  box  of  stationery,  which  had  floated,  had  been  recovered ;  everything:  else 
must  have  sunk  as  soon  as  the  ambulance  tumqd  over,  and  any  effort  to  recover 
anything  at  the  bottom  of  the  river  would  have  been  madness.  It  was  now 
dark,  but  I  thought  it  possible  to  obtain  the  harness  off  the  moles,  and  went 
down  with  three  men  to  where  the  wreck  was  lodged ;  after  cutting  some  of  the 
straps  and  loosening  others  the  whole  thing  moved  off,  and  it  was  bejond  onr 
power  to  hold  it.  We  returned  to  camp  wet,  cold,  hungry,  and  dispirited,  and 
1  passed  the  most  wretched  night  it  has  ever  been  my  lot  to  encounter;  still  I 
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felt  that  the  accident  was  not  to  be  attributed  to  any  want  of  care  on  my  part, 
and  I  most  here  acknowledge  my  indebtedness  to  all  the  party  under  my  com- 
mand. They  were  calm,  cool,  and  industrious,  and  faced  the  dangers  of  the  day 
quietly  and  bravely.  It  is  a  matter  of  congratulation  and  thanks  to  Heaven  that 
no  human  life  was  lost,  when  each  person  in  the  party  was  repeatedly  exposed 
to  a  danger  against  which  no  human  efforts  could  have  availed.  As  a  matter  of 
obvious  precaution  I  had  directed  that  no  man  should  carry  a  gun  or  anything 
that  would  prevent  him  from  swimming  if  he  should  be  washed  off  his  horse ; 
bence  there  were  several  Maynard  rifles  in  the  ambulance,  with  other  articles  and 
weapons  habitually  carried  on  the  person.  There  were  also  a  sextant  and  hori- 
zon, three  chronometers,  and  three  barometers,  which  were  all  lost. 

June  12. — Notwithstanding  the  dangers  and  fatigues  of  yesterday,  the  camp 
vas  astir  at  the  usual  hour,  and  we  found  that  although  our  losses  were  heavy 
we  could  still  get  along.  The  remaining  ambulance  was  on  the  other  side  of  the 
stream  and  in  a  very  weak  condition ;  besides,  there  was  no  harness  to  suit,  and 
after  yesterday's  experience  I  had  no  desire  to  attempt  to  get  it  across  the 
stream ;  but,  as  we  had  the  odometer,  I  sent  three  men  to  bring  over  the  wheels 
and  an  axle,  which  they  succeeded  in  doing  with  some  difficulty.  Harness  was 
made  of  odd  straps  and  pieces  of  canvas,  and  a  very  respectable  and  useful  sort 
of  cart  rigged  up.  This  cart  shared  the  fortunes  and  dangers  of  all  the  rest  of 
the  journey  and  played  no  unimportant  part  in  our  labors,  as  it  enabled  us  to 
keep  up  a  continual  odometer  measurement.  By  12  o'clock  everything  was 
ready,  and  we  set  in  a  northeast  direction,  over  a  dry  barren  plain,  broken  by 
ravines  and  spurs  of  ciay  and  rock.  Our  course  was  nearly  parallel  to  a  range 
of  high  rocky  mountains,  distant  18  or  20  miles  to  the  west,  and  containing  a 
singularly- shaped  mass  called  Heart  Mountain.  It  is  a  mountain  capped  by  an 
immense  square  rock,  leaning  slightly,  and  forms  a  prominent  landmark. 

After  a  weary  journey  of  23  miles  we  reached  Sage  creek  at  dark.  This  is  a 
small  stream  8  or  10  yards  wide,  and  completely  hidden  between  its  banks.  It 
has  no  timber  except  willow,  and  had  recently  overflowed  its  banks,  leaving  them 
so  miry  that  we  could  not  get  to  the  creek,  and  were  obliged  to  use  the  water  in 
holes  and  sage  for  fuel ;  there  was  no  grass,  and  our  animals  suffered  very  much. 
The  water  in  the  creek  was  very  muddy,  but  it  was  doubtless  owing  to  the  recent 
freshet. 

June  13. — Travelled  along  the  vaUey  of  Sage  creek  over  a  fine  level  plain 
sloping  gently  upwards  to  the  northwest,  and  from  three  to  five  miles  wide. 
Cross^  a  branch  of  Sage  creek  flowing  across  the  plain  and  issuing  from  the 
mountains  to  the  north.  The  other  branch  runs  along  the  valley  for  12  miles, 
then  crosses  it  and  flows  through  a  caiion  or  gap  in  the  mountains.  Wo  camped 
about  a  mile  below  the  gap.  An  immense  herd  of  buffalo  was  in  sight  all  day, 
and  the  hunters  were  successful  in  furnishing  meat.  The  day  was  warm  and 
sultry,  and  a  curious  effect  of  mirage  was  produced,  making  buffalo  loom  up 
like  shapeless  black  masses  20  feet  high.  Thinking  the  gap  near  camp  was  the 
one  known  as  Pryor's  gap,  I  examined  it.  It  was  about  100  yards  wide,  with 
sides  nearly  perpendicular  of  rock.  For  a  little  way  in  there  was  a  good  road, 
but  the  very  oroken  appearance  of  the  country  further  on  led  me  to  believe  that 
no  good  route  could  be  found  through  it. 

June  15. — Crossing  Sage  creek  and  leaving  it  we  travelled  northwest,  and  in 
four  miles  came  to  the  divide  between  Sage  creek  and  Clark's  fork  of  the  Yellow- 
stone. Crossing  the  divide,  found  good  travelling  over  a  rolling  country,  with 
a  few  scattered  pines  growing  along  rocky  ravines.  We  had  some  difficulty  in 
crossing  one  of  these  ravines,  but  finding  a  dry  gully  we  followed  it,  travelling 
in  a  bi^alo  path,  and  came  out  on  Clark's  fork.  This  is  a  bold,  rapid  stream, 
150  yards  wide.  Its  valley  is  level,  well  timbered,  and  produces  good  grass. 
Looking  up  it  from  this  camp  we.  saw  the  Heart  mountain,  and,  apparently,  the 
stream  runs  very  close  to  it.    No  one  has  ever  visited  the  head  of  this  river* 
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wbicli  lies  in  a  region  of  moantains  covered  with  perpetual  snow,  and  absolutelj 
impassable  to  man  or  beast.  Since  leaving  tbe  Big  Horn  river  we  bave  seen  no 
trace  of  Indian  camp  or  lodge  trails,  and  bave  many  times  been  obliged  tn  travel 
in  buffalo  patbs  and  sheep  trails.  This  part  of  tbe  valley  of  Clark's  fork  shows 
signs  of  Indians,  and  is,  no  doubt,  a  favorite  resort  for  them.  The  stream  is  very 
high  and  too  deep  to  ford.  It  seems  to  have  a  depth  in  low  water  of  four  or  five 
feet,  but  is  now  15  or  20.  Tbe  current  is  gentle,  and  the  channel,  though 
crooked,  is  not  broken  by  islands  or  reefs,  so  that  it  would  be  possible  to  navi* 
gate  the  stream  in  batteaux  or  small  stean^boats  from  its  mouth  to  the  foot  of  the 
mountain,  a  distance  of  about  60  miles.  I  mention  this  because,  if  the  valley  of 
the  Yellowstone  should  ever  become  inhabited,  Clark's  fork  would  be  a  means 
of  obtaining  wood  from  the  mountains,  besides  the  mineral  treasures  which  I 
have  no  doubt  are  abundant  in  them. 

June  16. — Travelled  down  Clark's  fork  to  a  point  where  the  valley  was  ter- 
minated on  the  east  side  by  a  high  bluff  cutting  off  further  progress  in  thtt 
direction.  A  short  distance  below  a  well-timbered  creek  came  in  on  the  we«t 
side,  and  I  determined  to  cross  and  travel  up  its  valley  near  to  the  foot  of  tbe 
mountains,  so  as  to  be  able  to  cross  the  other  tributaries  of  the  Yellowstone,  near 
their  heads,  where  they  are  generally  iu  two  or  three  branches  and  can  be  forded. 

Camped  in  a  willow  grove  with  an  abundance  of  fine  grass,  and  set  aboat 
making  a  boat  to  cross  the  river  in.  Tbe  hunters  were  sent  out,  and  returned 
late  at  night  with  the  skins  of  three  buffalo  and  an  elk.  Meantime  the  people 
at  camp  were  busy  collecting  poles  of  cottonwood  and  willow,  and  cutting  thongs 
of  parfliche,  so  that  on  the  morning  of  the  17th  we  commenced  to  construct  a 
boat.  A  stout  Cottonwood  pole  is  laid  for  the  keel  with  knee-pieces  lashed  at 
each  end  to  form  the  bow  and  stem,  then  other  poles  are  bent  and  tied  at  each 
end  to  the  keel  and  to  the  upper  ends  of  the  bow  and  stern-post,  cross -piece.^ 
and  ties  are  inserted  at  intervals  to  stiffen  the  frame,  and  as  the  whole  is  fastened 
with  strips  of  wet  parfliche  it  becomes,  when  they  dry,  as  rigid  as  if  put  together 
with  iron  ;  then  willows  of  abotit  an  inch  in  diameter  are  bent  over  the  frame, 
passing  from  one  gunwale  to  the  other  over  the  keel,  and  placed  abont  three 
inches  apart;  finally,  two  or  three  buffalo  skins  are  sewed  together  and  stretched 
tight  over  the  frame,  hair-side  in,  and  the  boat  is  complete.  The  skin  covering  is 
firmly  lashed  to  the  framework,  and  when  it  dries,  it  is  stiff  and  tight.  Oar  boat 
was  18  feet  long  by  5  feet  wide,  and  carried  a  good  load  besides  the  two  men 
who  rowed  and  a  steersman.  By  the  evening  of  the  18th  everything  had  been 
safely  transported  across  the  stream,  and  we  camped  on  its  lefl  bank. 

June  19. — The  boat  was  dismantled  by  taking  off  the  skins  and  cords,  to  be 
carried  along  for  future  use,  and  we  started  up  the  valley  of  the  branch  of  Glark'a 
fork,  which  we  called  Bull-boat  creek.  It  is  a  fine  stream  of  clear  water  with  a 
densely  timbered  bottom,  and  a  depth  of  2  or  3  feet ;  its  width  is  25  yards. 
After  going  up  it  12  miles  we  crossed  it  and  travelled  up  a  branch,  which  we 
left  and  kept  a  northerly  course  over  high,  rolling  hills  covered  with  good  grass, 
and  broken  by  ravines  generally  containing  water  and  a  few  cottonwood  trees. 
Camped  at  the  head  of  a  ravine,  with  a  scanty  supply  of  water. 

June  20.— Soon  after  leaving  camp  we  struck  a  lodge  trail,  apparently  much 
travelled,  though  with  no  very  recent  signs,  and  following  it  came  to  a  bold  and 
very  rapid  stream  of  clear  water.  The  trail  crossed  the  stream,  but  upon  trial 
it  was  found  to  be  too  deep  to  ford,  and  too  rapid  to  swim.  I  hoped  to  be  able 
to  head  it  or  cross  it  higher  up,  and  started  up  it,  crossing  a  branch  »id  travel- 
ling in  a  very  fine  level  valley  which  abounded  with  antelope.  After  making  18 
miles,  camped  on  the  stream,  with  excellent  grass  and  plenty  of  wood. 

This  stream  is  known  as  Big  Rosebud  by  the  trappers  ;  Bonlon  dc  Rose,  by 
the  Canadian  voyagers,  and  Bib-Kopay-agee,  by  the  Crow  Indians.  It  is  ordi- 
narily abont  100  yards  wide,  and  2  to  3  feet  deep,  it  is  now,  however,  high 
from  the  melting  snows,  and  has  a  depth  of  5  feet.     The  great  obstacle  to 
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CTOSBiDg  it  is  the  great  rapidity  of  the  cnrrent,  and  the  rocky  character  of  the 
l>ottoin,  which  is  a  mass  of  large  round  honlders,  some  entirely  under  water,  oth- 
ers protruding.  No  horse  that  we  have  yet  tried  can  keep  a  footing  or  swim 
against  the  force  of  the  current.  Just  at  this  point  and  below  us  there  is  a  fine 
valley  perfectly  level  and  producing  fine  grass,  through  which  the  stream  marks 
its  winding  course  by  a  hedge- like  row  of  cottonwood ;  but  not  more  than  10 
miles  ahead  we  can  see  the  canon  from  which  the  river  emerges,  a  black  gap  in 
the  high  snowy  mountains.  Our  only  hope  is  to  ascend  Sie  stream  until  it 
becomes  shallower  and  less  rapid. 

June  21. — After  a  few  miles  in  the  valley  we  were  forced  to  take  to  fhe  hills, 
which  were  vtry  rough  and  rocky.  Before  doing  so  an  experiment  was  made  to 
fell  a  tree  across  a  place  where  the  stream  was  narrow,  in  the  hope  that  the  tree 
would  lodge  against  the  boulders  and  give  a  starting  point  for  the  construction 
of  a  bridge.  A  tall  cottonwood,  some  three  feet  in  diameter  and  immediately  on 
the  bank,  was  selected.  After  a  good  deal  of  cutting  with  our  dull  axes  it  fell,  the 
butt  end  lodging  against  another  tree  and  the  top  falling  in  the  water  about  three- 
fourths  of  the  way  across.  It  had  no  sooner  reached  the  bottom  than  the  upper 
branches  were  broken  like  pipe-stems,  twisted  off,  and  the  huge  trunk  turning 
with  the  current  moved  off  bodily  down  the  stream.  I  was  amazed  at  this  result 
and  reluctantly  gave  the  order  to  try  the  hills.  The  stream  impinged  against 
a  rocky  precipice,  and  this  was  to  be  climbed  by  a  sheep  path ;  on  top  the 
travelling  was  little  better,  being  over  a  series  of  high  rocky  hills  covered  with 
pine.  The  trouble  of  getting  the  odometer  cart  through  the  pine  and  over  the 
rocks  can  scarcely  be  told,  but,  through  the  persevering  efforts  and  unremitting 
labors  of  Mr.  Snowden  and  his  assistants,  it  was  done  without  damage.  At  last 
we  got  back  to  Rosebud  and  camped.  The  mountains  were  now  only  four  miles 
off  and  we  had  a  share  of  their  snow,  which  fell  for  some  time  during  the  after- 
noon ;  at  night  there  was  a  heavy  frost  and  ice.  The  water  of  the  stream  was 
veiT  cold,  and,  notwithstanding  the  rapidity  of  the  current,  trout  of  finest  flavor 
and  great  size  abounded  in  it.  Many  were  caught  15  and  20  inches  in  length  and 
formed  a  valuable  addition  to  our  table.  Wc  had  seen,  also,  in  the  woods  herds 
of  mountain  sheep,  but  the  hunters  were  not  very  successful  in  killing  them. 

June  22. — We  were  fortunate  enough  to  find  a  ford  about  four  miles  above 
camp  and  crossed  everything  safely,  but  we  were  now  in  the  heart  of  the  snow 
mountains  and  the  only  way  out  was  by  climbing.  We  ascended  and  descended 
places  where  mules  were  never  made  to  go,  and  after  many  slides  and  slips,'  and 
rolls  and  tumbles,  which  fortunately  did  no  serious  damage,  camped  in  the  bot- 
tom of  a  deep  narrow  ravine  near  some  deserted  Indian  lodges.  The  ravine, 
though  narrow  and  completely  shut  in  by  the  high  hills,  furnished  excellent 
grass,  and  our  animals  recovered  well  from  the  unusual  fatigues  of  the  day's 
journey. 

June  23.-~To  get  away  from  camp  it  was  necessary  to  climb  a  hill  almost 
vertical  by  making  a  winding  path  along  its  side.  Several  of  the  mules  slipped 
and  rolled  from  top  to  bottom,  breaking  pack-saddles  and  packs,  and  especially 
the  poor  mule  whose  unhappy  lot  it  was  to  carry  the  boat  skins.  They  had  become 
by  this  time  anything  but  agreeable  in  odor,  and  being  stiff  and  hard  it  was  very 
difficult  to  pack  them  securely.  It  was  touching  ^  well  as  ludicrous  to  see  the 
poor  creature's  look  of  suffering  resignation  whenever  his  disagreeable  load  would 
fall  to  the  ground. 

After  great  labor  and  toil  we  succeeded  in  getting  up  the  mountain  and  down 
it  to  a  small  stream  in  whose  valley  lay  our  only  course,  for  the  mountains  were 
out  of  the  question.  The  timber  on  the  stream  was  very  dense  and  it  was  no 
easy  matter  to  get  through  it,  but,  by  turning  about  and  crossing  and  recrossing, 
we  at  last  got  out  on  a  flat  prairie,  and  saw  about  three  miles  ahead  a  heavily- 
timbered  stream  into  which  the  one  we  were  on  emptied.  On  reaching  it  I  found 
it  to  be  a  wide  deep  river  flowing  to  the  northeast,  and  knew  it  could  be  no  other 
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tban  the  Yellowstone.  Thus  we  had  at  last  reached  one  goal,  and  I  hoped  to 
be  jet  in  time  to  meet  Captain  Rajnolds  at  the  Three  Forks  bj  the  4th  of 
July.  I  felt  satisfied  that  we  coold  have  no  worse  travelling  than  we  had  had, 
and,  moreover,  as  I  knew  I  would  return  hy  the  Yellowstone,  I  determined  to 
cache  at  this  point  some  bales  of  goods  for  -  Indian  presents,  which  had  been  a 
sad  drawback.  I  accordingly  cached  the  goods  and  remodelled  the  packs  by  dis- 
tributing our  provisions,  now  reduced  to  a  very  inconsiderable  weight,  equally 
among  the  serviceable  animals ;  this  gave  only  a  light  load  for  each  mule. 


I  ^.,1    'JV  CHAPTER  II. 

THE   YBLLOW8TONB   RIVBR. 

On  the  24th  of  June  we  commenced  a  journey  up  the  Yellowstone  in  a  fine 
level  valley  on  the  south  side  of  the  stream.  After  crossing  two  small  streams 
we  came  to  a  large  and  very  rapid  creek,  called  the  Rocky,  and  camped  on  it  to 
reconnoitre  and  consider  the  best  plan  of  crossing  it. 

June  25  — Finding  no  ford,  we  moved  about  a  mile  down  Rocky,  and  camped 
at  its  mouth  on  the  Yellowstone. 

June  26. — The  camp  was  at  a  place  favorable  for  a  passage,  the  river  bein^ 
only  507  feet  wide  and  running  in  one  channel.  The  bank  on  each  side  w^ 
low  and  the  water  deep  from  bank  to  bank,  the  current  was  rapid  but  smooth, 
and  I  entertained  no  doubt  of  our  ability  to  make  a  safe  passage  even  with  the 
limited  means  at  command.  The  boat  skins,  by  this  time  hard  and  dry.  were 
put  to  soak,  and  timber  selected  for  a  boat  frame;  during  the  27th  the  boat  waj 
completed,  and  by  I  p.  m.  on  the  28th  the  last  man  was  crossed.  Having  no 
other  large  streams  to  cross  I  determined  to  leave  the  boat  here,  and  had  it  placed 
on  a  scaffold  high  enough  to  be  out  of  the  reach  of  wolves.  At  2  we  started 
and  followed  a  lodge  trail  running  along  the  river  bank.  At  first  the  road  was 
level,  but  at  one  place,  where  a  spur  reached  down  to  the  river,  there  was  a  very 
ugly  hill  to  descend.     We  camped  at  dark  on  the  bank  of  the  river. 

June  29. — Leaving  camp  early  and  following  the  lodge  trail,  we  left  the  river 
and  struck  off  northwest  over  rolling  hills  gradually  ascending  and  increasing 
in  height.  These  were  the  foot  slopes  of  a  snowy  pile  about  15  miles  distant 
which  we  called  the  Short  mountain.  For  two  or  three  miles  the  route  lay  on 
a  stream  filled  with  beaver-dams  and  spread  out  by  them  into  quite  a  lake. 
After  making  22  miles  we  came  to  a  stream  called  Twenty-five  Yard  river,  the 
same  I  think  that  Captain  Clark  calls  Shield's  river ;  it  is  a  narrow,  shallow  stream 
flowing  from  the  Belt  mountains  into  the  YellowsUme.  The  dividing  range 
between  the  Yellowstone  and  Missouri  was  in  plain  sight,  and  only  about  10  miles 
distant;  and  the  lodge  trail  which  we  had  been  following  led  toward  a  well- 
defined  gap. 

June  30. — Travelled  up  the  Twenty-five  Yard  river,  crossing  two  forks  coming 
in  on  the  right,  we  then  crossed  the  main  stream  and,  leaving  it,  went  towards 
the  gap.  Camped  about  five  miles  from  the  foot  of  the  mountain  on  a  small 
spring. 

July  1. — Following  the  It>dge  trail  we  entered  the  pass  by  a  well-defined 
road  with  evident  marks  of  the  recent  passage  of  a  large  band  of  Indians, 
probably  the  Flatheads  on  their  hunt.  The  pass  followed  the  winding  of  a  small 
stream,  and  gradually  ascended  by  its  crooked  course  until  it  was  lost  in  a  dark 
narrow  ca&on.  Then  turning  abruptly  the  trail  led  up  a  very  steep  hill  through 
a  dense  pine  forest,  and  in  about  half  a  mile  the  divide  was  reached.  Not- 
withstanding this  was  higher  than  the  limit  of.  snow,  the  surrounding  peaks 
towered  loftily  above  us ;  the  white  snow  glistening  through  the  pine  trees,  and 
the  wind  keeping  up  a  monotonous  roar,  as  it  swayed  the  myriads  of  pine 
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bongbs  to  its  coarse.  A  halt  was  called  ou  tbe  sammit  to  allow  all  baods  to 
breathe,  and  to  prepare  for  the  descent,  which  bade  fair  to  be  worse  than  the 
ascent.  I  was  surprised  to  find  the  mosquitos  very  troublesome  at  this  great 
elevation,  and  while  I  was  eating  a  piece  of  snow  held  in  one  hand,  th^  other 
was  kept  bnsy  bmshing  them  awaj.  Tbe  descent  was  very  steep  and  rocky, 
and  there  were  many  places  where  the  mules  had  great  difficulty  in  keep- 
ing on  their  feet.  At  one  point,  near  the  bottom,  the  gorge  opened  and  pre- 
sented a  charming  view  of  the  broad  plain  in  which  the  three  forks  of  the  Mis- 
souri unite,  and  soon  after  we  came  to  a  beautiftd  mountain  stream  which  provided 
an  easy  road  into  a  fine  valley,  where  we  camped  on  the  ground  of  some  deserted 
Indian  lodges,  which  promised  a  plentiful  supply  of  wood.  I  shall  speak  again 
of  this  pass  in  a  general  summary.  It  is  known  as  the  Blackfoot  pass ;  but 
must  not  be  confounded  with  one  of  the  same  name  in  the  main  range  of  the 
Rocky  mountains. 

July  2. — We  were  now  on  the  waters  of  the  Gallatin  fork  of  the  Missouri, 
and  I  knew  we  could  be  no  great  distance  from  the  place  of  rendezvous,  the  junc- 
tion or  head  of  the  Missouri,  where  we  were  expected  to  be  by  the  4th.  We  there- 
fore set  out  to  reach  the  Gallatin,  and  follow  it  down  to  its  junction  with  the 
Madison  and  Jefferson.  At  first  we  passed  over  rolling  hills  well  covered  with 
grass,  but  on  crossing  the  stream  down  which  we  were  travelling  we  came  upon 
a  miry  plain  so  full  of  sloughs  that  the  animals  could  not  travel.  Kecrossing 
the  stream,  we  followed  it  to  its  mouth,  and  camped  on  the  Gallatin  at  the  foot  of 
a  range  of  very  rough  low  hills. 

July  3. — Proceeding  down  the  Gallatin,  the  road  became  so  rough  that  I  deter- 
mined to  return  to  the  stream  and  cross  it.  Accordingly  we  descended,  and,  while 
engaged  in  fording,  a  shout  from  the  top  of  the  hill  announced  Captain  Raynolds. 
The  fording  was  suspended,  and  soon  after  both  parties  camped  in  a  bend  of  the 
river  just  beneath  a  perpendicular  wall  of  rock. 

The  Fourth  of  July  was  passed  in  our  beautiful  camp  in  an  interchange  of 
stories  of  adventures,  and  in  further  plans  for  the  future.  It  was  a  matter  of 
great  thought,  and,  I  trust,  of  proper  gratitude  to  me  that  we  had  all  thus  united, 
and  that  all  who  had  set  out  on  our  trip  were  still  in  life  and  health. 

After  making  arrangements  for  further  proceedings  and  exchanging  news,  we 
bade  farewell  to  Gaptain  Eaynolds  on  the  morning  of  the  5th,  and  saw  his  party 
disappear  over  the  northern  hills. 

In  company  with  mj  assistants  I  rode  down  to  the  head  of  the  Missouri, 
about  6  miles  from  our  camp.  The  three  forks  of  the  Missouri  unite  at  the 
entrance  of  a  gorge  through  a  low  ridge  of  rocky  hills,  after  traversing  a  plain 
of  8  or  10  miles  in  extent. 

Tbe  Jefferson,  coming  from  the  south,  emerges  from  a  chain  of  snowy  moun- 
tains ;  the  Madison,  running  nearly  north,  comes  likewise  from  a  distant  range ; 
and  the  Gallatin,  from  the  eastward,  flows  from  a  range  dividing  the  valley  from 
the  Yellowstone.  The  Gallatin  joins  the  others  below  their  point  of  union  and 
close  to  the  month  of  the  goree.  The  plain  near  the  junction  is  intersected  by 
many  creeks  and  sloughs,  and  their  banks  are  thickly  overgrown  with  willow, 
cherry,  and  rosebushes.  The  only  break  in  the  level  surface  of  the  valley  is  a 
low,  bare  ridge  lying  between  Gallatin  and  Madison.  At  its  head  the  Missouri 
is  smaller  than  the  Yellowstone,  being  from  80  to  100  yards  wide,  and  having  a 
regular,  placid  current. 

July  6. — Leaving  camp  early  we  proccedtd  up  the  Gallatin  and  its  north 
fork,  crossing  the  latter  and  passing  to  the  east  fork  toward  a  pass  further 
south  than  that  which  we  had  come  through,  called  Clark's  fork.  I  noticed 
to-day  large  quantities  of  wild  flax,  growing  to  a  height  of  three  feet,  and  in 
full  bloom ;  also  a  species  of  geranium,  and  the  bitter  root.  Our  travel  was 
much  interfered  with  by  the  marshes  and  sloughs  which  met  us  in  every  direc- 
tion.   Camped  on  the  east  fork  of  the  Gallatin  near  the  pass  referred  to. 
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July  7. — Our  route  laj  np  the  east  fork  of  tbe  Gallatin,  and  along  its  banks 
to  the  caQon  from  which  it  emerged.  It  was  for  about  300  yards  narrow,  and 
the  road  ran  along  the  side  of  a  steep,  piny  hill,  then  crossed  the  stream  and. 
ascending  an  easy  hill,  came  into  a  valley  running  north  and  south,  between  two 
ranges  of  high,  snowy  hills.  Tbe  valley  was  from  one-half  to  three-fourths  of 
a  mile  in  width,  and  was  meandered  by  a  small  stream  which  emptied  into  the 
fork  of  the  Gallatin.  By  a  gradual  rise  over  a  very  good  road,  and  through 
luxuriant  grass,  we  reached  the  divide,  and  commenced  a  gentle  descent,  which 
led  us  into  a  small  creek  flowing  into  Twenty- five  Yard  river.  The  valley  of 
this  stream  was  densely  grown  with  pine  saplings,  and  from  evidences  of  cut- 
ting, &c.,  was  a  favorite  place  for  the  Indians  to  come  and  get  lodge  poles.  I 
therefore  called  it  Lodge  Pole  creek,  and  named  the  pass  Lodge  Pole  pa?«. 
After  a  long  march  we  camped  on  the  Lodge  Pole  creek  in  sight  of  Twenty -five 
Yard  river. 

I  will  discuss  and  describe  this  pass  more  fully  in  my  general  sununarT, 
merely  remarking  here  tbat  it  is  now  practicable  for  wagons,  and  would  require 
but  little  labor  to  make  it  a  permanent  roadway.  We  travelled  30  miles  to  daj, 
and  camped  on  Lodge  Pole  creek,  about  four  miles  above  its  mouth. 

July  8. — Following  down  Lodge  Pole  creek  we  reached  Tweniy-five  Y«rf 
river,  and  followed  down  its  valley  to  the  Yellowstone,  on  which  we  camped. 
about  three  miles  below  the  mouth  of  Twenty-five  Yard  river.  This  is  the  rlTcr 
which  Captain  Clark  calls  Shield's  river ;  and  it  would  be  well  if  the  name 
were  revived,  but  as  it  now  goes  by  the  name  of  Twenty-five  Yard  river  I  have 
retained  it.  This  camp  was  12  miles  below  a  caSon  from  which  the  Yeliov- 
stone  emerged.  I  was  informed  by  my  guide  that  beyond  this  range  there  wjk 
a  level  valley  extending  about  eight  miles  to  the  foot  of  a  second  range*  aod 
from  there  to  the  lake  in  which  the  Yellowstone  has  its  source,  a  distance  oot 
exceeding  70  miles ;  it  flows  through  a  narrow  gorge,  and  no  one  has  ever  beeo 
able  to  travel  up  it. 

The  appearance  of  the  mountains  fully  corroborates  this  statement;  for  eves* 
now  the  snow  on  their  summits  was  receiving  almost  nightly  accessions,  and  tbdr 
contour  was  rough  and  forbidding  in  the  extreme.  The  river  has  here  a  breadth 
of  250  yards  and  is  from  6  to  7  feet  deep,  being  at  this  time  swelled  2  or  3 
feet  above  its  lowest  stage  by  the  spring  freshets.  The  current  is  rapid  bm 
irregular,  sweeping  around  bends  with  great  velocity,  and  then  slacking  into 
broad  reaches  of  quiet,  lake-like  surface.  On  an  average  it  would  be  about 
3^  miles  an  hour. 

July  9. — ^After  a  long  marcli  through  a  driving  rain,  we  reached  the  camp 
where  we  had  left  the  boat.  We  travelled  as  closely  along  the  river  as  possi- 
ble, climbing  spurs  which  jutted  down  to  the  edge  of  the  water,  and  crossing  the 
flat  bottoms  in  the  bends. 

July  10. — The  boat  was  none  the  better  for  its  rustication,  for  the  snn  had 
drawn  it  so  that  some  of  the  seams  had  started,  and  its  odor  was  far  from  balmy. 
Spent  the  day  in  repairing  her,  and  christened  her  the  '*Bose  of  Cashmere."  in 
hope  she  would  "  smell  as  sweet  by  any  other  name." 

Dj  dark  the  Kose  was  serviceable,  and  we  turned  in  to  prepare  for  an  early 
start.  The  mosquitos  swarmed  and  exacted  their  tribute  in  loss  of  blood  and 
sleep  mercilessly. 

July  11. — Despatching  the  land  party,  I  started  with  two  men  in  the  Rose 
for  the  double  purpose  of  examining  the  river  and  getting  the  Indian  goods  we 
had  cached.  Passed  four  rapids  without  difficulty  and  reached  the  cache,  an 
estimated  distance  of  17  miles,  in  three  hours  and  a  half.  The  goods  had  not 
been  disturbed,  but  were  slightly  injured  by  damp,  which  did  not  astonish  me, 
as  there  had  been  rain  every  day  since  they  had  been  deposited.  Joined  the 
land  party  and  camped  about  three  miles  below  the  cache.  1  was  able  here  to 
form  an  idea  of  the  regimen  of  this  river,      ^  was  sni^rised  to  find  such  a  depth 
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of  water.  The  banks  also  indicated  that  the  freshets  in  spring  were  neither 
very  great  nor  very  sadden,  and  I  am  inclined  to  think  that  the  high  waters  in 
the  Yellowstone  extends  through  a  period  embracing  June,  July,  and  part  of 
August. 

July  12. — ^The  road  lay  to-day  principally  in  the  pine  hills  and  was  not  dif- 
ficult We  had  most  of  the  time  a  well-marked  Indian  trail,  but  my  desire  to 
keep  near  the  river  led  me  at  times  to  leave  the  trail  and  get  into  a  worse  road. 
We  camped  on  the  river  In  a  small  bottom  with  good  grass! 

I  endeavored  to  obtain  tar  from  the  pine  trees  which  covered  the  hills  about  us, 
but  met  with  no  success.  The  gum  which  exudes  from  under  the  bark  answers 
a  very  good  purpose  for  pitch,  and  we  used  it  to  etop  the  gaping  seams  of  the 
Rose.  This  pine  is  of  little  value  save  in  its  abundance.  The  trees  are  low  and 
scrubby  and  the  branches  shoot  from  the  ground  up.  I  noticed,  too,  that  nearly 
all  the  dead  trunks  were  wind  shaken  and  had  spiral  cracks  running  round  them, 
which  destroyed  their  usefulness  for  (lumber.  The  dry  pine  makes  excellent 
fuel — ^bums  well  and  with  great  heat,  and  can  be  obtained  in  any  quantity. 

July  13. — Our  road  to-day  was  very  rough,  as  we  left  the  lodge  trail  to  keep 
nearer  to  the  river  and  had  several  ravines  to  cross.     Camped  on  the  river. 

July  14. — We  had  a  fine  road  to-day,  being  all  the  time  in  the  river  bottom 
and  travelling  in  a  straight  course.  The  day  was  hot  and  sultry,  causing  a 
murage  which  prevented  us  from  seeing  the  details  of  the  country.  At  ten  miles 
below  the  camp  we  left  we  passed  the  mouth  of  Clark's  fork.  Its  waters  being 
turbid,  produces  a  slight  discoloration  in  that  of  the  Yellowstone. 

July  15. — After  a  few  miles  in  the  bottom  the  road  ascended  the  hills  and 
passed  over  a  level  table-land  covered  with  a  species  of  prickly  pear,  consisting 
of  small  balls  covered  with  thorns,  which  caused  great  distress  to  the  poor  ani- 
mals. The  little  torments  really  seemed  to  have  the  power  to  leap  from  their 
Btems  and  stick  to  some  luckless  mule,  whose  sudden  transition  from  quiet  labor 
to  outrageous  kicking  and  plunging  was  the  only  sign  of  the  mischief. 

Jidy  16. — The  river  had  increased  in  breadth  and  depth,  and  in  leaving  the 
mountains  seemed  to  have  changed  its  character,  becoming  more  and  more  tur- 
bid ;  the  islands  were  more  numerous,  and  large  accumulations  of  drift,  like 
those  on  the  Missouri,  were  frequent.  I  therefore  came  in  the  boat  to  sound  the 
river,  and  was  surprised  to  find  a  continuous  channel  with  6  feet  at  the  shal- 
lowest, and  20  in  the  deepest  places.  Along  the  right  bank  there  was  a 
bluff  60  feet  high  and  covered  with  pine.  On  the  lefl;  there  were  fine  val- 
leys in  each  bend,  and  immense  herds  of  buffalos  were  feeding  in  them  and  in 
the  Cottonwood  groves  of  the  islands.  At  4  p.  m.  I  found  the  land  party  camped 
in  a  pretty  spot  opposite  Pompey's  pillar,  a  well-known  land-mark,  and  joined 
them.  The  Rose  was  now  entirely  used  up,  and  it  became  necessary  to  ^uild 
another  boat.  The  hunters  soon  procured  four  fine  bull  skins,  and  the  greater 
part  of  the  timber  was  got.  I  gave  orders  to  remain  in  camp  during  the  17th 
to  finish  the  boat  and  prepare  for  observing  the  solar  eclipse  on  the  18th. 

July  17. — We  remained  in  camp  to-day  and  made  a  new  bull-boat,  which 
was  called  the  Pompey,  in  honor  of  the  locality.  Very  near  our  camp  there 
was  a  fine  grove  of  currants  and  gooseberries,  now  entirely  ripe  and  very  pal-, 
atable.  The  fruit  is  smaller  than  the  domestic,  but  would  doubtless  increase  in 
size  by  cultivation,  while  in  flavor  it  needs  no  improvement. 

I  determined  to  observe  the  eclipse  from  the  top  of  Pompey's  pillar,  and  made 
some  preliminary  observations  to-day  for  the  time  and  latitude.  Pompey's  pillar 
was  thus  called  by  Captain  Clark,  and  is  a  high  isolated  rock  of  yellow  sand- 
stone, standing  in  a  level  valley  on  the  right  hand  side  of  the  river.  The  Indi- 
ans believe  that  it  fell  from  the  bluff  on  the  opposite  side  and  rolled  across  the 
stream  to  its  present  place,  but  the  real  mode  of  its  formation  is  plain  to  a  more 
educated  eye.  It  was  formerly  the  point  of  a  sandstone  ridge,  forming  the  bluff 
on  the  other  side  and  running  into  an  abrupt  bend  in  the  channel  just  below  the 
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point  where  a  small  stream  enters  the  Yellowstone,  and  in  time  of  fi^shet  con- 
tributed towards  wearing  away  the  point  on  the  lower  side,  while  the  etronger 
current  of  the  Yellowstone  was  undermining  the  upper.  Thus,  in  time,  a  cut 
was  made.  The  Yellowstone  usurped  for  a  short  distance  the  channel  of  it« 
tributary,  and  lefb  the  point  of  the  ridge  to  become  Pompej's  pillar. 

July  18. — Before  sunrise  I  crossed  with  a  party  and  climbed  to  the  top  of 
Pompey's  pillar.  I  was  disappointed  to  find  the  eastern  horizon  bonnded  br 
the  Big  Horn  mountains,  and  when  the  sun  came  above  them  the  eclipse  had 
begun.  I  had  no  instruments,  and  viewed  the  eclipse  with  only  a  screen  taken 
o£f  the  sextant.  I  still  obtained,  howevjsr,  a  tolerably  accurate  record  of  the 
time  of  final  contact,  and  immediately  after  observed  for  time  by  an  altitude  of 
the  sun.  The  eclipse  covered  about  10  digits,  leaving  a  bright  portion  of  the 
sun  at  the  lime  of  the  greatest  eclipse  equal  in  size  to  a  new  moon  two  or  three 
days  old.  The  obscurity  was  very  marked,  casting  a  greenish  lurid  hae,  similar 
to  that  seen  when  looking  through  bottle  glass.  The  animals  abont  camp  exhib- 
ited no  signs  of  fear  or  other  feeling,  but  fed  quietly  during  the  whole  time. 

At  half  past  10  we  left  camp  and  travelled  over  a  very  fair  road  down  the 
river.  We  descended  once  into  the  river  valley ;  the  rest  of  the  day's  ride  wa^ 
over  rolling,  piney  hills  and  across  dry  ravines.  We  camped  on  an  island  in 
the  river  with  very  fine  grass,  and  in  a  grove  of  fine  cotton  wood.  After  campio^ 
a  terrible  storm  occurred.  The  wind  blew  a  hurricane  and  the  rain  fell  in  tor- 
rents, completely  filling  a  dry  creek  near  camp  and  even  causing  the  river  to 
rise.     The  boat  did  not  join  us,  being  detained  doubtless  by  the  rain. 

Jtdy  19. — Continued  down  the  river  and  passed  the  mouth  of  Big  Horn. 
The  road  was  principally  over  the  hills,  with  many  rough  pine  ravines.  Camped 
about  six  miles  below  the  mouth  of  Big  Horn,  opposite  a  beautiful  reach  u 
smooth  as  a  lake.  The  boat  joined  us,  having  been  detained  yesterday  by  the 
storm. 

July  20. — I  travelled  to-day  in  the  boat  for  the  purpose  of  stopping  at  Fort 
Sarpy  and  sounding.  The  stream  is  here  800  or  900  yards  wide,  and  I  found 
no  bottom  with  a  six-foot  pole.  In  places  the  current  was  very  swift,  bat  there 
were  no  rapids  and  but  few  snags.  Beached  Fort  Sarpy  about  12  o'clock  and 
found  it  abandoned.  Soon  after  the  land  party  came  up  and  we  camped  aboot 
three  miles  below  the  fort.  Our  camp  was  opposite  the  plain  on  which  we 
camped  in  August,  1859,  and  now,  as  then,  was  literally  alive  with  buffalo. 

July  21. — Along  the  river,  through  a  large  bottom,  and  over  several  spun 
which  were  quite  rough.  The  hunters  killed  ^^e  cows  near  our  camp  and  I 
determined  to  remain  and  dry  some  meat,  as  our  provisions  were  runntDg  low. 
We  passed  a  muddy  stream  called  Porcupine  creek,  and  saw  a  peculiarly-shaped 
peak,  which  I  called  Castle  rock. 

July  22. — All  hands  were  set  to  work  cutting  meat  and  spreading  it  on  the 
scaffolds  erected  last  nigkt.  When  there  is  time,  the  meat  is  dried  by  being 
exposed  to  the  sun  for  three  or  four  days,  having  previously  been  cut  in  thio 
strips  and  slices.  As  we  were  able  to  remain  only  one  day,  I  used  fire  in  addi- 
tion to  the  heat  of  the  sun,  and  succeeded  in  curing  in  a  single  day  quite  a  large 
quantity  of  meat.  Our  boat  had  begun  to  leak  so  much  that  I  determined  to  try 
and  make  tar  of  the  pine  on  the  hills.  For  this  purpose  a  quantity  of  pine  knots 
were  gathered  and  a  kiln  made  according  to  the  most  approved  style,  but  it  was 
of  no  avail,  and  I  was  forced  to  the  conclusion  that  this  pine  will  not  produce  tar. 
We  had  used  with  good  results  the  gum  which  exuded  from  wounds  in  the  bark 
of  the  growing  trees,  and  could  readily  melt  it  into  pitch,  but  the  supply  was 
scanty  and  laborious  to  collect. 

July  23. — We  had  to-day  a  very  good  road,  lying  principally  in  the  valley  of 
the  river,  and  camped  in  a  bend  above  the  mouth  of  Tongue  river.  At  this  pomt 
there  was  a  great  deal  of  timber  cut  and  sawed,  and  just  above  there  were 
numerous  Indian  graves,  some  well  protected^  though  with  no  sigua  of  having 
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'been  receDtly  visited.  This  was  the  spot  where  Meldram  wintered  some  years 
ago,  and  intended  to  build  a  fort,  bat  the  small-pox  broke  oat  among  the  Indi- 
ans and  the  project  was  abandoned. 

Jttly  24. — Passed  the  mouth  of  Tongue  river  and  camped  on  an  island, 
^fter  receiving  Tongue  river,  the  Yellowstone  becomes  a  little  more  muddj,  but 
\»  Dot  perceptibly  increased  in  breadth  or  depth. 

July  25, — After  a  very  fair  day's  journey,  we  camped  at  a  place  called  Gravelly 
point,  below  the  Buf^o  rapids.    The  boat  came  over  these  without  difficulty. 

July  26. — Immediately  after  leaving  camp  we  ascended  a  high  steep  bluff  by 
a.  buffalo  path,  and  for  eight  or  nine  miles  the  road  passed  through  very  rough, 
broken  country.  8ome  of  the  clay  hills  were  very  regular  in  form,  and  the 
effect  of  the  murage  on  the  pinnacles  made  them  loom  up  like  tall  turrets  and 
castles.     We  camped  on  the  Yellowstone  below  the  mouth  of  Powder  river. 

July  27. — Our  road  commenced  by  ascending  a  series  of  high,  bare  clay  hills, 
making  very  rough  travelling  and  forcing  us  back  from  the  river.  We  then  came 
on  to  a  more  level  plain,  crossed  two  streams  of  good  running  water,  and  went 
down  the  dry  bed  of  a  third  to  the  river. 

July  28. — For  seven  or  eight  miles  we  had  a  fine  road  through  a  level  bottom. 
We  then  entered  a  short  range  of  very  rough  hills,  called  Henry's  caches,  and 
emerged  from  them  on  to  a  fine,  level  road. 

Juiy  29. — ^We  had  now  passed  the  "  bad  land  "  ridges,  and  had  a  fine  valley 
to  travel  in.  The  vallevis  about  four  miles  wide  and  contains  but  little  grass, 
occasioned,  I  think,  by  the  destruction  of  the  roots  by  the  prairie  dogs.  On  the 
right-hand  side  the  river  flows  against  a  white  clay  bluff,  so  that  the  only  travel 
is  on  the  left  side. 

July  30. — Made  a  long  march  (27  miles)  over  a  plain  perfectly  level  and  smooth. 
The  day  was  very  warm  and  the  march  very  fatiguing  from  the  monotony  and 
lack  of  incident. 

July  31. — This  was  to  be  our  last  day's  travel,  so  all  hands  were  up  early  and 
we  moved  camp  sooner  than  usual.  Our  level  valley  continued  with  all  its  same- 
ness, though  a  very  violent  and  sudden  rain  storm  contributed  to  relieve  the 
monotony  of  the  day.  At  last,  after  travelling  30  miles,  we  reached  the  Mis- 
souri, and  travelling  up  three  miles,  we  came  in  sight  of  Fort  Union  on  the  oppo- 
site bank.  Several  pistol  shots  were  fired,  which  attracted  attention,  and  soon 
the  inmates  of  the  fort  were  out  on  the  bank,  speculating  upon  the  character  of 
their  unexpected  visitors.  Mr.  Meldrum,  the  gentleman  in  charge,  came  across 
in  a  boat  and  received  us  very  courteously.  Bj  his  invitation  I  went  to  the 
fort  to  obtain  provisions,  while  the  rest  returned  to  the  point  where  we  had 
reached  the  Missouri  and  encamped. 

August  1. — After  spending  a  pleasant  night  with  the  gentlemen  of  the 
American  Fur  Company  at  Fort  Union,  I  started  down  the  Missouri  early 
this  morning  with  supplies  of  flour,  coffee,  and  sugar  for  my  party,  and  found 
them  in  a  pleasant  camp  on  the  bank  of  the  Missouri  about  three  quarters  of  a 
mile  above  the  mouth  of  the  Yellowstone.  As  I  had  been  ordered  to  await  the 
coming  of  Captain  Raynolds  at  this  point,  I  made  a  permanent  camp,  erected  a 
flag-staff,  built  a  corral  for  the  mules,  and  after  hoisting  the  national  colors, 
named  the  camp  in  honor  of  the  distinguished  officer  in  charge  of  the  Bureau  of 
Explorations  and  Surveys,  "  Camp  Humphreys." 

During  the  Ist,  2d,  and  3d  of  August  we  remained  in  camp»  engaged  in  writing 
up  our  notes,  mending  clothes,  and  preparing  camp  for  a  comfortable  reception 
of  our  friends  who  were  expected  down  the  river. 

On  the  4th,  Major  Schoonover,  Indian  agent,  and  Mr.  Wray,  clerk  at  Fort 
Union,  paid  us  a  visit,  accompanied  by  the  ladies  of  the  fort.  We  prepared  a 
dinner  of  the  scanty  materials  in  our  possession,  and  made  some  trifling  presents 
to  our  Indian  friends,  after  which  we  w:ent  to  the  fort  and  enjoyed  a  ball  given  in 
our  honor. 
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Although  the  ladies  were  the  daughters  of  the  forest,  they  were  attired  in  the 
fashionable  style  of  the  States,  with  hoops  and  crinoline,  and  exhibited  as  much 
grace  and  amiability  towards  us,  their  guests,  as  could  be  found  in  the  saloons  of 
anj  city  in  the  land. 

I  was  as  much  pleased  as  surprised  to  find  in  what  good  order  and  geniality 
the  people  of  the  fort  lived,  and  I  must  specially  record  my  gratefbl  aenae  of  the 
ttuiform  kindness  and  hospitality  receiyed  both  here  and  at  the  other  poata  of  the 
company.  Mr.  Meldrum,  who  was  in  charge  of  the  post,  was  unremitting  in  his 
attention  to  our  wants,  and  was  well  assisted  by  his  clerk.  Mr.  Wnnr.     Both  the^ 

f  gentlemen  proved  that,  however  rude  may  be  the  surroundings  and  aasociatioos  of 
aily  life,  true  warm-heartedness  and  civility  can  be  found  under  the  roughest 
exterior. 

Being  advised  that  signs  of  hostile  Indians  had  been  discovered,  and  feelin^^ 
insecure  in  my  position,  on  the  7th  I  determined  to  move  the  camp,  and  cro#Bed 
the  Missouri  with  all  the  animals  and  luggage.  A  new  Gamp  Humphreys  wna 
established  on  the  other  side  of  the  river,  about  half  a  mile  below  Fort  Union,  and 
on  the  same  evening  Captain  Raynolds  arrived,  having  come  from  Fort  Benton 
by  the  river  in  a  Macinac  boat. 

We  had  now  descended  the  Yellowstone  river,  and  I  propose  to  give  here  t 
brief  description  of  this  hitherto  unknown  stream.  Taking  its  rise  in  a  lake  in 
the  impenetrable  fastnesses  of  the  Rocky  mountains,  the  Yellowstone  is  at  its  outset 
a  river,  and  at  the  highest  point  attained  by  my  party  has  a  breadth  of  200  yardi 
and  a  depth  of  six  feet.  It  flows  from  the  mountains  to  the  mouth  of  GlarkV  fork 
in  a  narrow  valley,  frequently  impinging  against  the  points  of  the  pine-cUd 
ridges  which  hem  it  in.  It  cannot  be  called  a  crooked  river,  as  all  its  oends  are 
bold,  sweeping  curves,  and  its  general  course  uniform.  Many  islands  break  up 
its  channel  into  several  streams,  some  of  which  are  shallow ;  but  there  is  a  con- 
tinuous channel  with  a  depth  of  three  feet  at  low  water. 

From  Clark's  fork  to  Big  Horn  may  be  called  the  second  stage;  in  which  the 
river  is  500  to  600  yards  in  width,  unobstructed  by  rapids,  and  flowing  with  t 
uniform  current  of  three  or  four  miles  an  hour. 

Below  Big  Horn  to  Powder  river  the  banks  are  low,  except  where  the  river 
breaks  through  the  successive  ranges  of  clay  hills,  and  the  Yellowstone  grada- 
ally  assumes  the  characteristics  of  the  Missouri — numerous  sand- bam,  low,  fidling 
banks,  densely  timbered  islands,  and  sloughs  which  run  from  the  main  stream 
and  do  not  return  except  at  high  water,  leaving  at  other  times  lakes  and  slonghB 
on  the  banks. 

The  main  question  in  regard  to  this  river  is  as  to  its  navigability.  In  yiew  of 
the  fact  that  steamboats  have  been  taken  up  the  Missouri  to  Fort  Benton,  I  have  no 
hesitation  in  saying  that  the  same  thing  can  be  done  in  the  Yellowstone,  as  far  as 
the  mouth  of  Big  Horn  river,  without  having  as  many  or  as  great  obstacles  to 
overcome  as  in  the  Missouri.  The  only  serious  impediments  below  the  month  of 
the  Big  Horn  are  the  rapids  below  Powder  river  and  the  Buflfalo  shoals ;  but  I  am 
of  the  opinion  that  these  are  not  worse  than  many  in  the  upper  Missouri,  and  a 
steamboat  which,  at  the  time  of  high  water,  might  easily  go  up,  could  at  a  lower 
stage  return  and  improve  the  channel. 

In  the  essentials  of  depth  of  water,  abundance  of  fuel,  and  velocity  of  current, 
the  Yellowstone  presents  greater  advantages  for  navigation  than  the  Upper  Mis- 
souri. Of  course  much  would  have  to  be  done  before  boats  could  run  with  profit, 
even  if  there  were  any  demand ;  but  if  the  day  ever  comes  when  steamboats  can 
ascend  the  Yellowstone  with  profit,  it  will  be  found  as  easy,  and  easier,  to  navi- 
gate than  many  of  the  rivers  of  the  west  and  southwest 

The  time  during  which  navigation  would  be  possible  is  from  the  middle  oi 
May  to  the  1st  of  August.  The  appearance  of  the  banks  cf  the  river  indicates 
that  the  annual  floods  are  neither  sndaen  nor  excessive,  and  although  the  rapidity 
of  the  current  is  greatest  at  high  water,  it  is  not  sufficiently  great  to  prevents 
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steamer  from  ascending  the  river.  It  is,  in  fact,  safe  to  assume  that  the  Tellow- 
Atone  is  navigable  easiljr  to  the*  mouth  of  the  Big  Horn,  and  with  some  artificial 
improvements,  to  the  mountains,  under  the  same  conditions  and  difficulties  as  the 
Tipper  Missouri,  the  Upper  Mississippi,  the  Arkansas,  the  Red  river,  the  Minne- 
sota river,  and  others,  where  the  necessities  pf  commerce  have  conquered  or  palli- 
ated the  dangers  of  nature. 

The  question  is  one  which  nothing  short  of  actual  trial  can  fully  settle,  and 
it  is  not  likely  that  that  trial  will  ever  be  made  as  a  mere  experiment,  but  I  shall 
ever  cherish  the  hope  that  some  day  will  see  settlements  on  the  banks  and  steam- 
boats on  the  waters  of  the  noble  i  ellowstone. 


CHAPTEE  IIL 
THB   MISSOURI    RIVKR. 

By  the  15th  of  August  everything  had  been  prepared  for  our  trip  down  the 
river.  Two  Mackinac  boats,  the  Jim  Bridger  and  the  Bob  Meldrum,  formed  our 
fleet,  and  were  well  stocked  with  all  the  necessary  stores  and  material. 

At  half  past  1  we  bade  farewell  to  our  kind  friends  at  Fort  Union,  with 
many  regrets,  and  shoved  off.     As  eoon  as  the  bow  of  the  boat  swung  round 
the  flag  was  unfurled,  which  was  the  signal  for  a  salute.     The  flag  on  the  fort- 
was  run  up  and  guns  fired  as  long  as  we  were  in  sight.     We  turned  a  bend 
which  shut  out  the  sight  of  the  fort,  and  were  once  more  in  a  wilderness,  de- 
pendent on  our  own 'resources.     At  first  the  novelty  of  travelling  in  a  boat  was- 
pleasing,  but  it  it  became  afterwards  painfully  wearying,  and  any  excitement 
was  hailed  with  joy  which  broke  up  the  tedious  monotony  of  the  day.    The 
boats  were  propeUed  by  oars,  at  which  the  men  labored  in  turn,  and  with   the  - 
aid  of  the  current  we  could  make  from  five  to  six  miles  per  hour,  and  in  a  good 
day's  run  could  pass  over  60  miles.     We  started  always  at  daylight  with  a 
supply  of  cooked  food,  having  no  fires  on  board,  and  travelled  steadily  on  till 
dark,  when  we  tied  up  and  camped  on  shore. 

Nearly  every  day  wo  would  strike  on  a  sand-bar,  and  sometimes  I  was  glad. 
of  the  relief  it  aflbrded,  notwithstanding  the  detention  it  caused.     Oue  day  was. 
so  much  like  another  day,  that  I  shall  not  attempt  to  transcribe  my  journal,  but 
shall  merely  attempt  descriptions  of  important  places  and  events. 

On  the  20lh  we  reached  Fort  Berthold,  a  post  of  the  Fur  Company.  This  is 
situated  on  a  high  bluff  close  to  the  village  of  the  Gros  Ventres  and  Mandans. 
These  two  tribes  have  united  on  account  of  their  small  numbers,  and  occupy  the 
village  together  under  the  chieftainship  of  Mali-Topa — "the  four  bears."  He 
is  a  tall,  fine  looking  Indian,  and  seems  well  disposed.  The  village  contains 
200  or  300  earth  houses,  clustered  as  closely  as  possible  around  an  open  area 
used  for  dances  and  religious  ceremonies. 

The  day  after  I  arrived  Lieutenant  White  came  in  with  a  large  party  of* 
soldiers  and  civilians  belonging  to  Lieutenant  MuUins's  wagon-road  expedition. 
I  was  very  glad  to  see  him,  because  a  number  of  Sioux  of  the  Blackfeet  bandi 
had  arrived  at  the  village,  and  were  disposed  not  to  be  very  polite  towards  my 
small  party.  Lieutenant  White  kindly  agreed  to  stop  at  Fort  Berthold  until  I 
was  ready  to  go,  and  to  accompany  me  down  the  river,  making  our  united  force- 
equal  to  any  the  Sioux  could  bring  against  us. 

At  the  request  of  Little  Elk,  the  Sioux  chief,  I  agreed  to  have  a  council,  andi 
soon  about  30  Indians  were  assembled  in  a  room  inside  the  fort. 

Lieutenaiit  White  and  myself,  with  the  gentleman  in  charge  of  the  fort,  Mr. 
Biter,  entered  the  room,  and  an  old  Indian  opened  the  talk.    His  speech  was  of  ^ 
the  stereotyped  pattern.    He  said : 

The  Great  Spirit  has  made  this  country  for  us,  and  has  put  buffalo  and  game  in  it  fior  ns^. 
bat  the  white  men  come  and  boild  roads,  and  drive  off  the  game,  and  we  and  our  children. 
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starve.  I  love  my  children  as  you  white  men  love  yours,  and  when  I  see  them  Btanrinfr  it 
makes  my  heart  black,  and  I  am  an^y.  We  are  glad'to  have  the  traders,  bat  we  don't 
want  you  soldiers  and  road-makers.  The  country  is  ours,  and  we  intend  to  keep  it  Tell 
the  Great  Father  we  won't  sell  it,  and  tell  him  to  keep  his  soldiers  at  home. 

This  was  delivered  in  small  parcels,  frequently  repeated,  and  interpreted 
to  me  in  French,  foe  our  interpreter's  English  was  more  nnintelligible  than 
the  original  Sioux.  1  mean  bj  this  no  disrespect  to  the  worthy  Mr.  Garoax. 
This  harangue  was  evidently  tedious  to  the  others,  and  they  seemed  glad  when 
the  orator  was  done. 

The  Little  Elk  rose  with  a  handsome  pipe  which  he  presented  first  towards 
the  sky  and  then  to  the  four  quarters  of  the  earth.  His  attitude  was  very 
striking,  and  I  never  saw  a  handsomer  figure  or  more  determination  in  a  connteo- 
ance.  Holding  the  pipe,  he  advanced  towards  me  and  placed  the  end  of  tbe 
stem  to  my  lips ;  I  took  a  whiff  and,  to  show  my  knowledge  of  Indian  breeding, 
puffed  the  smoke  through  my  nose.  We  then  shook  hands  and  the  Little  £& 
began  : 

Friend,  I  am  a  soldier,  and  I  see  von  are  one ;  you  have  come  from  the  Crows  aod  tbe 
great  river,  and  you  are  goininf  to  tell  the  Great  Father  what  you  have  seen.  What  will  jca 
tell  him  ?  Say.  to  the  Great  Father  that  the  Oncpapa  and  Blackfeet  Sioux  have  been  ckeakJ 
by  the  agents ;  they  have  been  driven  from  their  lands ;  they  have  not  received  the  gw-h 
promised  them  by  the  White  Bear,  (General  Harney,)  and  they  will  not  take  them.  Ve 
don*t  live  on  the  river,  and  we  don't  want  to  see  any  white  people  or  any  steamboats,  becaw 
the  goods  the  steamboats  bring  up  make  us  sick.  You,  friend  Mato-Lopa,  said  he,  (tuiniDC 
to  the  Gros  Ventres  chief,)  you  and  your  people  have  dwindled  to  a  handful,  because  jca 
live  near  the  whites  and  raise  com. 

This  was  followed  by  a  torrent  of  invectives  which  Garoux  would  not  inter- 
pret, but  which  was  mainly  in  ridicule  of  the  Gros  Ventres  and  in  praise  of  tbe 
Sioux.     Resuming  to  me  he  said  : 

The  Blackfeet  and  Oncpapas  can  whip  the  whites  ;  yon  have  not  many  soldiers,  and  vc 
have  enough  to  kill  any  party  you  can  send  against  us.  If  vou  have  any  presents  tor  osoe 
.your  boats  g^ve  them  to  us ;  wc  want  to  go  to  join  our  people.  If  yon  do  not,  we  will  stop 
your  boats  and  take  what  we  want. 

This  was  pretty  plain  talk  and  well  delivered,  although  it  took  five  times  u 
long  as  it  does  to  read  it.     He  then  turned  to  Mr.  Riter  and  said  : 

I  see  you  have  made  a  hole  in  the  wall  of  your  fort  and  intend  to  trade  with  us  thron^hh. 
IDo  you  think  we  are  squaws  7    Let  us  come  inside  to  trade  or  we  will  bum  up  the  fort. 

The  excited  brave  now  sat  down,  streaming  with  perspiration,  and  con- 
•menced  to  fan  himself  dool. 

It  now  became  my  turn  to  reply,  and  rising  from  my  seat  I  said : 

My  friends,  I  hardly  know  how  much  of  your  talk  to  believe,  for  I  was  told  when  I  can* 
'here  that  a  short  time  ago  you  sent  word  to  the  Gros  Ventres  that  yon  had  killed  roe  aod  all 
any  soldiers.  You  now  see  me  here,  and  I  want  to  tell  the  Gros  Ventres  not  to  believe  what 
vou  say,  for  you  have  double  hearts,  and  tell  these  stories  to  make  them  believe  yoa  are  vei; 
brave. 

While  this  was  being  interpreted  I  watched  the  effect,  but  with  allhia  impet- 
Qosity  Little  Elk  took  it  kindly,  and  laughed  at  the  imputation  on  his  veracity. 
J  continued : 

I  have*  been  sent  by  the  Great  Father  to  travel  in  this  country  and  in  the  Crow  coontry, 
to  see  what  it  looks  like  and  how  the  Indians  are.  I  have  been  through  the  country,  aod 
am  now  going  home  by  the  river,  in  the  boata  you  see  at  the  foot  of  the  hill.  I  have  noth- 
ing to  Gfive  you,  and  I  wouldn't  g^ve  you  anything  if  I  had,  after  your  talk  to^ay.  Wbere> 
ever  I  have  been  I  have  heard  complaints  of  the  Oncpapas  and  Blackfeet  Sioux.  I  know 
they  are  numerous ;  but  that  is  no  reason  why  they  should  steal  from  the  Rees  and  Gfm 
Venties  and  from  tie  whites.  Traders  are  goou  to  you;  all  the  presents  which  General 
Harney  promised  have  been  given  to  you,  and  I  see  some  of  you  now  dressed  in  the  Gre^ 
Father's  coats.  I  will  have  to  tell  the  Great  Father  that  you  are  very  bad,  and  he  may  mm 
his  soldiers  afler  you.  Your  agent  tells  you,  and  so  do  I,  to  keep  at  petce  with  tbe  Grot 
Ventres,  and  Mandatis,  and  Rees,  and  they  will  not  molest  you.  The  traders  intend  to  deal 
fairly  with  you,  and  you  will  be  rich  enough  to  buy  anything  you  want  if  yon  will  itna 
your  younp^  men  to  hunt  instead  of  prowling  around  these  villages  and  the  Rees  to  kilt 
wome9  and  dance  over  their  scalps :  you  have  a  good  conntiy,  and  nobody  wants  to  take  it 
from  you.  Tell  your  people  that  my  boats  are  going  down  the  river,  and  if  any  of  them 
want  me  to  stop  they  may  call  to  me,  but  if  they  fire  1  will  land  and  fight  them. 
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I  now  started  to  leave  tbe  room,  but  an  old  fellow  detained  me  and  made  a 
roost  characteristic  final  speech  :  "  My  son,"  be  said,  holding  ray  hand,  "  you 
and  Little  Elk  are  too  young ;  your  heads  are  hot,  and  your  tongnes  work  too 
easily.  I  am  old  and  experienced,  and  yon  must  listen  to  what  I  have  to  say. 
A  great  deal  of  the  mischief  that  is  imputed  to  us  is  done  by  other  tribes  ;  we 
never  make  war  unless  we  are  imposed  on.  We  want  to  be  on  good  terms  with 
the  Great  Father,  and  I  hope  you  will  tell  him  a  good  story  of  us.  We  have  to 
travel  three  days  to  join  our  people,  and  we  do  not  wish  to  stop  to  hunt,  and 
you  must  give  us  a  little  flour  and  bacon  to  eat  on  the  way,  and  some  sugar  to 
take  to  our  wives  and  children."  The  old  rascal  looked  positively  saintlike  as 
he  made  this  modest  request,  and  held  my  hand  as  affectionately  as  if  he  had 
been  my  grandfather.  "  Friend,"  said  I,  "  my  flour  and  sugar  and  bacon  will 
make  yon  sick,  and  I  have  too  much  regard  for  you  to  put  temptation  in  your 
way  and  send  you  home  ill." 

If  it  were  possible  for  an  Indian  to  look  sheepish,  I  presume  he  would  have 
done  so,  but  his  countenance  did  not  betray  any  feeling  or  chagrin.  Later  in 
the  day  they  were  set  across  the  river  to  rejoin  their  families,  and  that  was  the 
last  I  ever  saw  of  them.  The' complaints  against  these  two  tribes,  the  Black- 
feet  and  Oncpapas,  are  universal  and  well  founded.  They  rob  and  murder 
indiscriminately,  regarding  only  the  size  of  a  party  and  taking  good  care  of  their 
own  precious  scalps.  They  inhabit  the  heads  of  the  Heart  Knife  and  Gannon 
Ball  rivers,  and  in  case  of  danger  take  refuge  in  the  "  bad  lands  "  between  the 
Little  Missouri  and  Powder  rivers. 

This  section  of  country,  I  was  told,  is  particularly  well  adapted  for  Indians. 
The  streams  have  broad,  well- wooded  valleys,  which  abound  in  game  and  furn- 
ish good  wintering  places,  while  the  intermediate  ridges  are  so  broken  and  rough 
that  pursuit  of  Indians  in  them  without  guides  is  impracticable.  They  richly 
deserve  chastisement  by  the  government,  and  I  have  heard  since  my  return  to 
the  States  that  their  outrages  have  exceeded  any  previous  ones  . 

I  was  able  during  the  three  days  I  passed  at  Fort  Berthold  to  witness  a 
peculiar  ceremony  of  the  Mandans,  which  I  believe  has  never  been  described. 
By  way  of  preliminary  I  must  remark  that  I  had  made  a  present  of  my  epau- 
lettes to  the  chief  Four  Bears,  and  in  this  vray  had  obtained  the  run  of  the  vil- 
lage and  access  to  the  most  sacred  places. 

In  the  centre  of  the  village  is  a  circular  space  some  150  feet  in  diameter,  with 
commodious  scaffolds  ranged  around  it,  which  answer  the  double  purpose  of 
seats  for  spectators  and  places  to  dry  corn  and  squashes.  In  the  centre  of  the 
open  space  is  a  circular  enclosure  of  slabs  10  or  12  feet  high,  and  about  4 
feet  in  diameter.  This  is  called  the  "  big  canoe,"  and  has  a  very  decided  refer- 
ence to  the  flood,  as  the  tradition  which  I  will  relate  further  on  will  show.  ( )n 
the  first  day  of  the  ceremony  the  proceedings  were  commenced  by  five  men* 
ranging  themselves  in  front  of  the  big  canoe,  with  drums  made  of  skins,  shaped 
like  turtles,  and  said  to  be  filled  with  water.  I  believe,  though,  that  they  were 
stuffed  with  hair,  with  a  hoop  to  keep  them  distended  and  make  them  give  out 
when  struck  a  sound  like  a  drum.  After  these  were  arranged,  a  man,  stripped 
to  the  skin  and  smeared  with  white  clay,  came  from  the  Medicine  lodge  opposite 
the  big  canoe,  and,  walking  behind  the  canoe,  leaned  against  it  and  hid  his  face 
in  his  hands.  At  the  same  time  a  woman,  in  a  short  skirt,  with  her  legs  scarred 
and  bleeding,  her  hair  cut  short,  and  several  bleedin?  wounds  in  her  forehead 
and  breasts,  leaned  against  the  side  of  the  canoe  and  began  crying  and  howling 
most  piteously,  the  drummers  all  the  time  thumping  away  and  chanting  in 
nnison.  This  woman  was  the  relative  of  a  young  man  who  had  been  killed  a 
short  time  previously  by  the  Bees.  Having  sung  his  praise  and  exhibited  her 
grief  by  her  scarifications,  she  went  away,  and  some  10  or  15  objects  bounded 
into  the  arena.  These  were  men,  painted  in  a  grotesque  manner,  wearing  buf* 
&lo  heads  with  strips  of  fur  down  their  backs  and  long  branches  of  willow  fiist- 
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ened  to  their  aims.  The  drammers  beat  and  howled,  the  buffalo  men  danc*^ 
and  capered  in  admirable  precision,  and  waved  their  willow  branches  like  wings, 
everybody  shouted,  dogs  barked,  and  the  motions  of  the  dancers  became  more 
and  more  violent.  Two  of  the  buffalo  men  would  run  together  and  butt  with 
their  heads,  and,  indeed,  they  imitated  all  the  motions  of  a  herd  of  buffalo.  Sud- 
denly the  drummers  rose,  snatched  up  their  drums  and  ran  into  the  Medicine 
lodge,  followed  by  the  individual  who  had  been  leaning  against  the  canoe*  the 
buffalo  disappearing  among  the  lodges.  Then  came  an  old  man  who  dug  a  hole 
in  the  ground  about  20  feet  in  front  of  the  canoe  and  erected  a  stout  post  15 
feet  high,  having  two  cords  fastened  at  the  top  and  looped  at  the  ends.  The 
drummers  came  out  of  the  Medicine  lodge,  took  their  places,  and  the  yoang  man 
who,  in  the  first  performance,  had  stool  behind  the  canoe  was  led  to  the  foot  of 
the  post  by  two  villainous-looking  old  medicine  men. 

This  young  man  had  been  three  days  without  meat  or  drink,  and  being  per- 
fectly naked  and  smeared  with  clay  he  looked  ghastly.  Kneelinj^  on  the 
ground,  one  of  the  old  men  took  up  a  portion  of  the  skin  of  the  young  man's 
breast  and  passed  a  knife  through  it,  making  two  apertures  with  a  strip  of  skin 
botween.  The  blood  trickled  down,  and  the  t^ictim  winced  perceptibly.  A 
skewer  of  wood  four  inches  long  was  passed  through  the  two  holes,  and  the 
loop  at  the  end  of  one  of  the  cords  placed  over  its  two  ends.  The  second  cord 
was  fastened  in  like  manner  to  the  other  breast,  and  the  poor  wretch  lifted  to 
his  feet.  The  drummers  thumped,  and  the  young  man  threw  himself  violentlj 
back,  bearing  his  whole  weight  on  the  cords,  and  swinging  roand  the  foot  k 
the  pole.  The  skin  drew  out  several  inches,  and  seemed  to  streteh  farther  at 
everv  jerk  of  the  poor  fellow,  who  pulled,  and  tossed,  and  shonted  in  order  to 
break  away.  It  was  sickening  to  behold,  especially  when,  after  four  or  fin 
minutes,  nature  claimed  her. sway,  and  the  poor  wretch  fainted  and  hung  col- 
lapsed. He  was  not  touched,  and,  seeming  to  revive,  renewed  his  efforts  to 
bring  the  torture  to  a  close  by  breaking  the  ligaments  of  skin  which  held  the 
skewers.    Afler  half  an  hour  or  more  the  skin  broke,  and  he  was  carried  o£ 

The  next  victim  was  served  even  more  dreadfully,  though  he  bore  it  remarka- 
bly well.  The  skewers  were  passed  under  the  skin  of  the  back,  just  above 
the  shoulder  blades,  and  he  was  hung  up,  to  a  scaffold  with  his  feet  three  feet 
from  the  ground.  Then  more  skewers  were  inserted  in  the  fleshy  parts  of  the 
arms  and  legs,  and  buffalo  skulls  hung  to  them.  I  was  amazed  to  see  how  far 
the  skin  would  stretch,  puffing  out  to  a  distance  of  12  or  15  inches. 

These  disgusting  scenes  were  repeated  during  two  days,  varied  by  racee  roond 
the  big  canoe  by  troops  of  young  men  and  boys,  dragging  from  four  to  ten  buf- 
falo heads  attached  to  skewers  in  their  backs.  Some  fainted  and  did  not  recover ; 
some  were  violently  nauseated,  and  proved  conclusively  that  their  three  days' 
fast  had  not  been  faithfully  kept;  others  held  out  to  the  end,  and  leaped,  kicked, 
and  struggled  until  they  were  free  from  their  disagreeable  attachments. 

All  the  implements,  skewers,  bull  heads,  cords,  and  willow  branches  were 
deposited  inside  the  big  canoe,  and  were  considered  sacred  from  that  time  oat. 
I  endeavored  to  ascertain  what  all  this  meant,  but  could  only  get  a  meagre 
account.  The  idea  of  the  big  canoe  is  common  among  several  tribes,  and  Gat- 
lin  and  others  infer  that  it  is  based  upon  some  tradition  of  the  deluge.  The 
Mandans  relate  a  story  agreeing  in  many  respects  with  our  account  of  the  flood. 
They  say  that  their  fathers  came  to  this  country  in  a  large  canoe,  and  after 
having  been  many  days  on  the  water  a  bird  flew  out  to  them,  bearing  a  willow 
branch  with  fresh  leaves  on  it.  They  soon  after  landed,  and  drew  the  canoe  on 
land  to  live  in.  The  bird  remained  with  them,  and  showed  them  how  to  build 
earthen  lodges,  and  where  to  find  game  and  fruit.  This  bird  b  even  now  held 
sacred,  and  enters  largely  into  their  religious  symbols.  The  self-torture  and 
mutilation  which  accompany  their  mysteries  cannot  be  explained,  except  bj  the 
supposition  that  it  is  a  course  of  preparation  for  the  hardships  and  dangen  of 
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wtr.    I  noticed  that  every  male  over  10  years  old  had  the  scars  of  the  skewer 
holes  on  his  breast  and  back. 

There  are  a  few  men  who  retase  or  fail  to  undergo  the  trial,  and  they  are  ban- 
khed  from  all  society  with  men.  They  wear  women's  dress,  do  women's  work, 
and  can  only  be  distinguished  from  the  women  by  their  coarser  features,  and 
the  contempt  exhibited  towards  them.  They  are  called  by  the  traders  **  bnn- 
dashes,"  a  word  of  which  I  am  unable  to  find  the  derivation.  It  is  not  Indian, 
and,  so  far  as  I  can  ascertain,  is  not  French. 

Captain  Raynolds  reached  Fort  Berthold  on  the  22d  of  August,  and  on  the 
23d  we  resumed  our  voyage  down  the  river.  On  the  25th  we  arrived  at  Fort 
Clark,  an  abandoned  post  of  the  Fur  Company,  and  the  site  of  the  Ree  village. 
The  name  Ree  is  universally  used  now,  and  is  an  abbreviation  of  Aricara. 
These  people  are  but  the  degraded  remnant  of  the  once  powerful  nation,  and 
ve  at  the  mercy  of  their  enemies,  the  Sioux.  Going  on  shore,  I  summoned  the 
chief,  and  told  him  I  had  some  presents  for  him.  The  village  was  notified,  and 
after  the  necessary  toilets  were  made,  the  chief  and  his  officers  appeared  at  the 
boats.  Bread  and  coffee  were  served  to  about  70  of  them,  and  I  then  told 
them  that  I  had  some  cloth  and  calico  to  give  them,  but  as  I  could  not  stay  to 
distribute  them  I  would  leave  it  with  the  chief.  This  seemed  satisfactory,  and  I 
left  three  pieces  of  calico,  one  of  cloth,  and  a  miscellaneous  assortment  of  beads, 
feathers,  flints,  fire^steels,  awls,  buttons,  ribbon,  and  other  trinkets  which  Indians 
value.  It  made  a  large  bundle,  and  seemed  to  please  the  women  and  children 
especially.  To  the  chief  I  gave  a  small  quantity  of  sugar,  an  article  of  which 
Indians  are  passionately  fond.  The  chief  made  a  speech  returning  thanks  for 
the  presents,  and  complaining  bitterly  of  the  Sioux.  He  said  that  the  young  men 
of  the  Bees  could  not  go  to  hunt,  because  the  Sioux  were  always  prowling 
about  to  kill  them,  and  even  in  the  cornfields  at  the  village  women  had  been 
shot  and  scalped.  He  begged  that  the  Great  Father  would  protect  them ;  the 
Beea  deaired  peace  and  tranquility,  for  they  were  but  few  and  would  not  last  much 
longer  ;  they  did  not  get  their  share  of  the  goods  the  Great  Father  sent  them, 
and  each  person's  allowance  was  so  small  t^t  it  would  be  better  to  keep  them 
away,  because  they  were  only  a  cause  of  auarrel  and  theft.  In  conclusion,  he 
hoped  I  would  have  a  pleasant  trip,  and  soon  see  my  friends  and  the  Great 
White  Chief. 

The  languid  and  despondent  aur  of  the  old  man,  with  the  deep,  unvarying 
tones  of  his  gutteral  language,  contrasted  strongly  with  the  fiery  manner  and 
clear  ringing  vowels  of  the  Little  Elk,  and  gave  good  evidence  of  the  differ- 
ence ill  the  condition  of  the  two  tribes.  I  told  the  chief  that  I  would  report 
to  the  Great  Father  what  he  had  said  of  his  troubles ;  I  knew  the  Sioux  were 
bad,  but  the  agents  did  not  intend  when  they  advised  the  Rees  to  keep  the 
peace  that  they  should  not  defend  themselves,  on  the  contrary,  he  should  arm  his 
young  men,  let  them  go  together  and  fight  together,  and  the  Sioux  would  soon 
find  out  that  their  hearts  were  not  dead,  and  would  cease  to  molest  them.  The 
Great  Father  had  no  objection  to  their  defending  themselves,  and  if  they  were 
not  strong  enough  he  would  help  them. 

No  reply  was  made  to  this,  and  as  everything  was  in  readiness  we  shoved  off 
down  stream. 

At  Fort  Clark  I  took  some  articles  on  board  to  be  transported  to  Fort  Pierre, 
and  I  was  glad  to  be  able  thus  to  reciprocate,  in  a  small  way,  the  politeness  I 
had  received  at  the  hands  of  the  Fur  Company's  agents  at  all  their  stations. 

Our  journey  down  the  river  continued  as  monotonous  as  before,  and  each  day 
resembled  the  other  in  all  save  the  progress  we  made.  Occasionally  the  wind 
would  hold  us  at  bay,  and  force  us  to  lie  under  a  bank  for  hours  and  days.  This 
detention  was  extremely  annoying,  and  I  would  have  preferred  the  greatest  hard- 
ships we  had  ever  encountered .  upon  land  to  the  wearying  listlessness  of  our 
wind-bomid  boats. 
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The  river  was  in  places  so  filled  with  sand-bars  and  snags  that  it  was  difficult 
to  find  a  channel,  bnt  as  our  experience  increased  we  became  more  skilful,  and 
at  last  could  avoid  nearly  everj  shoal  and  snag. 

On  the  30th  of  August  we  had  come  sufficiently  far  to  be  out  of  the  wsj  of 
the  Blackfeet  Sioux,  so  Lieutenant  White  determined  to  push  on.  With  onr 
best  thanks  for  his  kindness  and  good  wishes  for  his  safe  voyage,  he  left  lu 
and  was  soon  lost  to  sight.  We  continued,  baffled  by  winds  and  sand-bars,  and 
finally  succeeded  in  reaching  Fort  Pierre,  by  dint  of  hard  work,  on  the  2d  of 
September. 

This  was  our  starting  place  in  June,  1859,  and  we  were  welcomed  by  manj 
who  had  seen  us  set  out.  The  story  of  our  massacre,  set  afloat  by  the  BUek- 
feet  Sioux,  was  believed,  and  already  the  prairie  *'quid  nuncs"  had  been  telling 
how  they  knew  it  would  be  so.  I  must  do  all  of  tnem  the  justice,  however,  to 
say  that  they  welcomed  us  as  warmly  as  if  our  coming  had  established,  iostesd 
of  refuted,  their  prophecies. 

On  the  8th  of  September  Captain  Raynolds's  party  arrived,  and  preparation 
were  made  to  continue  the  jeumey,  which  were  completed,  and  we  sailed  ob  the 
10th. 

Until  the  15th,  our  journey  down  the  river  was  of  the  old  stamp,  each  dij 
dragging  after  the  other  unbroken  by  incident,  unmarked  by  any  special  circom- 
stance.  Sometimes  I  got  so  nervous  at  the  perpetual  splash  and  creak  of  tbe 
oars  that  I  could  scarcely  contain  myself;  and  even  at  night  my  dreams  were 
of  rowing,  and  the  dreary  ripple  of  the  water  against  the  boat  sounded  always 
in  my  ears. 

At  last,  on  the  15th,  we  reached  Fort  Randall,  and  were  gladdened  bj  tbe 
sight  of  familiar  faces  and  the  hospitable  attentions  of  the  officers  of  the  post 

The  sudden  change  from  the  late  uncivilized  mode  of  life  and  flatboat  fare  to 
the  delicate  refinement  of  the  gentlemen  and  ladies  at  the  fort,  and  the  laxnries 
that  loaded  their  tables,  was  l&e  magic.  It  did  not  prevent  me,  however,  from 
enjoying  myself,  and  the  week  passed  at  Fort  Randall  was  to  me  a  coDStiot 
succession  of  feasting  and  pleasure.  The  land  party  again  met  us  here,  and  oo 
the  2l8t  we  set  out  again  with  but  one  more  meeting  to  anticipate*  and  thattt 
the  end  of  our  labors.  Our  friends  at  the  fort  escorted  us  to  the  river  bank, 
and  cheered  us  as  we  fell  o£f  into  the  stream.  The  flag  streamed  out  in  the 
breeze,  but  soon  we  were  again  reduced  to  our  flat-boat  condition,  when  a  beod 
shut  us  out  from  .the  sight  of  the  post. 

The  next  day  we  reached  Niohara,  the  new  village  at  the  mouth  of  Nioluua 
or  L'eau-qui-court  river.  Here  our  survey  was  to  end,  and  the  time  spent  wait- 
ing for  the  arrival  of  the  land  party  was  occupied  in  finishing  the  plot  of  tbe 
river,  filling  up  notes,  and  preparing  generally  for  a  wind-up. 

The  remainder  of  the  trip  to  Omaha  was  more  interesting  than  the  upper 
river,  as  there  were  numerous  settlements  on  the  banks  of  the  river;  and  we 
obtained  vegetables  and  butter,  and  eggs  at  very  reasonable  prices. 

At  last,  on  the  3d  of  October,  we  reached  Omaha  city  at  3  o'clock  in  the  afte^ 
noon.  I  hired  a  house  from  a  Frenchman,  near  the  river  bank,  and  had  every- 
thing taken  from  the  boats  and  stored.  This  took  until  dark,  when,  after  a 
final  search  to  see  that  nothing  valuable  was  left  on  board,  I  left  our  boata  with 
a  hearty  wish  that  I  might  never  again  be  called  on  to  make  such  a  loDg  voy- 
age in  such  craft. 


CHAPTER  IV. 


Having  now  detailed  the  most  important  events  in  my  journey,  I  will  submit 
a  few  general  remarks  upon  some  of  the  inferepces  to  be  drawn  firom  the  recon* 
noissance. 
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The  total  distance  travelled  between  the  10th  of  May  and  the  4th  of  October, 
hj  my  party,  was  2,500  miles,  including  1,400  miles  of  river  travel. 

The  line  of  travel  is  a  sweep  from  the  Platte  through  the  unexplored  region 
about  the  Big  Horn  mountains,  and  the  hitherto  unknown  streams  of  that  sec- 
tion, down  the  Yellowstone  and  Missouri  rivers. 

This  line  encloses  the  present  territory  of  Dakota,  and  its  projection  serves 
to  correct  some  very  great  errors  that  exist  on  the  maps  even  of  the  latest 
compilation. 

The  country  within  this  line  is  about  equally  divided  into  a  mountainous  and 
prairie  section ;  the  former  composing  the  western,  the  latter  the  eastern  half. 
The  whole  water- shed  of  this  immense  region  is  through  the  Mississippi. 

Throughout  the  mountains,  during  the  months  of  May  and  June,  the  number 
of  water-courses  is  immense.  The  mountains  rise  from  rolling,  broken  hills  into 
peaks  and  ranges  of  unbroken  granite,  seamed  with  millions  of  furrows,  each  of 
which  contains  a  tiny  rill.  These  unite  and  recombine  into  rivulets,  gradually 
increasing  to  rivers,  which  again  are  enlarged  by  the  constant  additions  they 
receive,  until  the  wonderful  volume  of  the  Missouri  is  comolete. 

The  rock  and  clay  of  the  mountains  preserve  every  drop  that  falls,  and  deliver 
their  floods  in  torrents,  producing  sudden  rises  and  freshets,  which  cause  con- 
stant changes  in  the  courses  of  the  streams  as  soon  as  they  reach  alluvial  valleys. 

The  process  in  the  prairie  is  different.  The  snow  in  winter  is  packed  by  the 
wind  into  the  depressions  in  the  surface,  where  it  melts  under  the.  suns  of  May 
and  June,  and  is  absorbed  into  the  alluvial  surface,  forming  a  slough  which  is 
quickly  grown  up  with  grass  and  weeds.  By  the  fall  the  water  has  evaporated, 
the  vegetation  dries  up,  and  when  by  any  chance  it  is  set  on  fire  it  bums  like 
tinder.  Still  a  good  deal  of  the  water  which  is  deposited  on  the  prairies  must 
find  its  way  to  the  streams,  for  in  nearly  all  of  them  water  is  found  in  holes. 
All  the  constant  prairie  streams  have  their  sources  in  the  mountains.  This  con- 
dition of  things  will  go  to  show,  what  I  have  no  hesitation  in  asserting,  that  the 
greater  portion  of  the  whole  country  embraced  within  my  line  is  unsusceptible 
of  profitable  settlement  or  cultivation. 

The  few  arable  valleys  in  the  Big  Horn  mountains  are  inconsiderable  in  size 
and  separated  from  each  other  by  rocky  ranges  difficult  to  cross.  The  prairie 
is  too  destitute  of  timber  and  water  to  attract  or  sustain  settlers. 

The  valley  of  the  Yellowstone  offers  the  greatest  advantages  of  any  part  of 
the  country  explored.  It  is  fertile  enough  to  yield  generously  to  the  hand  of 
the  farmer,  and  the  capacity  of  its  hills  for  grazing  is  unlimited.  It  is  the  par- 
adise of  the  Indian,  and  in  every  direction  it  is  marked  by  the  tracks  of  the 
vast  herds  of  buffalo,  antelope,  and  elk  which  are  subsisted  upon  it.  This  will 
apply  to  the  Yellowstone  from  the  mouth  of  Big  Horn  river  to  the  mountains. 

The  tributaries  in  this  part  are  clear  mountain  streams ;  while  from  Big  Horn 
down  they  are,  with  few  exceptions,  sluggish,  muddy  currents,  flowing  through 
barren  clay  hills,  known  as  Mauvaises  Terres,  or  Bad  Lands. 

Nearly  all  the  country  inside  the  curve  of  the  Big  Horn  mountains  is  also  of 
this  description.  There  is  every  reason  to  believe  that  the  mineral  wealth  of 
the  mountainous  portion  is  very  great.  I  purposely  discouraged  any  desire 
among  those  under  my  command  to  search  for  gold,  but,  in  several  instances, 
small  quantities  of  tlie  sands  of  some  of  the  streams  were  washed  anfl  found  to 
yield  gold.  Moreover,  the  geological  features  of  these  mountains  are  precisely 
similar  to  those  of  California  and  the  neighborhood  of  Pike's  peak,  which  abound 
in  gold.  But  it  is  hardly  probable  that  the  gold  could  be  obtained  profitably, 
except  by  large  outlays  of  capital,  and  concerted  operations  of  organized  com- 
panies. 

For  the  details,  however,  of  the  geology,  meterology,  and  natural  history  of 
the  region,  I  must  refer  to  the  reports  of  those  of  my  assistants  who  were  in 
charge  of  those  branches. 
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The  exploration  also  shows  that  any  route,  either  for  a  railroad  or  wagon 
road,  through  the  Big  Horn  mountains,  or  by  the  valley  of  Big  Horn  riTer^  is 
impracticable,  except  at  immense  cost. 

A  road  connecting  the  Platte  and  the  Yellowstone  is  easy  and  practicable, 
but  it  mu8i  go  round,  and  not  through,  the  Big  Horn  mountains. 

It  is  necesf«ary  in  crossing  the  prairies,  or  "the  plains,"  as  they  are  tenne.-!, 
to  travel  by  water-courses ;  hence,  from  the  Missouri  westward,  three  ronte?*  offer 
— that  by  the  Platte,  which  is  well  known;  by  the  Cheyenne,  which  I  do  not 
think  practicable,  and  by  the  Yellowstone. 

So  far  as  engineering  problems  are  concerned,  nothing  difficult  occurs  in  the 
latter.  A  road  with  easy  grades  could  be  made  from  the  mouth  of  the  Yellow- 
stone to  the  head  of  the  Missouri  at  a  cost  within  reasonable  limits,  and  a  fall 
supply  of  fuel,  pine,  and  cotton  wood  timber,  and,  possibly,  coal  could  be  obtained. 
The  valley  of  the  Yellowstone  would  form  a  good  continuation  of  a  route  from 
St.  Paul  to  Fort  Union,  into  Oregon  and  Washington,  and  might  be  a  profitable 
location  for  a  telegi*aph  if  a  northern  line  should  be  projected. 

The  sketch  of  the  route  will  convey  a  good  idea  of  the  topographical  features 
of  the  country,  for  I  can  vouch  for  the  correctness  with  which  the  topog^pher 
has  recorded  the  results  of  his  labors.  To  my  associates  generally,  I  bog  to 
return  my  best  thanks,  and  I  will  conclude  my  report  by  saying,  that  in  all 
dangers  and  all  emergencies  I  felt  that  I  was  surrounded  by  men  on  whom  I 
could  most  fully  rely. 

Respectfully  submitted. 

HENRY  E.  MAYNADIER. 

Captain  lOth  Infantry. 


REPORTS  OF  DETACHED  PARTIES. 

Report  of  J.  Hudson  Snowden  on  explorations Jrom  the  Platte  to  the  head- wafers 

of  the  Shayenne,  1859. 

Gamp  on  Drer  Grbbk,  October  18,  1859. 
Sir:  You  will  proceed  with  the  party  that  has  been  organised  for  that  pur- 
pose to  make  an  examination  of  tne  country  between  this  point  and  Powder 
river,  so  as  to  ascertain  the  sources  of  the  two  forks  of  the  Shayenne.  To 
do  this  the  best  way  will  probably  be  to  start  from  here  so  as  to  strike  near  or 
at  the  WOP  tern  end  of  Pumpkin  butte,  thence  easterly,  or  northeasterly,  to  the 
heads  of  the  streams  mentioned,  then  to  return  to  the  Platte  by  a  route  east  of 
that  followed  on  going  out.  Gircuzastances  may,  however,  indicate  a  better 
route,  and  should  this  be  the  case  yon  will  pursue  such  a  course  as  will  best 
accomplish  the  end  in  view,  and  to  fill  up  the  topography  of  the  section  of  conn- 
try  between  the  routes  passed  over  by  Lieutenant  Warren,  topographical  engi- 
neer, in  1857,  and  ourselves  the  past  season.  As  a  matter  of  Mfety,  yon  will 
take  with  you  rations  for  twenty  days ;  but  will  aim»  if  possible*  to  be  absent  not 
more  than  fifteen  days. 

Very  respectfully, 

W.  F.  RAYNOLDS, 
Captain  Topographical  Engineers. 
J.  Hudson  Snowden, 

Topographer,  Sfc.y  Yellowstone  ExpediHon, 
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Winter  Quarters,  Dbbr  Grebk,  Aprih  I860. 

Sir:  I  have  the  honor  to  Bubinit  the  following  report  of  a  reconnoissance  to 
Pumpkin  butte  and  the  source  of  the  two  forks  of  the  Shayenne  river,  made  bj 
me  in  October  last,  in  parsuance  of  your  orders,  a  copy  of  which  I  append. 

Dr.  Hajden  and  Messrs.  Schonbom  and  Waring  accompanied  mc,  and  the 
whole  party  consisted  of  eight  persons.  Five  animals  were  packed  with  provis  - 
ions  and  bedding.  I  started  October  19,  and  travelling  down  the  valley  of  Deer 
creek  to  Bissonette's  trading-house,  picked  up  Michael  Boyer,  who,  by  your 
authority,  I  had  employed  to  accompany  me  as  guide  and  interpreter.  Leaving 
the  trading-house  about  noon,  I  crossed  the  Platte  at  a  good  ford,  the  water 
coming  a  little  above  our  horses'  knees ;  this  is  a  lodge  trail  crossing,  and  is 
about  a  half  mile  below  the  trading-house. 

Passing  over  a  sandy  ridge  I  came,  in  4J  miles,  into  a  valley  of  a  dry  creek, 
which  emptied  into  the  Platte  five  miles  below  Bissonette's ;  crossing  this  and 
following  parallel  to  it  over  sandy  spurs,  I  came,  in  13^  miles,  to  the  summit 
of  a  high  ridge  which  divides  the  waters  of  the  Platte  from  those  of  the  Shay-  . 
enne.  From  this  point  I  could  see  Laramie  Peak,  bearing  bv  compass  south, 
35^  east,  and  all  the  intermediate  range  of  mountains  ;  this  ridge  has  an  eleva- 
tion of  about  800  feet  above  the  Platte,  and  a  short  distance  to  the  west  of 
where  I  passed  another  higher  ridge  of  more  broken  character,  covered  to  some 
extent  with  pine,  joins  it  nearly  at  a  right  angle.  Running  off  in  a  direction  a 
little  west  of  north,  extending  to  near  Powder  river,  I  followed  a  dry  creek 
which  comes  down  in  many  branches  from  the  angle  of  these  ridges.  After  pur- 
suing it  in  a  northeast  course  some  six  miles,  and  finding  no  water,  I  was  forced 
to  camp.  There  was  no  wood  on  this  creek,  and  wild  sage  is  the  only  resource 
for  fuel. 

The  country  passed  over  was  sandy,  covered  with  sage,  cactus,  and  bunch 
grass ;  the  high  ridges  show  white  sandstone  in  places.  Travelled  21^  miles 
from  Bissonette's,  from  which  place  I  commenced  the  reconnoissance. 

As  soon  as  it  was  light  on  the  morning  of  the  2Uth,  I  f^tarted  down  the  valley 
of  this  dry  creek,  and  in  3^  miles  found  a  place  where  the  water  rose  to  the  sur- 
face through  the  sand ;  here  I  remained  until  afternoon.  The  creek  is  destitute 
of  timber  at  this  place  and  above,  but  about  1 J  mile  below,  and  plainly  visible, 
is  a  clump  of  cotton  wood  trees,  where  Boyer  says  there  is  water,  and  called  by 
the  Sioux,  Mini  t-him-ki,  or  the  Last  Spring. 

Leaving  this  creek  I  ascended  and  crossed  a  tolerably  high  ridge,  and  in  three 
miles  came  upon  a  small  creek  in  two  branches,  water  springing  up  amidst  salt- 
weed  and  rushes.  Camped  on  this  creek ;  the  water  good ;  no  wood.  The 
country  had  recently  been  set  on  fire  and  all  the  grass  on  the  hillsides  destroyed ; 
that  in  the  valley,  however,  was  good.    Travelled  6J  miles. 

The  morning  of  the  21st  was  cool  and  pleasant.  Travelling  up  a  gently 
sloping  ridge,  and  attaining  the  summit  in  2\  miles,  we  stopped  to  enjoy  the 
view  that  presented  itself.  Ahead,  Pumpkin  butte  showed  plainly,  and  the 
high  peaks  of  the  Big  Horn  mountains  ;  to  the  east,  a  faint  outline  of  the  Black 
hills ;  Laramie  Peak,  in  the  southeast  rose  up  prominently  above  everything 
else  in  that  direction. 

Descending  from  the  ridge  and  crossing  a  few  gullies,  I  passed  another  of 
about  equal  elevation,  and  came  to  a  creek  with  a  sandy  bed  some  forty  yards 
wide.  A  little  water  forced  to  the  surface  by  the  impervious  underlying  strata 
runs  for  a  short  distance  then  sinks  again  in  the  sand ;  a  few  scattered  cotton- 
woods  fringe  the  banks. 

Crossing  a  low  sandy  spur,  I  came  upon  several  deep  gullies  with  steep  clay 
banks  of  black  '*  bad  land  "  earth  ;  in  the  beds  of  these  gullies  I  found  springs  of 
water  with  salt- weed  growing  in  and  around  them. 

In  8}  miles  I  came  to  the  summit  of  another  ridge,  from  which  I  could  see 
the  timber  of  a  creek  ahead;  following  down  the  vsdley  of  a  small  drain  with 
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water  in  holes  here  and  there,  I  came,  in  three  miles,  to  the  head  of  a  dry  creek 
with  considerable  cottgnwood  growing  jn  the  points ;  the  bed  of  the  creek,  aboat 
40  yards  wide,  was  as  dry  as  a  powder.  We  found  some  water  about  a  mile 
below,  and  I  camped  in  a  clump  of  cottonwood  trees.  The  hills  we  passed  are 
composed  of  sandstone,  and  In  many  places  resemble  the  sand  hills  of  Lonp 
fork  ;  sand  rock  occurs  on  the  summit  of  the  ridges  or  where  a  gully  washes  a 
hillside ;  grass  tolerably  good ;  sage  and  cactus  in  abundance. 

About  seven  miles  distant,  and  parallel  to  the  course  I  travelled,  to  the  we:>t, 
runs  the  pine  ridge  in  which  all  the  creeks  we  crossed  head.  Travelled  13 
miles. 

The  morning  of  the  22d  was  fresh  and  cool.  Light  cirri  clouds  covered  the 
sky,  and  the  sun  gave  little  warmth.  Grossing  a  low  spur  of  hills  I  came  upon 
the  dry  bed  of  a  tributary  of  the  stream  we  camped  on. 

In  six  miles  we  reached  the  summit  of  a  high  ridge  and,  in  passing  over  a 
gentle  depression  in  the  high  prairie  divide,  we  came  to  the  north  end  of  the 
ridge  where  it  breaks  off  into  arainage  leading  to  Powder  river. 

Descended  rapidly,  and  crossed  deep  and  precipitous  gullies,  difficult  in  places 
to  cross  a  pack  mule.  Followed  a  broken  spur  of  a  ridge,  which  led  to  a  creek 
closed  in  by  high  perpendicular  bluffs  of  clay  rocks.  Water  in  holes  was 
impregnated  and  rendered  bitter  by  a  decoction  of  leaves  falling  from  a  few  largf 
cottonwood  trees  that  fringe  the  banks.  The  grass  here  was  good*  in  small 
quantity.     Camped  here  for  the  night,  having  travelled  16  miles. 

Starting  early  on  the  morning  of  the  23d,  and  crossing  several  broken  spurs 
and  deep  gullies,  I  camped  close  under  Pumpkin  butte,  where  Michael  Boyer 
found  a  small  quantity  of  good  water  standing  in  basins  washed  in  the  sand- 
rock.  Our  camp  was  in  a  deep  gully  enclosed  hj^  perpendicular  walls  of  red 
sand-rock  40  or  50  feet  high.  A  few  cottonwood  ana  cedar  trees  furnished  foel, 
and  the  hills  were  covered  with  good  grass.  It  was  early  when  I  camped, 
having  travelled  only  /)|  miles. 

Leaving  two  of  the  men  in  charge  of  the  camp  and  animals,  I  ascended  the 
second  butte  from  the  south ;  the  ascent  was  not  steep  until  near  the  top,  which 
is  surrounded  by  a  grayish  sand-rock,  with  pine  and  dwarf  cedar  growing  in 
the  crevices,  presenting  a  sheer  face  of  from  25  to  30  feet,  and  it  is  only  in  a 
few  places,  where  masses  have  fallen,  over  which  you  can  reach  the  summit. 
On  top  it  is  flat,  covered  with  buffalo  grass,  with  an  elevation  not  more  than 
1,000  feet  above  our  camp,  and  breaking  off  on  all  sides  in  the  same  manner  as  the 
side  we  approached.  The  butte  is  comprised  by  four  separate  shafts,  all  bearing 
the  same  general  character,  but  somewhat  different  in  size  and  shape,  joined  at 
the  bases,  and  rising  up  from  a  ridge  which  divides  the  waters  of  the  north  and 
south  Shayenne,  and  both  of  these  streams  form  the  Powder  river ;  the  drain- 
age of  the  first  and  last  of  these  rivers  rising  within  a  few  feet  on  either  side  of 
the  butte.  On  the  west  side,  after  the  fall  of  perpendicular  rock,  and  below  this 
the  debris,  comes  a  smooth,  gentle  slope,  which  is  traversed  up  to  the  very  base 
of  the  rocks  by  deep  and  narrow  gullies  ;  these  joining  a  short  distance  below 
form  creeks  running  northeast  into  Powder  river,  while,  on  the  eastern  side,  the 
fall,  after  leaving  tne  butte,  is  much  less  precipitous,  and  the  drains  that  yoa 
see  leaving  the  butte  in  that  direction,  after  following  them  a  short  distance  with 
your  eye,  are  lost  in  a  plain  only  bounded  by  the  horizon. 

A  most  magnificent  view  presents  itself  from  the  top  of  this  butte.  The 
whole  range  of  the  Big  Horn  mountains,  from  the  head  of  Clear  fork  to  the 
head  of  Powder  river,  all  the  higher  peaks,  now  covered  with  snow,  conld  be 
distinctly  recognized,  and  many  familiar  localities  along  the  foot  range.  Tam- 
ing to  tne  soutn  the  Laramie  mountains  were  also  plainly  visible  ;  from  Laramie 
Peak  to  the  Red  buttes,  also,  a  few  points,  but  not  so  distinct  in  the  Rattlesnake 
range. 

In  the  east  it  was  more  hazy.    A  dim,  blue  cloud-like  ridge,  I  took  to  be  the 
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Injan  Kara  of  the  Black  Hills,  was  all  I  could  distingnish.  A  band  of  moan- 
tain  sheep  were  seen,  and  Michael  killed  a  fine  black-tailed  deer.  Pumpkin 
butte  is  called  by  the  Sioux  Indians  *'  Wa-ga-mu  Pa-ha,"  or  Gourd  hill,  as  some 
of  the  moantain  men  say,  on  account  of  a  small  species  of  gourd  that  grows 
upon  it ;  but  this  is  not  the  case  as  far  as  I  could  ascertain,  and  I  presume  the 
name  is  derived  from  some  dance  or  ceremony  in  which  the  rattling  gourd  holds 
a  position.  Mr.  Schonbom  took  observations  on  the  butte,  as  he  did  along  the 
route ;  but  the  results  have  not  as  yet  been  computed,  and  I  am  unable  to  give 
the  proper  elevations  of  points  at  this  time. 

Leaving  our  camp  on  the  morning  of  the  24th,  and  passing  between  the  two 
most  soutbem  buttes,  I  followed  parallel  to  the  course  of  drain  running  in  north- 
east direction,  (which  I  found  was  the  head  of  "  Belle  Fourch^,")  crossing  rol- 
ling spurs  of  the  high  prairie  on  my  right.  The  grass  was  good  over  these 
hills,  and  recent  signs  of  numerous  herds  t>f  buffalo  and  a  few  butchered  car- 
casses showed  that  the  Indians  had  been  hunting  here  not  long  since,  and  now 
there  were  none  to  be  seen.  In  10^  miles  we  crossed  a  creek,  destitute  of  timber, 
with  a  broad  open  valley  and  large  holes  of  water.  The  valley  was  filled  with 
antelope.  This  creek  runs  in  a  north  and  northeast  direction,  joining  the  first 
drain  that  we  followed  down,  forming,  with  others,  the  head  of  the  Belle  Fourchd, 
or  nortb  fork  of  the  Shayenne.  Crossing  two  ridges,  I  camped  on  a  drain 
with  water  in  holes,  running  into  the  last  mentioned  creek. 

There  was  no  wood  here,  but  a  little  sage,  and  a  great  quantity  of  "  bois  da 
vache."  The  water  was  slightly  impregnated  with  salts,  but  not  unpalatable. 
Travelled  15^  miles. 

Grossed  a  ridge  on  the  morning  of  the  25th,  from  the  top  of  which  I  could 
see  ahead  of  us  a  singular  ridge,  running  at  right  angles  to  our  course,  some  six 
miles  distant,  covered  with  a  multitude  of  red  cones  and  miniature  pumpkin 
buttes,  resembling  very  much  in  character  the  hills  to  the  northeast  and  east  of 
your  route  on  the  head  of  Tongue  river,  and  Clear  fork  of  Powder. 

Following  down  a  prairie  drain,  with  a  wide  open  valley  covered  with  herds 
of  antelope,  now  running  in  every  direction  frightened  at  our  approach,  I 
crossed  a  creek  with  water  in  holes,  very  salty,  running  in  northeast  direction 
along  the  base  of  the  ridge,  with  open  valley  on  the  west  side.  No  wood  on 
this  creek.  I  passed  through  the  hills  on  the  east  side,  composed  of  cone  buttes 
and  square  hills,  forming  minor  spurs  to  the  main  ridge.  These  hills  are  whitish 
indurated  clay,  capped  with  red  lignite  rock ;  steep  near  the  top,  but  taking  a 
gentle  slope  near  the  base ;  drained  by  steep  and  broken  gullies  into  the  creek 
we  last  crossed. 

Emerging  from  these  hills  and  turning  more  to  the  southeast,  over  a  slightly 
concave  basin  draining  in  a  northeast  direction,  I  passed  a  ridge,  from  the  top 
of  which  we  took  oar  last  look  at  Pumpkin  butte,  which  presents  the  same 
appearance  from  this  side  as  it  does  from  the  west.  Here,  too,  we  could  see  the 
high  peaks  of  the  Big  Horn  mountains.  This  is  the  dividing  ridge  between 
the  north  and  south  fork  of  the  Shayenne. 

A  spur  led  us  rapidly  down  to  the  valley  of  a  creek  that  rises  in  many 
branches  in  a  basin  of  the  ridge ;  a  short  distance  below  the  juncture  of  these 
branches  two  spurs  close  in  on  the  creek,  leaving  a  narrow  opening  for  its  pas- 
sage into  the  plains  beyond.  I  camped  just  above  the  opening  in  the  ridge, 
where  the  timber  commenced,  in  a  barren  little  valley  covered  with  sage,  and 
with  poor  grass.  The  small  quantity  of  water  in  the  holes  was  very  bad,  thick, 
muddy,  and  filled  with  animaiculfls,  requiring  straining  through  a  handkerchief 
before  you  could  drink  it,  and  what  remained  in  the  handkerchief  would  be 
mach  more  interesting  to  a  naturalist  than  to  a  thirsty  traveller.  The  ridges 
around  were  sprinkled  with  pine.  In  many  places  the  hills  are  denuded  of 
vegetation,  and  the  black, "  bad  land  "  soil  presents  a  very  barren  appearance.  I 
saw  a  small  band  of  buffalo  bulls,  and  a  pack  of  large  prairie  wolves.  Travellef^ 
18  miles. 


Digitized  by 


Google 


158  EXPLORATION  OF  THE  TELL0W8T0NS. 

On  the  26tb  I  trayelled  down  the  valley  of  the  creek.  As  we  proceeded  tlie 
timber  increased  in  Bise  and  quantity ;  the  valley  was  covered  with  sage,  grease- 
wood,  and  cactus,  crossed  by  narrow  deep  gulHes  that  ran  out  from  the  piney 
ridge.  After  passing  through  the  narrow  opening  left  by  these  ridges,  the 
country  was  more  rolling  and  the  hiUs  were  covered  with  grass.  Severu  drains 
empty  into  the  creek,  some  of  which  are  thickly  timbered.  I  had  been  travell- 
ing on  the  south  bank,  but  in  11^  miles  crossed  where  the  water  was  running, 
but  sinks  again  a  sliort  distance  below.  I  camped  in  a  bend  in  a  thick  grove  of 
large  cottonwood  trees.  Water  in  a  large  hole,  with  which  we  supplied  our- 
selves and  animals. 

The  bed  of  the  creek  here  is  20  yards  wide ;  grass  not  very  good.  Boyer 
says  the  name  of  this  creek  is  Mini  Pnsa,  or  Dry  Greek,  a  name  well  adapted 
to  all  the  creeks  in  this  section  of  country.  It  is,  in  fact,  one  of  the  moat  north- 
ern branches  of  the  south  fork  of  the  Shayenne,  and  is  called,  together  with  a 
larger  branch  below,  the  North  fork,  by  the  men  living  along  &e  Platte,  in 
contradistinction  to  the  more  southern  branches  of  the  south  fork  of  the  Shay- 
enne. These  men  only  know  what  we  call  the  North  fork  as  the  Belle  Foorcb^ 
Travelled  13  miles. 

Leaving  the  river  bottom  on  the  27th,  I  travelled  along  the  valley  on  the 
north  side,  crossing  deep  ravines.  We  came  in  seven  miles  on  to  a  lai^  tn&h 
lodge  trail  that  turned  off  here  to  the  north.  Michael  told  me  this  was  the  trail 
of  the  Ogallalah  going  to  the  head  of  the  Missouri,  and  he  could  not  ooneeal 
his  joy  at  not  meeting  them.  I  proceeded  on  this  trail  for  several  miles,  whea 
it  turned  toward  the  creek*  Leaving  it,  I  camped  below  at  a  good  hole  of 
water. 

The  country  passed  over  was  more  open  and  rolling.  Several  branches  eame 
into  the  creek  from  the  south  side.  The  creek  bottom  is  heavily  timbered  with 
large  cottonwood,  and  a  great  deal  of  dead  timber  lies  wHattered  about.  The 
bottom  is  sandy,  covered  with  good  grass  all  around.  Where  we  camped,  and 
in  places,  it  was  still  quite  green.  The  Indians  have  made  this  a  camping  grouad. 
Wood  was  piled  up,  lodge  poles  lay  scattered  about,  and  numbers  of  trees  felled. 
Travelled  13  miles. 

October  28. — The  morning  was  cold,  with  a  raw  wind  from  the  southeast, 
cloudy,  and  looked  very  much  like  snow.  The  water  in  the  holes  was  froaea 
hard.  Leaving  the  valley,  in  a  short  distance  I  passed  over  a  low  point  of 
hills  coming  in  two  and  a  half  miles  to  the  main  south  fork,  the  same  creek 
that  I  camped  on  near  its  head  on  the  21st  Grossing  it  a  short  distance  above 
its  junction  with  the  creek  I  had  just  left,  where  the  bed  is  l/>0  yards  wide, 
dry  and  sandy,  the  banks  are  fringed  with  willow  and  young  cottonwood.  I 
travelled  down  through  a  well- wooded  bottom,  the  trees  growing  over  sand 
ridges ;  the  same  character  as  Lewis  and  Clark's  fortifications  on  Bon-Homme 
island,  and  similar  to  those  on  Platte  river  and  along  the  Loup  fork.  The 
river  made  a  sharp  bend  to  the  northeast.  I  camped,  and  we  prepared  to 
weather  a  storm  that  appeared  ready  to  descend  upon  us. 

We  could  not  have  found  a  more  sheltered  position.  Our  camp  was  surrounded 
by  a  dense  thicket  of  young  cottonwood,  protecting  us  frt>m  wind,  and  famish- 
iug  bark  for  the  animals.  The  river  here  has  a  bed  about  200  yards  wide;  is 
dry  in  places,  but  rises  in  a  ledge  of  rock  below  our  camp,  runs  for  a  short 
distance,  and  again  sinks  beneath  the  sand.  This  must  be  a  formidable  stream 
during  a  wet  season,  and,  when  running  any  quantity  of  water,  mnst1>e  difficult 
to  ford  on  account  of  quicksand.  Very  few  places  afford  a  better  wintering 
ground  for  a  large  party  than  this. 

A  bottom  enclosed  and  protected  by  hills,  filled  with  large  cottonwood,  and 
young  groves  that  would  I'umish  sustenance  to  almost  any  number  of  hones; 
good  grass  covers  the  bottom  and  neighboring  hills.  The  Indians  have  taken 
advantage  of  these  natural  facilities,  and  from  appearances  have  frequently 
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wintered  hete  in  large  numbers.  Much  to  mj  sorpriae  it  cleared  a|»,  and  in  the 
afternoon,  when  going  out  to.4i  hiffh  hill  Bonth  of  camfH  I  eonid  see  the  wind- 
ings of  the  South  fork  for  some  distaneo.  After  running  past  our  camp  in  a 
northeast  course,  it  tarns  to  the  south,  continuing  in  that  direction  for  abous 
five  miles,  then  again  turns  to  the  east,  pursuing  that  course  as  far  as  I  could 
Bee.     Trayelled  4}  miles. 

The  morning  of  the  29th  was  cold  and  clondy.  Striking  off  in  a  southwest 
direction  I  followed  a  spur  which  shed  off  into  deep  gullies,  the  drainage  on  the 
right  going  into  the  South  fork,  which  could  onlj  be  traced  in  the  distance 
and  cloudy  atmosphere  bj  the  depression  of  the  valley  and  the  high  bluffs  on 
the  opposite ;  on  the  left  the  gullies  joined,  emptying  at  the  bend  six  miles 
below  our  last  camp. 

The  spur  led  towards  a  point  of  a  prominent  ridge  having  two  cone  bnttes, 
and  a  series  of  sharp  projecting  rocks  standing  out  from  the  ridge  on  the  divide. 
The  ridge  is  a  continuation  of  the  same  we  camped  under  the  night  of  the  25th; 
it  is  covered  to  some  extent  with  pine-*is  cut  through  by  the  South  fork,  and 
this  point  of  rocks  extend  out  on  the  divide  between  that  stream.  Descending 
from  the  divide  over  a  sandy  slope,  thence  across  a  sage  pliun,  I  camped  on  the 
tributary.  This  creek  is  fringed  with  large  cottonwood,  and  has  good  water  in 
holes,  with  a  deep  narrow  bed ;  greasewood  and  sage  covers  the  bottom  ;  grass 
good  and  abundant.  It  runs  east  towards  the  South  fork,  taking  its  rise  far 
back  in  the  Lignite  hills.     Travelled  23  miles. 

October  30. — ^Travelled  in  a  southeast  durectioB  toward  another  point  of  the 
Lignite  ridge,  projecting  out  on  a  divide  similar  to  the  place  I  had  passed.  I 
crossed  a  dry  bed  of  a  small  creek  which  rises  in  the  ridge  on  the  left,  thence 
.  over  a  low  sandy  spur,  where  a  few  pines  grew,  and  many  stumps  and  dead 
trees  showed  that  a  good  deal  of  the  timber  had  been  destroyed  either  by  the 
fires  or  atmospheric  agencies.  In  about  five  miles  I  attained  the  divide  close 
under  the  projecting  spur  of  the  piney  ridee.  From  this  place  I  could  see  a 
very  broken  country  ahead,  relieved  in  the  distance  by  a  high  ridge  which 
divides  the  South  fork  from  the  Platte,  and  beyond  this  the  Laramie  mountains 
stood  up  in  bold  relief. 

The  Lignite  pine  ridge  takes  a  sharp  turn  here  to  the  west.  Between  me 
and  the  Platte  divide  I  could  see  several  branches  of  creeks,  separated  by  spurs 
of  hills  heading  in  a  mass  of  sand-hills  far  to  the  west,  running  east  and  north- . 
east  to  the  South  fork.  Leaving  the  ridge,  over  some  very  rough  and  bad 
lands,  we  crossed  two  well- wooded  branches  near  their  junction  with  each  other; 
both  were  dry,  with  high  steep  banks ;  the  valleys  barren  and  filled  with  grease- 
wood,  and  enclosed  by  broken  "  bad  land  "  spurs.  Crossing  a  ridge  I  camped 
on  another  of  these  branches  ;  here  we  found  good  water  in  the  shallow ;  tim- 
ber sufficient  for  camping'  purposes,  and  grass  good,  but  not  abundant.  Trav- 
elled 14^  miles. 

October  3L — I  travelled  up  the  creek  for  a  mile,  then  leaving  it  and  taking 
to  the  hills  on  the  left,  I  reached  the  crest  of  a  spur  of  the  Platte  divide.  This 
spur  is  high,  intricate,  and  so  narrow  in  places  as  barely  to  admit  one  animal 
to  pass ;  breaking  off  on  both  sides  into  gullies  leading  to  the  creek  on  which 
we  last  camped,  on  the  right,  while  the  drains  on  the  left  run  into  another 
branch  of  about  equal  size  which  heads  in  the  divide  we  were  approaching.  Pine 
and  cedar  grow  in  the  heads  of  these  gullies  ;  here  I  saw  several  black-tailed  deer. 
As  we  proceeded  the  ridge  flattened  out,  and  off  to  our  right  the  country  was 
rolling  and  covered  with  grass. 

We  crossed  paUis  made  by  antelope  that  were  very  fresh,  and  from  the  well- 
worn  trail  and  multitude  of  tracks  they  must  have  passed  recently  in  great 
numbers.  Michael  Boyer  told  me  that  they  migrate  every  fall  to  the  sand-hills 
on  the  heads  on  the  branches  of  the  South  fork  of  the  Shayenne.  I  camped  on 
a  creek  near  its  head,  close  under  the  Platte  divide,  where  we  found  water  in  a 
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bole  covered  with  iee  two  incbes  thick.  Cottonwood  grows  along  the  banks, 
while  the  ravioes  and  spurs  from  the  divide  are  covered  with  pine.  Sage  covers 
the  valleys ;  grass  not  venr  good.     Travelled  16J  miles. 

The  morning  of  November  Ist,  was  cold  and  cloudy,  with  a  raw  southeast 
wind  blowing. 

We  ascended  the  divide  by  a  spur,  following  deer  paths  that  wound  among 
the  pines  and  cedars.  I  saw  ten  olack  tailed  deer,  ana  the  signs  show  that  many 
inhabit  this  ridge.  In  three  miles  we  attained  the  summit.  A  short  distance 
to  our  right,  on  the  top  of  the  divide  is  a  long  white  ridge,  resembling  very 
much  a  new  rock-railroad  embankment,  which  Dr.  Hayden  found  to  belong 
to  the  "White  river  tertiary  formation."  The  Sioux  call  this  ridge  "Tak-che- 
cua-paha,"  or  Antelope  Park  hill,  from  a  pen  built  of  pine  logs  near  the  base,  in 
the  form  of  a  circle,  ending  in  a  narrow  lane  which  leads  to  a  pit  about  eight 
feet  deep  surrounded  by  pickets.  Many  antelope  paths  pass  through  this  pen, 
which  is  now  destroyed,  only  a  few  logs  marking  the  outline  of  the  fence  ;  the 
pit,  however,  is  in  a  good  state  of  preservation.  Michael  told  me  that  eight 
years  ago  the  Indians  used  this  pen  to  trap  antelope,  and  that  it  was  built  by 
the  Arapahoes.  Descending  from  the  divide  by  a  pine  spur  I  cam|>ed  on  a 
creek  which  runs  into  the  Platte.  Good  water  springs  up  in  the  creek  bed, 
and  our  camp  was  surrounded  by  a  fine  clump  of  young  cottonwoods  ;  grass  was 
good,  but  not  much  of  it.     Travelled  8|  miles. 

Travelling  in  a  southwest  direction  on  the  2d,  in  a  mile  and  a  half  we  crossed 
a  branch  of  the  same  creeR  with  water  in  holes.  Coming  upon  a  spur  of  the 
main  divide,  I  could  see  the  Platte  about  10  miles  distant. 

Passing  over  **  bad  land  "  sullies,  running  from  the  divide,  separated  by  hills  <^ 
the  same  white  or  rather  fiesh-colored  marl  and  coarse  sandstone,  some  washed 
and  denuded,  others  covered  with  bunch  grass  and  some  buffalo  grass,  I  reached 
the  Platte  road  about  uoon,  crossed  the  Platte  and  camped  at  the  mouth  of 
**  La  Bente"  creek  in  a  beautiful  little  valley  surrounded  by  high  steep  hills. 
Travelled  14|  miles. 

Striking  the  Platte  road  on  the  morning  of  the  3d,  at  the  crossing  of  Wagon 
Hound  creek,  I  followed  it  all  the  way  to  Deer  creek,  camping  the  night  of  the 
3d  on  a  small  creek  between  La  Prele  and  Box  Elder.  One  of  the  pack  mules 
giving  out  on  the  road,  and  being  unable  to  get  it  along,  even  after  having 
relieved  it  of  its  pack,  I  was  forced  to  leave  it  at  La  Prele  in  charge  of  a  trader, 
where  it  subsequently  died.  I  reached  Deer  creek  on  the  4th,  having  been 
absent  17  days,  and  during  that  time  travelled  a  distance  of  247  miles.  The 
animals  were  weak  when  I  started,  from  the  long  tramp  of  last  summer,  and 
the  miserable  pack-saddles,  although  lightly  packed,  soon  used  up  the  backs  of 
two  of  them  ;  these  saddles  have  no  pads  and  are  too  narrow  in  front ;  the  two 
evils  combined  render  a  bad  back  unavoidable  in  a  very  short  time. 

The  season  I  travelled  through  this  region  was  a  very  dry  one,  no  rain  had 
fallen  for  a  long  time,  and  when  I  mention  finding  water,  might  be  relied  on 
as  permanent. 

Sir  St.  George  Gore,  in  the  summer  of  1855,  took  a  large  train  of  ox  and 
mule  wagons  from  the  Platte  near  the  mouth  of  Box  Elder  to  Powder  rirer, 
passing  near  the  west  side  of  Pumpkin  butte,  demonstrating  that  wagons  can 
be  taken  through ;  but  I  would  not  recommend  the  route,  both  on  account  of 
scarcity  of  water  in  a  dry  season,  and  the  rough  nature  of  the  country  between 
Pumpkin  butte  and  the  Powder  river. 

Should  a  road  ever  be  needed  from  this  vicinity  on  the  Platte  to  the  head 
of  the  Little  Missouri  river,  I  think  the  best  route  would  be  over,  or  a  little  east 
of,  my  trail  to  Pumpkin  butte,  striking  the  head  of  the  Belle  Fouch^  about  12 
miles  east  of  the  Pumpkin  butte,  thence  along  the  Belle  Fonch^.  At  least,  ms 
tar  as  I  could  see,  there  was  no  serious  obstacle  that  would  reader  it  impracti- 
cable. 
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The  want  of  timber  on  the  bead  of  tbe  Belle  Foncb6  and  tbe  high  elevation 
might  render  travel  tbrpngb  that  portion  dangerous  in  winter  season.  The 
eastern  portion  of  my  route  was  through  a  very  broken  region,  unfit  for  wagon 
travel.  The  whole  of  this  region  is  barren  and  desolate,  totally  unfit  for  the 
rues  of  a  civilized  being — interesting  to  a  geologist,  and  a  splendid  Indian 
coantry. 

Very  respectfully,  your  obedient  servant, 

J.  HUDSON  SNOWDEN,  Topographn-. 
Captain  W.  F.  Ravnolds, 

Topographical  Engineer,  Commander  of  Expedition, 


Pieport  of  First  Lieutenant  John  MuUins,  2d  dra^^oons,  on  route  from  Fort 
Benton  to  Fort  Union,  between  the  Missouri  and  Yellowstone  rivers,  1860. 

Hkadquarters  MrssouRi  and  Yellowstone  Expedition, 

In  camp  opposite  Fort  Benton,  N.  T.,  Juljf  18,  1860. 

Sib  :  As  it  will  be  necessary  for  your  command  to  march  from  this  point  to 
[he  mouth  of  the  Yellowstone,  while  I  propose  to  descend  the  Missouri  in  & 
}oat,  you  will  proceed  by  way  of  the  south  side  of  the  Missouri,  and  are 
tharged  with  the  duty  of  making  a  topographical  examination  of  the  country 
broQgh  which  you  will  pass. 

The  whole  country  between  the  Missouri  and  Yellowstone  rivers  is  unknown. 
'be  objects  to  be  attained  are  to  ascertain  approximately  the  dividing  ridge 
etween  the  two  rivers,  the  sources  of  tbe  streams  flowing  into  each,  the  charac- 
!r  of  the  countiyi  its  agricultural  and  mineralogical  resources,  and  the  practica- 
ility  of  running  wagon  and  rail  roads  over  it.  Careful  topographical  notes 
locdd  be  taken  and  such  barometrical  observations  made  as  will  enable  you  to 
re  a  profile  of  your  whole  route.  A  field  map  should  be  kept  up  so  as  to 
x)vide  in  a  measure  against  the  loss  that  would  result  from  the  destruction  of 
ttes.  Such  observations  of  latitude  and  magnetic  variation  should  be  made 
is  possible  with  the  instruments  I  am  able  to  furnish  you. 
A  portion  of  the  Indian  goods  belonging  to  the  expedition  will  be  given  you 
:  the  purpose  of  securing  the  good-will  or  services  of  any  Indians  you  may 
iet  The  following  persons  are  assigned  to  your  command  to  aid  you  in  tha 
icharge  of  duties  in  the  capacities  named-: 

James  Bridger,  guide;  Dr.  F.  V.  Hayden,  naturalist;  A.  Schonbom,  artist 
1  meteorologist;  W.  D.  Stuart,  topographer. 

k.  snfiicient  number  of  packers  will  also  be  sent  to  take  care  of  the  animals 
onging  to  the  expedition.  In  addition  to  this,  you  will  take  with  you  the 
ole  detachment  of  the  escort  that  accompanied  me  to  this  place. 
Ton  will  nse  your  utmost  endeavors  to  reach  the  mouth  of  the  Yellowstone 
teason  to  leave  there  by  the  20th  of  August  for  Fort  Randall.  A  report  will 
required  of  you,  and  you  will  therefore  keep  your  notes  in  such  a  manner  as 
)e  able  to  make  it. 

Very  respectfully,  your  obedient  servant, 

WM,  F.  RAYNOLDS, 
Captain  Topographical  Engineers,  Commanding, 

'iret  Lfient.  John  Mullins,  2d  Dragoons, 

Commanding  Escort  to  Yellowstone  Eosploring  Expedition, 

Camp  at  Fort  Benton, 

Ex.  Doc.  77 11 
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Gamp  at  Fort  Bbnton,  My  20, 1860. 

Sir:  In  obedience  to  the  above  order  I  left  Fort  Benton  to-daj,  having  with 
me  the  whole  party  detailed  by  yourself.  After  ascending  the  bluff  skirting 
the  valley  of  the  Missouri  river  on  the  south.  I  pursued  the  easterly  oonrae,  and 
after  marching  one  and  a  half  mile  arrived  at  a  clear  running  stream,  its  vailej 
bordered  with  a  fine  growth  of  young  and  thrifty  cottonwood.  The  stream  ii 
called  the  ,  and  heads  in  what  is  called  the  High  wood  spur  of  the  Belt 

mountains.     The  course  of  the  stream  is  about  north-northwest,  and  it  empties 
into  the  Missouri  river  a  short  distance  below  Fort  Benton. 

Leaving  the  stream,  I  struck  upon  and  followed  for  13^  miles  an  Indian  lodge 
trail  which  led  to  a  fine  spring,  where  I  encamped,  having  made  a  day  march 
of  15  miles.  The  weather  during  the  day  was  quite  pleasant,  although  it  cloaded 
up,  and  we  had  a  slight  sprinkling  of  rain  about  noon.  The  country  was  favor- 
able in  character,  being  a  high,  rolling  prairie;  the  soil  rich,  and  grass  excellent. 
The  spring,  near  which  we  encamped,  gushed  out  from  beneath  a  high  precipitous 
ledge  of  rucks,  towering  up  for  some  300  feet.  The  water  was  excellent  and 
abundantly  sufficient  in  quantity  for  men  and  animals.  The  grass  was  excelleDt 
in  quality  and  abundant.  A  remarkable  feature  about  this  spring  was  the  fact 
that  its  waters  sank  at  a  distance  of  some  200  yards  from  its  source,  and  proba- 
bly, by  a  subterranean  passage,  joined  its  waters  to  those  of  a  small  lake  about 
500  yards  from  camp.  The  borders  of  this  lake  were  thickly  covered  with  a 
depdHit  of  alkali  fr  jm  the  evaporation  of  its  waters,  although  the  water  of  the 
spring  was  entirely  devoid  of  any  saline  or  alkaline  taste. 

From  our  camp  we  had  a  most  delightful  view  of  the  Belt  mountains  to  our 
right,  terminating  in  two  high,  round  buttes ;  and  far  away  to  our  left  rose  the 
peaked  tops  of  Bear's  Paw  and  the  Judith  mountains  in  the  east  and  northeast, 
sloping  down  to  broad,  table  buties. 

Between  these  points  all  the  intermediate  country  appeared  rough  and 
broken.     The  weather  was  cloudy  at  night,  and  I  got  no  observations  for  latitude. 

July  21. — Weather  clear  and  pleasant;  left  camp  at  7.10  a.  m.  and  travelled 
east  by  t>onth.  Travelled  about  thr^e  miles  and  was  then  forced  to  abandon 
the  cart,  as  the  country  was  too  rough,  and  1  had  no  suitable  harness.  As  this 
step  tendered  the  odometer  useless,  1  was  forced  to  determine  my  distance  bj 
time  and  rate  of  travel.  The  barometer  was  also  accidentally  broken,  but  Mr. 
Schon  orn  WHS  enabled  to  ascertain  the  relative  elevation  and  depression  bj 
meant*  of  the  boiling  po  nt  of  water.  The  character  of  the  country  to-day  changed 
gradually,  as  we  increased  our  distance  from  last  night's  camp,  from  a  high, 
rolling  prairie  to  a  rough  broken  character ;  soil  poor  and  of  a  whitish  color. 
About  three  and  a  half  miles  from  camp  passed  two  high,  round  buttes  to  the 
south,  and  distant  about  five  miles.  At  hve  miles  from  camp  crossed  a  drj 
creek,  heavily  timbered  with  cottonwood;  course  east.  Followed  dourn  this 
creek  on  an  Indian  trail,  made  by  the  Flatheads,  who  had  preceeded  ns  some 
weekr'  on  their  annual  hunt  to  lay  in  their  winter  supply  of  buff^o  meat. 

After  following  down  the  valley  of  tbi;<  creek  four  and  a  half  miles  we  crossed 
a  cmHll,  clear,  running  stream  putting  into  it.  A  mile  and  a  half  further  broagbt 
us  to  the  mouth  of  the  stream,  it  e  i.ptying  into  a  deep,  bold  stream  called  Arrov 
river.  This  stream  runs  i«long  the  base  of  a  Icmg  range  of  precipitous  bluffs, 
whicli  reach  an  elevation  of  250  feet  above  the  valli^y  of  the  river. 

Finding  an  abundance  of  fuel  at  this  point  I  camped,  having  made  a  daj's 
march  of  11  miles.  Grass  x«  as  scarce,  but  1  did  not  see  any  chance  of  bettering 
our  condition.     The  soil  here  contains  much  lime  and  gravel. 

July  22 — Leaving  camp  this  morning  we  followed  the  Indian  trail,  which  led 
in  an  east  sonthi^ast  direction  to  the  top  of  the  bluff.  I  then  changed  my  coarse 
to  due  east,  and  travelled  in  that  direction  for  13  miles  over  a  series  of  hi^fa, 
level  t able-land e  covered  with  excellent  grass.  The  soil  was  dark  in  color,  aad 
contained  a  good  deal  of  sand  intermixed  witti  a  little  gravel.     After  travelling 
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13  miles  over  the  conntry  described  above,  we  crossed  a  clear  mnning  stream, 
with  fine  wide  valley  and  ^od  grass,  but  not  a  stick  of  timber  either  ia  the 
valley  or  in  sight. 

After  making  the  crossing,  we  travelled  over  a  rolling  prairie  for  two  miles 
farther,  and  then  crossed  another  creek  which  had  no  timber  in  its  valley,  and 
the  waters  of  which  were  sahne.  At  this  point  I  changed  my  coarse  and 
travelled  east  by  north  over  a  broken  country  much  cut  up  by  ravines.  A 
march  of  five  miles  up  this  course  brought  me  to  a  deep  dry  creek  bed  with  pre- 
cipitous banks;  following  down  the  bed  of  this  creek  for  one  andabalf  miles  we 
came  suddenly  upon  a  bold  swift  stream,  which  the  guide  informed  me  was 
called  Judith  river.  The  stream  is  about  30  yards  wide,  and  the  valley  varies 
from  one  half  to  three  quarters  of  a  mile  in  width,  heavily  timbered,  princi- 
pally Cottonwood,  with  a  thick  underfi:rowth  of  cherry  and  serviceberry.  Here 
we  found  traces  uf  large  ludian  camps,*  showing  the  place  to  be  the  favorite 
winter  resort  of  the  Blackfeet.  The  location  is  excellently  adapted  to  this  pur- 
pose, as  it  is  so  completely  sheltered  In  fact,  you  are  not  aware  of  the  exist- 
ence of  the  stream  until  you  are  within  a  few  yards  of  it ;  for  so  very  precipitous 
are  the  bluffis  that  skirt  the  valley  that  you  cannot  even  see  the  tops  of  the  trees 
in  the  valley  until  you  are  withiu  a  few  yards  of  the  edge  of  the  precipice. 
Latitude,  by  meridian  observation  of  the  sun,  47°  17'  56". 

Ascending  to  the  top  of  the  bluff  near  camp  I  was  enabled  to  get  a  fine  view 
of  thecountry.  Bearingeastsontheast  from  my  position  I  noted  a  high  range  of  the 
Judith  mountains  circling  in  irregular  outline  to  the  north  northeast,  terminating 
near  us  in  high,  detached  buttes, covered  with  pine  and  cedar,  while  far  to  the  south- 
southeast  rose  dimly  the  broken  outline  of  the  Belt  mountains,  stretching  away  to 
the  south  and  terminating  abruptly  upon  the  valley  of  the  Missouri.  By  the  aid 
of  my  field-glass  I  could  see  distinctly  what  is  called  **  Devil's  Gate,"  on  the 
Missouri  river,  as  well  as  an  indistinct  view  of  the  valley  near  the  position  of 
the  Great  Falls.  The  whole  presented  a  very  picturesque  appearance,  and 
there  seems  to  be  quite  a  valley  between  the  Judith  and  Belt  mountainn,  show- 
ing the  existence  of  a  stream,  which  is  prubably  a  tributary  of  the  Yellow- 
stone. • 

My  23. — ^Made  a  short  march  to-day,  travelling  southeast.  After  making 
three  and  a  half  miles  1  enomped  on  one  of  the  principal  branches  of  the  Judiih, 
about  half-a-mile  above  its  junction  with  th-  main  river.  The  fork  upon  which 
we  encamped  has  a  north  northwest  course  and  appears  to  head  in  the  Bt^lt  moun- 
tains. The  other  branch  which  is  nearly  the  same  size,  has  a  westerly  course,  and 
heads  in  the  principal  range  of  the  Judith  mountains.  Both  these  branches 
have  the  same  character  as  the  main  river — uirrow  valley,  w<41  wooded,  and 
being  clear,  bold  running  streams.  The  soil  of  the  vallt- y  is  rich  and  the  gra^s 
is  excellent.  This  locality  is  well  adapted  for  stock-raising  and  agricultural 
purposes.    Latitude  47^  H'  13''.2« 

July  24. — Weather  clear  and  warm.  Left  camp  this  morning  at  6  a.  m.,  and 
travelled,  east  by  south,  up  the  left  hand  fork  of  the  Judiih,  crossing  it  several 
times  in  order  to  avail  ourselves  of  the  best  country  for  travelling.  The  country 
was  more  broken  than  during  yesterday's  route,  and  the  route  consequently 
rougher.  I  was  gradually  ascending  a  depression  in  the  Judith  mountains, 
where  1  expected  to  find  a  pass.     At  five  miles  from  camp  we  crossed  a  stream 

Cutting  in  from  the  south.  At  half-past  9  a  m.  I  observed  a  large  band  of 
ndians  approaching  us  down  the  valley  of  the  stream  we  were  ascending ;  I 
sent  an  advance  party  with  my  guide  to  ascertain  who  they  were.  They  proved 
to  be  the  '*  Little  Robes,"  a  band  of  the  Blackfeet  Indians.  They  were  delighted 
to  meet  me,  and  1  accompanied  them  to  their  village,  half  a  mile  distant,  where, 
to  my  surprise,  I  saw  waving  from  the  top  of  the  chiefs  tent  the  "  Star-Spangled 
banner.''  I  counted  54  lodges,  and  estimated  the  number  of  Indians  to  be  about 
150  or  200.     They  insisted  upon  my  stopping  with  them,  saying  that  the^ 
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wished  to  eat,  emoke,  and  talk  with  their  white  brethren .  I  concluded  itwaf 
best  to  stop,  and  after  selecting  a  good  position  for  defence  in  case  of  treachery, 
I  ordered  out  a  stronger  guard  than  usual,  and  had  the  animals  hoppled  within 
gnn-nhot  of  camp,  and  the  packs,  parfliches,  saddles,  &:c.,  piled  up  in  trach  a 
manner  as  to  form  a  defensive  work,  to  be  used  if  necessary.  The  chief  invited 
me  to  his  tent  and  Sf^t  out  something  to  eat,  of  which  I  partook,  although  it 
was  not  very  palatable  in  its  nature,  still  I  did  not  want  to  offend  the  feelings 
of  our  red  brothers.  I  was  enabled  to  talk  with  them  through  my  guide  and 
interpreter,  James  Bridger,  who  spoke  the  Flathead  language  and  was  readily 
understood,  as  there  were  several  members  of  the  band  who  were  Flatheadaaod 
could  interpret  to  the  rest.  I  distributed  a  portion  of  the  Indian  goods  that 
had  been  placed  in  my  hands,  with  which  they  were  highly  delighted.  The 
chief,  a  cross-eyed  Indian,  said  that  *'  his  heart  was  full  of  joy,*'  and  thai  he 
loved  hid  white  brethren.  He  then  harangued  the  people,  and  they  gathered 
together  a  large  quantity  of  buffalo  meat  and  carried  it  aown  to  my  camp  ;  we 
found  it,  just  then,  to  be  a  very  valuable  and  acceptable  addition  to  oar  stock 
of  provisions. 

The  country  now  becomes  more  broken  and  we  are  increasing  onr  eleration 
rapidly.  The  Judith  mmntains  are  now  in  front  and  to  the  south  of  as,  while 
several  high  buttes  are  in  sight  to  the  north.  Got  a  meridian  observation  of 
the  sun  to-day  for  latitude,  47°  06'  39".2. 

July  25. — Weather  clear  and  pleasant ;  left  camp  at  6  a.  m.  and  continaed 
our  course  up  the  creek,  which  had  now  dwindled  down  to  a  small  branch  with 
but  little  timber  upon  it.  Followed  this  creek  bat  a  short  distance,  and  then 
leaving  it  to  my  left  I  marched  over  a  h  gh  rolling  prairie,  ascending  gradaally. 
At  a  distance  of  14  miles  from  camp  we  arrived  at  the  summit  of  the  *' Judith 
Pass,"  or  the  divide  between  Muscleshtll  and  Judith  rivers.  We  found  this 
pass  to  be  much  lower  than  we  had  anticipated  and  the  route  was  far  better 
than  we  had  anticipated,  as  we  met  with  but  few  obstructions  to  impede  our 
progress.  Grossing  the  divide  we  proceeded  11^  miles  further  and  encamped 
on  the  waters  of  the  Muscleshell  river,  aflter  a  day's  march  of  25^  miles.  The 
Muscleshell  at  this  point  is  a  beautiful,  bold,  running  stream,  and  heads  in  the 
highest  range  of  the  Judith  mountains.  The  country  over  which  we  passed 
to-day,  after  leaving  the  divide,  was  beautifully  diversified  in  its  nature.  Alt 
the  higher  hills  were  covered  with  dense  groves  of  yellow  pine,  extending  ia 
•some  instances  down  the  slopes  to  the  rolling  country  beyond,  with  now  and 
4hen,  at  intervals  of  two  or  three  miles  distance,  clear  streams  of  running  water. 
The  soil  throughout  this  region  is  rich,  and  there  is  an  excel  en t  growth  of  grass. 
1  think  this  neighborhood  is  admirably  adapted  for  agricultural  pursuits. 

Game  is  now  becoming  more  plenty,  and  to-day  we  saw  signs  of  bntUo. 
From  a  position  near  our  camp  this  afternoon  I  could  see  the  mountains  of 
Twenty-five  Yard  river  far  away  to  the  south,  as  well  as  the  dim  outline  of  the 
Yellowstone  valley  and  the  mountains  beyond. 

July  26. — ^Weather  mild  but  cloudy.  Left  camp  this  morning  at  6  30 ;  onr 
route  tor  the  first  14  miles  was  throngh  a  descending  country,  similar  in  every 
respect  to  that  passed  over  alter  crossing  the  Judith  Pass.  All  the  high  points 
were  covered  with  beautiful  groves  of  pine  and  we  were  constantly  croseing 
valleys  covered  with  fine  grass,  through  which  ran  clear  streams  of  excellent 
water.  The  soil  was  rich,  sand  with  occasional  outcroppings  of  sandstone, 
which  is  well  adapted  for  building  purposes.  During  the  last  six  miles  of  onr 
march  the  country  changed  gradually  from  the  nature  described  above  to  that 
of  the  **  Mauvaise  Terres  ;"  the  soil  containing  a  large  constituent  of  time.  Veiy 
little  vegetation  except  a  few  cedar  and  pine  reefs.  The  whole  country  during 
the  last  six  miles  of  our  route  presented  a  strong  contrast  to  the  rich  and  arable 
country  that  we  had  just  emerged  from.  During  the  latter  part  of  our  march 
we  struck  upon  an  Indian  lodge  trail,  which  led  us  to  a  small  stream  mnniug 
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northeast,  npoD  which  I  camped,  although  there  was  hat  a  scastj  supply  of  water. 
There  was  a  little  cotton  wood,  sufficient  for  fuel,  hut  little  t^r&aa,  I  considered 
myself  very  fortunate  in  8trikin<];>  this  trail,  for  the  chances  were  that  otherwise  we 
would  have  been  obliged  to  camp  without  water.  Oar  hunter  was  f  )rtunate, 
too,  and  eueceeded  in  getting  a  good  supply  of  fresh  meat,  so  that,  notwith- 
standing the  barren  appearance  of  our  position,  we  were  enabled  to  pass  the 
nif;bt  very  comfortably.  Marched  20  miles  to-day,  and  camped  at  2  p.  m. 
While  en  route  I  halted  and  obtained  a  meridian  altitude  of  the  sun,  which  made 
our  latitude  46°  55'  55"  92. 

July  27. — I  changed  my  course  a  little  this  morning,  bearing  more  to  the  north- 
ward and  making  an  east-northeast  course.  I  marched  in  this  direction  for  nine 
and  one-half  miles  over  a  barren  country,  occasionally  broken  up  by  prr  cipitoua 
bluffs  and  ravines,  with  no  vegetation  hut  sage  bushes.  After  apcomplidhing  this 
distance  I  arrived  at  Yellowwater  creek  and  determined  to  camp  there,  as  my 
guide  informed  me  that  it  was  25  or  30  miles  to  the  Muscleshell  river,  with  no 
water  intermediate.  This  creek  furnished  us  with  an'  ample  supply  of  good 
water,  very  yellow  in  color,  hence  the  name  of  the  creek.  We  had  barely 
enough  timber  for  camping  purposes  and  but  little  grass.  The  valley  of  this 
stream  is  wide,  with  however  but  little  vegetation,  except  sage  and  greasewooil ; 
the  soil  is  clayish  and  very  sticky.  The  whole  country  in  this  neighborhood 
appears  barren,  with  the  exception  of  a  few  pine  groves  on  the  higher  bluffs. 
Got  no  observation  for  latitude  to-day. 

July  28. — Left  camp  at  6  a.  m.,  shaping  my  course  cast-southeast  over  a  bar- 
ren and  cheerless  country,  which  was  much  cut  up  by  hills  and  ravines ;  no 
wood  nor  water,  soil  sandy,  and  containing  a  lai^e  proportion  of  lime.  Our 
march  to-day  was  one  of  the  most  fatiguing'  that  we  have  ever  encountered,  as 
we  made  28^  miles,  the  day  being  warm  and  sultry,  thi*  country  dry  and  du:«ty. 
Fortunately,  at  2  p.  m.,  we  discovered  the  valley  of  the  Muscleshell  river,  and  a 
weary  march  of  eight  miles,  with  animals  nearly  l^roken  down,  brought  us  to 
the  river — a  bold,  beautiful  stream,  about  25  or  30  yards  wide,  with  a  fine  valley, 
which  was  diversified  by  the  appearance  of  groves  of  cotton  wood.  The  Mus- 
cleshell runs  north  ft  om  this  point  to  the  Missouri,  and  its  head  seems  to  bi.*  in  the 
mountains  of  Twenty-five  Yard  or  Shield's  river.  The  country  east  and  south  of 
us  seems  very  much  broken,  with  constant  appearance  of  pine  and  cedar  reefs. 
From  this  point,  as  far  as  the  eye  could  reach,  the  country  seemed  covered  with 
immense  herds  of  buffalo,  all  moving  toward  the  valley  of  the  Yellowstone.  I 
selected  a  good  camp  for  the  night,  and  then  sent  out  my  hunters,  who  killed 
several  fat  cows.  We  then  had  a  general  feast  on  humpribs,  marrowbones,  ten- 
derloin, &c.,  and  all  the  party,  beneath  the  genial  influence  of  the  feast,  seemed 
to  recover  their  pristine  spirits.  The  grass  being  tolerably  good,  I  determined 
to  lie  here  to-morrow  for  the  purpose  of  recruiting  animals,  and  preparing  for 
another  march  through  the  *'  bad  lands  "  by  which  we  are  completely  environed, 
and  which  present  anything  but  a  welcome  appearance. 

July  29. — Remained  in  camp  all  day  ;'at  noon  got  a  meridian  altitude  of  the 
aun,  which  made  our  latitude  46''  48^  34'^27. 

JtiJy  30. — Continued  our  march  this  morning,  keeping  a  general  easterly  direc- 
tion of  a  barren,  rough  country.  Passed  a  number  of  herds  of  buffeilo,  who 
seemed  to  have  eaten  off  every  sprig  of  grass ;  we  met  with  no  water  after  leav- 
ing camp,  until  after  a  march  of  23  miles  we  camped  near  the  bed  of  a  small 
creek  containing  water  in  holes;  no  grass,  and  but  little  wood.  To  our  left  we 
could  see  high  reefs  of  cedar  and  pine  timber,  while  to  our  rieht  we  could  see 
the  timber  in  the  valley  of  the  Porcupine,  distant  about  12  miles.  During  the 
night  we  were  much  annoyed  by  the  buffaloes  running  through  camp. 

Jtdy  31  — Left  camp  this  morning  on  a  northeast  course,  which  wecontinuec^ 
for  five  and  one-half  miles,  and  then  changed  our  course  to  due  north,  travelling- 
in  that  direction  four  miles  further.     Our  first  march  of  five  miles  was  over  a. 
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•gradually  ascend iog  country  toward  the  cedar  reefs  to  the  northeast;  arriving  at 
these  we  found  that  they  skirted  the  bluffs  adjacent  to  the  valley  of  the  Porcu- 
pine river  and  its  three  principal  tributaries.  From  this  point  I  had  a  magnifi- 
cent view  of  the  valley  and  country  beyond,  as  far  as  the  eye  could  reach  in 
every  direction.  Large  herds  of  buffalo  were  visible  in  the  different  valleys. 
The  three  forks  of  the  Porcupine  were  seen  almost  to  their  source,  winding 
through  white  hills  and  cedar  reefs,  all  coming  in  together  near  the  same  point 
and  forming  the  main  Porcupine.  Their  green  timbered  valley  contracted  with 
tb*^  white  rocky  bluffs  and  broken  highlands;  all  the  valley,  being  filled  with 
h  nffalo,  presented  a  striking  variety  in  natural  scenery.  After  considerable  troable 
in  getting  down  the  steep  rocky  bluffs,  we  at  length  reached  the  main  river;  but, 
to  my  great  surprise,  I  found  it  nearly  dry,  there  being  but  a  few  holes  of  water 
in  its  bed,  and  the  water  in  them  rendered  undrinkable  by  the  constant  wallow* 
ing  of  the  buffaloes.  I  therefore  marched  up  the  valley  of  the  Porcapine  four 
miles  and  encamped  upon  oue  of  its  tributaries,  where  I  found  better  grass  and 
purer  water,  although  t  estimated  that  one-third  of  the  fluid  that  we  dignified 
by  the  name  of  water  was  buffalo  urine.  Travelled  nine  and  one  half  miles. 
At  noon  I  halted  and  got  a  meridian  observation  of  the  sun,  which  made  oar 
latitude  47o  01'  42''. 

AvgU8t  1. — We  continued  our  march  to-day  up  the  right-hand  fork  of  the  Por- 
cupine, the  general  direction  being  northeast,  gradually  ascending  to  the  divide 
•  between  the  Yellowstone  and  Missouri  rivers.  I  reached  the  divide  aflo-  a 
tedious  march  of  18  miles,  crossed  it,  and  proceeded  for  six  miles  further  down 
a  tributary  of  what  is  called  the  Big  Dry  Sandy  river.  The  whole  country 
traversed  to-dny  was  diy  and  barren;  no  wood,  water, nor  grass;  the  latter  hav- 
ing been  entirely  eaten  off  by  the  Buffaloes.  I  now  began  to  feel  quite  uneasy 
about  my  animals  and  feared  seriously  that  they  would  not  be  able  to  make  the 
trip ;  near  the  divide  two  animals  broke  down  and  I  was  compelled  to  leave  them 
beiiind.  Fortunately  I  found  a  camping  place  near  some  large  holes  of  brackish 
water,  but  we  had  very  little  wood  or  grass.  I  shot  a  fine  young  cow  near  camp, 
and  had  barely  gotten  in  when  we  were  visited  by  a  sudden  and  very  severe 
hailstorm.  The  waters  of  the  little  creek  upon  which  we  were  encamped  raised 
suddenly  so  high  as  to  overflow  its  valley,  and  force  us  to  remove  some  portions 
of  the  camp  to  higher  ground.  Some  of  the  animals  were  very  much  iojored 
by  the  pelting  of  the  large  hailstones. 

August  2. — Left  camp  this  morning  at  6  a.  m. ;  our  general  course  was  along 
the  Missouri  slope  of  the  divide  over  a  country  that  is  entirely  and  emphatically 
worthless,  being  principally  made  np  of  "  white  bad  land  "  hills  and  precipitoiis 
ravines,  with  occasional  outcroppings  of  the  lignite  or  semi-coal  beds.  No  wood 
nor  grass,  but  abundance  of  water,  the  result  of  the  recent  hail  and  rain  storm. 
After  travelling  13}  miles  I  encamped  on  Dry  Sandy,  without  wood  and  with 
very  little  grass. 

A  ugust  3. — One  of  my  men  being  sick  I  was  unable  to  proceed  far,  so  I  camped 
after  a  march  of  three  and  one-half  miles,  on  a  small  tributary  of  the  Sandy 
coming  in  from  the  northwest,  which  was  well  timbered  and  seemed  a  favorable 
location  in  which  to  lie  over.  Just  before  reaching  the  timber  I  discovered,  by 
aid  of  my  glass,  a  large  body  of  Indians  approaching  us  rapidly;  I  selected  a 
camp  in  the  timber  under  cover  of  the  cottonwood  trees  and  dead  timber.  Very 
soon  about  12  Indians  galloped  up  to  the  crest  of  the  hill  above  my  camp, 
and  halted,  as  if  to  reconnoitre  my  position.  I  sent  out  the  ^uide  (James  Bridger) 
to  ascertain  what  they  wanted,  and  in  the  meantime  had  ul  my  animals  hobbled 
and  tied  up  close  to  camp.  Bridger  soon  returned  bringing  the  Indians  into 
camp,  saying  that  they  were  Crows  and  friendly.  I  observed  that  they  were  all 
dressed  in  war-costume ;  their  bows  strung,  and  arrows  and  rifles  in  their  hands, 
and  seemed  to  have  an  unfriendly  scowl  upon  their  faces.     Having  with  me  only 
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14  arailable  men,  I  statioDed  half  of  tbera  as  a  gaard  over  the  animals  nnder 
under  charge  of  a  sergeant,  and  the  other' half  placed  oyer  the  property  in  camp. 
In  a  few  minntes  three  of  the  Indians  fired  their  rifles  in  the  air,  and  on  my 
asking  what  it  meant,  they  informed  me  that  "  their  hearts  were  had,"  and  they 
had  come  to  avenge  themselves  npon  the  white  men.  The  answer  was  hardly 
given  before  my  camp  was  charged  npon  by  a^ont  250  Crow  warriors,  yelling 
at  the  tops  of  their  voices  and  firing  abont  30  shots  into  my  camp,  bnt,  fortu- 
nately, doing  no  damage  except  shooting  a  few  holes  through  one  tent,  and  riding 
over  another.  I  cautioned  my  men  not  to  fire  on  the  Indians  unless  some  one 
of  my  party  was  hit.  The  object  of  the  Indians  in  charging  in  this  manner 
was  to  stampedfi  my  animals,  and  by  that  means  get  possession  of  them,  but  as 
I  had  taken  the  precaution  to  have  the  animals  hobbled  and  tied  up,  the  Indians 
failed  to  accomplish  their  object. 

It  was  with  the  greatest  difficulty  I  succeeded  in  getting  the  Indians  suffi- 
ciently quiet  to  hear  what  I  had  to  say  to  them.  By  the  aid  of  Bridger,  who 
understood  their  language,  I  was  enabled  to  talk  to  their  chief,  **  Great  Bear," 
or  "  Mato-Luta  "  I  will  submit,  verbacim,  as  translated,  his  conversation  on 
this  occasion.  He  said:  "Our  hearts  are  bad  The  white  man  is  no  longer  a 
friend  to  the  Crow  Indian.  The  Great  Father  has  deceived  us.  We  have  not 
received  our  annuities.  My  people  are  sick  and  dying  from  eating  bread  given 
to  us  when  the  Great  Father  sent  three  steamers  up  the  Missouri  river.  We  made 
a  treaty  with  the  Great  Father  many  moons  ago,  in  which  the  Great  Father  at 
Washington  told  us  that  we  must  not  leave  our  own  country,  and  that  our  annu- 
ities would  he  delivered  to  us  every  year  in  our  own  country.  They  have  not 
been  sent  to  us  this  year,  but  the  Great  Father  has  sent  them  to  our  enemies* 
country,  [such  is  the  fact;  their  goods  were  sent  to  Major  Twiss,  in  Ogallalla, 
Sioux  country,  by  some  misrepresentation  on  the  part  of  persons  interested 
against  the  American  Fur  Company,]  where  we  cannot  get  them;  for  our  ene- 
mies are  stronger  than  we.  The  white  man  has  set  our  enemies  upon  us;  some 
of  our  warriors  have  been  killed,  and  we  have  lost  many  horses.  They  have 
taken  our  trading  post  [Fort  Sarpy,  on  the  Yellowstone  river]  away  from  us. 
We  could  go  there  and  trade  with  the  whites  without  being  killed  by  our  ene- 
mies, the  Sioux;  but  pow  we  have  no  presents;  we  cannot  trade  our  robes  for 
blankets  anywhere.  The  Sioux  will  not  let  us  trade  at  Fort  Union ;  and  now, 
our  hearts  being  black,  we  have  come  out  to  fight  you,*' 

I  informed  the  chief  that  it  was  not  the  fault  of  the  Great  Father  that  their 
goods  had  been  sent  to  the  Sioux  country,  but  the  fault  of  their  agent.  He 
replied  that  they  had  not  seen  the  agent,  but  that  Major  Schoonover,  at  Fort 
Union,  had  talked  well  to  them. 

I  am  of  the  opinion  that  this  matter  should  be  looked  into  by  the  department. 
Some  one  ought  to  be  responsible  for  these  open  violations  of  treaties  with  the 
Indians  on  our  western  frontiers.  Treaties  and  promises  have  been  neglected 
and  violated  so  often  with  these  tribes  that  treachery  on  their  part  may  be 
expected  at  any  time. 

Having  succeeded  in  pacifying  the  Indians  sufficiently  to  prevent  a  fight,  the 
tihief  desired  me  not  to  go  near  their  camp,  as  the  hearts  of  his  young  men  were 
still  black,  and  he  knew  that  he  could  not  control  them.  Seeing  the  justice  of 
his  advice,  I  followed  it. 

I  got  observations  for  latitude  to-night,  circum-meridian  altitudes  of , 

which  made  my  latitude  47°  05'  18".72. 

August  4. — When  we  left  camp  this  morning  we  were  followed  by  about  300 
Indians — men,  women,  an^  chilaren ;  all  anxious  to  see  the  soldiers  of  their 
Great  Father.  Their  village  being  about  five  miles  below  us,  on  the  Big  Dry 
Sandy,  I  bore  off  to  the  east-northeast,  in  order  to  avoid  them,  and  at  the  same 
time  endeavoring  to  travel  by  the  route  possessing  the  best  natural  advantages 
to  enable  me  to  repel  an  attack,  if  a  second  one  were  made.  The  country  passed 
over  was  much  cut  up  by  dry  creek  beds  and  ravines. 
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A  dietance  of  six  miles  brousht  us  to  the  Big  Dry  Sandy,  below  the  bend  io 
which  the  Crows  were  encamped;  crossed  the  river  and  parnned  the  same  coaree, 
which  two  miles  further  on  brought  us  to  the  well-timbered  vallej  of  a  creek,  io 
which,  however,  we  found  no  water.  This  creek  headed  in  the  divide  a  short 
distance  to  the  south.  After  making  a  day's  march  of  15^  miles,  we  encamped 
near  some  ponds  or  small  lakes  in  the  prairie,  near  a  small,  dry  creek.  Water 
poor;  grass  scarce. 

Ay  gust  5. — At  6  a.  m.  we  set  out  from  camp,  pursuing  a  due  east  course  orer 
a  broken  country  near  the  divide,  between  the  lellowstone  and  Missouri  riven. 
I  was  gratified  to  observe  the  great  change  that  took  place  in  the  country  u  we 
travelled  eastward.  The  soil  became  better,  grass  more  plenty  and  of  better 
quality,  and  wood  and  water  in  the  ravines.  At  a  distance  of  four  mile«  from 
camp  we  recrossed  the  dividing  ridge,  and  tht  n  travelled  along  near  its  crest  for 
five  miles  further,  and  encamped  at  a  clear,  cold  spring,  the  waters  of  which 
sank  again  ere  they  reached  a  dietance  of  two  hundred  yards  from  camp. 
Plenty  of  Cottonwood  and  black  ash  timber,  and  excellent  grazing  for  the  ani- 
mals. From  a  high  point  on  the  divide  I  was  enabled  to  get  a  fine  view  of  the 
country.  The  valley  of  the  Yellowstone  was  distinctly  visib'e,  a  long  blue  line 
of  Cottonwood  timber  marking  its  rounding  course  from  the  Big  Horn  mountaias, 
while  the  country  toward  the  Missouri  broke  off  from  the  divide  by  precipiiou 
blufi& ;  the  drainage  marked  by  deep  ravines,  all  having  more  or  less  timber  is 
them. 

To  the  eastward  the  White  Hills  seemed  to  rise  even  higher  than  the  elen- 
tion  of  my  location,  breaking  off  gently  towai'ds  the  valley  of  the  Yellowstooe 
in  white  bluffs  and  low  round  buttes.  In  the  southwest,  where  the  countrj  was 
less  broken,  1  noticed  a  large  number  of  Indians  chasing  buffalo,  of  which  maoj 
herds  were  in  sight. 

August  6. — Marched  only  four  miles  to-day.  Followed  the  divide  for  three 
miles,  when  finding  that  it  wended  off  to  northward  1  left  it,  still  pursuing  dj 
easterly  course  for  a  mile  further.  I  encamped  on  a  bold,  running  stream,  con- 
taining cold,  clear  water;  valley  well  timbered  with  black  ash  and  cottonwood; 
soil  along  the  valley  excellent;  grass  good  in  quality  and  plenty.  As  the  ani- 
mals were  considerably  worn  out,  I  determined  to  remain  here  to-day  for  the 
purpose  of  giving  them  a  chance  to  recuperate.  Shot  a  fine  buffalo  cow,  which 
gave  us  ample  material  for  a  feast,  to  which  we  did  justice.  Weather  cloadj. 
with  high  wind.  I  was  however  enabled  to  get  a  set  of  observations  up  the 
Polari  to-night,  which  made  our  latitude  47^  03'  14".62. 

August  7. — Having  arranged  everything  yesterday  for  an  early  start,  by  arrang- 
ing strap  packsaddles,  &c.,  1  was  enabled  to  start  this  morning  at  6  a.  m.;  coaru 
east-northeast,  near  the  divide,  and  leading  over  a  high  rolling  prairie;  crossed 
several  dry  creek  beds,  and  saw  a  great  deal  of  fresh  Indian  sign,  such  as  fresh 
horsetracks,  dead  buffalo,  &c.  After  travelling  25  miles,  I  found  a  camp  at  some 
water-holes,  where  we  found  but  little  grass  and  no  wood.  The  •*  bois  de  vache" 
served  us  for  fuel.  Just  after  we  camped  we  discovered  a  body  of  Indiane 
(about  15  or  20)  approaching  us.  They  proved  to  be  one  of  the  lower  bands 
of  Crow  Indians,  and  were  very  friendly  in  their  manner.  I  gave  them  the 
remainder  of  the  Indian  goods  in  my  possession,  with  which  they  were  well 
pleased,  and  they  sent  me  in  return  some  very  fine  dried  tongues. 

August  8. — Weather  warm  and  cloudy.  Set  out  at  6^  a.  m.,  course  north- 
east over  a  high  rolling  prairie  country.  Grossed  many  dry  creek  beds  and 
ravines,  and  after  a  day's  march  of  14  miles,  encamped  on  a  stream  of  ranning 
water.  As  the  water  was  very  muddy  I  supposed  it  was  the  effect  of  the  recent 
rain.  Grass  and  wood  good,  but  not  abundant.  The  country  in  the  direction 
of  the  Yellowstone  appeared  less  elevated  and  very  rough,  while  toward  the 
northward  it  gradually  rose  to  the  divide,  which  I  judged  to  be  about  six  miles 
from  our  position. 
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August  9. — Upon  leaving  camp  this*  morning  I  changed  my  conrse  to  east 
by  north,  bearing  more  toward  Yellowstone  river.  The  country  o«  er  which  we 
passed  bad  a  gradual  descent,  but  was  much  cut  up  by  deep  ravines  and  high  red 
hills,  witb  large  lignite  deposits  near  their  tops.  In  crossing  these  ''  bad  lands  " 
we  met  witb  several  streams  with  running  water,  but  they  had  little  or  no  timber 
in  their  valleys.  They  appeared  to  head  but  a  short  distance  to  our  left  in  the 
divide,  and  ran  in  a  ifortheast  course  towards  the  Yellowstone.  After  gaining  the 
top  of  tbe  bluff  breaking  off  into  the  valley  of  the  last  creek  we  crossed,  we 
found  ourselves  upon  a  broad  flat  prairie,  sloping  off  gradually  towards  the  Yel- . 
lowBtoae  valley,  which  was  in  plain  sight.  A  march  of  8  miles  across  this  prairie 
brought  us  to  the  Yellowstone,  where  I  found  a  good  location  and  camped. 
The  bands  of  buffalo  are  now  less  frequently  met  with,  and  I  determined  to  lav 
in  a  supply  of  meat  to  last  me  to  Fort  Union.  I  succeeded  without  much  diffi- 
culty in  procuring  the  desired  amount. 

Tbe  Yellowstone  valley  presented  an  agreeable  change  in  appearance  when 
compared  with  the  rough  and  barren  country  we  had  just  traversed.  The  valley 
of  the  Yellowstone,  wide,  rich,  and  well  timbered,  and  the  river  beine  navi- 
gable far  above  this  point  by  steamboats  of  light  draught.  Obtained  observa- 
tions of  Polari,  which  made  our  latitude  47''  25'  07^^39. 

August  10. — Pursued  our  march  down  the  valley  of  the  Yellowstone,  meeting 
with  no  obstacle  to  impede  our  progress.  The  slope  of  the  country  is  very 
gradual  on  this  side  of  the  river,  and  presents  a  strong  contrast  to  the  opposite 
side,  which  is  rough  and  broken  in  the  extreme.  During  to-day  ^s  match  we 
crossed  the  beds  of  several  dry  streams,  which  at  certain  seasons  must  pour  in 
a  tremendous  volume  of  water  to  the  Yellowstone,  as  is  plainly  indicated  by  the 
appearance  of  driftwood,  &c.  After  marching  25  miles  we  encamped  a  second 
time  upon  the  Yellowstone,  having  an  ample  supply  of  grass  and  wood. 

August  1 1  — Left  camp  this  morning  at  an  early  hour,  as  usual  pursuing  a  north- 
northeast  course.  A  march  of  12  miles  in  this  direction  brought  me  to  the  bank 
of  the  Missouri  river  opposite  Fort  Union.  Finding  that  I  could  not  cross  the 
river  at  this  point,  and  receiving  your  message,  I  marched  down  the  river  about 
two  miles,  where  I  found  the  boat  which  you  had  ordered  to  be  placed  at  my 
service.  I  ferried  over  my  command  and  all  of  my  government  property ;  I 
then  had  my  animals  all  driven  into  the  river  and  they  swam  across  safely,  and 
at  3  o'clock  p.  m.  1  was  able  to  exchange  congratulations  with  my  friends  from 
whom  I  had  parted  at  Fort  Benton. 

The  whole  distance  passed  over  in  travelling  the  route  prescribed  by  your- 
self from  Fort  Benton  to  Fort  Union  was,  according  to  the  estimation,  363^ 
mUes,  but  I  am  inclined  to  believe  that  the  distance  is  a  little  underesti- 
mated. The  countiy  passed  over  on  my  route,  with  the  exception  of  that  por- 
tion in  and  near  the  Judith  mountains,  and  lying  contiguous  to  the  streams 
forming  the  drainage  of  the  same,  is  worthless.  Although  it  is  a  much  nearer 
route  from  Fort  Union  to  Fort  Benton  than  on  the  other  side  of  the  river,  still 
I  think  the  latter  route  would  be  far  preferable  for  military  purposes.  A  rail- 
road could  be  constructed  along  my  route  at  a  comparatively  slight  cost,  as  there 
are  no  very  great  elevations  to  overcome  throughout  the  route.  A  reference  to 
the  barometric  notes  of  Mr.  Schonbom  wQl  enable  you  to  get  a  profile  of  tbe 
whole  country  passed  over, 

I  cannot  conclude,  sir,  without  expressing  my  appreciation  of  the  services  oi 
the  gentlemen  assigned  to  my  command  as  civil  assistants ;  of  Bridger,  the 
guide,  it  is  unnecessary  to  say  anything,  as  his  reputation  is  not  confined  to  our 
own  countiy.  The  geological  report  of  Dr.  Hayden  will  be  the  best  commentary 
upon  the  value  of  his  services  and  the  manner  in  which  his  duties  were  per- 
formed, although  the  dutv  was  with  him  a  "  labor  of  love." 

Mr.  Schonbom  was  indefatigable  in  his  endeavors  to  procure  a  correct  barome- 
trical profile  of  the  country;  and,  after  the  barometer  was  broken,  he  did  all  in 
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bis  power  to  compensate  for  the  defect  in  oar  instrament  outfit.    His  life-like 
views  of  the  couatry  speak  for  themselves. 

To  Mr.  Stuart  my  thanks  are  also  daefor  the  manner  in  which  he  discharged 
the  onerous  duties  of  topographer.     I  consider  it  my  duty,  and  it  is  a  pleasant 
task»  to  pay  this  token  of  respect  to  the  gentlemen  composing  my  staff. 
Very  respectfully,  your  obedient  servant, 

JOHN  MDLLINS, 
First  Lieutenant  2d  Dragoomt, 
Captain  Wm  F.  Bavnolds,  Topo^rraphical  Engineer, 

Commanding  Missouri  and  Yellowstone  Expedition. 


Eeconnaissance  for  a  wagon  road  from  the  Platte  to  Powder  river,  hy  J,  D. 

Hutton,  1860. 

March  29. — ^Left  winter  quarters  on  Deer  creek  at  8  a.  m.  Bissonette's,  nev 
the  mouth  of  Deer  creek,  at  9.15  a  m.  Grossed  the  Platte  at  a  point  north  12^  900 
yards  from  Bissonette's.  The  river  at  this  point  is  about  8<^  yards  wide,  and 
two  feet  eight  inches  deep  in  the  channel;  rocky  bottom.  Leaving  therirer, 
the  road  ascends  a  high  hill  to  the  left  of  the  ford,  passing  around  its  summit  atid 
descending  again  to  the  Platte  one-half  mile  below  the  lower  ford.  Thence  along 
an  old  road  up  the  river  2.600  yards,  where  the  Powder-river  trail  leaves  the 
emigrant  road.  At  this  point  the  camping  ground  is  good  for  wood  and  wster; 
grass  is  poor  at  this  season.  Thence  the  trail  follows  a  coarse  north  62^  weft, 
to  the  top  of  the  first  range  of  hillti ;  then  turning  north  57^  west,  over  rollis;. 
sandy,  sage-covered  hills,  to  the  valley  of  a  dryarroyo,  (Willow  Springs  creek.) 
Thence  north  37^  west,  keeping  close  to  the  hills  on  the  right  and  tovardi 
three  remarkably  shaped  peaks  or  bnttes,  to  Willow  Springs,  a  distance  q(  1^ 
miles  from  the  Platte,  and  19.05  miles  from  Bissonette's.  At  5  o'clock  p.  bl 
camped  at  Willow  Springs.  Wood  (willow)  and  water  good,  grass  scaree.  A 
good  wagon  road  the  whole  of  this  day's  march,  with  the  exception  of  two  nrioe$ 
near  the  spring,  which  may  be  made  good  with  very  little  labor. 


OBSERVATIONS  FOR  TIME  AND  LATITUDE  AT  THIS  CAMP. 

[J.  D.  Button,  observer ;  O.  H.  Wallace,  time  keeper;  chronometer,  Bannari 
1905  ;  sextant,  Troughton  &  Simms,  2812] 
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March  30. — ^Left  camp  at  7.30  a.  m.,  following  up  the  most  eastern  drain 
running  to  Willow  Springs  about  half  a  mile,  crossing  it  and  ascending  the 
spar  betw^een  the  two  forks*  course  north  14^  east,  distance  2^  miles.  Thence 
north  1^  miles,  over  low  rolling  spurs  of  barren  land,  to  a  range  of  sand  hills 
running  from  the  divide  between  the  Platte  and  Shayenne  rivers,  toward  the 
Platte,  in  a  southwesterly  direction.  The  land-marks,  on  entering  the  sand  hills 
at  this  point,  are  of  some  importance  as  guides  through  them  They  are«  on  the 
left,  a  high,  round  hill  of  yellow  sand,  entirely  destitute  of  vegetation,  and 
beyond  it,  half  a  mile  distant,  and  to  the  right  of  the  trail,  a  rocky  bluff  point 
facing  ^west. 

The  best  road  found  through  the  sand  hills  was  on  a  general  course  of 
north  28^  west  from  the  before  mentioned  rocky  bluff;  winding  about  among 
the  hills  to  take  advantage  of  the  ground  without  deviating  much  from  the  given 
conrse.  The  distance  through  them  by  the  road  followed  was  three  and  a 
qnarter  miles. 

These  hills  appear  to  be  a  spur  between  two  drains  running  to  the  Platte,  the 
summit  having  no  perceptible  surface  drainage;  the  basins  between  the  hills 
having  no  outlets  to  the  valleys  on  either  side.  The  whole  ridge  is  composed  of 
a  light  shifting  sand,  covered  in  places  with  a  scanty  growth  of  sage  and 
greasewood. 

The  trail,  after  leaving  these  hills,  passes  over  a  gently  rolling  prairie  across 
the  heads  of  a  drain  running  to  the  Platte  to  the  dividing  ridge  between  the 
waters  of  Powder  river  and  Platte,  two  and  three  quarter  miles  on  a  course  north 
28^  west  Thence  along  the  divide  north  75^  west  three  fourths  of  a  mile. 
Then  torning  down  a  spur  between  two  drains  running  to  Salt  creek  to  their 
junction,  north  16^  west,  6  miles  from  the  last  turning  point  on  the  dividing 
ridge.  Camped  at  this  point  at  3.15  p.  m.  Wood  (cottonwood,)  water,  and 
grass  good  and  abundant.  A  good  wagon  road  the  whole  of  this  day's  march, 
excepting  through  the  sand  hills,  where  it  is  bad,  without  any  capability  of 
being  made  better.  The  wheels  sinking  deep  in  the  sand  and  there  being  many 
unavoidable  sharp  pulls. 


OBSURVATIONS  FOR  TIME  AND  LATITUDE  AT  THIS  CAMP. 

[J.  D.  Hutton,  observer ;  George  1^  Wallace,  time  keeper ;  chronometer, 
Bannard,  1905 ;  sextant,  2812.] 
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March  21. — Left  camp  at  8  30  a.  m.,  following  the  trail  down  the  bed  of  tbe 
stream,  which  it  leaves  for  the  high  laud  on  the  banks  at  a  point  about  11  miles 
from  the  morning  camp ;  passing  around  the  head  of  the  deep  ravine,  and 
returning  again  to  the  creek  within  a  mile  and  a  half.  This  part  of  to-daj'a 
march  was  not  practicable  for  heavily  loaded  wagons  on  account  of  the  steepned^ 
of  the  ravines,  but  very  little  work  will  make  it  good. 

Apparently  the  traders  and  Indians  have  several  other  trails  at  this  pUce 
which  may  bd  better  than  the  one  travelled.  One  down  the  bed  of  the  creek  u 
probably  the  best  when  the  creek  is  dry,  as  at  present.  Water  may  be  foaod 
in  holes  all  along  the  creek  on  this  day's  march ;  no  timber,  grass  good.  The 
country  on  both  sides  of  Salt  creek  is  a  mass  of  broken  "  bad  land  "  ridges,  ran- 
ningto  the  northward,  only  one  tributary  ravine  of  considerable  size  runnio^  to 
this  stream. 

Vegetation,  sage,  grease  wood,  and  bunch-grass;  a  few  ruBhes  in  the  creek 
bottom. 

Exposed  strata  of  lignite  and  sandstone,  (21)  dipping  70^  sontheast 

Camped  on  Salt  creek  at  3  p.  m.;  no  wood»but  drift;  water,  alkaline;  gm> 
good  and  abundant. 

April  1. — Left  camp  at  8.30  a.  ro.  and  followed  the  creek  bed;  about  thre« 
miles  from  camp  passed  a  remarkable  bluff  on  the  west,  which  is  visible  from 
the  dividing  ridge  at  the  head  of  Salt  creek.  Its  summit-line  is  straight  and 
level,  with  two  abiupt  and  squarely  formed  notches;  bears  from  the  divide  nortli 
40°  west. 

At  10  miles  from  last  night's  camp  the  creek  turns  and  flows  dne  west  fort 
distance  of  one  and  a  half  mile,  where  it  receives  a  tributary  drain  from  (be 
southwest.  The  traders  have  a  trail  turning  to  the  right,  leaving  the  creek  bed 
where  it  commences  to  trend  weet,  and  passing  over  the  hills  descends  again  to 
the  creek  five  miles  below,  saving  in  distance  about  two  miles.  It  is  said  to  be 
practicable  for  wagons.  Camped  at  3  p.  m.,  with  good  wood  and  grass.  Water 
pl<  nry ;  but  as  everywhere  else  on  this  creek  is  slightly  alkaline.  The  latter  put 
of  the  day's  march  passed  several  small  groves  of  stunted  cotton  wood.  Water 
in  holes  at  intervals  of  one  or  two  miles.  The  road  passed  over  to-day,  like  that 
of  yesterday,  constantly  crosses  and  recrosses  the  creek,  passable  for  loaded 
wagons  in  dry  weather,  but  after  heavy  rains  the  creek  crossings  are  probablj 
miry.  $ 

Big  Horn  mountains  are  distinctly  visible  from  the  hills  on  either  side  of  tke 
road. 

High  peaks  (cloud  and  snow  peaks)  bear  north  50^  west ;  end  of  spur  at 
Willow  creek,  north  72jo  west. 

April  2. — Left  camp  at  7  a.  m.  and  followed  the  old  trail  down  the  creek, 
which  flows  northwesterly  for  about  four  miles,  where  it  bends  off  to  the  east- 
ward. At  this  point  the  trail  ascends  the  hills  to  the  left,  crossing  a  spar  aod 
descending  again  to  the  creek  about  two  miles  below,  cutting  off  a  large  bend. 
From  this  point  the  creek  trends  to  the  northeast  to  its  junction  with  Powder 
river,  a  distance  of  19^  miles  from  last  night's  camp. 

At  18  miles,  where  Salt  creek  enters  the  bottom  of  Powder  river,  left  tbe 
trail,  (which  strikes  Powder  river  four  miles  below,)  crossed  Salt  creek  and 
camped  on  the  right  bank  of  Powder  river,  300  yards  above  the  mouth  of  the 
creek;  100  yards  below  the  camp  there  is  a  good  ford  on  the  river,  40  jardi 
wide,  one  foot  deep,  with  gravelly  bottom ;  good  banks  on  both  sides.  The 
road  to-day  has  been  more  direct  than  the  two  previous  days,  the  bends  in  Salt 
creek  being  larger  and  more  open,  affording  many  opportunities  of  cutting  acroes 
points,  thereby  saving  distance. 

At  seven  miles  from  last  camp  Salt  creek  receives  a  large  tributaxy  from  the 
southwest,  which  heads  in  Mildrnm's  Pine  hill;  called  it  Pine  Hill  creek. 

Exposed  strata  of  lignite,  &c.,  dipping  about  10^  northeast  along  the  first 
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part  of  to-dajy's  inarch,  and  gradually  increasino^  to  40°  at  five  .miles  from  the 
month  of  the  creek.  The  only  perfectly  hlack  lignite  seen  was  three  thin  stratas, 
about  SO  feet  apart  at  the  point  of  greatest  dip. 

The  valley  of  Powder  river,  at  the  mouth  of  Salt  creek,  is  well  timbered  with 
eottonwood  and  willow. 

April  3. — Left  camp  at  7  a.  m.  and  went  down  Powder  river  to  examine  the 
crossing  of  the*old  trail;  found  the  crossing  at  the  extreme  southern  bend  of  the 
river,  at  which  place  are  several  deserted  houses.  The  crossing  is  miry,  and 
scarcely  passable  on  horseback  at  this  time ;  the  traders  having  crossed  on  the 
ice  in  December.  All  trails  between  the  upper  and  lower  fords  lead  to  a  low 
gap  in  the  hills  about  three  miles  north  of  the  upper  and  two  miles  northwest  of 
ihe  lower  ford,  all  apparently  rnnning  to  Crazy  Woman's  fork  of  Powder  riyer, 
a  distance  of  about  35  miles ;  said  to  be  without  water. 

From  the  upper  ford  to  the  Portuguese  houses  the  distance  is  about  three 
miles,  course  due  west. 

NoTR. — ^To  strike  the  upper,  and  by  far  the  best,  ford :  on  emerging  from 
the  broken  bluffs  bounding  the  valley  of  Salt  creek  to  the  more  open  valley  of 
Powder  valley,  the  road  ascends  a  low  hill,  from  which  Pumpkin  butte  is  dis- 
tinctly visible.  From  the  summit  of  this  hill  keep  north  20^  west,  cross  to  the 
left  bank  of  Salt  creek,  and  follow  it  down  to  a  lone  eottonwood  standing 
directly  on  the  creek  bank ;  here  the  lodge  trail  to  the  ford,  250  yards  distant* 
is  distinctly  visible,  being  apparently  much  travelled  by  Indians.,  The  river  is 
not  fordabie  at  other  points  than  those  mentioned,  even  at  low  water,  on  account 
of  tho  miry  banks  on  each  side  of  the  channel,  of  a  different  character  from  any 
seen  on  the  same  river  below. 

Returned  to  camp  at  10.30  a.  m.,  and  moved  camp  up  Salt  creek  13.5  miles; 
camped,  with  wood,  water,  and  grass. 

OBSBBVATIONd  FOR  TIMR  AND  LATITUDB  AT  CAMP  ON  POWDBR  RIVER,  APRIL  3, 

1860. 


[J.  D.  Button,  observer;  George  H. 
Bannard,  1905 ;  sextant,  2812.J 
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174  EXPLORATION    OP   THE   YELLOWSTONE. 

April  4. — Left,  camp  at  8  a.  m.,  following  the  old  trail  of  Salt  creek  19.5  mUn, 
and  camped,  with  water  and  grass ;  no  wood  bat  drift. 

Jpril  5. — Left  camp  at  7.30  a.m.yfoUowine  the  old  trail  up  creek  20.7  miles, 
and  camped  at  the  nearest  water  to  the  bead  of  Salt  creek.  Cottonwood  and 
grass  abundant. 

April  6. — Left  camp  at  8  a.  m.  on  the  old  trail  over  the  dividing  ridge  between 
Platte  and  Powder  rivers.  Five  miles  from  camp,  where  the  erpar  leading  to 
the  water  on  the  head  of  Salt  creek  leaves  the  main  spnr,  marked  the  spot  with 
a  pile  of  stone,  the  trail  being  scattered  and  indistinct  at  this  point.  Exainioed 
the  divide  for  a  trail  leading  towards  Platte  bridge.  Foand  an  old  lodge  trail 
which  appears  to  keep  the  ridge  in  a  westerly  coarse  to  get  aroand  the  sand 
hills,  which  extend  to  the  Platte,  striking  that  river  a  short  distance  below  the 
bridge. 

Grossed  the  sand  hills  by  the  same  road  followed  before,  and  camped  at  Wil- 
low Springs. 

April  7. — Left  camp  at  Willow  Springs  at  7  a.  m.,  following  the  dry  bed  of  the 
stream.  At  one  and  a  half  mile  crossed  a  small  spur  from  the  sand  hilii, 
impassable  for  loaded  wagons.  At  eight  miles  struck  the  trail  followed  in  going 
out. 

Grossed  the  Platte  two  and  a  half  m^les  above  the  place  where  it  was  crossed 
going  oat.  The  river  here  is  aboat  150  yards  wide,  two  feet  six  inches  deep» 
with  gravelly  bottom,  only  fordable  at  low  water. 

Arrived  at  winter  quarters,  Deer  creek,  at  3  p.  m.  Distance  to  Powder  rim 
by  the  road  travelled  ninety-six  (96)  miles. 
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40th  Congress,  )  SENATE.  /  Ex.  Doc. 

2d  Session,       ]  \     No.  78. 


MESSAGE 

OF  THE 

PRESIDENT  OF  THE  UNITED  STATES, 

RECOMMENDmO 

Certain  amendments  to  the  Constitution  of  the  United  States. 


July  18,  1868. — ^Read,  refened  to  the  Committee  on  the  Judicioij,  and  ordered  to  be  printed. 


To  the  Senate  and  House  of  Representatives: 

Experience  has  fully  demonstrated  the  wisdom  of  the  framers  of  the  federal 
GonBtitntion.     Under  all  the  circnmstances  the  result  of  their  labors  was  as  near 
an  approximation  to  perfection  as  was  compatible  with  the  fallibility  of  man* 
Such  being  the  estimation  in  which  the  Constitution  is  and  has  ever  oeen  held 
by  OUT  countrymen,  it  is  not  surprising  that  any  proposition  for  its  alteration  or 
amendment  should  be  received  with  reluctance  and  distrust.     Whilst  this  senti- 
ment deserves  commendation  and  encouragement  as  a  useful  preventive  of 
unnecessary  attempts  to  change  its  provisions,  it  must  be  conceded  that  time 
has  developed  imperfections  and  omissions  in  the  Constitution,  the  reformation 
of  which  has  been  demanded  by  the  best  interests  of  the  country.     Some  of 
these  have  been  remedied  in  the  manner  provided  in  the  Constitution  itself. 
There  are  others  which,  although  heretofore  brought  to  the  attention  of  the 
people,  have  never  been  so  presented  as  to  enable  the  popular  judgment  to  deter- 
mine whether  they  should  be  corrected  by  means  of  additional  amendments. 
My  object,  in  this  communication,  is  to  suggest  certain  defects  in  the  Constitu- 
tion, which  seem  to  me  to  require  correction,  and  to  recommend  that  the  judg- 
ment of  the  people  be  taken  on  the  amendments  proposed. 

The  first  of  these  defects,  to  which  I  desire  to  direct  attention,  is  in  that  clause 
of  the  Constitution  which  provides  for  the  election  of  President  and  Vice- 
President  through  the  intervention  of  electors,  and  not  by  an  immediate  vote  of 
the  people.  The  importance  of  so  amending  this  clause  as  to  secure  to  the 
people  the  election  of  President  and  Vice-President  by  their  direct  votes,  was 
urged  with  great  earnestness  and  ability  by  President  Jackson  in  his  first  annual 
message,  and  the  recommendation  was  repeated  in  five  of  his  subsequent  commu-* 
nications  to  Congress,  extending  through  the  eight  years  of  his  administration. 
In  his  message  of  1829,  he  said  :  *<  To  the  people  belong  the  right  of  electing 
their  Chief  Magistrate ;  it  was  never  designed  that  their  choice  should,  in  any 
case,  be  defeated  either  by  the  intervention  of  electoral  colleges,  or  by  the 
agency  confided,  under  certain  contingencies,  to  the  House  of  Representatives.^ 
He  then  proceeded  to  state  the  objections  to  an  election  of  President  by  the 
House  of  Representatives,  the  most  important  of  which  was  that  the  choice  of 
a  clear  majority  of  thn  people  might  be  easily  defeated.  He  closed  the  argu- 
ment with  the  following  recommendation  : 

I  would,  therefore,  recommend  such  an  amendment  of  the  Constitution  as  may  remove  all 
intermediate  agency  in  the  election  of  President  and  Vice-President.  The  mode  may  be  so 
reflated  as  to  preserve  to  each  State  its  present  reUttive  weight  in  the  election,  and  a  £ulure 
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in  the  first  attempt  may  be  provided  for  by  confining  the  second  to  a  choice  between  the  two 
highest  candidates.  In  connexion  with  such  an  amendment,  it  would  seem  advisable  toUmu 
the  service  of  the  Chief  Magistrate  to  a  single  term  of  either  fonr  or  six  years.  If,  however, 
it  should  not  be  adopted,  it  is  worthy  of  consideration  whether  a  ptovision  diaqnalifVing:  for 
office  the  representatives  in  Congress  on  whom  such  an  election  ma,y  have  devolved,  woal4 
not  be  proper. 

Although  this  recommendation  was  repeated  with  undiminished  eamestoeu 
in  several  of  his  succeeding  messages,  yet  the  proposed  amendment  was  nerer 
adopted  and  submitted  to  the  people  bj  Congress.  The  danger  of  a  defett  of 
the  people's  choice  in  an  election  by  the  House  of  Representatives  remiiDa 
unprovided  for  in  the  Constitution,  and  would  be  greatly  increased  if  the  Home 
of  Representatives  should  assume  the  power  arbitrarily  to  reject  the  TOtes  of  a 
State  which  might  not  be  cast  in  conformity  with  the  wishes  of  the  majoritj  in 
that  body.  But  if  President  Jackson  failed  to  secure  the  amendment  to  the 
Constitution  which  he  urged  so  persistently,  his  arguments  contrihuted  largelj 
to  the  formation  of  party  organizations  which  have  effectually  avoided  the  con- 
tingency of  an  election  by  the  House  of  Representatives.  These  organizationi, 
first  by  a  resort  to  the  caucus  system  of  nominating  candidates,  and  afterwardi 
to  State  and  national  conventions,  have  been  successful  in  so  limiting  the  number 
of  candidates  as  to  escape  the  danger  of  an  election  by  the  House  of  Repieaeat* 
atives. 

It  is  clear,  however,  that  in  thus  limiting  the  number  of  candidates  the  true 
object  and  spirit  of  the  Constitution  have  been  evaded  and  defeated.  It  is  u 
essential  feature  in  our  republican  system  of  government,  that  every  citizen, 
possessing  the  constitutional  qualifications,  has  a  right  to  become  a  candidate  for 
the  office  of  President  or  Vice-President,  and  that  every  Qualified  elector  has  a 
right  to  cast  his  vote  for  any  citizen  whom  he  may  regara  as  worthy  of  thoae 
offices.  But  under  the  party  organizations  whidi  have  prevailed  for  jma, 
these  essential  rights  of  tne  people  have  been  as  effectually  cut  off  and  destroT^d 
as  if  the  Constitution  itself  had  inhibited  their  exercise.  The  danger  of  a  defett 
of  the  popular  choice  in  an  election  by  the  House  of  RepreBentatives  ia  oo 
greater  than  in  an  election  made  nominally  by  the  people  themselves,  when  by 
the  laws  of  party  organizations  and  by  the  constitutional  provision  requiring  the 
people  to  vote  for  electors  instead  of  for  the  President  or  Vice-President,  it  u 
made  impracticable  for  any  citizen  to  be  a  candidate  except  through  the  procesa 
of  a  party  nomination,  and  for  any  voter  to  cast  his  suffirage  for  any  other  person 
than  one  thus  brought  forward  through  the  manipulations  of  a  nominating 
convention.  It  is  thus  apparent,  that  by  means  of  party  organizations  thatpio- 
vision  of  the  Constitution  which  requires  the  election  of  President  and  Yiee- 
President  to  be  made  through  the  electoral  colleges  has  been  made  instromeDUl 
and  potential  in  defeating  the  great  object  of  conferring  the  choice  of  these  offi- 
cers upon  the  people.  It  may  be  conceded  that  party  oiganizations  are  inaep- 
arable  from  republican  government,  and  that,  when  formed  and  managed  in 
subordination  to  the  Constitution,  they  may  be  valuable  safeguards  of  popular 
*  liberty ;  but  when  they  are  perverted  to  purposes  of  bad  ambition  they  are  liable 
to  become  the  dangerous  instruments  of  overthrowing  the  Constitution  itself 

Strongly  impressed  with  the  truth  of  these  views,  I  feel  called  upon  by  an 
ynperative  sense  of  duty  to  revive  substantially  the  recommendation  00  often 
•and  so  earnestly  made  by  President  Jackson,  and  to  urge  that  the  amendment 
to  the  Constitution  herewith  presented,  or  some  similar  proposition,  maybe 
submitted  to  the  people  for  their  ratification  or  rejection. 

Recent  events  have  shown  the  necessity  of  an  amendment  to  the  Cooatitatioo 
distinctly  defining  the  persons  who  shall  discharge  the  duties  of  Pre0ide|ntof 
the  United  States  in  the  event  of  a  vacancy  in  that  office  by  the  death,  resigna- 
tion, or  removal  of  both  the  President  and  Vice-President.  It  is  clear  that  thia 
should  be  fixed  by  the  Constitution,  and  not  be  left  to  repealable  enactmentaof 
doubtful  constitutionality.    It  occurs  to  me  that  in  the  event  of  a  vacancy  in 
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he  office  of  President  bj  the  death,  resignation,  disability,  or  removal  of  both 
he  President  and  Vice-President,  the  duties  of  the  office  sbould  devolve  upon 
an  officer  of  the  executive  department  of  the  government,  rather  than  upon  one 
connected  with  either  the  legislative  or  judicial  departments.     The  objections 
to  designating  either  the  President  jpro  tempore  of  the  Senate,  or  the  Chief  Justice 
of  the  Supreme  Court,  especially  in  the  event  of  a  vacancy  produced  by  removal, 
are  so  obvious  and  so  unanswerable  that  they  need  not  be  stated  in  detail.     It 
19  enoagb  to  state  that  they  are  both  interested  in  producing  a  vacancy,  and, 
according'  to  the  provisions  of  the  Constitution,  are  members  of  the  tribunal  by 
wliose  decree  a  vacancy  may  be  produced.     Under  such  circumstances  the 
impropriety  of  designating  either  of  these  officers  to  succeed  the  President  so 
removed  is  palpable.     The  framers  of  the  Constitution,  when  they  referred  to 
Congress  the  settlement  of  the  succession  to  the  office  of  President  in  the  event 
of  a  vacancy  in  the  offices  of  both  President  and  Vice-President,  did  not,  in  my 
opinion,  contemplate  the  designation  of  any  other  than  an  officer  of  the  execu- 
tive department  on  whom  in  such  a  contingency  the  powers  and  duties  of  the 
President  should  devolve.    Until  recently  the  contingency  has  been  remote,  and 
serious  attention  has  not  been  called  to  the  manifest  incongruity  between  the 
provision  of  the  Constitution  on  this  subject  and  the  act  of  Congress  of  1792. 
Having,  however,  been  brought  almost  face  to  face  with  this  important  question, 
it  seems  an  eminently  proper  time  for  us  to  make  the  legislation  conform  to  the 
language,  intent,  and  theory  of  the  Constitution,  and  thus  place  the  executive 
department  beyond  the  reach  of  usurpation,  and  remove  from  the  legislative  and 
judioial  departments  every  temptation  to  combine  for  the  absorption  of  all  the 
powers  of  government.    It  has  occurred  to  me  that,  in  the  event  of  such  a 
vacancy,  the  duties  of  President  would  devolve  most  appropriately  upon  some 
one  of  the  heads  of  the  several  executive  departments,  and,  under  this  convic- 
tion, I  present  for  your  consideration  an  amendment  to  the  Constitution  on  this 
subject,  with  the  recommendation  that  it  be  submitted  to  the  people  for  their 
action. 

Experience  seems  to  have  established  the  necessity  of  an  amendment  of 
that  clause  of  the  Constitution  which  provides  for  the  election  of  senators  to 
Congress  by  the  legislatures  of  the  several  States.  It  would  be  more  consistent 
with  the  genius  of  our  form  of  government  if  the  senators  were  chosen  directly 
by  the  people  of  the  several  States.  The  objections  to  the  election  of  senators 
by  the  legislatures  are  so  palpable  that  I  deem  it  unnecessary  to  do  more  than 
submit  the  proposition  for  such  an  amendment,  with  the  recommendation  that  it 
be  referred  to  the  people  for  their  judgment. 

It  is  strongly  impressed  upon  my  mind  that  the  tenure  of  office  by  the  judi- 
ciary of  the  United  States,  during  good  behavior  or  for  life,  is  incompatible 
with  the  spirit  of  republican  government,  and  in  this  opinion  I  am  fully  sus- 
tained by  the  evidences  of  popular  judgment  upon  this  subject  in  the  different 
States  of  the  Union.  I,  therefore,  deem  it  my  duty  to  recommend  an  amend- 
ment to  the  Constitution  by  which  the  terms  of  the  judicial  officers  would  be 
limited  to  a  period  of  years,  and  I  herewith  present  it,  in  the  hope  that  Con- 
gress will  submit  it  to  the  people  for  their  decision. 

The  foregoing  views  have  long  been  entertained  by  me.  In  1845,  in  ihB 
House  of  JE^preseutatives,  and  afterwards,  in  1860,  in  the  Senate  of  the  United 
Btates,  I  submitted  substantially  the  same  propositions  as  those  to  which  the 
attention  of  Congress  is  herein  invited.  Time,  observation,  and  experience 
have  confirmed  these  convictions,  and  as  a  matter  of  public  "duty,  and  with  a 
cleep  sense  of  my  constitutional  obligation  "  to  recommend  to  the  consideration 
of  Congress  such  measures"  as  I  deem  "necessary  and  expedient,"  I  submit 
the  accompanying  propositions,  and  urge  their  adoption  and  submission  to  the 
judgment  of  the  people. 

ANDREW  JOHNSON. 
Washington,  D.  C,  July  18, 1868. 
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JOINT  RESOLUTION  proposing  amendments  to  the  Constitution  of  the  United  States. 

Whereas  the  fifth  article  of  the  Constitution  of  the  United  States  provides  for 
amendments  thereto  in  the  manner  following,  viz  :  "  First,  Congress,  wheneyer 
two-thirds  of  both  houses  shall  deem  it  necessary,  shall  propose  amendments  to 
this  Constitution,  or  on  the  application  of  the  legislatures  of  two-thirds  of  the 
several  States  shall  call  a  convention  for  proposing  amendments,  which,  in  either 
case,  shall  be  valid  to  all  intents  and  purposes  as  part  of  this  Constitution,  when 
ratified  by  the  legislatures  of  three-fourths  of  the  several  States,  or  by  conven- 
tions in  three-fourths  thereof,  as  the  one  or  the  other  mode  of  ratification  may  be 
proposed  by  Congress:  Provided,  That  no  amendment  which  may  be  made 
prior  to  the  year  one  thousand  eight  hundred  and  eight  shall,  in  any  manner, 
affect  the  first  and  fourth  clauses  in  the  ninth  section  of  the  first  article ;  and 
that  no  State,  without  its  consent,  shall  be  deprived  of  its  equal  suffrage  in  the 
Senate:"  Therefore, 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  (two-thirds  of  both  houses  concurringt) 
That  the  following  amendments  to  the  Constitution  of  the  United  Statos  be  pro- 
posed to  the  legislatures  of  the  several  States,  which,  when  ratified  by  the  legis- 
latures of  three-fourths  of  the  States,  shall  be  valid  to  all  intents  and  purposes 
as  part  of  the  Constitution : 

That  hereafter  the  President  and  Vice-President  of  the  United  States  shall  be 
chosen  for  the  term  of  six  years,  by  the  people  of  the  respective  States,  in  the 
manner  following :  Each  State  shall  be  divided  by  the  legislatures  thereof  in 
districts,  equal  in  number  to  the  whole  number  of  senators  and  representatives 
to  which  such  State  may  be  entitled  in  the  Congress  of  the  United  States ;  the 
said  districts  to  be  composed  of  contiguous  territory,  and  to  contain,  as  nearly  as 
may  be,  an  equal  number  of  persons  entitled  to  be  represented  nnder  the  Con- 
stitution, and  to  be  laid  off,  for  the  first  time,  immediately  after  the  ratification 
of  this  amendment ;  that  on  the  first  Thursday  in  August,  in  the  year  eighteen 
hundred  and ,  and  on  the  same  day  every  sixth  year  thereafter,  the  citi- 
zens of  each  State,  who  possess  the  qualifications  requisite  for  electors  of  the  most 
numerous  branch  of  the  State  legislatures,  shall  meet  within  their  respective 
districts,  and  vote  for  a  President  and  Vice-President  of  the  United  States;  and 
the  person  receiving  the  greatest  number  of  votes  for  President,  and  the  one 
receiving  the  greatest  number  of  votes  for  Vice-President,  in  each  district,  shall 
be  holden  to  have  received  one  vote,  which  fact  shall  be  immediately  certified 
by  the  governor  of  the  State  to  each  of  the  senators  in  Congress  from  such  State, 
and  to  &e  President  of  the  Senate  and  the  Speaker  of  the  House  of  Representa- 
tives.   The  Congress  of  the  United  States  shall  be  in  session  on  the  second 

Monday  in  October,  in  the  year  eighteen  hundred  and ,  and  on  the 

same  day  in  every  sixth  year  thereafter ;  and  the  President  of  the  Senate,  in 
the  presence  of  the  Senate  and  House  of  Representatives,  shall  open  all  the 
certificates,  and  the  votes  shall  then  be  counted.  The  person  having  the  greatest 
number  of  votes  for  President  shall  be  President,  if  such  number  be  equal  to  a 
majority  of  the  whole  number  of  votes  given ;  but  if  no  person  have  each 
majority,  then  a  second  election  shall  be  held  on  the  first  Thursday  in  the  month 
of  December  then  next  ensuing,  between  the  persons  having  the  two  hi^est 
numbers  for  the  office  of  President,  which  second  election  shall  be  conducted, 
the  result  certified,  and  the  votes  counted  in  the  same  manner  as  in  the  first, 
and  the  person  having  the  greatest  number  of  votes  for  President  shall  be  Presi- 
dent. But,  if  two  or  more  persons  shall  have  received  the  greatest  and  an  eqnal 
number  of  votes  at  the  second  election,  then  the  person  who  shall  have  received 
the  greatest  number  of  votes  in  the  greatest  number  of  States  shall  be  President. 
The  person  having  the  greatest  number  of  votes  for  Vice-President,  at  the  first 
election,  shall  be  Vice-President,  if  such  number  be  equal  to  a  majority  of  the 
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^whole  number  of  votes  given ;  and  if  no  person  have  such  majority  then  a  second 
election  shall  take  place  between  the  persons  having  the  two  highest  numbers. 
on  the  same  day  that  the  second  election  is  held  for  President ;  and  the  person 
having  the  highest  nnmber  of  the  votes  for  Vice-President  shall  be  Vice-President. 
6a t  if  there  should  happen  to  be  an  equality  of  votes  between  the  persons  so 
iT^oted  for  at  the  second  election,  then  the  person  having  the  greatest  number  of 
^otea  in  the  greatest  number  of  States  shall  be  Vice-President.     But  when  a 
second  election  shall  be  necessary  in  the  case  of  Vice-President,  and  not  neces« 
sary  in  the  case  of  President,  then  the  Senate  shall  choose  a  Vice-President  from 
the  persons  having  the  two  highest  numbers  in  the  first  election,  as  now  pre- 
scribed in  the  Constitution  :  Provided^  That,  after  the  ratification  of  this  amend- 
ment to  the  Constitution  the  President  and  Vice-President  shall  hold  their  offices 
respectively  for  the  term  of  six  years ;  and  that  no  President  or  Vice-President 
shall  be  eligible  for  re-election  to  a  second  term. 

Sbg.  2.  And  he  it  further  resolved^  That  article  two,  section  one,  paragraph 
six,  of  the  Constitution  of  the  United  States,  shall  be  amended  so  as  to  read  as 
follows : 

"  In  case  of  the  removal  of  the  Prasi^ent  from  office,  or  of  his  death,  resigna- 
tion, or  inability  to  discharge  the  powers  and  duties  of  the  said  office,  the  same 
shall  devolve  on  the  Vice-Presideni^  and  in  the  case  of  the  removal,  death, 
resignation,  or  inability  both  of  the^]C^8ident  and  Vice-President,  the  powers 
and  duties  of  said  office  shall  devolve  on  the  Secretary  of  State  for  the  time 
being,  and  after  this  officer,  in  case  of  vacancy  in  that  or  other  department  and 
in  the  order  in  which  they  are  named,  on  the  Secretary  of  the  Treasury,  on  the 
Secretary  of  War,  on  the  Secretary  of  the  Navy,  on  the  Secretary  of  the 
Interior,  on  the  Postmaster  General,  and  on  the  Attorney  General ;  and  such 
officer,  on  whom  the  powers  and  duties  of  President  shall  devolve  in  accordance 
with  the  foregoing  provisions,  shall  then  act  as  President  until  the  disability 
shall  be  removed  or  a  President  shall  be  elected,  as  is  or  may  be  provided  by 
law." 

Sbc.  3.  And  he  it  further  resolved^  That  article  one,  section  three,  be  amended 
by  striking  out  the  word  "  legislature,"  and  inserting  in  lieu  thereof  the  follow- 
ing, viz:  '* Persons  qualified  to  vote  for  members  of  the  most  numerous  branch 
of  the  legislature,"  so  as  to  make  the  third  section  of  said  article,  when  ratified 
by  three-fourths  of  the  States,  read  as  follows,  to  wit : 

"  The  Senate  of  the  United  States  shall  be  composed  of  two  senators  from 
each  State,  chosen  by  the  persons  qualified  to  vote  for  the  members  of  the  most 
numerous  branch  of  the  legislature  thereof,  for  six  years,  and  each  senator 
shall  have  one  vote." 

Sbc.  4.  And  he  it  further  resolved.  That  article  three,  section  one,  be  amended 
by  striking  out  the  words  "good  behavior,"  and  inserting  the  following  words, 
viz :  '*  the  term  of  twelve  years."  And  further,  that  said  article  and  section  be 
amended  by  adding  the  following  thereto,  viz  :  *' And  it  shall  be  the  duty  of  the 
President  of  the  United  States,  within  twelve  months  after  the  ratification  of 
this  amendment  by  three-fourths  of  all  the  States,  as  provided  by  the  Constitu- 
tion of  the  United  States,  to  divide  4he  whole  number  of  judges,  as  near  as 
may  be  practicable,  into  three  classes.  The  seats  of  the  judges  of  the  first 
class  shall  be  vacated  at  the  expiration  of  the  fourth  year  from  such  classifica- 
tion ;  of  the  second  class  at  the  expiration  of  the  eighth  year ;  and  of  the  third 
class  at  the  expiration  of  the  twelfth  year,  so  that  one-third  may  be  chosen  every 
fourth  year  thereafter." 
The  article  as  amended  will  read  as  follows : 

Article  III. 

Section  1.  The  judicial  power  of  the  United  States  shall  be  vested  in  one 
Sopreme  Court,  and  in  such  inferior  courts  as  the  Congress,  from  time  to  time,  may 
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ordaia  and  establisB.  The  judges,  botb  of  tbe  Sapreme  and  inferior  cpvts, 
sball  bold  their  offices  daring  the  term  of  twelve  years,  and  shall,  at  itated 
times,  receive  for  their  services  a  compensation  which  shall  not  be  dittiiokibed 
during  their  continuance  in  office.  Ana  it  shall  be  the  duty  of  the  PresiJent 
of  the  United  States,  within  twelve  months  after  the  ratification  of  this  amod- 
ment  by  three-fourths  of  all  tJie  States,  as  provided  by  the  Constitution  of  the 
United  States,  to  divide  the  whole  number  of  judges,  as  near  as  may  be  pnc- 
ticable,  into  three  classes.  The  seats  of  the  judges  of  tbe  first  class  vhul  be 
vacated  at  the  expiration  of  the  fourth  year  from  such  cla8sificati6§H  of  tbe 
second  class,  at  the  expiration  of  the  eighth  year ;  and  of  the  third  class,  at  the 
expiration  of  the  twelfth  year,  so  that  one-third  may  be  chosen  evei^  fotutli 
year  thereafter. 
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40th  Congress,  \  SENATE.  ( Ex.  Doc; 

2d  Session.       )  (No.  79. 


LETTER 

OP 

THE   SECRETARY  OF   THE  NAVY, 


COMMUNICATING 


k  compliance  with  a  resolution  of  the  Senate  of  the  9th  instant,  information  in 
relation  to  the  discovery,  occupation,  and  character  of  the  Midway  islands, 
in  (he  Pacijic  ocean. 


ULY  20,  ld6S. — Keferred  to  the  Committee  on  Naval  Affairs  and  ordered  to  be  printed. 


IJavy  Dbpartment, 

JVashington,  July  18,  1S69. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  resolution  of  the 
;nate  of  the  9th  instant,  directing  the  Secretary  of  tne  Navy  "  to  commnnicate 
the  Senate  all  information  in  the  Navy  Department  in  relation  to  the  discov- 
y,  occnpation,  and  character  of  the  Midway  islands,  in  the  Pacific  ocean;" 
d,  in  compliance  therewith,  to  transmit  herewith  a  communication  from  the 
lief  of  the  Bureau  of  Navigation,  with  accompanying  letters  and  maps,  on  the 
3ject. 

Very  respectfully,  &c., 

GIDEON  WELLES, 

Secretary  of  the  Navy, 
Jon.  B.  F.  Wade, 

President  pro  tern,  of  the  United  States  Senate, 


Bureau  of  Navigation,  Navy  Department, 

Washington,  July  17,  1868. 
•f ft  :  I  have  the  honor  to  submit  the  following  return  from  this  bureau  to  the 
ir  of  the  Senate  of  the  United  States,  dated  July  9,  1868,  for  *•  all  iuforma- 
in  the  Navy  Department  in  relation  to  the  discovery,  occupation,  and  char- 
r  of  the  Midway  islands,  in  the  Pacific  ocean." 

DISCOVERY. 

hese  islands  appear  to  have  been  discovered  by  Captain  N.  G.  Brooks,  of 
LTawaiian  bark  Gambia.  This  vessel,  having  been  fitted  out  at  Honolulu 
a  sealing  and  exploring  voyage,"  lefc  that  port  on  the  26th  April,  1859, 
ivbile  cruising  to  the  west-northwest  of  the  Sandwich  Islands  discovered  a 
>  af  islands  and  shoals  on  the  t5tb  July,  1859,  in  latitude  28°  12'  north  and 
tade  177°  12'  west  from  Greenwich,  (as  reported  by  Captain  Brooks,)  not 
rto  ^iven  on  any  chart.  It  is  also  stated  by  Captain  Brooks  that  he  landed 
lese  'islands,  dug  a  well,  erected  a  flag-staff,  and  took  possession  of  the 
Is,  leaving  notices  to  that  effect.  He  appears  to  have  designated  them 
tlie  name  of  Brooks  island  and  shoal.     (Appendix  A.) 
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OCCUPATION. 

On  tlu;,13th  Maj,  1867,  Allan  McLane,  esq.,  president  of  the  Pacific 
'Steamajjjp,  Company,  addressed  a  letter  to  the  Secretary  of  the  Navy,  a 
the  att£ttbn  of  the  Navy  Department  to  "  the  great  importance*  in  epeciaj 
nection  l^nthe  China  Mail  Steamship  line,  of  obtaining,  at  the  earliest 
4icablc  momcntt  full  and  reliable  information  touching  the  chain  of  small  i.-l 
an  the  North  Pacific  ocean  stretching  from  the  Hawaiian  group  in  a  gei 
west-northwesterly  direction."  Mr.  McLane  particularly  mentioned  one  of 
groups,  which  he  designated  as  Brooks  island,  as  possibly  destined  to  *"] 
of  early  importance  as  a  coaling  station  "  for  that  company's  China  steam; 
and  for  United  States  vessels  cruising  in  those  waters,  and  requested  that  i 
survey  might  be  made  of  these  islands  by  a  suitable  vessel.     (Appendix  £. 

On  the  2Sth  of  May,  18G7,  the  department  issued  an  order  with  the  rt^vj 
instructions  to  Rear-Admiral  H.  K.  Thatcher,  commanding  the  North  Tj 
squadron,  to  detail  the  Lackawanna,  or  some  other  suitable  vessel,  to  searcj 
the  island  above  referred  to,  and,  having  found  it,  to  take  possession  of  it  b 
name  of  the  United  States,  and  to  make  as  accurate  and  complete  a  scrr'i 
it  as  practicable.     (Appendix  D.) 

Under  date  of  the  30th  September,  1867,  Captain  William  Reynolds.  i 
manding  United  States  steamer  Lackawanna,  reported,  in  compliance  wit: 
orders  received  by  him,  that  he  "  took  formal  possession  of  Brooks  islan: 
reefs,  for  the  United  States,"  on  the  28th  August,  1867.     (Appendix  E.j 

CHARACTBU. 

It  will  be  seen  from  the  two  reports  of  Captain  Reynolds  and  Sar^eoL  ^ 
nedy  (Appendices  F  and  G)  that  they  substantially  confirm  Captain  Br>l 
originflil  statement.     (Appendix  A.) 

Captain  Reynolds  describes  the  harbor  as  "  formed  very  much  like  tl  i 
Honolulu,''  as  rather  more  roomy  and  as  safe,  but  with  not  quite  the  same  1'. 
•of  water  on  its  bar,  which,  however,  appeared  to  be  available  for  vessels  a 
dng  less  than  18  feet. 

Water  was  found  in  several  instances  by  digging  from  four  to  seven  J 
'which,  after  standing  a  little  time  to  deposit  sedimentary  matten  li-:i 
^potable. 

Some  soil  appears  to  have  been  formed  on  one  of  the  islands,  and  re^u 
na  already  showing  itself  under  different  forms.  Surgeon  Kennedy  regarci 
i^soil  as  sufficient  at  the  present  time  for  the  production  of  a  "good  many  ti 
ktables." 

"Immense  numbers  of  sea  birds  are  mentioned  as  continually  hovering  I 
md  alighting  on  these  islands.  Fish  also  abound  in  the  shoal  waters,  scrj 
which  are  edible  and  readily 'taken  in  the  seine. 

The  name  "  Midway  islands"  has  been  adopted  by  the  Navy  Department  y ! 
in  view  of  a  difference  in  the  names  first  given  to  this  group,  but  principal; 
the  unofficial  suggestion  of  the  Pacific  Mail  Steamship  Company,  in  recc^. 
of  the  geographical  position  of  these  islands  on  the  route  from  the   Sac^* ' 
Islands  to  Japan. 

Very  respectfully,  your  obedient  servant, 

THORNTON  A.  JENKINS. 
Chief  of  Bun. 

Hen.<7iDB0i\  Welles, 

Secretary  of  the  Navy. 
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APPENDIX. 
List  of  papers  accompanying  the  foregoing  statement, 

A. — Extracts  from  "  The  Cruise  of  the  Hawaiian  Bark  Gambia,  Captain 
1^.  C.  Brooks,  among  the  Reefs  and  Islets  to  the  Northwest  of  the  Hawaiian 
JslaDds,  Summer  of  1S59." 

B. — Letter  of  Allan  McLane,  esq.,  president  of  the  Pacific  Mail  Steamship 
Company,  dated  May  13,  1867,  requesting  the  Navy  Department  to  direct  a 
survey  of  the  chain  of  small  islands  in  the  North  Pacific  ocean  stretching  from 
the  Hawaiian  group  in  a  general  west-northwesterly  direction. 

C. — Letter  of  the  Secretary  of  the  Navy  to  Allan  McLane,  esq.,  dated  May 
23,  1867,  stating  that  part  of  the  islands  referred  to  in  his  communication  of 
May  13,  1867,  had  already  been  surveyed,  and  that  the  departqaent  proposes  to 
have  Brooks  island  and  others  surveyed  at  an  early  day. 

D. — Letter  of  the  Secretary  of  the  Navy  to  the  commander  of  the  North 
Pacific  squadron,  dated  May  28,  1867,  ordering  him  to  have  the  United  States 
steamer  Lackawanna,  or  some  other  suitable  vessel,  sent  to  take  possession  of 
Brooks  island  in  the  name  of  the  United  States,  and  survey  the  same  and  others. 

E. — Letter  of  Captain  Wm.  Reynolds,  United  States  navy,  to  the  commander 
of  the  North  Pacific  squadron,  reporting  that  on  the  2Sth  August,  1867,  he  had 
taken  possession  of  Brooks  island,  in  the  name  of  the  United  States, 

F. — Report  of  Surgeon  S.  D.  Kennedy,  of  the  United  States  steamer  Lacka- 
wanna, dated  September  1 1, 1867,  on  the  physical  condition  of  Brooks  island. 

G. — Report  of  Captain  Wm.  Reynolds,  commanding  United  States  steamer 
L<ackawanna,  dated  September  30,  1867,  on  the  topographical,  geological,  and 
hjdrographical  condition  of  Brooks  island. 

H. — Sketch  of  Middle  and  Lower  Brooks  islands  and  shoals,  with  track  of 
bark  Gambia,  by  Captain  N.  C.  Brooks. 

I. — Chart  of  Welles  harbor  and  Seward  roads,  Midway  islands,  surveyed  by 
the  United  States  steamer  Lackawanna,  Captain  Wm.  Reynolds  commanding, 
August,  1867. 

J. — Chart  of  Midway  islands,  reef,  and  slioals,  from  surveys  made  under  the 
auspices  of  the  Pacific  Steamship  Company,  by  Captains  Chas.  S.  Coy  and 
H.  W.  Burditt,  November,  1867. 

K. — Chart  of  North  Pacific  islands,  containing,  detailed  plans  of  Midway 
islands,  Ocean  or  Cur^  island,  and  Pearl  and  Hermes  reef;  also  a  plan  showing 
their  relative  positions ;  from  surveys  of  the  United  States  steamer  Lackawanna, 
August,  1867. 


[Extracts  from  a  printed  statement  of  Captain  N.  C.  Brooks.] 

••  The  Cruise  of  the  Hawaiian  Bark  Gambia,  Capt.N.  C,  Brooks,  among  the  Reef s 
and  Islets  to  the  Northwest  if  the  Hawaiian  Islands,  Summer  of  ISb^y 

The  Hawaiian  bark  Gambia  havfng  been  fitted  by  her  owners,  B.  F.  Snow 
and  N.  C.  Brooks,  for  a  sealing  and  exploring  voyage,  left  Honolulu  April  26, 
under  command  of  Captain  N.  C.  Brooks,  bound  on  a  cruise  among  the  islands 
to  the  westward  of  this  gi'oup.  After  an  absence  of  about  three  and  a  half 
months,  she  returned  on  Sunday  last,  August  7th,  and  we  are  pleased  to  learn 
that  her  voyage  was  entirely  successful.  She  has  on  board  240  barrrels  seal 
oil,  1,500  skins,  a  quantity  of  sharks'  fins  and  oil,  &c.  She  also  brought  six 
specimens  of  guano ;  some  from  the  Pearl  and  Hermes  group,  and  the  others 

from  the  Brooks  islands,  a  group  not  hud  down  on  the  charts. 

an  «  4e  m^  « '  *  * 
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Brooks  islands  and  shoal,  in  latitude  28°  12'  north,  longitude  177°  12'  « 
were  discovered  on  the  5th  of  July  last,  by  Captain  Brooks,  of  the  Gasi 
There  are  two  islands,  from  four  to  five  miles  long,  two  and  a  half  miles  v 
and  40  feet  high,  one  of  which  is  entirely  barren,  while  the  other  is  c-.v- 
with  vegetation.  Besides  these,  there  is  a  small  island.  The  whole  is  er.oiri 
by  a  reef  of  about  40  miles  circuit,  covered  with  heavy  breakers,  outjii 
which  there  is  good  anchorage  in  from  nine  to  12  fathoms  water.  In^idt 
reef  id  a  very  fine,  smooth  lagoon,  where  a  vessel  may  approach  within  hil 
distance  of  the  beach  with  perfect  safety ;  but  the  best  anchorage  is  about  i 
a  mile  from  shore,  in  four  or  five  fathoms  water.  The  entrance  to  the  Is: 
is  on  the  west  side,  but  the  reef  may  be  approached  boldly  from  any  direc: 
there  being  no  danger  beyond  the  line  of  heavy  breakers. 

Inside  the  reef,  on  the  north  and  south  sides,  and  about  a  cable's  length  r 
the  line  of  breakers,  is  a  natural  sea  wall,  four  feet  high,  perfectly  level,  ] 
wide  enough  for  a  carriage-way.     On  the  west  side  of  one  of  the   island^ 
an  old  trunk  of  a  red- wood  tree,  five  feet  in  diameter.     There  are  aL* 
remains  of  what  was  probably  a  raft,  which  must  have  drifted  to  the  ivi 
years  ago,  there  being  no  indication  of  any  person  ever  having   been  m 
before.    As  an  extensive  deposit  of  guano  was  found  on  one  of  the  itki 
possession  was  taken  of  the  group,  and  notices  left  to  that  effect.     Dug  a  ? 
and  found  water  at  a  depth  of  ten  feet.     At  a  distance  of  a  cable's  length  v 
by  south  from  the  well,  erected  a  30-feet  flag-staff.    The  waters  of  the  la: 
abound  with  fish  and  turtle  of  superior  quality.     Birds  are  numeroas  ;  iw^ 
there  appear  to  be  millions  of  them  in  the  neighborhood,  and  the  islands 
so  covered  with  eggs  and  young  birds  that  it  is  difficult  to  walk  without  t: 
ing  on  them. 

With  the  exception  only  of  Honolulu,  these  islands  possess  advantages : 
coaling  depot  superior  to  any  other  place  on  the  line  from  California  to  Cii : 


B. 

Office  of  the  Pacific  Mail  Steamship  Company. 

New  York,  May  13,  IS*: 

Dear  Sir  :  Permit  me  to  direct  the  attention  of  your  department  to  ther' 
importance,  in  special  connection  with  the  China  Mail  Steamship  line,  of  ob.j  i 
ing  at  the  earliest  practicable  moment  full  and  reliable  information  touching  m 
chain  of  small  islands  in  the  North  Pacific  ocean,  stretching  from  the  Hair& 
group  in  a  general  wes^northwesterly  direction  for  an  indefinite  distance ;  ;- 
haps,  as  some  suppose,  continuously  to  the  shores  of  Japan. 

Several  of  these  islands  are  laid  down  on  the  list  of  "  reported  dang^ 
lately  published,  under  the  direction  of  your  department,  by  the  Burea: 
Navigation,  and  of  which  Commodore  Jenkins  has  kindly  furnished  me  ▼ 
copies  ;  but  I  believe  that  none  have  ever  been  surveyed,  and  feel,  as  I  c 
not  the  department  will,  that  the  time  has  arrived  when  their  survey  is -' 
important  to  the  country. 

One  of  these  islands,  discovered  by  the  Gambia  and  designated  as  Br  • 
island,  lies,  as  reported,  in  longitude  177^  10'  west,  latitude  28^  30'  north. - 
may  possibly  prove  of  early  importance  as  a  coaling  station  for  this  coropas; 
China  steamships  and  the  Unitea  States  naval  vessels  cruising  in  those  wt;■-^ 

I  would  therefore  most  respectfully  request  that  the  commander  of  the  Jm^ 
wanna,  now  on  the  Honolulu  station,  or  some  other  more  convenient  vessel. 
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directed  daring  the  ensulDg  summer  to  make  a  fall  survey  of  these  islandsi  and 
to  report  the  result,  with  charts  aud  all  accessible  information,  to  your  depart- 
ment. 

Very  respectfully,  yours, 

ALLAN  yicLA^K  President, 
Hon.  GiDKON  Welles, 

Secretary  of  the  Navy,  Wasliington,  D.  C 


C. 

Navy  Department,  May  23,  1867. 
Sir  :  Your  communication  of  the  13th  instant  was  received,  calling  attention 
of  the  department  to  the  importance,  in  especial  connection  with  the  China  Mail 
Steamship  line,  of  obtaining  full  and  reliable  information  touching  the  chain  of 
small  islands  in  the  North  Pacific  ocean,  stretching  from  the  Hawaiian  group  in 
a  general  west-northwesterly  direction. 

In  reply  I  have  to  state  that  surveys  are  now  in  possession  of  the  department 
of  Johnston's  or  Smith's  island,  lying  to  the  flouthward  and  westwani  of  the 
Sandwich  Island  group,  in  about  latitude  16^  44'  48''  north,  and  longitude  169^ 
39'  3.5"  west,  (Nos.  320  and  324  of  "List  of  reported  dangers  in  the  Pacific  ocean,") 
aud  of  Pajaro,  Madu  Manu,  or  Bird  island,  Necker  island  and  reef,  French  Frigate 
island  and  reef,  Gardner  island  and  reef,  Allen  reef,  Maro  reef,  and  Laysan  isl- 
and, all  lying  in  a  northwesterly  direction  from  the  Sandwich  Islands ;  which 
surveys  are  now  being  prepared  for  publication,  and,  when  published,  copies  will 
be  sent  to  you  if  desired. 

The  remaining  islands  in  that  vicinity  and  in  the  direction  of  Japan,  including 
Brooks  island,  the  department  proposes  to  have  surveyed  at  an  earlj^  day. 
Very  respectfully, 

GIDEON  WELLES, 

Secretary  of  the  Navy, 
Allan  McLane,  Esq., 

President  Pacific  Mail  Steamship  Company,  New  York. 


D. 

Navy  Department,  May  28,  1867. 

Sir  :  The  department  has  information  that  there  is  a  small  island,  having  a 
^ood  harbor  and  safe  anchorage,  lying  in  a  northwesterly  direction  from  and  a 
continuation  of  the  line  of  islands,  reefs,  &c.,  between  the  Sandwich  Island 
^oup  and  Japan.  The  centre  of  this  island  is  reported  to  be  in  about  latitude 
>8^  30'  north  and  1770  10'  west  longitude.     (See  sketch  enclosed.) 

It  is  supposed  that  the  position  marked  on  sheet  No.  6,  of  the  British 
idmiralty  chart  of  the  Pacific  ocean,  (I  ?)  near  Massachusetts  island  to  the 
lortliward  and  eastward,  and  Curd  island  to  the  northward  and  westward,  is 
n tended  to  represent  this  island.  By  referring  to  the  North  Pacific  Surveying 
Expedition's  track  chart,  or  that  of  the  British  Admiralty,  it  will  be  seen  that 
bis  locality  may  be  approached  from  San  Francisco  or  from  Honolulu,  by  run- 
ling  to  almost  the  parallel  of  30^  north,  and  then  west  on  that  parallel  without 
•oming  in  contact  with  any  of  the  various  reported  dangers  to  navigation. 

1*hc  department  desires  that  the  Lackawanna,  or  some  other  suitable  and 
Lva.ilable  vessel  of  the  North  Pacific  squadron  under  your  command,  be  de- 
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spatcbed,  without  avoidable  delay,  in  Bearch  of  this  island,  and,  if  found,  to  ui 
possession  of  it  in  the  name  of  the  United  States,  and  to  make  as  acciyate  u 
complete  a  survey  of  it  as  possible. 

A  report  of  the  character  of  the  island,  embracing  its  topographical,  geolo; 
cal,  and  hydrographical  features,  should  accompany  the  survey  when  tru 
mitted  to  the  department.  Search  should  be  made  for  outlying  dangers,  n 
especially  for  any  that  would  obstruct  the  entrance  or  entrances  to  the  kgooa 
harbor.  The  elevation  of  the  island  above  the  sea,  character  .of  the  eoil  i: 
growth,  riee  and  fall  of  the  tides,  the  character  of  the  anchoring  groond.  n 
any  characteristic  appearances  from  different  approaches  from  seaward,  ehos 
be  specially  noted  and  reported ;  also,  full  information  in  regard  to  water, 
is  nrobable  that  this  island  is  one  of  the  numerous  small  islands  reported  a: 
embraced  in  numbers  125  to  136  in  the  ''List  of  reported  dangers  to  navigai 
in  the  Pacific  ocean,"  published  by  the  Bureau  of  Navigation  of  this  de^^: 
ment,  in  186G. 

In  visiting  that  locality  it  will  be  necessary  to  be  more  than  ordinarily  cr 
fnl,  especially  at  night,  as  the  positions  of  reefs  and  islands  reported  as  exist:: 
in  that  vicinity  are  not  reliably  established. 

The  following  islands  and  reefs  in  that  part  of  the  Pacific  ocean  were  sarrej^ 
by  Lieutenant  John  M.  Brooke,  commanding  the  United  States  schooner  Fe: 
more  Cooper,  and  the  charts  are  now  in  preparation  for  publicatioo.  Tit^ 
positions,  as  established  by  the  commander  of  the  Fenimore  Cooper,  are  believ! 
to  be  reliable,  and  will  be  found  under  their  respective  numbers  on  the  **Ui\^ 
reported  dangers  to  navigation  in  the  Pacific  ocean :" 

Necker  island.  No.  224 ;  Bird  island,  No.  233 ;  Qaspar  Rico  reef,  (tm- 
side  not  surveyed,)  Nos.  349,  352;  Johnston  island,  Nos.  320,  324;  GardiKr 
island,  Nos.  189,  190  ;  Mare  reef,  (eastern  side  not  surveyed,)  Nos.  180, 1^: 
Laysan  island,  Nos.  175,  176  ;  French  Frigate  shoal,  Nos.  219,  221 ;  Bale. 
Rock,  No.  172. 

The  following  islands,  on  or  near  this  northwestern  line,  from  thq  Saadr j 
Island  group,  have  not  been  surveyed  nor  their  positions  reliably  establL^^: 
and  it  is  important  that  no  suitable  opportunity  to  obtain  reliable  infonoatios 
regard  to  them  should  be  lost,  viz :  the  Two  Brothers,  and  another  island  \p 
in  a  southerly  direction  from  Allen's  reef  and  Gardner's  island,  Lisiansky  'n^ 
Delaware  reef.  Bunker  island.  Pearl  and  Uermes's  reef,  Massachusetts  i^li 
the  island  supposed  to  be  one  of  which  a  sketch  is  enclosed,  lying  to  the  i"^ 
of  Massachusetts  island  ;  Cur^  island,  lying  in  a  westerly  direction  from  v 
latter;  an  island  marked  "  position  doubtful,"  lying  in  about  179°  20'  west,u 
27°  30'  north  ;  Byer  island,  (P.  D.)  and  Morell  island  (P.  D.)  See  sheet  No,i 
British  admiralty  chart  of  the  Pacific  ocean. 

The  following  memorandum,  showing  the  differences  in  the  longitudes  of  f:^ 
places  reported  upop  by  Captain  Brooks,  of  the  ship  Gambia,  and  Lientesi' 
John  M.  Brooke,  of  the  schooner  Fenimore  Cooper,  may  be  of  use : 


Lajsan  island 

Mare  reef 

Rock  on  French  Frif^ate  shoal 
Necker  island 


F.  Cooper. 


171  52  W. 
170  48  W. 
166  2o  W. 
164  50  W. 


Gambia.     Difc^ 


171  49 
170  21 
166  14 
164  40 


I' 

111 


These  differences  of  longitude  are  all  on  the  same  side,  making  the  meal 
those  of  the  Fenimore  Cooper  10'  to  the  westward  of  those  of  the  GaJ 
The  surveys  of  the  Fenimore  Cooper  were  within  a  few  days  of  each  otl 
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and  it  is  inferred  that  those  of  the  Gambia  were  also.  The  means  at  the  coio- 
mand  of  the  Fenimore  Cooper  were  such  as  to  insure  great  reliability,  and 
assuming  that  her  chronometers  were  correct  and  those  of  the  Gambia  10'  in 
error,  the  longitude  of  the  centre  of  the  island  to  be  searched  for  will  be  177° 
21'  west,  which  accords  with  the  longitude  of  a  sand  island  claimed  to  have 
been  discovered  and  reported  by  Captain  Morell  of  the  ship  Napoleon. 
Very  respectfully, 

GIDEON  WELLES, 

Secretary  of  the  Navy, 
Rear-Admiral  H.  K.  Thatcher, 

Commanding  North  Pacific  Squadron^  San  Francisco,  California. 


E. 

U.  S.  Steamer  Lackawanna,  (2d  rate,)  at  Sea, 
September  30,  18G7,  Latitude  23^  35'  North,  Longitude  155°  24'  West. 
Sir :  I  have  the  honor  to  report  that  on  Wednesday,  the  28th  of  August,  in 
compliance  with  the  orders  of  the  honorable  Secretary  of  the  Navy  of  May  28, 
I  took  formal  possession  of  Brooks  island  and  reefs,  for  the  United  States. 

Having  previously  erected  a  suitable  flag-staff,  I  landed  on  that  day,  accom- 
panied by  all  the  officers  who  could  be  spared  from  the  ship,  with  six  boats 
armed  and  equipped,  and  under  a  salute  of  21  guns,  and  with  three  cheers, 
hoisted  the  national  ensign,  and  called  on  all  hands  to  witness  the  act  of  taking 
possession  in  the  name  of  the  United  States. 

Captain  Burdett,  the  agent  of  the  Pacific  Mail  Steamship  Company,  was 
present  upon  the  occasion. 

The  ceremonies  of  taking  possession  over,  the  howitzers  and  small-arm  men 
and  marines  were  exercised  at  target  firing. 

Having  hauled  the  seine  and  procured  an  abundant  supply  of  fish,  the  men 
cooked  their  dinner  on  shore,  and  the  rest  of  the  day  was  spent  pleasantly  pic- 
nic fashion  upon  the  island. 

It  is  exceedingly  gratifying  to  me  to  have  been  thus  concerned  in  taking  pos- 
session of  the  first  island  ever  added  to  the  dominion  of  the  United  States 
beyond  our  own  shores,  and  I  sincerely  hope  that  this  instance  will  by  no 
means  be  the  last  of  our  insular  annexations. 

I  have  ventured  to  name  the  only  harbor  at  this  island  after  the  present  hon- 
orable Secretary  of  the  Navy,  and  to  call  its  roadstead  after  the  present  honor- 
able Secretary  of  State. 

I  am,  very  respectfully,  your  obedient  servant, 

WILLIAM  REYNOLDS, 

Captain  United  States  Navy. 
Rear- Admiral  H.  K.  Thatcher,  U.  S.  N., 

Commanding  North  Pacific  Squadron,  San  Francisco,  California. 


F. 

U.  S.  Steamer  Lackawanna,  (2d  rate,) 

September  11,  1867. 
Sir:  I  have  the  honor  to  inform  you  that,  in  obedience  to  your  order  of 
August  16,  1867,  I  have  made  an  examination  of  the  soil,  growth,  and  water 
upon  Brooks  island,  and  have  to  report  as  follows : 

These  are  two  long,  low  islands,  chiefly  formed  of  coral  shells  and  sand.    They 
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lie  in  a  lagoon  surrounded  by  a  barrier  reef,  except  at  one  point,  where  a  bread 
in  its  continuity  affords  an  entrance  of  three  fathoms  in  depth. 

The  north  island  is  one  mile  in  length,  and  half  a  mile  in  width ;  while  s-inj 
island  is  somewhat  larger  and  higher,  but  has  less  soil  and  scantier  Tegetatior 
A  beach,  consisting  of  white  sand,  disintegrated  shells  and  coral,  extendi  frrr 
the  lagoon  to  a  distance  of  from  fifty  to  one  hundred  yards  all  around  thenoTi. 
island.  Inside  of  this  space  the  island,  gradually  sloping  from  its  two  higb«^ 
points,  (the  northeastern  15  feet,  and  northwestern  8  feet.)  is  covered  with  i 
growth  of  coarse  grass  and  low  shrubs.  From  its  northeastern  point,  a  ledge  r 
coral  rock,  lying  at  an  angle  of  five  degrees,  extends  about  one  hnndred  yar. 
into  the  lagoon.  From  this  point  a  fringing  reef  of  the  same  kind  of  rock,  r 
about  the  same  declination,  runs  for  two-thirds  of  the  extent  of  the  eastern  aid- 
the  island. 

Judging  from  this  peculiarity  of  coral  formation,  and  the  numbers  of  ce. 
shells,  corals,  and  mollusks  found  on  the  highest  points,  this  portion  of  :i 
island  seems  to  be  emerging. 

Over  all  that  part  of  the  island  where  vegetation  is  found  there  id  a  sw- 
ficial layer  of  fine,  porous,  grayish  sand;  but  generally  it  is  devoid  of  vegeta: 
motild ;  beneath,  you  come  at  once  to  coarse  sand  and  gravel. 

On  the  south  side  of  the  island  there  is  a  slight  depression,   embrace, 
about  five  acres,  extending  from  N.NE.  to  8.SW.    Tliis  area  has  a  superte 
stratum  of  vegetable  mould  from  eighteen  inches  to  two  feet  in  depth,  mixed  r.. 
a  small  percentage  of  guano ;  beneath  this  is  a  layer  of  coarse  sand  to  the  de^ . 
of  one  foot,  and  below  this  another  stratum  of  loose  stone,  shell  and  con! 
closely  packed  together,  extending  down  to  the  hard  coral.    The  foundation 
the  island,  as  of  the  reef,  consists  of  madrepore,  meandrina,  and  porites  c^cj 
But  little  of  the  red  coral  can  be  found  about  the  island  or  in  the  lagoon.   TL 
embraces  the  whole  extent  of  anything  like  true  soil  that  I  was  able  to  fine 
the  islands.    This  mould  is,  I  think,  of  sufficient  richness  to  raise  potatoes,  p*  i 
beans,  and  other  vegetables  adapted  to  light  soils.    There  is  a  small  amouLi 
guano  mixed  with  it,  and  with  cultivation  it  would  doubtless  become  richer  '; 
the  addition  of  decomposed  vegetable  matter. 

The  vegetation  of  the  island  consists  entirely  of  shrubs,  herbs,  and  cor- 
grasses ;  none  of  the  shrubs  are  over  three  to  five  feet  high.  Of  these*  and  u 
herbs,  the  principal  families  are  the  legnminosa^,  lobeliacese,  portulacca,  and  c  : 
volvulacea.  Some  seem  to  be  new  species  of  the  different  genera  of  the  ab - 
families. 

On  both  islands  several  wells  have.been  dug  and  water  found  at  depths  of  fr. 
four  to  seven  feet.  I  have  tested  the  water  taken  from  these  as  far  as  the  mr 
rials  which  I  have  will  admit.  When  first  collected,  the  specimens  were  so  f. 
of  sand  and  organic  impurities  in  a  state  of  suspension,  that  it  was  necessary 
filter  them.  After  filtration,  tested  by  different  re-agents,  they  were  founc 
be  hard,  free  from  organic  impurities  in  solution,  to  contain  carbonic  acid,  er 
bonate  of  lime,  and  a  percentage  of  chlorides.  The  quantitive  analysis  of  iL- 
constituents  I  have  been  unable  to  make  for  want  of  proper  materials,  but  ki' 

S reserved  specimens  for  further  experiments,  lb  becomes  better  adapted 
rinking  after  standing  some  time.  Captain  Burdett,  of  the  Pacific  Mail  Strir 
ship  Company,  is  reported  to  have  found  fresh  water;  but  so  far  he  has  chir 
used  it  for  washing,  and  the  specimen  sent  off  to  me  gave  the  same  results  wh 
tested  as  the  others.  The  water  seems  fo  become  purer  in  proportion  to  \~ 
depth,  and  there  is  every  evidence  that  wells,  properly  sunk  to  a  good  de{C 
would  afford  a  good  supply  of  potable  water. 

Immense  numbers  of  sea  birds  arc  constantly  hovering  over  and   alight:  : 
upon  these  islands.     The  bushes  and  surface  of  the  ground  are  thickly  cover 
with  their  nests ;  while  the  young  birds,  unable  to  fly,  are  so  numerous  as  ' 
make  it  difficult  to  walk  any  distance  without  trampling  upon  them.     The  pri: 


Digitized  by 


Google 


MIDWAY   ISLANDS   IN   THE   PACIFIC   OCEAN.  9 

cipal  varieties  are  gulls,  fern,  gannet,  men-of-war,  and  tropic  birds.  From  such 
vast  numbers  there  should  be  a  large  amount  of  guano  aeposited ;  but,  except 
in  the  five  acres  I  have  spoken  of,  its  accumulation  is  small,  owing  to  the  loose- 
ness and  porousness  of  the  soil  allowing  it  to  be  washed  away  or  filtered 
through  it. 

The  lagoon  is  full  of  fish,  seal,  and  turtle.  The  seal  is  the  pJioca  vituUna,  or 
common  hair  seal,  and  is  not  of  much  commercial  importance.  The  fish  belong 
principally  to  the  mullet,  perch,  and  mackerel  families ;  many  of  them  are  of 
most  brilliant  colors,  and  seem  to  be  species  of  the  genus  coryphena,  (dolphins). 
Large  quantitiefe  of  the  holathmian,  beche  de  mer,  exist  on  the  bottom  of  the 
sea,  botn  inside  and  outside  the  reef,  and  can  be  gathered  without  any  difficulty. 

During  the  17  days  that  this  vessel  remained  at  the  islands,  the  lowest  point 
which  the  thermometer  reached  was  72^,  while  the  highest  was  89^.  The  barom- 
eter varied  from  29.92  to  30.25. 

There  appears  to  be  enough  true  soil  of  sufficient  depth  to  raise  a  good  many 
vegetables  upon  it  at  present,  and  with  but  little  trouble  the  extent  of  this  area 
might  be  increased. 

The  water  in  some  of  the  wells  now  dug  might  be  used  in  an  emergency,  and 
doubtless  by  sinking  properly  constructed  wells  to  a  sufficient  depth  perfectly 
potable  water  may  bo  found.     Owing  to  the  nature  of  the  soil,  these  may  be 
made  with  but  little  labor  and  at  a  very  small  expense. 
Very  respectfully,  your  obedient  servant, 


Captain  Wm.  Rbynolus, 

Commanding  U.  S.  Steamer  Lackawanna. 


S.  D.  KENNEDY. 
Surgeon  U.  S.  Naty. 


G. 

U.  S.  Steamer  Lackawanna,  (2d  rate,) 

September  30,  1867. 

Sir  :  I  submit  the  following  report,  to  accompany  the  surveys  of  Brooks 
island,  Ocean  island,  and  Pearl  and  Hermes  reef: 

The  reef  encircling  Brooks  Island  is  pear-shaped,  with  its  stem  part  to  the 
eastward ;  it  is  eighteen  miles  in  circumference,  as  measured  by  the  patent  log 
in  the  two  circuits  around  it»  and  is  without  a  break,  Except  on  its  western  side. 
At  the  northwest  point  is  a  little  patch  of  breakers,  a  few  detached  rocks,  and 
then  commences  a  compact  coral  wall  of  about  five  feet  elevation,  and,  at»  far  as 
our  observation  went,  from  6  to  20  feet  in  width,  whiclr>continues  for  four  and  one- 
quarter  miles  to  the  southward  and  eastward,  when  it  loses  its  uniformity  of  sur- 
face, and  presents  a  line  of  detached  rocks,  very  little  more  than  awash,  for  two 
and  one-half  miles  to  the  southward ;  there,  o£f  the  centre  of  Middle  Brooks  island, 
the  rocks  dip  under  water,  but  reappear  two  miles  to  the  westward,  from  whence 
they  again  show  as  a  continuous  wall  for  about  four  and  one-half  miles  to  the  north- 
ward and  westward,  ending  there,  and  forming  the  south  side  of  the  entrance  to 
Welles  harbor. 

This  entrance  is  about  three-quarters  of  a  mile  wide,  and  from  its  northern 
edge  to  the  northwest  rocks  there  is  a  bed  of  coral  from  1  to  16  fathoms,  t^liow- 
ing  above  water  in  one  place,  with  occasional  breakers. 

The  northern,  eastern,  and  southern  portions  of  the  reef  are  steep-to,  to  the 
rocks.  We  saw  the  bottom  in  two  places  only  where  the  soundings  are  shown 
on  the  chart. 

On  the  west  side,  sheltered  anchorage,  during  the  trade  winds,  can  be  had  in 
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from  10  to  13  fathoms,  but  on  a  very  foul  bottom.     The  best  oatside  anchors*, 
is  in  Seward  roads,  in  10  to  13  fathoms  water. 

At  the  eastern  extremity  of  the  reef,  or  in  the  stem  of  the  pear,  is  Midii- 
Brooks  island,  also  pear-shaped,  one  and  one- quarter  mile  in  length  andoDe-b^j 
mile  wide,  of  a  nearly  uniform  elevation,  varying  from  6  to  15  feet,  covered  with  j 
growth  of  small  shrubs,  coarse  grass,  and  some  vines.  The  aoil  is  all  con 
sand,  and  shells,  except  a  email  portion  on  the  soutk  side,  where  there  are  a  ft% 
acres  of  mould  two  feet  in  depth.  No  black  earth  is  to  be  found  on  this  i^Id&l 
The  beach  is  of  a  dazzling  whiteness. 

By  digging  four  to  seven  feet  water  is  reached,  which  becomes  potable  aiV: 
standing.  Specimens  of  the  soil,  vegetation,  and  some  of  the  water  are  t'  - 
warded  with  this  report, 

A  mile  and  one-quarter  west  of  Middle  Brooks  island  is  Lower  Brooks  uIal. 
(a  small  spit,  intervening  a  sand  heap  of  irregular  shape,  one  and  one-half  mv 
long,  three-quarters  of  a  mile  broad,  and  57  feet  high  at  the  flag-staff,  its  greats 
elevation.) 

Vegetation  is  just  commencing  on  this  island,  in  the  shape  of  detached  dana^r 
of  shrubs  around  portions  of  ito  edge,  and  an  occasional  growth  of  grass,  u 
greatest  abundance  being  on  its  southwestern  extremity.  No  black  earth  is ; 
be  found  on  it;  on  the  contrary,  the  glare  from  the  white  sand  distresses  theej- 

Captain  Burdett  informed  me  that  he  bad  seen  250  yards  of  it  ifraah  awr 
and  begin  to  re-form,  during  the  few  weeks  he  had  been  ashore.  The  sand  s]  * 
up  by  the  northwest  rocks,  which  was  quite  conspicuous  when  we  anchor, 
near  it  on  the  16th,  had  almost  disappeared  by  the  27th,  when  I  landed  on  .: 
but,  from  the  quantity  of  sand  thereabouts,  I  presume  a  permanent  sand  i^la:- 
is  forming. 

On  the  lower  island  the  agent  of  the  Pacific  Mail  Company  has  establlfl:. 
himself,  because  it  borders  on  the  harbor. 

Welles  harbor  is  formed  very  much  like  that  of  Honolulu,  is  rather  mcr 
roomy  and  as  safe,  but  has  not  quite  the  same  depth  of  water  on  its  har,  harii. 
but  from  21  to  16  feet  at  low  water. 

The  bar  is  quite  narrow,  and  has  an  uneven  bottom  of  coral  rock  and  sxsai 
sand  holes ;  its  depth  varies  from  21  to  16  feet,  but  changes  so  often  and  f 
instantly  from  three  and  one-half  to  three  fathoms  as  to  make  it  unsafe  to  cc:i' 
on  crossing  it  without  getting  a  three-fathom  cast  or  two.  We  had  19  teet  gor. 
in  and  two  casts  of  18  feet  in  going  out,  both  times  at  low  water. 

Like  Honolulu,  the  entrance  to  it  is  from  tlie  west,  through  a  narrow  open  - 
in  the  coral  reef,  800  feet  across  where  most  contracted.  It  can  be  entered  i 
readily  as  Honolulu  at  all  seasons  of  the  year.  Depth  of  water  for  anchori::: 
five  to  se.ven  fathoms ;  white  sandy  bottom. 

This  harbor  is  cut  o£f  from  the  lagoon  by  shoal  water  a  mile  in  width,  r 
our  survey,  carefully  made,  does  not  disclose  a  passage  anywhere  for  ships ;: 
the  lagoon. 

It  would  be  possible  for  a  light-draught  vessel  to  get  into  the  lagoon  by  p^- 
ing  to  the  northward  of  the  "  middle  ground,"  and  threading  her  way  in  aiarx 
the  rocks,  but  no  channel  proper  for  ships  exists. 

The  lagoon  is  two  miles  in  length  and  one  and  one-half  mile  wide  a:  :.- 
greatest  breadth.     There  are  many  coral  lumps  in  it,  with  from  one   to  :▼ 
fathoms  water  over  them  ;  otherwise  these  soundings  are  regular,  over  a  wl 
sandy  bottom. 

Welles  Harbor  must,  therefore,  be  the  resort  for  ships  drawing  less  ::£ 
18  feet,  or,  at  high  water,  of  a  little  over  that  draught.  Vessels  of  deep  draxLT- 
must  lie  in  Seward  roads,  picking  out  a  sandy  bottom  to  let  go  in. 

The  greatest  rise  and  fall  of  the  tide  observed  during  the  neap  tides  was  ^ 
inches ;  the  lowest  15  inches.  Ebb  runs  six  and  one-half  hours,  flood  &t^  aas 
one-half  hours.     From  the  looks  of  the  beach  I  suppose  the  rise  of  the  sprr?: 
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tides  is  as  mach  as  three  feet,  which  would  allow  a  deeper  draught  to  be  carried 
over  the  bar  at  those  periods.  The  bar  is  well  within  the  entrance,  and  there  is^ 
no  swell  on  it  during  the  trade  winds. 

I  recommended  to  Captain  Bnrdett,  agent  of  the  Pacific  Mail  Company,  ta 
set  up  a  tide  staff,  and  pay  particular  attention  to  the  rise  of  the  spring  tides. 

At  our  outside  anchorage  the  direction  and  strength  of  the  current  was  taken 
every  half  hour.  The  flood  sets  to  the  northward,  the  ebb  to  the  southward, 
from  one  knot  to  two  fathoms.  At  Welles  harbor  the  current  always  ran  out  to> 
the  westward,  with  very  little  strength.  The  current  tables  are  forwarded  here- 
with. 

The  coral  shelf  which  runs  from  the  northwest  end  of  the  reef  to  the  southern 
wall  gives  very  irregular  soundings,  having  deep  fissures  between  the  rocks, 
and  again  spaces  of  sandy  bottom.  On  this  shelf,  at  our  anchorage  of  the  23d 
of  August,  we  lost  one  anchor  with  15  fathoms  chain  and  broke  the  flukes  off 
another ;  could  not  recover  either  of  them,  although  we  searched  for  them  with 
all  the  boats  for  five  days. 

Two  circuits  of  the  reef  made  with  the  ship,  with  good  lookouts  aloft,  dis- 
closed no  dangers  outlying  it,  and,  so  far  as  our  observation  goes.  Pearl  and 
Hermes  reef  to  the  eastward,  and  Ocean  island  to  the  west,  are  the  only 
dangers  in  the  way  of  direct  approach. 

During  our  stay  of  17  days  we  had  mostly  fine  clear  weather,  with  light- 
winds  from  N.N£.  to  8.SE.  On  the  28th  August  it  blew  hard  from  S. 
and  S.  by  W.  for  some  hours,  with  rain.  Rain  fell  on  sis  days,  mostly,  how- 
ever, between  sunset  and  sunrise,  and  but  seldom  accompanied  with  wind.  Gap- 
tain  Burdett  informed  me  that  during  his  stay  of  four  weeks  before  our  arrival 
strong  trades  had  prevailed,  with  clear  weather.  On  the  day  we  left  the  wind 
came  out  SW.  by  W. 

Steamers,  in  approaching  Brooks  island  from  the  eastward,  should  make 
Middle  Brooks  island,  and  follow  the  southern  wall  to  the  entrance  of  the 
harbor.  If  coming  from  the  west,  the  Lower  island  should  be  made.  Sailing 
vessels  from  the  eastward,  during  the  trade  season,  should  keep  to  the  north- 
ward of  the  reef,  and  pass  around  the  northwest  rocks  to  retain  a  fair  wind  for 
Seward  roads.  Square-rigged  vessels  must  warp  into  the  harbor  with  east- 
erly winds. 

On  the  northeast  beach  of  Middle  Brooks  island  a  broken  lower  mast  of  a 
ship  is  lying,  the  step  and  head  wanting ;  it  is  two  and  one-half  feet  in  diameter  ^ 
and  had  been  fished  and  strengthened  with  iron  bands.  On  the  east  beach  and  on 
the  bluff  occasional  drift  timber  is  to  be  met  with,  and  some  lumber,  mostly  spruce 
and  redwood.  On  the  west  side  or  lagoon  beach  is  a  portion  of  the  trunk  of  a 
redwood  tree  five  feet  in  diameter,  and  also  the  skeleton  of  a  calf  sperm  whale. 

On  the  lagoon  side  of  the  other  island  two  lower  masts  of  junks  are  stranded, 
and  several  redwood  logs  elsewhere  ;  one  of  these  over  two  feet  in  diameter. 

Tropic  birds,  men-of-war  hawks,  and  gulls  swarm  upon  these  islands.  A 
few  curlew  and  plover  are  the  only  land  birds  met  with.  Turtle  abound,  but 
seals  were  seen  only  occasionally.  Fish  of  many  varieties  in  great  abundance  ^ 
we  hauled  the  seine  frequently,  catching  enough  for  all  hands,  among  them 
many  very  fine  mullet. 

OCEAN   ISLAND. 

Ocean  island  is  almost  the  fac  simile  of  Brooks  island,  as  will  appear  from  an 
inspection  of  the  chart.  It  commences  also  with  a  coral  wall  at  its  northwest 
extreme,  which  continues  without  a  break  until  it  dips  under  water  about  the 
centre  of  the  Green  island,  but  does  not  crop  out  again.  From  the  end  of  the 
wall  the  line  of  breakers  continues  to  their  termination,  about  a  mile  west  of 
the  northwest  end  of  the  Sand  island ;  from  thence  to  the  northwest  rocks  the 
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water  is  shoal,  and  affords  no  entrance  into  the  lagoon,  all  of  which  is  ebalht 
water. 

The  Green  island  is  identical  in  appearance  from  the  sea  with  Middle  ^mh 
island,  except  that  some  portions  of  the  shmhberj  appeared  to  have  erowc  i 
few  feet  higher.  There  is  a  small  sand  spit  between  it  and  the  Sand  islaDd,  i* 
is  the  case, at  Brooks  island;  bat  the  Sand  island  here  has  not  tnorethan  I 
feet  elevation  above  the  level  of  the  eea.  The  trunk  (and  roots)  of  a  W 
tree  was  lying  high  and  drj  on  the  southeast  side  of  this  Sand  island,  and  on  t> 
northeast  end  of  the  Green  island  we  saw  a  ship's  lower  mast,  which  looked  i> 
if  it  had  recently  got  ashore. 

This  reef  is  14  J  miles  in  circumference ;  no  outlying  dangers  seen  from  iV 
mast-head,  and  no  other  land. 

PEARL  AND  HBRMBS  RBBP. 

Pearl  and  Hermes  reef>  like  Ocean  and  Brooks  islands,  has  a  coral  wall  abr- 
water  at  its  northwest  extreme,  which,  however,  shows  more  in  the  siiape " 
detached  rocks  than  as  a  continuous  parapet,  and,  soon  expending  itself  benn:!; 
the  surface,  does  not  reappear,  at  least  so  far  as  our  examination  showed ;  tb 
was  not  very  close,  as  I  had  time  only  to  get  the  outline  of  the  reef. 

The  northeast  comer  includes  a  sand  island.  Another  showed  itself  some  mil^ 
to  the  westward  in  the  lagoon.  Three  others  lie  along  the  southern  edge  o(y 
reef,  which,  taming  to  the  northward  and  westward,  close  to  the  weetenimx-^ 
island,  soon  after  ceased  to  show  any  signs  of  breakers.  Shoal  water,  howeTP: 
makes  out  for  some  miles  to  the  west,  and  then  trends  in  northeasterly  towari 
the  northwest  rocks.  In  this  the  western  side  of  the  reef  resembles  ¥m:: 
Frigate  shoals. 

We  made  the  circumference  of  the  reef  to  be  42  miles.    Its  shape  is  irregulL' 
its  diameter  from  north  to  south  9}  miles,  from  east  to  west  16  noiles. 
I  am,  very  respectfully,  your  obedient  servant, 

WM.  REYNOLDS, 

Captain  U.  S.  -V. 
Rear-Admiral  H.  K,  Thatchbr,  U.  8.  N., 

Commanding  North  Pacific  Squadron, 

San  Franciico,  California, 

By  direction  of  the  Secretary  of  the  Navy  : 

THORNTON  A.  JENKINS. 

Chief  of  Burfat 
BuRKAiT  OF  Navigation,  Navy  DKPARTiMBNT, 

December  26,  1867. 


Positions  of  North  Pacific  Islands. 

OCEAN  ISLAND  GROUP. 
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MIDWAY  ISLAND  GROUP. 


Welle.  H„W,»=bo„g,) \]tf^V/£7^' W. 

s.Po,...t3.^i.i..a ■••!{j^^^.T,^7.?;oV 


PBARL  A\D  HBRMBS  BBEF. 


N.E. Point  of  Reef i}^'''^^%^VJo2?l^i»r 

\  Longitude  175°  46'  0"  W. 

S.W.EndofIleef I  J^'*' •? ^^VJfnf  1»  w 

(  Longitude  176®  0'  30"  W. 

S.E.  Point  of  Reef ^^'''•.^^^',°,i^^/ ,^»  w 

(  Longitude  175°  47'  30"  W. 
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40th  Congress,  )  SENATE.  4  Ex.  Doc. 

2d  Session,       )  \    No.  80. 


MESSAGE 


OF 


THE  PRESIDENT  OF  THE  UNITED  STATES, 


COMMUNICATING 


Correspondence  between  the  Secretary  of  State  and  the  minister  resident  of  the 
United  States  in  Japan,  showing  the  importance  of  an  amendment  to  the  law 
of  the  United  States  prohibiting  the  coolie  trade,  * 


July  20,  1868.— Read,  referred  to  the  Committee  on  Foreign  Relations,  and  ordered  to  be 

printed. 


To  the  Congress  of  the  United  States  : 

I  submit  herewith  a  correspondence  between  the  Secretary  of  State  and  Mr. 
Robert  B.  Van  Yalkenbnrgh,  minister  resident  of  the  United  States  in  Japan, 
[t  seems  to  show  the  importance  of  an  amendment  of  the  law  of  the  United 
States  prohibiting  the  coolie  trade. 

ANDREW  JOHNSON. 

Washington,  July  h%  1868. 


Dbpartmbnt  op  State, 

Washington,  July  15,  1868. 

The  Secretary  of  State  respectfully  calls  the  attention  of  the  President  to  a 
orrespondence  which  has  taken  place  between  the  Secretary  of  State  and  Mr» 
l&n  Valkenburgh,  United  States  minister  resident  in  Japan,  from  which  it 
ppears  that  the  coolie  trade  has  been  opened  in  Japan  by  a  supposed  citizen 
f  the  United  States,  in  regard  to  subjects  of  that  empire,  and  that  the  existing 
rovisions  of  law  are  inadequate  to  the  suppression  of  that  evil,  which  threat- 
ns  injurious  effects  to  the  relations  between  the  United  States  and  Japan. 

Bespectfully  submitted : 

WILLIAM  H.  SEWARD. 

The  Prbsidbnt. 


Mr,  Van  Valkenburgh  to  Mr.  Seward. 

\o,  54  ]  Legation  of  thb  United  States  in  Japan, 

Yokahama,  May  29,  1868. 
Sir  :  I  incidentally  learned,  now  two  weeks  ago,  that  Japanese  were  being 
lipped  as  laborers,  under  contract,  to  work  on  plantations  in  the  Hawaiian 
lands.  This  contract  is  said  to  be  for  a  period  of  three  years,  at  a  fixed  rate  of 
ages.  The  vessel  which  was  taking  these  people  on  board  being  English,  I 
formally  called  her  Majesty's  minister's  attention  to  this  proceeding. 
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Soon  afterwards  Sir  Harry  Parkcs  sailed  for  Oxacca,  as  stated  in  mjXoJ-. 
'oF  the  25th  instant,  and  I  heard  nothing  further  on  the  snhject  than  that  tL 
British  vessel,  the  Scioto,  suddenly  put  to  sea  on  the  18th  instant 

On  the  27th  (yesterday)  I  received  a  letter  from  the  commissionenforfoieigt 
affairs,  Hizen  Fijio  and  Higashi  Kuze  Fijio,  copy  of  which  I  herewith  tiua^ 
(enclosnre  No.  1,)  informing  me  that  those  coolies  had  actually  sailed  in  tk 
Scioto,  and  that  the  manager  in  this  affair  was  a  Mr.  Van  Reed,  an  AmeiieB 
citizen,  who  appears  to  be  acting  at  this  port  as  consul  general  of  the  Hiwiias 
islands  with  tne  consent  of  the  local  authorities. 

I  transmit  (No.  2)  copy  of  my  reply,  and  (No.  3)  copy  of  a  icgnktieai 
deemed  it  necessary  to  establish,  making  the  act  approved  Febroaiy  19, 1961 
prohibiting  the  coolie  trade  in  China,  applicable  in  Japan. 

I  enclose  (No.  4)  copy  of  a  circular  letter  to  the  United  States  consokioii 
country  transmitting  a  copy  of  the  regulation  for  their  guidance. 

The  act  is  entitl^  "  An  act  to  prohibit  the  coolie  trade  by  American  cm 
in  American  vessels,"  and  may  be  literally  construed  eo  as  to  evade  its  pior> 
ions.  Until  otherwise  directed,  however,  I  shall,  under  section  3d  of  tk£t 
hold  such  special  pleading  inadmissible,  and  that  liability  to  the  pnnubec 
prescribed  is  incurred  by  Americans,  as  well  for  shipping  coolies  inforagu^ 
in  American  vessels. 

This  government  entirely  disapproves  of  the  shipment  of  their  people  dict 
other  capacity  than  as  voluntary  emigrants.  They  will  be  able,  no  doik  * 
prevent  similar  shipments  in  future,  and  there  is  every  reason  to  hope.tk^ 
fore,  I  am  happy  to  say,  that  I  shall  have  no  infringement  to  report  of  t^T 
ulation  issued,  of  which  I  trust  you  will  be  pleased  to  approve. 

I  am  not  provided  with  the  Senate  resolution  of  the  16th  January,  ti^ 
circular  of  the  17th  January,  1867,  in  relation  to  the  coolie  traffic.  I  s^'^ 
greatly  obliged  to  you  for  furnishing  me  with  those  documentB,  and  anj  ^ 
that  may  bear  on  the  subject,  and  in  the  mean  time  I  shall  endeavor  to  pnr/ 
copies  of  the  same  from  our  consulate  general  in  Shanghae. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient  wrmi 

B.  B.  VAN  VALKENBUBGE 

Minister  Resident  in  Jepsr. 

Hon.  William  H.  Seward,  i 

Secretary  of  Slate,  Washington,  ' 


Sir  :  We  beg  to  inform  you  that  Mr.  Van  Reed,  who  is  said  to  bccoi^ 
general  for  the  Hawaiian  islands,  made  known  to  us  that  he  waaenpg*^- 
sending  out  350  of  our  countrymen  to  those  islands  to  labor  on  plantatioia.^ 
it  was  required  of  us  to  give  them  passports  for  that  country. 

One  hundred  and  eighty  of  those  people  had,  it  seems,  already  been  gn^ 
such  permits  by  the  late  government.  Terasima  Tozo  replied  t^t  the  n»T 
not  yet  having  been  concluded  with  Hawaii,  we  could  not  give  them  tbe  f; 
mits  applied  for,  but  if  he,  Mr.  Van  Reed,  insisted,  we  would  grant  theo^JJ 
permits,  provided  any  one  of  the  ministers  of  the  treaty  powers  wonl^i  stfc-^ 
the  transaction.  Terasima  was  told  by  Mr.  Van  Reed  that  be  would  ftk  • 
into  consideration.  Since  then  Mr.  Van  Reed  wrote  us  that  the  ministen^'^' 
have  a  meeting  to  confer  on  the  subject. 

On  the  25th  instant  the  ship  on  which  our  countrymen  were  boond  '•y'f 
sailed  from  this  harbor  without  any  information  from  Mr.  VanBeedoftk°^r 
sion  taken  at  the  conference  by  the  ministers,  and  in  spite  of  the  '^^'^ 
onsly  given  to  him  by  the  vice-governor  under  our  instructions,  ^^Tl 
not  acknowledge  the  permission  given  to  the  said  180  men  alleged  to  h^^^ 
given  by  the  late  government. 
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It  seems  to  us  to  be  improper  that  Mr.  Van  Reed  has  shipped,  at  his  pleasure, 
the  meu  to  whom  permission  had  not  been  given,  and  before  the  matter  had 
been  settled,  and  we  find  from  his  actions  that  no  distinction  exists  between 
foreign  and  treaty  powers.  We,  therefore,  sent  him  our  vice-governor  to  ask 
bis  meaning,  but,  instead  of  giving  a  reasonable  answer,  Mr.  Van  Reed  told  him 
that  we  should  give  the  permission  to  the  men  to  go  to  Hawaii  or  refund  the 
money  he  had  expended  tox  their  engagement. 

Now  WQ  can  have  nothing  further  to  do  with  him,  as  he  has  been  so  unrea- 
sonable in  his  discussion  of  this  matter  with  our  officers ;  ^and,  therefore,  under- 
standing he  is  an  American,  we  request  you  will  fully  acquaint  yourself  with 
the  foregoing,  and,  after  finding  out  his  motives,  inform  us  accordingly. 

With  respaaiMA^  esteem,  the  4th  day  of  the  4th  month  May,  1868. 

HIZEN  PIJIO, 
HIGASHl  KUZE  FIJIO. 


No.  74.]  Legation  op  the  United  States  in  Japan, 

Yokohama,  May  26,  1868. 
I  have  the  honor  to  acknowledge  the  receipt  of  your  excellencies'  letter  of 
yesterday  in  relation  to  the  shipment  of  Japanese  to  labor  on  plantations  in  the 
Hawaiian  islands. 

According  to  the  law  of  the  United  States  the  shipment  on  board  of  Ameri- 
can vessels  of  Chinese  to  be  held  in  labor  is  illegal,  and  an  offence  punishable 
by  the  forfeiture  of  such  vessel,  and  by  fine  and  imprisonment  of  all  those  who 
have  been  engaged  in  such  nefarious  traffic. 

As  soon  as  I  learned  that  the  Scioto  had  been  chartered  to  transport  Japanese 
laborers  to  the  Hiwaiian  islands,  and  that  she  was  a  British  vessel,  I  called  the 
attention  of  the  British  minister  to  that  fact.  It  now  appears,  from  your  letter 
under  reply,  that  this  vessel  sailed  without  a  proper  clearance  from  the  custom- 
house ;  maX  the  Japanese  on  board  had  no  proper  passport,  and  that  the  man- 
ager in  (;his  affair  is  Mr.  Van  Reed,  an  American  citizen  and  resident  at  this 
Sort,  who  has  acted  in  this  instance  as  the  consul-general  of  the  Hawaiian  king- 
om. 

With  this  action  of  Mr.  Van  Reed  in  that  capacity  I  could  no  more  interfere 
than  with  the  action  of  British  ships,  shipmasters,  and  other  subjects. 

While  I  extremely  regret  the  occurrence,  and  which  I  feel  sure  you  will  pre- 
vent being  repeated,  I  can  only  say  that  as  soon  as  your  excellencies  shall  have 
determined  what  course  you  will  adopt  to  remedy  the  present  difficulty  I  shall 
be  most  happy  to  lend  you  my  influence  and  aid  in  procuring  a  satisfactory 
solution  of  the  same. 

I  transmit  herewith  copy  of  a  decree  I  issued  this  day,  and  immediately  after 
your  letter  under  reply  had  been  translated. 

I  have  the  honor  to  be  your  obedient  servant, 

R.  B.  VAN  VALKENBURGH, 

Minister  Resident  in  Japan. 
Their  Excellencies  Hizen  Fijio  and  Higashi  Kuzb  Fijio, 

Commissioners  for  Foreign  Affairs,  4^.,  ^nc.,  ^. 


[Decree.] 


Legation  United  States  of  America, 

Yokohama,  May  26,  1868. 
In  pursuance  of  the  fourth  section  of  the  act  of  Congress  giving  certain 
judicial  powers,  &c.,  approved  June  22,  1860,  I,  Robert  B.  Van  Yalkenburgh, 
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minister  resident  of  tbe  United  States  in  Japan,  do  hereby  decree  the  followla^ 
regulation,  which  shall  have  the  force  of  law  in  the  courts  of  the  United  States 
in  Japan. 

The  act  of  Congress  to  prohibit  the  coolie  trade,  &c.,  approved  Febroary  19, 
1862,  and  which  was  framed  with  regard  to  China,  is  hereby  made  applicable  to 

7sTal.]  r.  b.  van  VALKENBURGH. 


No.  76.]  Lboation  op  the  United  8T4!r«s  in  Japan, 

*  Yokohar^,  May  26,  186S. 

Sir  :  I  have   the  honor  to  transmit  herewith,  for  yd6ir  information  a^i 
observance,  copy  of  a  regulation  established  by  me  this  day,  making  the  *'A:t 
of  Congress  to  prohibit  the  coolie  trade  in  China  "  equally  applicable  in  Japin 
I  am,  sir,  respectfully,  your  obedient  servant. 

R.  B.  VAN  VALKENBURGH. 

Minuter  Resident  in  Japiut, 
J,  Stahel,  Esq., 

United  States  Consul^  Kanagawa, 


Mr.  Seward  to  Mr.  Van  Valkenburgk. 

No.  55.]  Department  of  State, 

Washington,  July  15,  1868. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  despatch  of  the  29th  of  Maj. 
No.  54,  by  which  I  learn  that  some  Japanese  subjects  were  recently  8hi{^ 
with  duress  or  compulsion  as  laborers  under  form  of  a  contract  to  work  on  plas* 
tations  in  the  Hawaiian  Islands,  by  a  person  claiming  to  be  a  cittsea  of  tb^ 
United  States.  I  learn  further,  that  you  have  censured  this  proceeding  and 
have  given  notice  of  your  disapprobation  thereof  to  the  Japanese  gov-emmeot 
You  further  inform  me  that  you  promulgated  an  order  or  regulation  on  the  26ti: 
of  Hay  last,  whereby  you  declared  that  the  act  of  Congress  to  prohibit  the  cool^ 
trade,  approved  February  19, 1862,  and  which  was  framed  with  regard  to  China. 
was  thereby  made  applicable  to  Japan.  The  spirit  in  which  these  proceeding 
were  taken  is  approved  by  the  President  This  department,  however,  upc 
examining  the  subject,  has  come  to  the  conclusion  that  the  order  or  regolatus 
which  you  have  thus  promulgated  is  without  sufficient  foundation  in  law,  and  t5. 
therefore,  invalid  and  ineffectual.  You  will,  therefore,  be  under  the  neceesity 
of  rescinding  that  regulation.  On  the  other  hand,  to  provide  a  remedy  agabs 
the  newly  discovered  evil,  application  will  be  made  to  Gongress  to  amend  tir 
act  of  February  19,  1862,  so  as  to  extend  and  apply  its  provisions.  The  resol: 
of  this  application  will  be  communicated  to  you. 

A  copy  of  the  existins  resolution  of  Gongress  on  the  subject  of  the  coojt 
trade  is  herewith  enclosed,  together  with  a  copy  of  the  circular  of  this  depar- 
ment  of  the  17th  of  January,  1867. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

RoBBRT  B.  Van  Yalkb.nburqh,  Esq.,  ^»,  Sfc.,  Yedo. 
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CIHCULAR  RELATIVE  TO  THE  COOLIE  TRADE. 

DEPARTMRirr  OP  State, 

Washingtonf  January  17,  1867. 
Sir  :  I  subjoin  a  copy  of  a  resolution  on  the  subject  of  the  coolie  trade,  which 
has  recently  unanimously  passed  both  houses  of  Congress.  It  is  believed  to 
correctly  represent  the  moral  sentiment  in  tliis  country  on  the  subject  of  that 
trade,  which  is  now  prohibited  by  law,  except  when  the  consul,  at  every  port 
where  coolies  may  embark,  may  be  required  to  certify,  upon  full  examination, 
that  this  embarcation  is  not  forced  or  procured  by  fraud,  but  is  voluntary. 
There  is  reason  to  believe,  however,  that  this  important  requirement  is  some- 
times, perhaps  often,  disregarded.  You  are  consequently  directed  to  make  use 
of  all  the  authority,  power,  and  influence  at  your  command,  towards  preventing 
and  discouraging  the  carrying  on  of  the  traffic  referred  to  in  any  way.  With 
reference  to  Sie  officers  of  foreign  governments,  that  influence  must,  of  course, 
be  discreetly  exercised,  without  giving  just  cause  of  offence,  in  a  matter  which 
may  be  tolerated  by  the  laws  of  their  respective  countries.. 
I  am,  sir,  your  obedient  servant, 

WILLTA'M  H.  SEWARD. 
To . 


In  Senate  of  tub  United  States,  January  16,  1867. 

Whereas  the  traffic  in  laborers  transported  from  China  and  other  eastern 
countries,  known  as  the  coolie  trade,  is  odious  to  the  people  of  the  United  States, 
as  inhuman  and  iomioral;  and  whereas  it  is  abhorrent  to  the  spirit  of  modem 
international  law  and  policy,  which  have  substantially  extirpated  the  African 
slave  trade,  to  permit  the  establishment  m  its  place  of  a  mode  of  enslaving  men 
differing  from  tke  former  in  little  else  than  the  employment  of  fraud  instead  of 
force  to  make  its  victims  captive:  be  it  therefore 

Resolved,  That  it  is  the  duty  of  this  government  to  give  effect  to  the  moral 
sentiment  of  the  nation,  through  all  its  agencies,  for  the  purpose  of  preventing 
the  further  introduction  of  coolies  into  this  hemisphere,  or  the  adjacent  islands. 

Ordered,  That  the  Secretary  lay  the  foregoing  resolution  before  the  Presi- 
dent of  the  United  States. 

Attest : 

J.  W.  FORNEY,  Secretary. 


Ex.  Doc.  80 2 
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40th  Congress,  )  SENATE.  ( Ex.  Doc. 

2d  Session.       f  \    No.  81. 


LETTER 

OP 

THE  SECRETARY  OE  WAR, 

COMMUNICATING 

A  letter  from  Brevet  Major  General  A.  B.  Dyer,  Chief  of  Ordnance,  asking 
a  trial  hy  court-martial  for  offences  imputed  to  him  in  a  report  made  to 
Congress  by  tkt  Joint  Committee  on  Ordnance, 


July  22,  1868. — Referred  to  the  Joint  Committee  on  Ordnance  and  ordered  to  be  printed 


War  Dbpartmrnt, 
Washington  City,  July  21,  1868. 
Sir  :  I  have  the  honor  to  send  herewith  a  copy  of  a  letter  dated  July  20, 
1868,  from  Brevet  Major  General  A.  B.  Dyer,  Chief  of  Ordnance,  to  this  depart- 
ment, asking  a  trial  by  court-martial  for  offences  imputed  to  him  in  a  "  report 
in  part "  made  to  Congress  by  the  Select  Joint  Committee  on  Ordnance,  and  to 
request  that  formal  charges  may  be  prepared  and  witnesses  in  support  thereof 
be  named  by  the  committee,  with  a  view  to  bring  General  Dyer  to  trial. 

I  also  send  a  printed  copy  of  the  report  of  the  Committee  on  Ordnance, 
received  since  the  date  of  General  Dyer's  letter. 
Very  respectfuUy,  your  obedient  servant, 

J.  M.  SCHOFIELD, 

Secretary  of  War. 
Hon.  B.  F.  Wadk, 

President  of  the  Senate. 


Ordnance  Ofpicb,  War  Department, 

Washington,  July  20,  1868. 

Sir  :  Having  learned  through  the  newspapers  that  the  Hon.  J.  M.  Howard, 
of  the  Senate,  chairman  of  the  Select  Joint  Committee  on  Ordnance,  has  made 
a  partial  report  to  Congress,  charging  me  with  being  corruptly  interested  in 
supplying  ordnance  to  the  government;  with  making  numerous  and  costly 
experiments,  since  the  war,  with  arms  and  projectiles,  with  a  view  to  my  pri- 
vate emolument ;  with  neglecting  and  misrepresenting  useful  inventions  ;  and 
with  mutilating  and  destroying  the  records  of  my  department  and  different 
arsenals,  to  conceal  my  operations ;  I  have  the  honor  respectfully,  but  most 
earnestly,  to  ask,  in  justice  to  myself  and  to  the  government,  that  I  may  be 
brought  to  trial  before  a  court-martial,  at  an  early  day,  on  each  and  all  of  the 
offences  charged  against  me  in  the  report  of  the  Select  Joint  Committee  on 
Ordnance,  and  that  the  committee  may  be  requested  to  assist  in  preparing  and 
prosecuting  the  charges. 

And,  inasmuch  as  the  charges  against  me  have  been  made  by  a  committee  of 
Congress  and  have  been  given  to  the  public  through  the  press,  I  beg,  in  justice 
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to  the  court,  to  myself,  to  the  army,  aj^to  the  country,  that  the  court  mtj 
composed  of  officers  holding  the  highJBP^Kik  is  the  army  and  enjoying  i 
confidence  of  the  country — men  whose  reputations  are  so  high  and  ao  t  . 
established  that  any  verdict  which  they  may  render  will  be  accepted  by  r 
country  as  just  and  proper,  and  not  to  be  questioned.  If  the  duties  of  '^' 
General  commanding  the  army  will  allow  him  to  serve  as  president  of  the  cr, 
I  earnestly  ask  that  he  may  be  appointed  to  the  position ;  and  I  nA  L; 
Lieutenant  General  Sherman,  and  Major  Generals  Halleck,  Meade,  Sheri:. 
Thomas,  and  Hancock  may  be  appointed,  with  other  officers,  members  of :. 
court.  I  have  named  these  officers  because  their  rank  and  reputation  fiinib. 
guarantee  that  any  verdict  which  may  be  rendered  by  them  will  be  acee- 
by  the  country  as  just,  proper,  and  satisfactory. 

Conscious  of  mv  innocence,  I  court  a  fair  and  fuU  investigation  of  my  oi . 
and  personal  conduct.     I  seek  justice,  and  ask  for  nothing  more. 
I  am,  very  respectfully,  your  obedient  servant, 

A.  B.  DYER, 
Brevet  Major  General,  Chief  of  Ordnavt 

Hon.  J.  M.  SCHOFIELD, 

Secretary/  of  War. 
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40th  Congrkss,  )  SENATE.  ( E;c.  Doc. 

2d  Session.       )  \    No.  82. 


LETTER 


OF 


THE  SECRETARY  OF  THE  INTERIOR, 


COMMUNICATING 


toith  the  Okoctato  and  Chickasaw  nations  of  Indians^  concluded  April  28 » 
1866. 


July  24,  1668. — Referred  to  the  Committee  on  Indian  Affairs  and  ordered  to  be  printed. 


Department  of  the  Interior, 

Woihington,  D.  C,  July  23,  1868. 
Sir  :  I  transmit,  herewith,  copy  of  a  letter  from  the  Oommisaioner  of  Indian* 
Afiaira  to  this  department,  dated  the  20th  instant,  together  with  copies  of  the 
papers  referred  to  by  him,  all  relating  to  the  rights  of  freedmen  nnaer  the  3d 
article  of  the  treaty  with  the  Ohoctaw  and  Chickasaw  nations  of  Indians,  con- 
cluded April  28,  1866. 

The  said  3d  article  is  as  follows : 

The  Choctaws  and  Chickasaws,  in  consideration  of  the  sum  of  $300,000,  hereby  cede  to- 
the  United  States  the  territory  west  of  the  9SP  west  long^tnde,  known  as  the  leased  district^ 
provided  that  the  said  sum  shall  be  inyested  and  held  by  the  United  States,  at  an  interest 
not  less  than  five  per  cent,  in  trust  for  the  said  nations,  until  the  legislatures  of  the  Choctaw 
and  Chickasaw  nations  respectively  shall  have  made  such  laws,  rules,  and  reflations  as  may" 
be  necessary  to  five  all  persons  of  African  descent  resident  in  the  said  nations  at  the  dater 
of  the  treaty  of  Fort  Smith,  and  their  descendants  heretofore*  held  in  slavery  amone  said? 
nations,  all  the  rights,  privileges,  and  immunities,  including  the  riffht  of  suffrage,  of  a^ 
zens  of  said  nations,  except  in  the  annuities,  moneys,  and  public  domain  claimed  bv,  or 
belonging  to,  said  nations  respectively ;  and  also  to  give  to  such  persons  who  were  residents 
as  aforesaid,  and  their  descendants,  40  acres  each  of  the  land  of  said  nations  on  the  same 
terms  as  the  Choctaws  and  Chickasaws,  to  be  selected,  on  the  survey  of  said  land,  after  the 
Choctaws  and  Chickasaws  and  Kansas  Indians  have  made  their  selections  as  herein  pro* 
Tided ;  and  immediately  on  the  enactment  of  such  laws,  rules,  and  regulations,  the  said  sum 
of  $300,000  shall  be  paid  to  the  said  Choctaw  and  Chickasaw  nations  in  the  proportion  of 
three-fourths  to  the  former  and  one-fourth  to  the  latter,  less  such  sum,  at  the  rate  of  $100  per 
capita,  as  shall  be  sufficient  to  pay  such  persons  of  African  descent,  before  referred  to,  as 
within  90  days  after  the  passage  of  such  laws,  rules,  and  regulations,  shall  elect  to  remove 
and  actuallv  remove  from  the  said  nations  respectively.  And  should  the  said  laws,  rules, 
and  regulations  not  be  made  by  the  legislatures  of  the  said  nations,  respectively,  within  two 
▼ears  nom  the  ratification  of  this  treaty,  then  the  said  sum  of  $300,000  shall  cease  to  be  held 
in  trust  for  the  said  Choctaw  and  Chickasaw  nations,  and  be  held  for  the  use  and  benefit  of 
such  persons  of  African  descent  as  the  United  States  shall  remove  from  the  said  territory  in 
such  manner  as  the  United  States  shall  deem  proper,  the  United  States  agreeing,  within  90 
days  from  the  expiration  of  the  said  two  years,  to  remove  from  said  nations  all  such  persons 
of  African  descent  as  may  be  willing  to  remove ;  those  remaining  or  returning  after  naving 
been  removed  from  said  nations  to  have  no  benefit  of 'said,  sum  of  $300,000,  or  any  part 
thereof,  but  ^hall  be  upon  the  same  footiug  as  other  citizens  of  the  United  States  in  the  said 
nations. 

The  sum  of  $300,000  referred  to  in  this  article  has  never  been  anpropriated 

and  invested,  and  is  not,  consequently,  subject  to  the  control  of  this  department. 

Two  years  from  the  ratification  of  the  treaty  having  expired,  and  the  legis- 
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laturee  of  the  Choctaw  and  Chickasaw  nations  having  failed  to  make  sach  k? 
rales,  and  regolations  in  regard  to  persons  of  African  descent  resident  iQ  .>i: 
nations  at  the  date  of  the  treaty  of  Fort  Smith,  as  are  contemplated  by  tb 
foregoing  article  of  the  treaty  of  April  28,  1866,  it  becomes  the  datj  of  1 
United  States,  within  90  days  from  the  expiration  of  the  said  two  jean. : 
remove  from  said  nations  all  such  persons  of  African  descent  as  may  be  willis 
to  remove. 

There  is  no  designation  of  a  place  to  which  snch  persons  shall  be  nm^r 
nor  is  there  any  provision  made,  either  by  the  treaty  or  by  law,  for  thecoc:* 
removal. 

Under  these  circumstances,  the  department  can  take  no  action  for  canp 
this  article  of  the  treaty  into  effect,  and  the  whole  matter  is,  therefore,  suhc 
ted  for  the  consideration  of  Congress,  and  its  early  attention  earnestly  inrit^ 
to  the  subject. 

Very  respectfully,  your  obedient  servant, 

0.  H.  BROWNING,  Seeretari 

Hon.  Benjamin  F.  Wadb, 

Ptetident  pro  tempore  United  States  Senate. 


Dbpartment  op  thb  Interior, 

Opficb  op  Indian  Affairs, 

Washington,  2>.  a,  July  20, 1865. 

Sir  :  I  have  the  honor  to  submit  herewith,  for  your  consideration  and  diicct 
in  the  matter,  a  letter  from  Superintendent  Wortham,  dated  27th  ultimo,  tie 
mitting  a  resolution  passed  by  the  freedmen  among  the  Choctaws  and  CUc^ 
saws  in  council,  and  a  petition  from  them  relative  to  their  rights  under  the  tKC 
with  the  Choctaws  and  Chickasaws,  concluded  April  28,  1866. 

The  petitioners  refer  to  the  3d  article  of  that  treaty,  (Statutes  at  Luge,  r 
14,  p.  76i:»,)  which  stipulates  that  for  the  cession  to  the  United  Sutes  bj:^ 
Choctaws  and  Chickasaws  of  the  country  known  as  the  ''leased  distiir 
$300,000  shall  be  paid,  and  the  amount  invested  and  held  by  the  United  Su;- 
at  interest,  in  trust  for  said  nations,  until  their  legislatures  respectively  shall  lu' 
made  such  laws,  rules,  and  regulations  as  may  be  necessary  to  give  all  pei^^^ 
of  African  descent,  resident  among  them  at  the  date  of  the  treaty  of  Fort  Ss^ 
and  their  descendants  heretofore  held  in  slavery,  all  the  rights,  privileges,  ci 
immunities,  including  the  right  of  suffrage,  of  Choctaw  and  Chickasav  c.: 
zens,  except  in  the  annuities,  moneys,  and  public  domain  claimed  by  or  bdongi: 
to  said  nations ;  and  also  to  give  to  such  persons  and  their  descendants  ^ 
acres  of  land  each,  when  the  land  of  these  nations  shall  have  been  snrreT'- 
and  they  and  the  Kansas  Indians  shall  have  made  their  selections  as  proT^> 
in  the  treaty,  whereupon  the  $300,000,  less  such  sum,  at  the  rate  of  tW-T 
capita,  as  shall  be  sufficient  to  pay  such  persons  of  African  descent  refen«l^ 
as  shall,  within  90  days  after  the  passage  of  such  laws,  rules  and  regulao^ 
elect  to  remove,  and  actually  remove,  from  said  nations,  shall  be  paid  orerr 
said  nations.  Should,  however,  their  legislatures  not  make  the  required  li^ 
&c.,  within  two  years  from  the  ratification  of  the  treaty,  then  the  said  sub- 
$300,000  shall  cease  to  be  held  m  trust  for  them,  but  shall  be  held  for  tbe9 
and  benefit  of  persons  of  African  descent  as  may  be  willing  to  remove,  ic^* 
the  United  States  shall  remove,  from  the  countiy  of  the  Choctaws  and  C^ 
saws,  in  such  manner  as  may  be  deemed  proper ;  the  removal  to  be  made  wid^ 
90  days  after  the  expiration  of  the  said  two  years,  those  remaining,  or  tbsi 
retummg  after  having  been  removed,  to  have  no  benefit  in  that  fund.  '^ 
petitioners  then  ask,  inasmuch  as  the  Chickasaws  passed  an  act  m  Noreo^ 
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1866,  refasing  to  grant  them  and  their  people  the  rights  mentioned  in  said  3d 
article,  as  also  did  the  Ghoctaws  at  the  last  session  of  their  conncil,  that  they, 
the  freedmen  and  free  negroes,  be  removed  from  the  Choctaw  and  Chickasaw 
nations,  and  that  the  $300,000  alluded  to  be  expended  in  such  manner  as  the 
government  may  deem  best,  for  their  use  and  benefit ;  and  further,  that  a  dele- 
gation from  them  be  permitted  to  visit  Washington  to  consult  with  this  office  in 
regard  to  their  future. 

This  office  has  not  been  officially  advised  of  the  acts  of  the  Choctaw  and 
Chickasaw  nations  to  which  the  petitioners  refer,  but  it  is  believed  that  what 
they  state  is  substantially  true.  The  treaty  in  question  was  ratified  on  the 
10th  of  July,  1866,  and  with  the  10th  of  this  month  expired  the  time  within 
which  the  Ghoctaws  and  Chickasaws  conld,  by  legislative  acts,  give  to  the 
freedmen  and  free  negroes  the  rights,  privileges,  and  immunities  of  citizens  of 
said  nations.  Failing  or  declining  to  do  so,  and  these  now  desiring  to  be 
removed,  the  obligation  is  with  the  government  to  take  action,  within  90  days 
after  the  last  named  date,  to  effect  their  removal,  and  to  use  for  their  benefit,  in 
such  manner  as  may  be  deemed  most  proper,  the  money  provided  therefor  in 
the  said  3d  article  of  the  treaty  of  1866. 

I  therefore  suggest  that  steps  be  taken  at  once  to  adopt  measures  for  the  ful- 
filment of  that  stipulation  of  the  treaty,  and  I  think  it  would  be  advisable  that 
the  request  of  the  petitioners,  to  send  a  delegation  of  four  of  their  number, 
with  the  Choctaw  agent,  to  this  city,  in  reference  to  the  matter  be  granted, 
and  so  recommend,  as  I  have  no  doubt  but  that  a  better  and  more  satisfactory 
understanding  can  be  thus  had  in  regard  to  their  future  location,  wants,  and 
interests  than  could  be  obtained  by  the  ordinary  way  of  communication  through 
the  superintendent  or  Indian  agent. 

Very  respectfully,  your  obedient  servant, 

N.  G.  TAYLOR,  Commisnoner. 

Hon.  0.  H.  Browninu, 

Secretary  of  the  Interior. 


Washington,  D.  C,  June  27, 1868. 
Sir  :  I  have  the  honor  to  transmit  the  action  of  council  and  petition  of  freed- 
men of  the  Choctaw  and  Chickasaw  nations,  and  respectfully  ask  that  the  same 
receive  the  consideration  that,  in  the  opinion  of  the  honorable  Commissioner,  it 
may  seem  to  be  entitled  to. 

I  have  the  honor  to  be,  respectfully,  your  obedient  servant, 

JAMES  WORTHAM, 
Superintendent  Indian  Affairs^  Southern  Superintendence, 
Hon.  N.  G.  Taylor, 

Commissioner  Indian  Affairs, 


Resolved,  By  the  Choctaw  and  Chickasaw  freedmen,  in  council  assembled, 
that  James  Squire  Wolf,  Squire  Butler,  Isaac  Anderson,  and  Anderson  Brown, 
be  and  are  hereby  appointed  delegates  to  confer  with  Major  M.  W.  Chollar, 
United  States  Indian  agent  for  the  Choctaws  and  Chickasaws,  the  superintend- 
ent of  Indian  a£Eairs,  and  the  Commissioner  of  Indian  Affairs,  in  regard  to  the 
interest  of  our  people;  and  the  said  delegates  are  hereby  instructed  to  present 
the  views  set  forth  in  our  petition  of  this  date,  and  respectfully  urge  the  gov- 
ernment to  take  early  action  in  all  matters  affecting  our  interest;  and  we  pl^ge 
the  delegation  herein  appointed  the  earnest  and  hearty  support  of  our  people, 
satisfied  that  this  delegation  will  be  true  to  the  trust  reposed  in  them,  having 
the  interest  of  our  race  at  heart. 
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Resolved  further t  That  this  resolution,  with  our  petition,  be  presented  bj  th- 
delegation  above  mentioned  to  Major  M.  W.  Chollar,  United  States  Indian  a^t 
for  the  Ghoctaws  and  Ghickasaws,  with  the  request  that  he  take  the  proper  st^p* 
to  laj  these  matters  before  the  government  at  the  earliest  day  practicable 

Done  at  Boggy  Depot,  this  10th  day  of  Jane,  1868. 

hlf 

JAMES  SQUIRE   x   WOLF,  President  of  Counnl 

mark. 

Fletchkb  Frazibr,  Secretary  of  Council. 

We,  the  delegates  of  the  Choctaw  and  Chickasaw  freedmen  in  council  mr. 
bled,  respectfully  present  this  our  humble  petition,  praying  that  your  honor  n 
grant  this  our  prayer. 

We  understand  that,  in  accordance  with  the  last  treaty  made  between  .> 
government  and  the  Choctaw  and  Chickasaw  Indians,  that  should  the  ei. 
Indians  fail  to  give  our  people  the  right  of  suffrage  and  incorporate  us  iototk 
tribes  within  two  years  from  the  ratification  of  the  treaty,  that  the  sam  c 
$300,000  (the  purchase  money  of  the  leased  district)  should  be  used  for  - 
benefit. 

Now,  as  the  Chickasaws  paased  an  act  about  November,  1866,  refusia^ 
grant  us  any  of  the  rights  mentioned  in  the  3d  article  of  the  treaty  of  1866:  as. 
as  the  Choctaws,  by  an  act  passed  at  the  last  session  of  their  council,  known  t 
the  Sampson  Folsom  act,  refused  to  grant  us  the  rights  above  refeired  to,  ii: 
as  the  disposition  shown  by  the  Choctaws  and  Chickasaws  is  so  well  known: 
our  people ;  and  as  the  two  years  mentioned  in  the  3d  article  of  the  treaty  of  Iv 
has  so  nearly  elapsed,  and  our  people  are  so  uneasy  and  restless,  being  in  i^ 
ranee  of  their  fate,  and  the  country  being  full  of  rumors  in  regard  to  these  nn 
ters,  our  people  decided  to  call  upon  the  government,  through  their  delc^r 
to  relieve  their  minds  of  suspense.  Trusting  in  the  justice  and  humanitjof  *i 
government,  towards  which  we  feel  the  profoundest  respect  and  gratitodt  t 
present  this  our  petition : 

We  respectfully  pray  that  we  be  removed  from  the  Choctaw  and  ChickLUv 
nations  at  an  early  day,  and  that  the  sum  of  three  hundred  thousand  dolb 
before  mentioned,  be  used  by  the  government,  as  the  government  may  deemt. 
for  our  use  and  benefit ;  and  as  this  matter  is  one  of  vital  interest  to  onr  peopr 
we  humbly  pray  that  your  honor  will  authorize  and  order  that  a  delegatio&u 
.  our  people,  selected  by  this  council  and  herein  named,  composed  of  Ja^ 
Squire  Wolf,  Squire  Butler,  Isaac  Alexander,  and  Anderson  Brown,  shall  pr- 
ceed  to  Washington,  in  company  with  Major  M.  W.  Chollar,  agent  for  tfi- 
Ghoctaws  and  Chickasaws,  (who  is  the  first  friend  and  protector  onr  peopr 
have  ever  known,)  to  lay  the  views  and  wishes  of  our  people  before  the  govcrt 
ment,  and  to  consult  with  yourself  and  the  venerable  superintendent  of  Indis: 
affairs  for  this  territory,  the  Hon.  Colonel  Wortham,  (whose  acts  have  shor 
us  that  he  is  our  true  friend  in  whom  we  can  rely,)  in  regard  to  the  fntoR  ^ 
our  people. 

Done  at  Boggy  Depot,  C.  N.,  June  10,  1868. 

JAMES  SQUIRE  x  WOLP 

mark, 
hi!  hit 

Henry  X  Kemp.  Edmond  X  Clarke. 

mark  mark 

hii  hii 

Stephen  X  Colbert.  Jack  X  Brown. 

mark  mark 

his  hlfl 

Emanuel   X  Colbert.  Isaac   X  Alexander. 

mark  mark 

hla  hit 

Downey  X  Allen.  Henry  x  Ro-shi-ka. 

mark.  mark. 
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Us 


Bjington  x  Colbert. 


hli 

Isam  X  Love. 

mark, 
hi! 

Bichard  X  Love. 


bis 

Cssar  X  Nelson. 

mark, 
his 

Bichard  x  Stevebson. 

mark, 
his 

Phillip  X  Stevens. 

mark. 

Fletcher  Frazier,  Secretary. 

his 

Anderson  x  Brown. 

mark, 
his 

Dick  X  Brashears. 

marlc 
his 

Henry  x  Johnson. 


his 

Mose  X 

mark, 
his 

King  X  Blue. 

mark, 
his 

Bartlett  X  Franklin. 

mark, 
his 

Nathan  X  Cochran. 


his 

Watson  X  Brbwn. 

mark, 
his 

Smith  X  Brown. 

mark, 
his 

John  X  Scott. 

mark. 

his 

Francoisa  X  Chako. 

mark, 
his 

Sampson  x  Dick. 

mark, 
bis 

Jack  X  O'Dair. 

mark, 
his 

Squire  X  Butler. 

mark, 
his 

Ben.  X  James. 

mark. 

Son.  Commissioner  of  Indian 


his 

Jack  X  Blue. 

mark, 
his 

Isanu  X  Flint. 

mark, 
his 

Joshua  X  Love. 

mark, 
his 

Henry  x  Harris. 

mark, 
his 

Nathan  x  Madison. 

mark, 
his 

Henry  X  Crittenden. 

mark, 
his 

Sam  X  Freeney. 

msrk. 
his 

Dan  X  Colbert. 

mark, 
his 

Henry  X  Garven. 

mark, 
his 

Joseph  X  Morris. 


hia 

Ned  X  Shoals. 

mark. 

his 

Solomon  x  Bytchlynn. 

mark, 
his 

Elijah  X  Harris. 

mark, 
his 

Anthony  X  McEinney. 

mark. 

Affairs, 

WoiMngtonf  D.  C. 
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USettim.      f  \    No.  83. 


LETTER 


OF 


THE  SECRETARI  OF  THE  INTERIOR, 


BBComlBNDnro 


The  removal  of  the  Indians  located  on  the  Smith  River /arm,  in  California,  to 
the  Round  Valley  reservation  in  that  State, 


July  d4,  ld«S.— Beferred  to  the  Committee  on  Indian  Affairs  and  ordered  to  be  printed. 


.Department  of  the  Interior 
Washington,  2>.  C,  July  23, 1868. 
Sir  :  I  haye  the  honor  to  transmit  herewith  a  copy  of  a  commanicatioa  from 
the  GommiBsioner  of  Indian  Affiiirs,  dated  the  14th  instant,  reoommending  the 
removal  of  '*  about  400  Indians  located  on  what  Is  known  as  the  Smith  Biver 
farm,  in  California,"  to  the  Boond  Vallej  reservation  in  that  State,  and  asking 
for  an  appropriation  of  $5,000  for  that  purpose. 

From  the  statements  contained  in  the  Oommissioner's  letter,  it  appears  that 
the  proposed  removal  is  advisable  in  an  economical  point  of  view,  saving  annuallj 
to  the  government  the  sum  of  $2,475 ;  said  amount  being  paid  as  the  annual 
rent  of  said  farm,  besides  ''many  other  expenses  necessarily  incurred  in  keeping 
up  a  separate  reservation." 

The  attention  of  Congress  is,  therefore,  respectfully  invited  to  the  favorable 
consideration  of  the  subject. 

Very  respectfully,  your  obedient  servant, 

0.  H.  BROWNING 

Secretary. 
Hon.  Benjamin  F.  Wade, 

President  pro  tempore  United  States  Senate, 


Department  of  the  Interior, 
Office  of  Indian  Affairs,  Washington,  D.  C,  July  14,  1868. 

Sir  :  There  are  about  400  Indians  located  on  what  is  known  as  the  Smith 
River  fiirm  in  California.  This  farm,  or  the  several  tracts  of  land  compris- 
ing it,  is  rented  by  the  government  as  a  reservation  for  the  Humboldt  and 
T^lackie  Indians.  There  are  ample  accommodations  and  plenty  of  good  arable 
land  on  the  Bound  Valley  reservation  to  supply  the  wants  of  many  more  Indians 
than  are  uow  located  there,  and  it  is  the  opinion  of  this  office  that  the  small 
number  now  on  said  farm  should  be  removed  to  this  reservation. 

The  rent  paid  for  said  farm  amounts  to  about  $2,475  per  annum.  This  sum 
would  be  saved  annually  if  the  removal  was  maide,  as  would  also  many  other 
expenses  necessarily  incurred  in  keeping  up  a  separate  reservation.    It  is  evi- 
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dent  to  my  mind  that  it  would  be  for  the  best  interests  of  the  govenuiM&t,  in 
point  of  economy,  and  also,  in  time,  for  the  good  of  the  Indians  now  on  the 
farm,  if  the  change  were  made. 

Superintendent  Whiting  recommends  that  the  lands  comprisingsaid&nnbepii- 
chased,  or  else  an  appropriation  be  made  for  the  removal  of  the  Indians  to  fkk[ 
the  Hoopa  Valley  or  Bound  Valley  reservation,  or  to  both  of  them.  Hediiob 
that  the  sum  of  $5,000  will  be  sufficient  to  move  the  Indians  and  all  their  piop- 
erty.  This  sum  appears  small  for  the  purpose,  but,  being  personally  scqnuntei 
with  the  means  of  transportation  on  hand,  it  is  presum^  the  superintmeDta 
satisfied  it  can  be  done  for  that  amount. 

I  therefore  respectfully  request  that  the  matter  be  laid  before  Gongrees  foria 

action,  with  the  recommendation  that  the  sum  of  $5,000  be  appropriated  fortk 

removal  of  the  Indians  and  property  belongine  to  them  and  to  the  govenmisL 

now  on  the  Smith  Biver  farm,  to  the  Bound  Valley  reservation  in  Galifornk 

Very  respectfully,  your  obedient  servant, 

H.  G.  TATLOB,  Commitiumtr. 

Hon.  0.  H.  Browning, 

Secretary  of  the  Interior. 
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2d  Seaion.      J  (No.  85. 


MESSAGE 

OF  THE 

PRESIDENT  OF  THE  UNITED  STATES, 

COMMUNICATING, 

In  ohedienee  to  law,  the  report  of  the  board  of  naval  offieen  appointed  to  select 
suitable  locations  Jbr  powder  magazines. 


July  25,  1868.— Read,  ordered  to  lie  on  the  tftble  and  be  printed. 


To  the  Senate  of  the  United  States : 

I  transmit,  herewith,  a  letter  from  the  Secretary  of  the  Navy,  enclosing  the 
report  of  a  board  of  naval  officers  appointed  in  pnrstiance  of  an  act  of  Congress 
approved  May  19, 1868,  to  select  suitable  locations  for  powder  magazines. 

ANDREW  JOHNSON. 

Washington,  July  24, 1868. 


Navy  Department,  Jti/y  24, 1868. 
Sir  :  I  have  the  honor  to  present  herewith,  for  transmission  to  Congress,  the 
report  of  a  hoard  of  naval  offieerp»  appointed  in  pursuance  of  an  act  of  Conmss 
approved  May  19,  1868,  authorizing  and  directing  the  Secretary  of  the  Navy 
*'  to  select  three  competent  officers  of  the  navy  to  constitute  a  commission, 
whose  dutvit  shall  be  to  examine  and  report  upon  the  practicability  of  securing 
more  suitable  sites  for  powder  magazines  than  those  now  used  in  the  vicinity  of 
New  York,  Boston,  ana  Portsmouth,  New  Hampshire ;  and  also  to  report  the 
cost  of  procuring  the  said  sites,  and  the  probable  expense  of  erecting  magazines 
thereon." 

With  great  respect,  your  obedient  servant, 

GIDEON  WELLES, 

Secretary  of  the  Navy. 
The  President. 


New  York  City,  July  20,  1868. 

Sir  :  In  compliance  with  the  order  of  the  Navy  Department  of  the  9th  ultimo, 
and  resolution  of  Congress  accompanying  it,  copies  of  which  are  hereunto 
annexed,  the  board  as  therein  constituted  and  directed,  having  examined  the 
powder  magazines  near  Boston,  Portsmouth,  New  Hampshire,  and  New  York, 
and  also  the  harbors  and  country  in  the  vicinity  of  those  places,  have  the  honor 
to  report  as  follows  : 

The  power  magazine  near  Boston  is  located  within  one-half  mile  from  the  city 
of  Chelsea,  on  a  small  branch  of  the  Mystic  river,  and  distant  from  the  city  of 
Charlestown  about  seven-eighths  of  a  mile,  and  is  accessible  both  by  land  and 
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• 
water  during  the  eammer,  and  by  land  only  during  the  cold  montlu  of  > 
winter. 

The  magnzine  near  Portsmouth  ia  situated  within  the  navy  yard  at  Kittrrj 
Maine,  and  is  surrounded  by  a  thickly  populated  country. 

The  magazine  at  New  York  is  located  on  Ellis's  island*  which  is  vitnrA 
'  the  harbor,  and  distant  from  the  nearest  point  of  the  city  about  one  mile,  t:: 
*from  Jersey  docks  a  little  less  than  half  a  mile,  and  is  closely  approtey  I 
the  numerous  steamers  plying  up  and  down  the  harbor  and  North  river. 

The  board  find  that  it  is  practicable  to  secure  more  suitable  sites  than  6f^ 
aboye  mentioned,  now  in  use,  and  recommend  the  following  localities : 

At  Boston,  Spectacle  or  Apple  island,  both  situated  in  the  harbor;  the  fen 
contains  seventy-four  acres,  and  possesses  the  advantages  over  the  latte 
having  a  greater  depth  of  water  around  it,  of  being  freer  of  ice  daring  the  ^ 
ter,  and  being  further  removed  from  an  enemy's  guns,  seaward.     Its  diatance  r. 
Long  wharf  is  about  three  and  seven-eighths  of  a  mile  ;  from  South  Boston -^ 
miles  ;  from  Fort  Independence,  one  and  three-eighths  mile  ;  and  from  Sk: 
Gut  two  and  one  quarter  miles.     The  owners  of  the  island  having  omitled 
reply  to  the  board's  inquiry  whether  they  would  dispose  of  it,  and  on  v^> 
terms,  and  as  it  is  doubtful  whether  it  is  available  for  magazine  piirpo<^ 
account  of  the  probable  erection  of  fortifications  on  it,  for  the  defcDce  of  -: 
harbor,  the  board  consider  Apple  island  as  offering  the  next  beat  site  t'-. 
magazine.    This  island  contains  about  eight  acres,  has  no  buildings  or  cb 
itants  on  it ;  is  about  three  miles  from  Long  wharf ;  two  miles  from  East  B"' 
Point;  one  and  a  quarter  mile  from  Shirly  Gut;  one  mile  fix>mFortWiDtk> 
two  miles  and  a  quarter  from  South  Boston,  and  belongs  to  the  city  of  B^' 
It  can  be  purchased  at  a  cost  of  seven  thousand  five  hundred  dollars,  (S^^^ 
and  on  terms  as  stated  by  J.  D.  Braman,  chairman  of  committee  on  hi 
whose  letter  is  hereunto  appended,  marked  A. 

The  probable  cost  of  erecting  magazine,  &c.,  on  Apple  island  is  cue  boDi 
4ind  twelve  thousand  five  hundred  dollars. 

At  Portsmouth,  a  tract  of  land,  comprising  about  six  acres,  situated  od  xh- 
bank  of  the  Piscataqua  river,  in  the  town  of  Elliott,  Maine,  four  miles  i^ 
the  navy  yard,  and  generally  known  by  the  name  of  Hanscom's  ship-j^' 
There  is  on  the  lot  an  ordinary  frame  dwelling-house,  an  old  dilapidated  bare  t 
a  pile  wharf,  considerably  out  of  repaur ;  a  portion  of  it  bordering  on  the  r 
about  seventv  yards  in  length  is  a  plane  containing  about  two  acres,  closed  og- 
iand  side  by  high  lands,  thereby  affording  a  natural  barrier  for  the  protection 
Xhe  lives  and  property  of  the  few  farmers  resident  in  the  neighborhood, in- 
event  of  any  explosion  on  the  premises.  Communication  can  be  bad  witii'^ 
locality  boUi  bv  land  and  water  at  all  seasons  of  the  year.  It  belongs  to  J  - 
Rogers,  esq.,  who  has  given  his  obligation  to  dispose  of  it  to  the  goTernment' 
three  thousand  dollars,  ($3,000,)  and  on  conditions  as  stated  in  paper  markec- 
hereunto  annexed. 

The  probable  cost  of  erecting  magazine,  &c.,  at  this  locality  is  one  hon^i: 
and  three  thousand  dollars. 

At  New  York,  Oyster  island,  situated  in  the  harbor  and  belonging  to  ^ 
United  States,  is  merely  a  sand  spit  and  rocky  shoal,  separated  bjaoir' 
channel  and  visible  at  about  half  tide.  It  is  two  miles  distant  from  the  Bsi^ 
one  and  a  half  mile  from  Jersey  City  docks,  one  and  one-eighth  b^^ 
Gavan  Point,  the  nearest  point  on  the  Jersey  shore ;  three-eighths  of  s  ^^ 
from  Bedlow's  island ;  one  and  a  half  mile  from  Governor's  island,  andoo^^ 
mile  from  the  middle  of  the  main  ship  channel. 

The  board  recommend  that  a  wall,  composed  of  timber  and  stone,  be  constit^' 
on  the  island  and  filled  in  to  enclose  an  area  of  one  acre,  as  proposed  bjt-^ 
Eneineer  R.  G.  Packard  in  his  report  hereunto  annexed,  marked  0.  T^r 
bable  expense  of  erecting  magazine,  &c.,  on  this  island  will  be  one  hoodRd^- 
sixty-three  thousand  doUars. 
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71ie  localities  selected,  although  far  preferable  to  those  now  in  nse  for  maea- 
zines,  are  not,  in  the  opinion  of  Uie  board,  as  isolated  and  secure  from  attack  by 
a  foreign  enemy  as  desirable;  and  in  consideration  of  the  possible  closer  prox- 
imity of  dwellings,  storehouses,  and  population,  and  also  of  the  necessity  of 
having  in  harbors  where  there  are  navy  yards  a  convenient,  accessible  and 
secure  depot  for  the  storage  of  powder,  &c.,  prepared  for  vessels  fitting  for,  or 
its  reception  from  those  returning  from,  service,  it  would  suggest  that  only  a 
sufficient  quantity  of  ammunition  be  kept  in  the  harbor  magazines  to  meet  the 
current  demand  of  the  service  at  their  respective  localities,  and  recommend  that 
two  (sapacious  magazines  be  established  in  the  interior,  ope  in  the  vicinity  of 
N'ew  York,  and  the  other  in  the  vicinity  of  Boston,  near  railroads,  connecting 
them  with  the  harbor  magazines,  sea-coast  and  lakes,  to  which  points  supplies 
conld  be  forwarded  at  short  notice. 

T'he  board  would  recommend  as  a  suitable  locality  for  an  interior  magazine 
near  New  York  the  northern  part  of  what  is  known  as  the  Augusta  tract, 
situated  in  Orange  and  Rockland  counties.  New  York,  bounded  on  the  east  by 
the  ISew  York  and  Erie  railroad,  on  the  northeast  and  northwest  by  the  bound- 
aries of  the  tract,  and  on  the  south  by  a  line  drawn  from  the  junction  of  the 
wood-road  near  the  mansion-house  of  Mr.  Lorillard  with  the  Orange  turnpike,  to 
the  northern  end  of  Truxedo  farm  and  extended  to  the  northwestern  boundary 
of  the  tract,  and  containing  five  hundred  acres,  more  or  less,  (see  map  of  tract.) 
This  section  of  the  tract  consists  of  high  broken  hills  rising  abruptly  with  narrow 
valleys  between  them,  excepting  a  strip  of  lowland  bordering  on  a  small  stream, 
which  is  the  outlet  of  Truxedo  lake,  running  in  a  northeasterly  direction  and 
emptying  into  the  Ramapo  river.  The  lowland  will  furnish  good  sites  for 
mi^azines,  and  admit  of  a  railroad  being  constructed  to  connect  with  the  New 
York  and  Erie  railroad,  distant  about  three-quarters  of  a  mile.  The  land  is 
rocky,  unfit  for  either  agricultural  or  mechanical  purpose?,  and  only  valuable 
for  the  small  growth  of  wood  upon  it.  The  surrounding  country  is,  and  probably 
will  remain,  sparsely  populated.  The  property  is  thirty-eight  miles  from  the 
city  of  New  York,  and  belongs  to  the  heirs  of  P.  Lorillard,  esq.,  who  are 
willing  to  dispose  of  the  whole  tract  to  the  government,  or  the  section  whose 
boundaries  have  been  stated  above,  and  no  other  part  of  it,  at  the  rate  of  one 
hundred  dollars  per  acre,  which  price  appears  to  the  board  exorbitant. 

In  the  opinion  of  the  board,  all  that  part  of  the  hilly  section  o£Fered  by  the 
Lorillard  heirs,  lying  between  the  New  York  and  Erie  railroad  and  the  low  land 
bordering  on  the  stream  forming  the  outlet  of  Truxedo  lake,  is  not  required  as 
a  barrier  for  the  protection  of  the  adjacent  country  to  the  eastward  of  the  sites, 
nor  is  it  available  for  any  other  useful  naval  purpose;  and  it  would  therefore 
recommend,  in  the  event  of  any  negotiations  for  its  purchase,  that  that  part  of 
the  'section  lying  to  the  eastward  of  a  line  drawn  from  the  intersection  of  the 
railroad  with  the  boundary  of  the  Augusta  tract,  parallel  with  its  northwestern 
boundary,  and  shown  on  the  map  by  a  double  line,  be  not  purchased,  if  practicable. 
P.  Lorillard,  esq.,  of  this  city,  one  of  the  heirs  of  the  Lorillard  estate,  has 
tendered  to  the  government,  through  the  board,  the  refusal  of  the  section  herein 
described  of  the  Augusta  tract  for  the  term  of  one  year. 

The  probable  cost  of  erecting  magazine,  &c.,  at  this  locality  is  one  hundred 
and  ninety-nine  thousand  dollars. 

The  board  would  recommend,  as  a  suitable  locality  for  an  interior  magazine  in 
the  vicinity  of  Boston,  a  valley  containing  three  hundred  acres,  more  or  less, 
and  surrounded  by  high  hills,  situated  near  and  northward  of  Reserve  pond,  in 
the  township  of  Dover,  fourteen  miles  distant  from  Boston,  two  miles  from  the 
village  of  Dover,  and  about  one  and  a  quarter  miles  from  the  Hartford  and  Erie 
railroad,  with  which  it  can  be  connected  by  an  easy  grade  of  road  from  its 
northernmost  end.  The  valley  and  land  in  its  vicinity  is  rocky,  unsuitable  for 
cultivation,  and  valuable  only  for  the  small  wood  upon  it,  and  the  surrounding 


Digitized  by 


Google 


4  SUITABLE   LOCATIONS   FOR   POWDER  MANAZIHE8 

country  is  thinly  populated.  It  is  owned  by  the  heirs  of  Ober  Baker,  of  West 
Dedham,  James  Nightingale,  of  Walpole,  and  Timothy  Allen,  of  DoTer.Misa- 
chusetts.  In  consequence  of  it  being  a  part  of  an  undivided  estate,  the  eon  ef 
procuring  it  could  not  be  ascertained,  but  parties  residing  in  the  town  of  Dots. 
who  profess  to  be  familiar  with  the  value  of  this  and  other  land  in  the  Tieimtj. 
expressed  the  opinion  that  it  could  be  purchased  for  from  fifteen  to  twestj-firt 
dollars  per  acre. 

The  probable  cost  for  erecting  magazine,  &c.,  at  this  place  is  (we  huM 
and  fifty-six  thousand  five  hundred  dollars. 

The  following  is  a.tabnlar  detailed  statement  of  the  estimates  of  the  mapsK 
sites,  magazines,  &c.,  submitted  in  this  report: 

CoH  of  magazine  iites  and  probable  expense  of  erecting  magazinet  tAermi 
the  vicinity  of  New  York,  Boston,  and  Pcrtsmouthf  New  Hampkin, 


New  York. 


o 


Boston. 


I  8 


Fortiinoalii,KB 


Cost  of  sites* 

Magazines 

GrMing  ^rounds  and  constructing 
railroads 

Wall  to  enclose  magazines 

Work-shops,  boiler  house,  includ- 
ing filling  rooms  and  heatiog 
anparatus 

Bollding  for  fulminate  material 

Building  for  howitzer  and  small- 
arm  ammunition 

Watchmen's  quarters 

Magazine  keepers,  dwelling^bouse 
and  out  buildings 

Construction  and  repair  of  wharves . 

Shell  houses 


175,000 
40,000 

3,000 


10,000 
5,000 


5,000 
10,000 
'l5,b()0 


$50,000 
80,000 

20,000 
10,000 


10,000 
6,000 

6,000 
5,000 

12,000 


17,500 
40,000 

10,000 


10,000 
5,000 


5,000 

10,000 
10,000 
15,000 


$7,500 
tiO.OOO 

20,000 
10,000 


10,000 
6,000 

6,000 
5,000 

12.000 


"Cost  of  building  wall  and  wharf 
and  filling  in  site 


163,000 


199,000 


112,500 


156,500 


13,000.. 
40,000  L. 

8,000.. 

10,000  L 


10,0001 

5,000 1 

'"5,0i»L 

10,000.' • 

2,0001 

10,000  j^^ 

103^000 11734,* 


The  board  transmit  herewith  a  map  of  the  Augusta  tract  referred  to  in  tit- 
report. 

We  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  F.  GREEN.  Commoivt 
J.  R.  M.  MULLANI. 
Captain   United  Statet  Kat^- 
J,  L.  DAVIS.  Commandfr. 
Hon.  OiDBON  Welles, 

Secretary  of  the  Navy,  Washington,  D,  C. 


Navv  Dbpartmbnt, 

Washington,  Jum  9,  l^; 
Sir  :  You  are  hereby  appointed  president  of  a  board  to  select  suitable  loeitt^ 
for  powder  magazines,  agreeably  to  a  resolution  of  Congress  approved  M»7 1- 
1868,  copy  of  which  is  herewith  enclosed. 
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Captain  J.  R.  M.  Mollany  and  Commander  J.  L.  Davis  will  be  associated 
Tv^ith  you  as  members  of  the  board.  The  examination  will  commence  at  Boston, 
Massachusetts)  on  the  17th  instant ;  thence  the  board  will  proceed  to  Portsmouth, 
'New  Hampshire,  and  finally  to  New  York,  making  examinations  in  the  yicinity 
of  those  places. 

The  board,  on  application  to  the  Bureau  of  Ordnance,  will  be  furnished  with 
maps  and  such  other  information  on  the  subject  as  it  has  in  its  possession. 
Eespectfully, 

G.  WELLES, 
Secretary  of  the  Navy. 
Commodore  Joseph  F.  Grbbn, 

United  States  Navy,  Boston,  Massachusetts, 


[Public  Resolution— No.  23.  ] 

A  BESOLUTION  for  the  appointment  of  a  commission  to  select  suitable  locations  for  pow* 

der  magazines. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the  Secretary  of  the  Navy  be,  and  he 
hereby  is,  authorized  and  directed  to  select  three  competent  officers  of  the  navy 
to  constitute  a  commission,  whose  duty  it  shall  be  to  examine  and  report  upon 
the  practicability  of  securing  more  suitable  sites  for  powder  magazines  than 
those  now  used  in  the  yicinity  of  New  York,  Boston,  and  Portsmouth,  New 
Hampshire ;  also,  to  report  the  cost  of  procuring  the  said  sites,  and  the  probable 
expense  of  erecting  magazines  thereon. 

Approved,  May  19,  1868. 


City  of  Boston, 

City  Hall,  July  6,  1868. 
Sir  :  In  reply  to  your  communication  to  the  mayor  in  regard  to  the  sale  of 
Apple  island  lo  the  United  States,  for  the  location  thereon  of  a  powder  maga- 
zine, I  am  instructed  by  the  committee  of  Boston  harbor,  to  whom  the  subject 
was  referred,  to  state  that  they  are  prepared  to  recommend  the  city  council  to 
sell  the  island  to  the  United  States  government,  if  it  shall  appear  from  an  exami- 
nation by  Major  General  J.  G.  Foster,  United  States  engineer  corps,  that  no 
damage  to  persons  or  property  on  the  main  land  in  the  vicinity  woula  be  likely 
to  result  from  an  explosion. 

The  island  was  purchased  by  the  city  in  pursuance  of  its  policv  to  prevent 
the  control  of  the  islands  in  the  harbor  from  falling  into  the  nands  of  private 
individuals  or  corporations.  There  would  be  no  objection  to  giving  the  control 
of  the  island  to  the  United  States  government  for  a  public  purpose,  but  in  any 
conveyance  which  the  city  made  they  would  stipulate  that  the  island  should 
revert  to  the  city  when  it  ceased  to  be  used  in  the  manner  specified. 

The  price  which  the  committee  have  fixed,  subject  to  the  approval  of  the  city 
council,  is  $7,500. 

I  am  your  obedient  servant, 

JARVIS  B.  BRAMAN, 
Chairman  Committee  on  Harbor. 
Commodore  J.  F.  Grbbn,  U.  S.  N., 

President  Board  of  Naval  Officers. 


Digitized  by 


Google 


SUITABLE  LOCATIONS   FOR  POWDEB  MAGAZINES. 


B. 

I,  John  H.  Rogers,  do  hereby  agree  with  Commodore  Joseph  P.  Green,  Cap- 
tain J.  R.  M.  Mullany,  and  Commander  John  L.  Davis,  United  States  navy, 
members  of  a  board  appointed  by  the  Hon.  Gideon  Welles,  Secretary  of  tk 
Navy,  to  select  snitable  sites  for  powder  magazines  in  the  vicinity  of  Boston, 
Portsmonth,  and  New  York,  to  sell  and  convey  to  the  United  States  all  dt 
right  in,  and  give  a  perfect  title  to,  a  certain  lot  of  land,  containing  six  acm, 
more  or  less,  with  all  the  buildings  and  wharves  thereon,  situated  on  the  Pl*- 
cataqna  river,  in  the  town  of  Eliot,  State  of  Maine,  about  four  miles  above  dr 
navy  yard,  Portsmouth,  New  Hampshire,  and  commonly  known  as  HanscoQ' 
ship  yard,  for  the  consideration  of  |3,000,  legal  currency.  Provided,  an  appi^ 
priation  of  $3,000,  for  the  purchase  of  said  property,  is  made  by  CoDgress  p 
vious  to  the  5th  of  March,  1869,  and  payment  made  for  the  same  one  mocu 
thereafter. 

JOHN  H.  ROGERS. 

Navy  Yard,  Portsmouth,  N.  H.,  Jufy  3,  1868. 

Signed  in  presence  of — 
William  G.  Temple, 

Commander  United  States  Navy, 
Homer  G.  Blare, 

Commander  United  States  Navy. 


G. 

Civil  Engineer's  Office,  Navy  Yard, 

New  York,  July  16, 186S. 

Sir  :  I  respectfully  submit  the  following  report  of  surveys  of  Oyster  bank 
and  Robbins's  reef,  together  with  estimates  for  building  a  naval  magazine  on  tht 
former,  and  the  cost  of  buildings  for  the  storage  of  powder. 

The  enclosed  sketch  of  the  former  shows  its  location,  size,  shape,  and  tbr 
depth  of  water  around  it.  You  will  see  that  the  eeneral  form  of  the  bank  if 
that  of  a  crescent ;  the  part  nearest  Bedloe's  island  being  composed  of  compac; 
sand  mingled  wiUi  small  stones  and  shells,  while  the  extreme  south^ly  portios. 
separated  from  the  former  by  a  channel  eighty  (80)  vards  wide,  and  about  two 
(2)  feet  deep  at  low  water,  is  made  up  of  trap  boulders,  the  largest  not  morr 
than  two  (2)  tons  in  weight.  On  the  concave  side  (».  f .,  the  Long  Island  hct 
the  bottom  is  soft  and  muddy,  and  a  coarse  grass  is  beginning  to  grow,  which 
can  be  seen  only  at  low  water.  The  depth  of  the  mud  increases  as  one  goe 
from  the  bank,  and,  within  five  hundred  ( 500)  yards  of  it,  reaches  from  eight  t'^ 
ten  feet,  and  is  underlaid  by  compact  sand  like  that  above  referred  to.  It  ooali 
be  enclosed  by  a  timber  crib,  filled  with  stone,  or  a  wall  made  partially  of  Btov 
and  partly  of  wood ;  the  former  would  be  a  few  thousand  dollars  cheaper  in  \v 
first  cost,  but  would  be  less  durable,  and  not  as  sightly  as  the  latter. 

I  would  recommend  that  a  channel  be  excavated  for  a  timber  foundatioo. 
which  could  be  framed  near  shore,  towed  to  the  place,  filled  with  stone,  id 
sunk.  This  foundation  to  rise  two  feet  above  low  water,  and  upon  it  to  be 
built  a  dry  stone  wall,  of  blocks  of  sufficient  size  to  make  it  strong  enough  to 
resist  the  waves ;  the  wall  to  be  thick  enough  to  sustain  the  outwiu*d  preflsnre 
of  the  filling. 

A  chann^  can  be  made  to  the  island  by  dredging,  but  it  would  be  better  tjA 
cheaper  to  dock  out  for  a  short  distance,  say  fifty  (50)  yards,  and  then  dig  to 
this  wharf. 
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To  make  an  island  one  hnudred  and  fifby  (150)  by  three  hundred  (300)  feet» 
as  I  have  recommended,  inclnding  wharf  and  channel,  to  be  prepared  in  every 
respect  for  the  reception  of  the  necessary  buildings,  woold  cost  about  seventy - 
£ve  thousand  (75,000)  dollars,  which  is  less  than  I  thought  when  in  conversa- 
tion with  you. 

The  observations  at  Robbins's  reef  enable  me  to  discover  the  following  facts, 
viz: 

That  there  is  a  bar,  dry  at  low  water,  extending  westerly  from  the  light- 
house one  hundred  (100)  to  one  hundred  and  fifty  (150)  yards  in  length,  and 
from  ten  (10)  to  forty  (40)  feet  in  width,  composed  of  sand  and  boulders.  There 
is  a  strong  tide  at  this  place,  which  would  make  the  approach  with  vessels  diffi- 
cult, and  the  cost  of  building  a  suitable  substructure  would  be  greater  than  at 
Oyster  bank. 

The  cost  of  putting  up  a  building  to  contain  two  hundred  (200)  barrels  of 
powder,  the  barrels  to  be  stowed  in  racks,  would  be,  for  labor  and  materials, 
about  four  thousand  five  hundred  (4,500)  dollars. 

The  buildings  necessary  to  contain  fifteen  thousand  (15,000)  barrels  of  pow- 
der, stowed  as  in  the  former  case,  in  racks,  would  cost  from  fifty-five  {55)  to 
sixty  thousand  (60,000)  dollars. 

In  making  my  estimate  for  the  buildings  I  have  made  them  with  light  walls, 
and  a  light-roof  truss,  supported  in  the  middle  by  uprights  from  the  racks,  and 
covered  with  copper,  which  will  almost  insure  them  from  destruction  by  lightning. 
I  am,  sir,  very  respectfully,  your  obedient  servant. 

R.  G.  PACKARD, 

Civil  Engineer. 

Commodore  J.  F.  Grbbn, 

United  States  Navy. 
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40th  Congress,  \  SENATE.  i  Ex.  Doc. 

2d  Seisian,       )  (    No.  86. 


LETTER 

OF 

THE  SECRETARY  OF  THE  NAVY, 

comMukicatiiig, 

Ih  ccjnpliance  with  a  resolution  of  the  Setiate  of  the  2ith  instant,  information 
in  relation  to  the  construction  of  tie  iron-clad  Monitor, 


July  25,  1666  --Ordered  to  lie  on  the  table  and  be  printed. 
July  25,  1866. —Ordered  that  500  extra  copies  be  printed  for  the  nee  of  the  Navy  Department. 


Navy  Departmbnt,  July  25,  1868. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  following  resolntion ; 

In  the  Senate  op  the  Unfted  States, 

Mm  24,  1668. 
Resolved,  That  the  Secretary  of  the  Navj  be  reaneflted  to  communicate  to  the  Senate  the 
facts  concerning  the  construction  of  the  iron-clad  Monitor,  including  a  cony  of  the  proposal 
to  build  said  vessel,  a  copy  of  the  contract,  a  statement  of  the  amount  paia  for  her  construc- 
tion, the  time  and  amount  of  each  payment,  and  any  other  facts  necessary  for  a  full  histoiy 
of  the  origin  and  construction  of  this  memorable  vessel. 

At  the  extra  session  of  Congress  which  convened  on  the  4th  of  July,  186  Ir 
pursuant  to  the  proclamation  of  President  Lincoln,  a  report  was  submitted  by 
the  Secretary  of  the  Navy,  in  which  he  adverted  to  the  tact  that  other  govern- 
ments were  constructing  armored  vessels,  and  he  recommended  that  initiatory 
measures  should  be  taken  by  oar  government  for  the  construction  of  **  one  or 
more  iron-clad  steamers  or  floating  batteries." 

The  following  is  the  abstract  referred  to : 

* 

WON-CLAD  STEAMERS  OR  FLOATING  BATTERIES. 

Mudi  attention  has  been  ^ven  within  the  last  few  years  to  the  subject  of  floating  batteries, 
or  iron-clad  steamers.  Other  governments,  and  particularly  France  and  England,  nave  made 
it  a  special  object  in  connection  with  naval  improvements ;  and  the  ingenmty  and  inventive 
faculties  of  our  own  countrymen  have  also  been  stimulated  by  recent  occurrences  toward 
the  eonsfaruction  of  this  class  of  vessels.  The  period  is,  perhaps,  not  one  best  adapted  to 
heavy  expenditures  by  way  of  experiment,  and  the  time  and  attention  of  some  of  those  who 
are  most  competent  to  investigate  and  form  correct  conclusions  on  this  subject  are  otJierwise 
employed,  i  would,  however,  recommend  the  appointmrait  of  a  proper  and  competent  board 
to  inquire  into  and  report  in  regard  to  a  measure  so  important ;  and  it  is  for  Congress  to 
decide  whether,  on  a  &vorable  report,  they  will  order  one  or  more  iron-clad  steamers,  or  float- 
ing batteries,  to  be  constructed,  with  a  view  to  perfect  protection  from  the  effects  of  present 
oranance  at  short  range,  and  make  an  appropriation  for  that  purpose. 

It  is  nearly  20  years  since  a  gentleman  of  New  Jersey,  possessing  wealth  and  talent,  pro- 
jected the  construction  of  a  floating  battery,  and  the  government  aided  the  work  by  a  libml 
appropriation.  The  death  of  this  gentleman  a  few  years  since  interrupted  the  prosecution  of 
this  experiment,  and  application  has  been  recently  made  by  his  surviving  brother,  the 
anthorities  of  Newr  Jersey,  and  others,  for  additional  means  to  carry  it  forward  to  completion. 
,  The  amount  asked  is  of  such  magnitude  as  to  require  special  investigation  by  a  competent 
board,  who  shall  report  as  to  the  expediency  and  practicability  of  the  experiment  before  so 
large  an  expenditure  should  be  authorized. 
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GoDgresfi  responded  with  liberality  and  promptness  to  this  recommenditi<m  of 
the  Secretary,  by  an  act,  passed  on  the  3d  of  Augnst,  authorizing  him  to  tppoint 
a  board  of  three  skilful  naval  officers  to  investigate  plans  and  apecifieatiooB,  ia 
conformity  with  the  suggestion  in  his  report,  submitted  just  one  monUi  pre- 
viously. 

The  act,  which  is  brief,  and  contains  not  only  a  full  authorizatioii,  bvt  a 
appropriation  to  carry  it  into  effect,  is  in  these  words : 

AN  ACT  to  proTide  for  the  cooitraction  of  one  or  more  armored  ibipt  and  floating  batteiiei,  aad  for  (^ 

pnrpoMt.  • 

Be  it  enacted  bp  the  Senate  and  House  of  RepreMentatives  of  the  United  Statee  ^Amaktii 
Congress  assembled^  That  the  Secretary  of  the  Navy  be,  and  he  ii  hereby,  anthoiindtt 
directed  to  appoint  a  board  of  three  skilful  naval  officers  to  investigate  the  plans  andipec 
cations  that  maj  be  submitted  for  the  construction  or  completing  of  iron  or  steel-clsd  itm 
ships  or  steam  batteries,  and,  on  their  report,  should  it  be  favorable,  the  Secretaxyof  ^ 
Navy  will  cause  one  or  more  armored  or  iron  or  steel-clad  steamships  or  floating  steam ta^ 
teries  to  be  built ;  and  there  is  hereby  api>ropriated,  out  of  anj  money  in  the  tressmj  » 
otherwise  appropriated,  the  sum  of  one  million  five  hundred  thousand  dollars. 

Sec.  2.  And  be  it  further  enacted.  That  in  case  of  a  vacancy  in  the  office  of  engiDeer-a- 
cbief  of  the  navy  the  appointment  thereto  shall  be  made  from  the  list  of  chief  enipneen. 

Approved  Aug^t  3,  1861. 

No  time  was  lost  in  adopting  measures  to  give  effect  to  this  act,  for,onreceiT> 
ing  an  authenticated  copy,  on  the  7th  of  August,  the  following  advertisesa: 
was  issued : 

mON-CLAD  STEAM  VESSELS. 

The  Navy  Department  will  receive  offers  from  parties  who  are  able  to  execute  workoftci' 
kind,  and  who  are  engaged  in  it,  of  which  they  will  furnish  evidence  with  their  offer,  for  tbi 
construction  of  one  or  more  iron-clad  steam  vessels  of  war,  either  of  iron  or  of  wood  ari 
iron  combined,  for  sea  or  river  service,  to  be  of  not  less  than  ten  nor  over  sixteen  feetdna^ 
of  water ;  to  carry  an  armament  of  from  eighty  to  one  hundred  and  twenty  tons  ^tir- 
with  provisions  and  stores  for  from  one  hundred  and  sixty^-five  to  three  hundrsd  perr^ 
accoraing  to  armament,  for  sixty  da^s,  with  coal  for  eight  days.  The  smaller  diva^i  • 
water,  compatible  with  other  requisites,  will  be  preferred.  The  vessel  to  be  rigged  with  :«$ 
masts,  with  wire-rope  standing  ri^^ging,  to  navigate  at  sea. 

A  general  description  and  drawmgs  of  the  vessel,  armor,  and  machinery,  such  as  tbevoci 
can  be  executed  from,  will  be  required. 

The  offer  must  state  the  cost  and  the  time  for  completing  the  whole,  exclusive  of  smiams: 
and  stores  of  all  kinds,  the  rate  of  speed  i>roposed,  and  must  be  accompanied  by.agiian&i« 
for  the  proper  execution  of  the  contract,  if  awarded. 

Persons  who  intend  to  offer  are  requested  to  inform  the  department  of  their  intentioobe^ 
the  J 5th  of  August,  instant,  and  to  have  their  propositions  presented  within  twentj-fired^n 
from  this  date. 

August  7,  1861. 

On  the  following  day,  the  8th  of  August,  the  Secretary  issued  the  followiag 
order,  appointing  tnree  naval  officers,  as  required  by  the  act,  and  directed  thee 
to  convene  as  early  as  practicable  at  the  Navy  Department,  and  makeawritta 
report: 

NAvr  Department,  August  8,  idSl. 

Sir:  The  provisions  of  the  act  of  Conmss  approved  Augnst  3,  J 861,  directs  '*tfaat  tkr 
Secretarv  of  the  Navv  be,  and  he  is  hereov,  authorised  and  directed  to  appoint  a  bosi^ 
three  skilful  naval  officers  to  investiffate  the  plans  and  specifications  that  may  be  sahaim 
for  the  construction  or  completinff  ofiron  or  steel-clad  steamships,  or  steam  batteries,  vs^^_ 
their  report,  should  it  be  favorable,  the  Secretaxy  of  the  Navy  will  cause  one  or  moreaxwn^ 
or  iron  or  steel-clad  steamships,  or  floating  steam  batteries,  to  be  built ;  and  then  is  Imr^ 
appropriated,  out  of  any  monev  in  the  treasury  not  otherwise  appropriated,  the  sum  of  f 
million  five  hundred  thousand  dollars ;"  and  the  department  hereby  appoints  you  the  teas 
officer  of  the  board  referred  to  in  the  foregoing  enactment,  with  Commodore  Hiram  PsahiiS 
and  Commander  Charles  H.  Davis  as  your  associates. 

The  board  will  convene  at  the  Navy  Department  as  early  as  practicable,  and  will  ws^ 
written  report  of  the  result  of  its  investigations  of  the  subject  embraced  in  th6  lair  b«A 
quoted. 

I  am,  respectfully,  your  obedient  servant,  ^ 

GIDEON  WiXLEa 

Commodore  Joseph  Smith, 

United  States  Navg,  Washington,  D.  C. 
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The  Secretary  visited  Gonnecticat  earlj  ia  September,  and  while  at  Hartford, 
G.  S.  Bushnell,  esq.,  of  New  Haven,  brought  to  him  the  plan  of  the  original 
Monitor,  invented  07  Gaptain  John  Ericsson,  of  New  York.  It  received  the 
instant  favorable  approval  of  the  Secretary,  who  requested  Mr.  Bushnell  to  pro* 
ceed  to  Washington  without  delaj  and  submit  it  to  the  board,  then  about  to 
decide  on  the  plans  presented.  He  was  assured  that  in  case  of  unavoidable 
delay  beyond  the  time  limited  for  receiving  proposals,  an  exception  should  be 
made  in  favor  of  this  novel  invention  of  a  submerged  vessel  with  a  revolving 
turret,  and  that  it  should  be  embraced  among  the  plans  on  which  the  opinion 
of  the  board  would  be  required. 

In  compliance  with  the  suggestions  made  at  the  interview  in  Hartford,  Mr. 
Boshnell  proceeded  to  Washington,  and  the  Secretary  arrived  about  the  same 
time.  The  report  of  the  naval  officers  on  die  various  propositions  presented 
is  herewith  communicated  in  full,  embracing  their  views  and  a  brief  summary 
of  the  several  plans  presented. 

REPORT  OF  BOARD  TO  EXAMINE  PLANS  OF  IRON-CLAD  VESSELS,  UNDER 
ACT  OF  AUGUST  3,  1861. 

Navt  Department, 
Bureau  of  Yurd$  and  Doekt,  September  16,  I86I. 

Sir  :  The  undersigned,  constitatinff  a  board  appointed  by  jour  order  of  the  6th  ultimo,  pro- 
ceeded to  the  datj  assfgpied  to  them,  in  accordance  with  the  first  section  of  an  act  of  Con- 
grees,  approved  3d  of  Angnst,  1861,  directing  the  Secretary  of  the  Navy  "to  appoint  a  board 
of  three  skilfnl  naval  officers  to  investigate  tne  plans  and  specifications  that  may  be  submit* 
ted  for  the  constraction  or  completing  of  iron-clad  8teamshii>s  or  steam  batteries,  and  on  their 
report,  should  it  be  favorable,  the  Secretary  of  the  Navy  will  cause  one  or  more  armored  or 
iron  or  steel-clad  steamships  or  floating  steam  battenes  to  be  built ;  and  there  is  hereby 
apnropriated,  out  of  any  money  in  the  treasury  not  otherwise  appropriated,  the  sum  of  one 
million  five  hundred  thousand  dollars.'* 

Distrustful  of  our  ability  to  discharge  this  duty,  which  the  law  requires  should  be  performed 
by  three  skilful  naval  officers,  we  approach  the  subject  with  diffidence,  having  no  experience 
and  but  scanty  knowledge  in  this  branch  of  naval  architecture. 

The  plans  submitted  are  so  various,  and  in  many  respects  so  entirely  dissimilar,  that  with- 
out a  more  thorough  knowledge  of  this  mode  of  construction  and  the  resisting  properties  of 
iron  than  we  possess,  it  is  very  likely  that  some  of  our  conclusions  may  prove  erroneous. 

Application  was  made  to  the  department  for  a  naval  constructor,  to  be  placed  under  our 
orders,  with  whom  we  might  consult;  but  it  appears  that  they  are  all  so  employed  on  import- 
ant service  that  none  could  be  assigned  to  this  duty. 

The  construction  of  iron-clad  steamships  of  war  is  now  zealously  claiming  the  attention 
of  foreign  naval  powers.  France  led  off;  England  followed,  and  is  now  somewhat  exten- 
sively engaged  in  the  system ;  and  other  powers  seem  to  emulate  their  example,  though  on 
a  smaller  scale. 

Opinions  differ  among  naval  and  scientific  men  as  to  the  policy  of  adopting  the  iron 
armature  for  ships  of  war.  For  coast  and  harbor  defence  they  are  undoubted^  formidable 
adjuncts  to  fortifications  on  land.  As  cruising  vessels,  however,  we  are  sceptical  as  to  their 
advantages  and  ultimate  adaption.  But  while  other  nations  are  endeavoring  to  perfect  them 
we  must  not  remain  idle. 

The  enormous  load  of  iron,  as  so  much  additional  weight  to  the  vessel ;  the  great  breadth 
of  beam  necessary  to  give  her  stability;  the  short  supply  of  coal  she  will  be  able  to  stow  in 
bunkers;  the  greater  power  required  to  propel  her;  and  the  largely  increased  cost  of 
construction,  are  objections  to  this  class  of  vessels  as  cruisers  which  we  believe  it  is  difficult 
successfully  to  overcome.  For  river  and  harbor  service  we  consider  iron-clad  vessels  of  light 
draught,  or  floating  batteries  tiins  shielded,  as  very  important ;  and  we  feel  at  this  moment 
the  necessity  of  them  on  some  of  our  rivers  and  inlets  to  enforce  obedienco  to  the  laws.  We, 
however,  do  not  hesitate  to  express  the  opinion,  notwithstanding  all  we  have  heard  or  seen 
written  on  the  subject,  that  no  ship  or  floating  battery,  however  neavily  she  may  be  plated, 
can  cope  successfallv  with  a  properly  constructed  fortification  of  masonry.  The  one  is  fixed 
and  immovable,  and  though  constructed  of  a  material  which  may  be  shattered  bv  shot,  can 
be  covered,  if  need  be,  by  the  same  or  much  heavier  armor  than  a  floating  vessel  can  bear, 
while  the  other  is  subject  to  disturbances  by  winds  and  waves,  and  to  the  powerful  effects 
of  tides  and  currents. 

Armored  ships  or  batteries  may  be  employed  advantageously  to  pass  fortifications  on  land 
for  ulterior  objects  of  attack,  to  run  a  blockade,  or  to  reduce  temporary  batteries  on  the  shores 
of  rivers  aud  the  approaches  to  our  harbors. 

From  what  we  know  of  the  comparative  advantages  and  disadvantages  of  ships  constructed 
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of  wood  over  those  of  iron,  we  are  clearly  of  opinion  that  no  iron-clad  vessd  of  eqoal  d:«- 
placemeut  can  be  made  to  obtain  the  same  speed  as  one  not  thos  encumbered,  beeanw  \a'. 
form  would  be  better  adapted  to  speed.  Her  form  and  dimensions,  the  unyielding  luxvnv. 
the  shield,  detract  materially  in  a  oeavy  sea  from  the  life,  buoyancy,  and  spring  whkh a ib^ 
bmlt  of  wood  possesses. 

Wooden  ships  may  be  said  to  be  but  coffins  for  (heir  crews  when  brought  in  conflict  vm 
iion-clad  Tesseis ;  but  the  speed  of  the  former,  we  take  for  granted,  being  greater  tban  tL 
of  the  latter,  they  can  readily  choose  their  position,  and  keep  out  of  harm's  way  entirtlj. 

Recent  improvements  in  the  form  and  preparation  of  projectiles,  and  their  increased  ^ 
city  for  destruction,  have  elicited  a  large  amount  of  ingenuity  and  skill  to  devise  owuikf 
resisting  them  in  their  construction  of  ships  of  war.  As  yet  we  know  of  nothing  sopenor » 
the  large  and  heavy  spherical  shot  in  its  destructive  effects  on  vessels,  whether  plated  or  ac 

Rifled  gruns  have  greater  range,  but  the  conical  shot  does  not  produce  the  aiuki*i  tar 
of  spherical  shot. 

It  is  assumed  that  4^-iuch  plates  are  the  heaviest  arm<tf  a  sea-going  vessel  can  ak 
carry.  These  plates  should  be  of  tough  iron,  and  rolled  in  laige,  long  pieces.  Thii  tkh 
ness  of  armor,  it  is  believed,  will  resist  all  projectiles  now  in  general  use  at  a  distance  oi  ^ 
yards,  especially  if  the  ship's  sides  are  angular. 

Plates  hammered  in  large  masses  are  less  fibrous  and  tou^^h  than  when  rolled.    The  q 


destruction."  With  all  deference  to  such  creditable  authority,  we  may  sofgest  that  it  ii  pas- 
sible a  backing  of  some  elastic  substance  (soft  wood,  perhaps,  is  the  best;  might  r»li(T»t^ 
frame  of  the  ship  somewhat  from  the  terrible  shock  ot  a  heavy  projectile,  though  the  pin 
should  not  be  fractured. 

^  With  respect  to  a  comparison  between  ships  of  iron  and  those  of  wood,  without  pliiiK 
lugh  authorities  in  England  differ  as  to  which  is  the  best  The  tops  of  ships  built  of  m 
we  are  told,  wear  out  tniee  bottoms ;  while  the  bottoms  of  those  built  of  worn  wiU  onm 
three  tops.  In  deciding  upon  the  relative  merits  of  iron  and  wooden-finmed  vessels, for  oci 
of  which  we  have  ofiers,  the  board  is  of  opinion  that  it  would  be  well  to  try  a  spedmaiv: 
each,  as  both  have  distinguished  advocates.  One  strong  objection  to  iron  vessels,  wkkie 
far  as  we  know,  has  not  yet  been  overcome,  is  the  ozidatioa  or  rust  in  salt  water,  sad  tbti 
liability  of  becoming  foul  under  water  by  the  attachment  of  sea  grass  and  animsleekii> 
their  bottoms.  The  l)est  pieventive  we  know  of  is  a  coating  of  pure  sine  paint,  wkidf 
long  as  it  lasts,  is  believed  to  be  an  antidote  to  this  canse  of  evil 

Aifter  these  brief  remarks  on  the  subject  eenexsUy,  we  proceed  to  notice  the  plans  and  ^ 
referred  to  us  for  the  construction  of  plated  vessels  and  floating  batteries. 

It  has  been  suggested  that  the  most  lead^  mode  of  obtaining  an  iron-clad  ship  of  k 
would  be  to  contract  with  Besponsible  parties  in  England  for  its  complete  construction ;  id 
we  are  assured  that  parties  there  are  nsdy  to  eiB^nige  in  such  an  enterprise  on  Utrnvrt 
reasonable,  perhaps,  than  such  vessels  coula  be  buut  in  ibis  country,  having  much  ottc 
experience  and  facilities  than  we  possess.    Indeed,  we  are  informed  there  am  no  aifii  id 


machinerv  in  this  conntiy  capa&le  of  rolling  iron  4^  iaches  thick,  though  plales  Bi|kibr 
hammerea  to  that  thickness  in  manr  of  our  woikshops.  As  before  observe^  rolled  mes 
considered  much  the  best,  and  the  difficulty  of  rolling  it  increases  rapidly  with  the  'warn 
of  thickness.  It  has,  however,  occurred  to  us  that  a  difficulty  might  arise  wiih  the  9dsa 
government,  in  case  we  should  undertake  to  constract  ships  of  war  in  that  conatiy,  viv^ 
mi^ht  complicate  their  delivery;  and,  moreover^  we  are  of  opinion  that  eveiy  peo^< 
nation  who  can  maintain  a  navy  should  be  ci^>ahle  of  censtructing  it  tbemaelves. 

Our  immediate  demands  seem  to  require,  nut,  so  £v  as  practicable,  vessels  iavulBC^ 
to  shot,  of  light  draught  of  water,  to  penetrate  our  shoal  harbors,  riven,  and  bayous.  Wt 
therefore,  favor  the  construction  of  this  class  of  vessels  before  going  into  a  more  p«6ct  tp- 
tem  of  large  iron-dad  sea-going  vessels  of  war.  We  are  here  met  with  the  oiflicali^' 
encumbering  small  vessels  with  armor,  which,  from  their  siae,  they  are  unable  to  bear.  «« 
nevertheless,  reconunend  that  contracts  be  maide  with  lesponsiUe  parties  for  the  eenstn 


of  one  or  more  icon-dad  vessels  or  batteries  of  as  light  a  drangnTof  water  as  practiei^ 
consistent  with,  their  wdght  of  armor.  Meanwhile,  atvailing  of  the  experience  thus  oblvi^ 
and  the  improvements  which  we  bdieve  are  yet  to  be  made  by  other  naval  powers  in  bci^ 
ing  iron-dad  ships,  we  would  advise  the  construction,  in  our  own  dock-yards,  of  oee  < 
more  of  these  vessels  upon  a  lai^  and  more  perfoct  scale,  when  Congiws  shall  leefit; 
authorize  iL  The  amount  now  appropriated  is  not  sufficient  to  build  both  clusss  of  nm^ 
to  ^ny  gxeat  extent 

We  have  made  a  synopsis  of  the  propositions  and  npedfications  submitted,  which  «* 
•pnex,  and  now  proceisd  to  state,  in  brief,  ^e  result  ot  ouf  dedsions  upon  the  offenp- 
sented  to  us. 

J.  EruM$ou,  iVsto  York,  pag0  19.— This  plan  of  a  floating  batteiy  is  novel,  but  leeasjj 
be  based  upon  a  plan  which  will  render  the  batteiy  shot  and  shell  proof.  We  are  sone** 
apprehensive  that  her  ^ '      '  •  ■    '     •' — — ' 


B  that  her  nroperties  for  sea  are  not  such  as  a  sea-going  vessel  should  potti>^ 
i  she  may  be  movea  from  one  place  to  another  on  the  coast  in  smooth  water.    We  t^^^ 
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mend  that  an  experiment  be  made  with  one  batterj  of  this  description  on  the  terms  proposed, 
with  a  ^arantee  and  forfeiture  in  case  of  failure  in  any  of  the  properties  and  points  of  the 

vaasaI  fm  nroDOSed 

Price,  ^M^;  length  of  ressel,  172  feet ;  breadth  of  beam,  41  feet;  depth  of  hold,  Hi 
feet ;  time,  100  days ;  draught  of  water,  10  feet ;  displacement,  1,255  tons :  speed  per  hour, 
nine  statute  miles. 

John  W,  NtfUrom,  PkUadeiphia,  1216  ChestutU  Mtrut,  page  l.-*The  plan  of  (quadruple) 
gnns  is  not  known,  and  cannot  be  considered.  The  dimensions  would  not  float  the  vessel 
without  the  guards,  whidi  we  are  not  satisfied  would  repel  shot.  We  do  not  reoommend  tiie 
plan. 

Price,  about  $175,000 ;  leneth  of  vessel,  175  feet ;  breadth  of  beam,  27  feet ;  depth  of  hold, 
13  feet;  time,  four  months ;  draught  of  water,  10  feet ;  displacement,  875  tons ;  speed  per 
hour,  12  knots. 

WiUiam  PeriMBf  New  York,  2,777  p0st  oJHee  box,  presents  three  plans.  The  specifications 
and  drawings  are  not  full.  The  last  proposal  (No.  3,  pa|;e  2)  for  the  heavy  plating  is  the 
only  one  we  have  considered ;  but  there  is  neither  drawing  nor  model,  ana  tne  capacity  of 
the  vessel,  we  think,  will  not  bear  the  armor  and  armament  proposed. 

Price,  $621,000;  length  of  vessel,  225  feet;  breadth  of  beam,  4^  feet;  depth  of  hold, 
15^  feet ;  time,  9  months ;  diaoght  of  water,  13  feet ;  displacement,  2,454  tons ;  speed  per 
hour,  10  knots. 

John  C,  Le  Ferre,  BostM,  page  9.— Description  deficient.  Not  recommended.  Sent  a 
model,  but  neither  price,  time,  nor  dimensions  stated. 

£.  8,  Remyfiek,  New  York,  335  BroadMafft  presents  drawings,  specifieation  and  model  of 
an  iron-clad  vessel  of  large  capacity  and  powerful  engines,  with  great  speed,  capable  of 
carrying  a  heavy  battery,  and  stated  to  be  shot-proof  and  a  good  sea-boat.  The  form  and 
manner  of  construction  and  proportions  of  this  vessel  are  novel,  and  will  attract  the  altSA* 
tion  of  scientific  and  pracUcal  men.  Sh»  is  of  very  liffht  draught  of  water,  and  on  the  ques- 
tion whether  she  will  prove  to  be  a  ssfe  and  comfortable  sea-boat  we  do  not  express  adeeided 
opinion.  Yeasels  of  somewhat  similar  form,  in  that  part  of  vessel  which  is  immeised,  of 
light  dsanght  of  water  on  our  western  lakes,  have,  we  believe,  proved  entirely  satia&otory 
in  all  weathers.  To  counteract  the  offset  of  the  waves,  when  msturbed  by  tbe  winda,  by 
producing  a  jerk,  or  suddoi  rolling  motion  of  flat,  shoal  vessels,  it  is  proposed  to  cam  a 
sufficient  weight  above  the  centre  of  gravity  to  counterpoise  the  heavy  weiglit  below,  which 
is  done  in  this  ship  by  the  immense  iion  armor.  If,  after  a  full  discussien  and  ezasodnation 
by  experts  on  this  plan,  it  should  be  decided  that  she  is  a  safe  vessel  for  sea  service,  we 
would  recommend  the  construction  upon  it  of  one  ship  at  one  of  our  dock-yairds. 

The  estimate  cost  of  this  ship,  $1,500,000,  precludes  action  upon  the  plan  until  further 
appropriations  shall  be  made  by  Congress  for  such  objects. 

Time  not  stated ;  length  of  vessel,  400  feet ;  breadth  of  beam,  60  feet ;  depth  of  hold,  33 
feet ;  drauffht  of  water,  16  feet ;  displacement,  6,520  tons ;  speed  per  hour,  at  least  18  miles. 
WhUmege^  Rirtdamd,  BroolUjfu,  Greenpoint,  page  13,  propose  an  iron  gunboat,  armor  of 
bars  of  iron  and  thin  plate  over  iL 

No  price  stated.  Dimensions  of  vessel,  we  think,  will  not  bear  the  weight  and  possess 
stability.    Time,  5  months.    Not  recommended. 

Length  of  vessel,  140  feet ;  breadth  of  beam,  28  feet ;  depth  of  hold,  13^  feet ;  draught  of 
water,  8  feet. 

Donald  McKay ^  Boston,  peure  J 6. — ^Vessel,  in  general  dimensions  and  armor,  approved. 
The  speed  estimated  slow.  The  cost  precludes  the  consideration  of  construction  by  the 
board. 

Price,  $1,000,000 ;  length  of  vessel,  227  feet;  breadth  of  beam,  50  feet ;  depth  of  hold, 
26i  feet ;  time,  9  to  10  months;  dianght  of  water,  14  feet;  displacement,  3,100  tons;  speed 
per  hour,  6  to  7  knots. 

fVilliam  H.  Wood,  Jerseif  CUy^  N.  J.,  page  I4.*-Dimensions  will  not  float  the  guns  high 
enough.    Not  recommended. 

Price,  $255,000 ;  length  of  vessel,  160  feet;  breadth  of  beam,  34  feet;  depth  of  hold,  28 
feet;  time,  4  months;   draught  of  water,  13  feet;  displacement,  1,215  tons;   speed  not. 
stated. 

Merrick  Sf  8on$,  Philadelphia,  f^i^*  7  and  8.— Vessel  of  wood  and  iron  combined.  This 
proposition  we  consider  the  most  practicable  one  for  heavy  armor.  We  recommend  that  a 
contract  be  made  with  that  party,  under  a  guarantee,  with  forfeiture  in  case  of  failure  to. 
comply  with  the  specifications ;  and  that  the  contract  require  the  plates  to  be  15  feet  long, 
36  inches  wide,  with  a  reservation  of  some  modifications  which  may  occur  as  the  work 
progresses,  not  to  affect  the  cost 

race,  $780,000 ;  length  of  vessel,  290  feet;  breadth  of  beam,  60  feet;  depth  of  held,  SB 
feet ;  time,  9  months ;  draught  of  water,  13  feet ;  displacement,  3,996  tons ;  speed  per  hour, 
9i  knots. 

Binjamin  Rathhum, ,  page  20. —We  do  not  recommend  the  plan  for  adoption. 

Price  not  stated  ;  length  of  vessel  not  staled ;  breadth  of  beam,  80  feet ;  depth  of  held, 
74  feet ;  time  not  statea;  draught  of  water,  25  feet ;  displacement,  15,000  tons ;  spee^  not 
stated.    Specification  incomplete. 
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Htnry  R,  Dunkam^  New  York,  page  11.— YeMel  too  coetlj  for  tlie  i^ipnpiitieo.  k 
drawings  or  speeificAtions ;  not  recommended. 

Price,  |],2(K),000;  length  of  vessel,  325  feet;  breadth  of  beun,  60  feet ;  deptkofboldi^ 
stated;  time,  15  to  18  months;  draught  of  water,  16  feet;  displaeement  notitited;  t^ 
per  honr,  12  miles. 

C.  8,  BushneU  8f  Co.,  New  Haven,  Cotiii.,  m^*  121,  pronose  a  Teasel  to  be  inNKli2.fli 
the  rail  and  plate  principle,  and  to  obtain  high  speed.  .The  objection  to  this  WRlbiie 
fear  that  she  will  not  float  her  armor  and  load  suffidentlj  high,  and  have  stability  eaci^i 
for  a  sea  Tessel.  With  a  guarantee  that  she  shall  do  these,  we  reoommend  on  th^  bies  i 
contract. 

Price,  1235,250 ;  length  of  vessel,  180  feet ;  breadth  of  beam,  —  feet ;  depth  of  bold  1:^ 

feet ;  time,  4  months ;  draught  of  water,  10  feet ;  displacement, tons ;  speed  per  h-z: 

12  knots. 

John  Wettwoad,  CineinfuUif  OAto,  page  IT.—Yessel  of  wood  with  iron  aroMr;  plin  p* 
enough,  but  the  breadth  not  enough  to  t>ear  the  armor.  No  detailed  spedficstion ;  m'fn 
or  time  stated ;  onlv  a  general  dnwing.    Not  recommended. 

Neajie  8f  Levjf,  PhiUidelpkiaf  page  5.^No  plans  or  drawings ;  therefore  not  coiu:dr& 
Neither  price  nor  time  stated. 

Length  of  vessel,  200  feet ;  breadth  of  beam,  40  feet ;  depth  of  hold,  15  feet ;  dnu^ 
water,  13  feet;  displacement,  1,748  tons;  speed  per  hour,  10  knots. 

Wm,  Norrii,  New  York,  26  Cedar  Hreei,  page  6.— Iron  boat  without  armor.  Too  m. 
and  not  received. 

Price  $32,000;  lengthof  vessel,  83  feet;  breadth  of  beam,  25  feet;  depth  of  bold,  14  k 
time,  60  to  75  days ;  draught  of  water,  3  feet;  displacement,  90  tons ;  speed  not  stitad. 

fVm.  Kiwgslep,  Washington,  D.  C,  page  10,  proposes  a  robber-dad  vessel,  whidiveeaa^ 
not  recommend.    No  price  or  dimension  stated. 

A.  BeAe,  New  York,  62  Broadway, page  18.— Specification  and  sketch  defective.  Flnv 
approved. 

tMce|50,000;  length  of  vessel,  120  feet;  breadth  ofbeam,  55  feet;  depth  not  ststod :  dsr. 
100  days;  draught  of  water,  6  feet;  displacement,  1,000  tons;  speed  per  hour,  Sbioci. 

These  three  propositions  recommended,  viz.,  BushneU  A,  Co.,  New  Haven,  Cemieetiec: 
Merrick  6l  Sons,  Philadelphia,  and  J.  Ericsson,  New  York,  wUl  absorb  11,290,250  cic:^ 
appropriaUon  of  |l,500,00O,  leaving  |209,750  yet  unenended. 

The  board  recommends  that  armor  with  heavy  runs  be  placed  on  one  of  our  river  eiiA,  ^ 
if  none  will  bear  it,  to  construct  a  scow,  which  will  answer  to  plate  and  shield  the  gajn,  &' 
the  river  service  on  the  Potomac,  to  be  constructed  or  prepared  by  the  government  it  tlie  Ei^y 
yard  here  for  immediate  use. 

We  would  further  recommend  that  the  department  ask  of  Congress,  at  its  next  sesaoiLis 
appropriation  for  experimenting  on  iron  plates  of  different  kinds  of  $10,000. 

All  of  which  is  respectfully  submitted. 

JOSEPH  SMITE 
H.  PAULDING. 
C.  H.  DAVI& 

Hon.  Gideon  W elites, 

Secretary  of  the  Navy, 

Without  adverting  to  other  topics  and  other  plana  embraced  in  this  report,  i: 
is  sufficient  to  state  that  the  plan  of  Mr.  Ericsson  was  one  of  the  three  acceptec^ 
and  on  the  4th  daj  of  October,  1861,  the  department  entered  into  a  cootraf: 
with  that  gentleman,  with  good  and  sufficient  sureties,  as  required  in  all  ease. 
for  a  vessel  to  be  constructed  on  the  principle  by  him  presented. 

The  following  is  a  copy  of  the  contract,  witli  the  names  of  the  genilen* 
who  were  the  sureties  of  Oaptain  Ericsson. 

This  contract,  in  two  parts,  made  and  entered  into  this  fourth  day  of  October,  ^ 
Domini  one  thousand  eight  hundred  and  sixty-one,  between  J.  Ericsson,  of  the  citj  oi  ><* 
York,  as  principal,  and  John  F.  Winslow,  John  A.  Griswold,  and  C.  S.  BushneU,  u  ^ 
ties,  on  the  fiist  part,  and  Qideon  Welles,  Secretary  of  the  Navy,  for  and  in  behsif  oi  •^ 
United  States,  on  the  second  part,  witnesseth— 

That  in  consideration  of  the  payments  hereinafter  provided  for,  the  party  of  the  firrt  P 
hereby  contracts  and  agrees  to  construct  an  iron-clad  shot-proof  steam  biUteiy,  of  iiw  *^ 
wood  combined,  on  Ericsson's  plan;  the  lower  vessel  to  be  wholly  of  iron,  and  the  v^ 
vessel  of  wood ;  the  leng^  to  be  one  hundred  and  seventy-nine  .(179)  feet,  extreme  biw|* 
41  feet,  and  depth  5  feet,  or  larger  if  the  party  of  the  first  part  shall  think  it  iiecestf<][* 
carry  the  armament  and  stores  required ;  the  vessel  to  be  constructed  of  the  best  io^^ 
and  workmanship  throughout,  according  to  the  plan  and  specifications  hereto  ^*?* 
forming  a  part  or  this  contract;  and  in  addition  to  sidd  specifications,  the  party  of  tbe  ^ 
part  hereby  agrees  to  furnish  masts,  spars,  sails,  and  rigging  of  sufiSdent  dimeosK^^ 
drive  the  vessel  at  the  rate  of  six  knots  per  hour  in  a  fair  breexe  of  wind ;  and  tjie  6fti<lF'^ 
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of  the  first  part  will  also  farmsh,  in  addition  to  the  said  specifications,  a  condenser,  for 
makings  fresn  water  for  the  boilers  on  the  most  approved  plan ;  and  the  party  of  the  first  part 
further  contracts  and  engages  that  the  said  Tessel  shall  have  proper  accommodations  for  her 
stores  of  all  kinds,  including  provisions  for  one  hundred  persons  for  ninety  days,  and  shall 
carry  2,500  gaUons  of  water  in  tanks ;  that  the  vessel  shall  have  a  speed  of  eight  sea  mUes 
or  knots  per  hour  under  steam  for  twelve  consecutive  hours,  and  carry  fuel  for  her  engines 
for  eig^ht  days'  consumption  at  that  speed ;  the  deck  of  the  vessel  when  loaded  to  be  eighteen 
inches  above  load  line  amidships;  that  she  shall  possess  sufficient  stability,  with  her  arma- 
ment, crew,  and  stores  on  board,  for  safe  sea  service  in  traversing  the  coast  of  the  United 
States :  that  her  crew  shall  be  properlv  accommodated,  and  that  the  apparatus  for  woiking 
the  battery  shall  prove  successful  and  safe  for  the  purpose  intended,  and  that  the  vessel 
machinery,  and  appointments,  in  all  their  parts,  shall  work  to  the  entire  satisfaction  of  the 
party  of  the  second  part. 

And  the  party  of  the  second  part  hereby  agrees  to  pay  for  the  vessel  complete  as  afore- 
said, after  trial  and  satisfactory  test,  the  sum  of  two  hundred  and  seventy-five  thousand  dol- 
lars, in  coin  or  treasury  notes,  at  the  option  of  the  party  of  the  second  part,  in  the  following 
manner,  to  wit:  When  the  work  shall  nave  progressed  to  the  amount  of  fifty  thousand  dol- 
lars in  the  estimation  of  the  superintendent  of  tne  vessel  on  the  part  of  the  United  States, 
that  snm  shall  be  paid  to  the  party  of  the  first  part  on  certificate  of  said  superintendent,  and 
thereafter,  similar  payments  according  to  the  certificates  of  said  superintendent,  deducting, 
reserving,  and  retaining  from  each  and  every  payment  twenty-nve  per  centum,  whidi 
reservation  shall  be  retained  until  after  the  completion  and  satisfactory  tnal  of  the  vessel,  not 
to  exceed  ninety  days  after  she  shall  be  ready  tor  sea. 

And  it  is  further  agreed  between  the  said  parties  that  the  said  vessel  shall  be  complete  in 
all  her  parts  and  appointments  for  service,  and  any  omissions  in  these  specifications  shall  be 
supplied  to  make  her  thus  complete;  and  in  case  the  said  vessel  shall  fail  in  performance  of 
speed  for  sea  service,  as  before  stated,  or  in  the  security  or  successful  working  of  the  turret 
and  guns  with  safety  to  the  vessel  and  the  men  in  the  turret,  or  in  her  buoyancy  to  float  and 
carry  her  battery,  as  aforesaid,  then  and  in  that  case  the  party  of  the  first  part  herebv  bind 
themselves,  their  heirs,  executors,  administrators,  and  assigns,  bv  these  presents,  to  refund  to 
the  United  States  the  amount  of  money  advanced  to  them  on  said  vessel,  within  thirty  days 
after  such  failure  shall  have  been  declared  by  the  party  of  the  second  part,  and  the  party  of 
the  first  part  acknowledge  themselves  indebted  to  the  United  States  in  liquidated  aamages 
to  the  full  amount  of  money  advanced  as  aforesaid.  And  it  is  further  agreed  that  the  vessel 
shall  he  held  by  the  United  States  as  collateral  security  until  said  amount  of  money  advanced 
as  aforesaid  shall  be  refunded. 

And  the  party  of  the  first  part  does  further  engage  and  contract  that  no  member  of  Con- 
gress, officer  of  the  navy,  or  any  person  holding  any  office  or  appointment  under  the 
Navy  Department,  shall  be  admitted  to  any  share  or  part  of  this  contract  or  agreement,  or  to 
any  benefit  to  arise  thereupon.  And  it  is  hereby  expressly  provided,  and  this  contract  is 
upon  this  express  condition,  that  if  any  such  member  of  Congress,  officer  of  the  navy,  or 
other  person  above  named,  shall  be  a^itted  to  any  share  or  part  of  this  contract,  or  to  any 
benefit  to  arise  under  it ;  or  in  case  the  party  of  the  first  part  shall  in  an^  respect  fail, to  per- 
form this  contract  on  their  part,  the  same  may  be,  at  the  option  of  the  United  states,  declared 
null  and  void,  without  affecting  their  right  to  recover  for  defaults  which  may  have  occurred. 
It  is  further  agreed  between  Uie  said  parties  that  said  vessel  and  equipments  in  all  respects 
shall  be  completed  and  ready  for  sea  in  one  hundred  days  from  the  date  of  this  indenture. 

J.  ERICSSON. 
JOHN  F.  WIN8L0W. 
JOHN  A.  GRI8W0LD. 
C.  S.  BUSHNELL. 
GIDEON  WELLES, 

Secretary  of  the  Navy, 
Signed,  sealed,  and  delivered  in  presence  of— 
W.  L.  Barnes,  as  to  the  signatures  of  J.  Ericsson,  John  F.  Winslow,  John  A.  Gria- 
wold,  and  C.  S.  Bushnell. 

Jos.  Smith,  as  to  signature  of  G.  Welles. 

Southern  District  op  New  York,  s$  : 

1  do  hereby  certify  that,  in  my  judgment,  John  F.  Winslow,  John  A.  Griswold,  and  Cor- 
nelius S.  Bushnell,  the  sureties  in  the  foraging  contract,  are  sufficient  to  pay  any  sum  that 
may  be  demanded  of  them  in  pursuance  ot  the  terms  thereof.  And  I  further  certify  that  I 
have  made  diligent  inquiry  before  giving  this  certificate. 

C.  DELAFIELD  SMITH, 

United  States  District  Attorney. 
NewYork,  OctdherA,  1861. 

It  is  understood  between  the  contracting  parties  that  after  the  battery  shall  be  ready  for 
sea,  and  be  taken  possession  of  by  the  government  for  the  purpose  of  testing  her  properties 
as  stipulated  in  the  contract,  such  possession  shall  be  regarded  as  accepting  Uie  vessel  so  far 
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only  as  the  workmaiuliip  and  quality  of  materials  are  cenoeniecl,  and  that  Um  tot  (if  ibe 
qwuHies  and  properties  of  the  vessel  as  proTided  shall  he  made  as  soon  thereafter  is  pntt. 
eahle,  not  to  exceed  ninety  days,  the  reservation  of  twenty  per  cent  to  be  withheld  until  t^ 
test  is  made. 

OIDEOK  WELLES. 

The  amount  of  the  Bnccessi ve  payments  made  by  the  department  while  the  woik 
was  progressing,  the  time  when  these  payments  were  made,  the  last  bdng  in 
days  before  llie  Monitor  sailed  from  New  York,  are  as  follows : 

1861. 

November  15.  First  payment,  $50,000,  less  25  per  cent 137.  ^. 

December  3.  Second  payment,  (50,000,  less  25  per  cent 37.  > 

December  17.  Third  payment,  S50,000,  less  25  per  cent 37,: 

1862. 

January  3.  Fonrth  payment,  S50,000,  less  25  pw  cent 37,  > 

February  6.  Fifth  payment,  (50,000,  less  25  per  cent 37,w 

March  3.  Sixth  payment,  (25,000,  less  25  per  cent 18. :» 

March  14.  Last  payment,  reservations 68,  k 

Total 275.W 


In  the  contract  for  the  Monitor,  the  Navy  Department,  as  in  other  emAmti 
was  careful  to  protect  the  public  interest  by  requiring  guarantees  of  the  &s- 
tractor  and  his  sureties  for  its  fulfilment.  Siiailar  guarantees  and  f(»feitaia  m 
in  the  contract  of  the  New  Ironsides,  made  at  the  same  time,  and  also  in  at- 
tracts for  other  vessels.  Payments  were  promptly  made,  according  to  stipoli 
tions,  as  will  be  seen  by  the  foregoine  schedule,  so  that  onl  j  the  reservatk^' 
remained  unpaid  when  she  started  on  ner  trial  trip.  By  the  terays  of  the  «& 
tract,  the  reservations  were  to  be  retained  until  the  points  and  properties  of  t^ 
vessel  were  ftilly  tested,  not  exceeding  90  days.  Her  performance  from  >> 
York  to  Hampton  Roads,  and  her  encounter  with  the  Merrimac,  were  sati.^* 
tory  tests,  and  the  payment  of  the  reservations  was  immediately  made,  vi:lii8 
one  week  after  the  action  in  which  she  was  engaged,  as  will  be  eem  by  the  m 
of  the  last  payment  in  the  schedule  already  given. 

It  is  proper  that  the  statement  of  amounts  paid  for  the  Monitor,  and  the  times 
when  they  were  paid,  shoukl  be  stated,  in  consequence  of  erroneous  imprewiott 
which  exist,  having  their  origin  in  statements  that  certain  parties  "  built  theory 
inal  Monitor  at  their  own  risk,  having  agreed  not  to  call  upon  the  goTeniKB^ 
for  remuneration  until  the  vessel  had  been  tested  in  action.  Strong  in  ^t 
receiving  but  a  negative  support  from  the  Navy  Department,  they  compietei 
the  Monitor  at  their  own  cost."  This  extraordinary  statement,  and  an  i&nssr 
tion  on  the  floor  of  the  House  of  Representatives  that  "  a  member  fixim  Nf* 
York  advanced  the  money  and  paid  the  entire  expense  out  of  his  own  fand?.  is 
order  to  get  the  Monitor  built  which  met  the  Merrimac  in  Hampton  Roads,'' v^ 
mistakes,  as  the  contract,  the  payments  rapidly  made  from  the  15th  of  Noro* 
her  to  the  14th  of  March,  and  the  records  of  the  department  throughout  foBj 
demonstrate.  The  monev  which  was  applied  to  buila  the  Monitor  was  app 
priated  by  Congress  on  the  recommendation  of  the  Secretary  of  the  Narrs 
August;  the  plan  of  the  Monitor  was  submitted  to  him,  as  stated,  in  tbee^J 
part  of  September ;  was  sent  by  him  at  once  to  the  board  which  he  had  appointt^ 
was  favorably  reported  upon  by  that  board  ;  a  contract  for  its  constmction  ^ 
immediately  entered  into;  the  funds  requisite  for  the  work  were  promptly  haini^ 
over  as  the  work  progressed,  and  the  last  stipulated  payment  (exoepdog  ^^ 
reservations)  was  made  before  the  vessel  eailea  from  New  York,  amoanting  '^ 
the  aggregate  to  over  (200,000. 

Although  the  department  received  but  little  encouragement  from  any  (p^ 
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in  regard  to  this  novel  experiment  while  she  was  building,  bat  much  ridicule 
and  abuse,  its  confidence  in  her  success  was  as  unshaken  as  that  of  the  sureties 
or  the  inventor  himself.  After  the  wonderful  achievement  of  the  Monitor  at 
Hampton  Roads,  the  tone  of  many  was  changed,  and  there  then  were  persistent 
efforts  to  deny  the  department  any  credit  for  the  adoption  or  construction  of  the 
Monitor.  These  misrepresentations  led  the  inventor,  Mr.  Ericsson,  to  write  the 
following  letter,  which  constitutes  a  part  of  the  history  called  for  in  the  resolu- 
tion of  the  Senate,  and,  like  the  contract,  the  payments,  and  the  successive 
reports,  is  essential  to  a  correct  knowledge  of  the  case. 

Letter  from  Mr,  Ericsson  relative  to  contract  for  Monitor, 

New  York,  April  25,  1862. 
8iR:  In  your  remarks  on  the  administration  of  the  Navy  Department  in  to-day*s  Herald 
you  have  inadvertently  done  the  Secretary  of  the  Navy  great  injustice  relative  to  the  construe- 
\ion  of  the  Monitor.    A  more  prompt  and  spirited  action  is  probably  not  on  record  in  a  simi- 
lar case  than  that  of  the  Navy  Department  as  regards  the  Monitor.    The  committee  of 
Daval  commanders,  appointed  by  the  Secretary  to  decide  on  the  plans  of  gunboats  laid  before 
the  department,  occupied  me  less  than  two  hours  in  explaining  my  new  system.    In  about 
two  bours  more  the  committee  had  come  to  a  decision.    After  their  favorable  report  had  been 
made  to  the  Secretary,  I  was  called  into  his  office,  where  I  was  detained  less  than  five  minutes. 
In  order  not  to  lose  any  time,  the  Secretary  ordered  me  to  *'  go  ahead  at  once."  Consequently, 
while  the  clerks  of  the  department  were  engaged  in  drawing  up  the  formal  contract,  the  iron 
which  now  forms  the  keel  plate  of  the  Monitor  was  drawn  through  the  rolling  mill. 
I  am,  respectfully,  your  obedient  servant, 

J.  ERICSSON. 
James  Gordon  Benkett,  Esq. 

On  the  2d  of  December,  1861,  the  work  on  the  Monitor  and  the  two  other 
armored  vessels  being  then  in  progress,  the  Secretary  of  the  Navy,  in  his  annnal 
J  eport,  made  the  following  reference  to  the  subject : 

ARMORED   SHIPS. 

To  carry  into  effect  the  provisions  of  the  act  anproved  August  3,  1861,  providing  for  the 
construction  of  one  or  more  armored  ships  and  floating  batteries,  I  appointed  Commodores 
Joseph  Smith  and  Hiram  Paulding  and  Captain  Charfes  H.  Davis,  sKilful  and  experienced 
naval  officers,  to  investigate  the  plans  and  specifications  that  might  be  submitted.  The  sub- 
ject of  iron  armature  for  ships  is  one  of  great  general  interest,  not  only  to  the  navy  and  coun- 
try, but  is  engt^ng  the  attention  of  the  maritime  powers  of  the  world.  Under  the  appropri- 
ation made  by  Congress,  the  department,  on  the  favorable  report  of  the  board,  has  contracted 
for  the  construction  of  three  iron-clad  ships  of  different  models,  the  aggregate  cost  of  which 
will  be  within  the  limits  of  the  appropriation.  The  difficultv  of  combining  the  two  qualities 
of  light  draught  and  iron  armor,  both  of>which  are  wanted  for  service  on  our  coast,  could 
not  be  entirely  overcome :  but  the  board^  this  new  branch  of  naval  architecture,  has,  I 
think,  displayed  great  practical  wisdom,  and  I  refer  to  their  very  full  and  able  report,  which' 
is  appended,  for  a  more  explicit  and  detailed  exhibit  of  their  inquiries  and  conclusions. 

The  Monitor  left  New  York  for  Hampton  Roads  on  the  6th  of  March ;  the 
last  stipulated  payment  for  her  construction  (except  the  reservation,  which  was 
withheld  according  to  the  contract)  had  been  made  on  the  3d  of  March. 

On  the  8th  of  March  the  vessel,  under  command  of  Commodore  John  Wordeu, 
with  a  gallant  fighting  crew,  reached  Hampton  Roads,  and  on  the  succeeding  day 
her  memorable  encounter  with  the  Merrimac  took  place,  when  the  hopes,  wishes, 
and  expectations  of  the  department,  her  contractor,  the  sureties,  and  all  interested 
in  her  success,  were  fully  realized.  To  the  distinguished  inventor  of  this  new- 
class  vessel,  to  his  sureties,  to  the  board  of  naval  officers  who  reported  in  her 
favor,  to  the  vigilant  and  very  able  naval  officer  who  superintended  her  con- 
struction, the  Secretary  has,  on  repeated  occasions,  tendered  his  obligations  and 
his  thanks  for  their  patriotic  services  in  coming  to  the  assistance  of  the  depart- 
ment and  the  government  in  a  great  emergency.  Great  praise  and  commenda- 
tion are  due  to  them  respectively,  but  no  one  can  be  justified  in  attempting  to 
arrogate  to  himself  undue  merit  at  the  expense  of  others.  The  Navy  Depart- 
ment, under  great  embarrassments,  was  compelled  to  enter  upon  a  new  field  in 
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naval  warfare,  and  in. this  experiment  it  had  the  services  and  active  and  efficit^nt 
co-operation  of  Captain  John  Ericssou,  with  that  of  the  wealthy  and  dcservit)^ 
gentlemen  who  aided  in  the  development  of  this  new  class  of  vessels,  which  havf? 
entered  into  the  navy  of  the  United  States,  and  been  elsewhere  incorporated  idio 
the  service  of  other  governments. 

Under  misapprehensions  and  misstatements  that  have  been  made  in  regard  to 
this  vessel,  it  is  proper  that  the  real  facts  should  be  made  public,  and  the  depart- 
ment has  gladly  embraced  the  opportunity  of  communicating  the  official  doco- 
ments,  records,  and  facts  connected  with  the  construction  of  the  iroB*clad  Mouitor. 
Very  respectfully, 

GIDEON  WELLES, 
.  Secretary  of  the  Kary. 
Hon.  B.  F.  Wade, 

President  pro  tem,  of  the  United  Siafei  Senate^ . 
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